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PREFACE. 


Of  all  the  secular  pursuits  in  which  men  engage,  there  is  not  one  better^J 
calculated  to  chasten  the  mind  and  impress  it  with  correct  and  elevating 
sentiments,  than  the  Law.  The  study  of  some  of  the  sciences,  th^'  of 
Geology,  for  instance,  is  calculated  sometimes  to  embarrass,  sometimes  to 
confuse  the  mind.  Geology  cannot  harmonize  its  own  discoveries  with  the 
inspired  account  of  the  Creation,  and,  therefore,  causes  the  mind  to  doubt, 
perhaps  to  disbelieve.  To  him  who  is  accustomed  to  look  below  the 
surface  of  things,  and  make  his  investigations  philosophically,  this  only 
shows,  (no  matter  what  the  pretensions  may  be,)  either  that  the  science 
itself  is  not  perfectly  understood,  or  has  in  it  radical  imperfections.  The 
noble  science  of  Law  has  connected  with  it  no  such  embarrassing  charac- 
teristics ;  on  the  contrary,  it  is  relieved  from  all  such  difficulties,  for  it 
accepts  the  Divine  account  as  matter  of  Faith ;  in  other  words,  it  recog- 
nizes the  imperfection  of  all  human  knowledge.  It  is  a  simple  fact,  that 
from  a  Law  Library  may  be  arranged  as  complete  a  Code  of  Morals,  and 
as  perfect  a  Creed  of  Christian  Faith,  as  would  be  satisfactory  to  the  most 
exacting  Professor  of  Religion,  or  the  most  orthodox  Christian  Church ; 
therefore  no  Lawyer  properly  imbued  with  the  teachings  of  his  Profession, 
can  be  an  Infidel  or  a  Skeptic. 

There  are  certain  qualifications  necessary  to  constitute  a  scientific 
Lawyer,  to  which  we  propose  here  briefly  to  allude ;  these  qualifications 
are  both  natural  and  acquired. — Firsts  the  person  who  intends  to  follow 
the  Law  as  a  Profession,  must  have,  at  least,  a  foir  share  of  intellectual 
ability — capacity.  No  greater  mistake  can  be  made  than  to  suppose  that 
any  man  can  become  a  Lawyer — there  are,  comparatively,  but  few  who 
can  make  such  an  attainment.  There  are  many  pre-requisites  necessary  to 
qualify  a  good  Lawyer ;  and  if  a  person  possess,  in  abundance,  all  the 
others,  and  be  deficient  in  capacity,  he  had  better  turn  his  attention  to 
some  other  employment,  for  he  never  will  be  able  to  arrive  at  distinctiQii^  \\iVc 
in  this.  Secondly^  Cast  of  Mind.  Supposing  the  person  to  be  possessed  fit 
sufficient  capacity,  yet  if  the  mind  be  without  the  proper  bias,  turn,  taste 
for  philosophical  research,  patience  to  plod  through  the  most  exhausting 
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and  apparently,  useless  drudgery  and  toil,  he  cannot  succeed.  Thirdly^ 
admitting  the  possession  of  capacity  and  taste  for  the  Law,  the  next  quali- 
fication to  which  we  refer,  is  that  of  Education,  The  Education  must  be, 
at  least,  good ;  it  should  he  collegiate  and  scientific.  The  Law  is  full  of 
technicalities ;  these  are  expressed  mostly  in  Greek,  Latin,  and  French ; 
therefore,  it  is  easy  to  see  that  if  the  student  has  not  a  tolerable  knowledge 
of  these  languages,  he  cannot  become  familiar  with  these  terms,  and  conse- 
quently, never  can  be  a  scientific  Lawyer.  Fourthly^  Application.  The  stu- 
dent must  consent  to  labor,  for  years,  sleeplessly,  untiringly,  continuously; 
the  task  is  difiicult,  hard,  but  let  him  not  be  discouraged,  for  the  reward 
bestowed  is  equivalent  to  the  labor  required — let  him  persevere,  for  when 
the  day  of  triumph  comes,  as  it  assuredly  will,  it  will  leave  nothing  to  be 
desired. 

There  is  no  qualification  more  indispensable  to  a  Lawyer,  than  good 
Moral  Character  —  his  Profession  teaches,  and  the  public  demand  this. 
Moral  Character  is  settled  by  practices — habits,  and  therefore  depends 
upon  the  individual  himself.  If  a  Lawyer  be  seen  in  places  where  he 
ought  not  to  be  seen,  and  be  known  to  indulge  in  practices  incompatible 
with  the  strictest  Morality,  he  at  once  drops  below  the  dignity  of  his  Pro- 
fession, and  sinks  in  public  esteem.  Nor  does  he  meet  the  full  amount  of 
the  obligations  which  are  upon  him,  by  abstaining  from  vicious  and 
debasing  practices  alone,  he  must  possess  positive  traits  of  character, . 
which  are  not  only  unmistakable,  but  which  always,  everywhere,  leave 
their  impress.  He  must  love  justice ;  be  careful  to  do  no  wrong ;  be  easily 
appeased ;  ready  to  forgive ;  generous  to  the  needy ;  kind  to  the  poor ;  in 
a  word,  high-toned  and  magnanimous  in  all  his  deportment. 

Another  trait  in  a  well-balanced  character  may  here  be  stated.  A  per- 
fect Lawyer  must  possess  a  sufficient  knowledge  of  our  Holy  Religion  to 
understand  its  requirements,  and  to  acknowledge  its  obligations ;  the 
position  which  he  occupies  in  society  requires  this.  What  does  it  signify 
that  Toland,  Bolingbroke,  Morgan,  Chubb,  Gibbon,  Plume,  Voltaire,  and 
many  of  their  confreres  possessed  commanding  talents,  brilliant  intellects  ? 
While  the  literary  labors  of  some  of  them  are  acknowledged  to  be  valua- 
ble, the  want  of  proper  respect  for  Religion  assigns  to  them  a  place,  in 
the  estimation  of  the  virtuous  and  the  good,  that  is  by  no  means  enviable.  . 
Tliese  truly  great  men,  (in  a  literary  sense,)  employed  their  intellectual 
powers  in  the  most  mischievous  of  all  causes — the  cause  of  infidelity. 
What  position  do  they  now  occupy  in  the  estimal^ion  of  the  intelligent 
world  ?  The  race  to  which  they  belonged  would  have  been  better  ofi*  had 
they  never  lived,  and  every  succeedhig  day  adds  to  the  degradation  which 
attaches  to  the  character  of  each.  Lifidelity  and  skepticism  ever  envelop 
their  votaries  in  blight  and  mildew. 

,  There  is  no  one  qualification  necessary  to  command  success  at  the  bar 
more  important  than  that  of  oratory ;  therefore,  to  speak  well^ — eloquently, 
shoiU^l  be  the  constant  aim  of  the  student.     To  accomplish  this,  he  may 
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have  to  accustom  himself  to  the  most  rigid  discipline.  To  some  extent, 
the  power  of  oratory  is  natural,  but  most  of  the  qualifications  necessary  to 
a  perfect  orator  may  be  acquired.  In  illustration  of  the  idea  which  we 
here  wish  to  present,  we  refer  to  the  case  of  Demosthenes.  Speaking  of 
this  great  orator,  Rollin  says:  "lie  had  a  w^eak  voice,  a  thick  way  of 
\speaking,  and  a  very  short  breath ;  notwithstanding  which,  his  periods 
Were  so  long  that  he  was  often  obliged  to  stop  in  the  middle  of  them  for 
i^|3spiration ;  this  occasioned  his  being  hissed  by  the  whole  audience.  He 
ventured  to  appear  a  second  time  before  the  people,  and  was  no  better 
received  than  before."  This  would  seem  to  be  sufficient  to  overwhelm 
thej  most  courageous;  but  Demosthenes  found  a  friend  in  Satyrus,  who, 
perceiving  his  merit  through  his  failures,  came  forward  with  those  advices 
whi<^h  were  calculated  to  re-assure  him,  and  which  resulted  in  his  complete 
success.  "His  efforts  to  correct  his  natural  defect  of  utterance,  and  to 
perfect  himself  in  jDronunciation,  (the  value  of  which  his  friend  had  made 
him  understand,)  seem  almost  incredible,  and  prove  that  industrious  per- 
severance can  surmount  all  things.  He  stammered  to  such  a  degree  that 
he  could  not  pronounce  some  letters— among  others,  the  first  in  the  name 
of  the  art  he  was  studying,  rhetoric;  and  his  breathing  was  so  short  that 
he  !!ould  not  utter  a  whole  period  without  stopping.  He  overcame  these 
obstacles,  at  length,  by  putting  small  pebbles  into  his  mouth,  and  pro- 
nouncing several  verses  in  that  manner,  without  interruption,  while  walk- 
ing and  going  up  steep  and  difficult  places,  so  that  at  last  no  letter  made 
him  hesitate,  and  his  breath  held  out  through  the  longest  period.  He 
went,  also,  to  the  sea-side,  and  while  the  waves  were  in  the  most  violent 
agitation  he  pronounced  harangues,  to  accustom  himself,  by  the  confused 
noise  of  the  w^aters,  to  the  roar  of  the  people  and  the  tumultuous  cries  of 
the  public  assemblies.  He  took  no  less  care  of  his  action  than  of  his 
voice:  he  had  a  large  looking-glass  in  his  house,  which  served  to  teach 
him  gesture,  and  at  which  he  used  to  declaim  before  he  spoke  in  public. 
To  correct  a  fault  which  he  had  contracted  by  an  ill  habit  of  continually 
shrugging  his  shoulders,  he  practised  standing  upright,  in  a  kind  of  very 
narrow^  pulpit  or  rostrum,  over  which  hung  a  halberd,  in  such  a  manner 
that  if,  in  the  heat  of  action,  that  motion  escaped  him,  the  point  of  the 
weapon  might  serve,  at  the  same  time,  to  admonish  and  correct  him." 
After  Demosthenes  had  "carried  the  art  of  declaiming  to  the  highest 
degree  of  perfection  of  which  it  was  capable,"  and  "  when  he  was  asked, 
three  several  times,  which  quality  he  thought  most  necessary  in  an  orator, 
he  only  answered  pronunciation^  and,  by  making  that  reply  three  times 
successively,  insinuated  that  that  qualification  was  the  only  one  the  want 
of  which  could  be  least  concealed,  and  which  was  the  most  capable  of 
concealing  other  defects;  and  that  pronunciation  alone  could  give  consid- 
erable weight,  even  to  an  indifferent  orator,  wh'en  without  it  the  most 
excellent  could  not  expect  the  least  success."  '^o  one  need  be  told  that 
the   civic  triumphs   of    Demosthenes   were   more   brilUant,  lasting  and 
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valuable,  than  the  military  achievements  of  the  distinguished  pupil  of 
Aristotle:  while  the  triumphs  of  the  one  are  traditioually  familiar,  to 
become  acquainted  with  the  deeds  of  the  other  we  must  resort  to  the 
libraries  of  the  learned.  The  student  should  study  well  the  character 
of  this  unequalled  Declairaer;  and,  although  frequent  failures  may  mark 
his  first  efforts,  let  him  not  become  discouraged,  for  success  will  finally 
reward  perseverance.  After  all,  he  may  not  become  a  Forsyth,  a  Berrien, 
a  Lumpkin;  usefulness,  success,  distinction,  does  not  require  that  he 
should. 

The  Practice  of  the  Law  brings  with  it  many  Professional  Obligations, 
and  if  much  care  be  not  observed,  the  desire  for  success  will  betray  the 
young  Practitioner  into  the  non-observance  of  these  engagements.  Suc- 
cess in  the  Practice  is  very  desirable,  very  enchanting,  and  will  mislead 
the  beginner  if  he  be  not  very  careful;  therefore,  he  should  be  ever 
awake  to  Professional  accountability,  and  preserve  it  inviolate ;  remem- 
bering that  nothing  can  excuse,  palliate,  or  justify,  its  violation.  Profes- 
sional engagements,  although  difiicult  to  specify,  will  present  themselves, 
at  every  turn,  in  the  Practice — they  are  pro23erly  met  by  a  liberal  and 
high-minded  course  of  conduct. 

A  Judge  of  Laitn. — It  becomes  us  to  speak  guardedly  of  the  character 
and  qualifications  of  a  Judge,  because  we  may  not  have  a  proper  concep- 
tion of  this  character,  and  these  qualifications.  He  should,  we  think,  be 
kind  and  conciliating — for  in  the  discharge  of  his  duties,  he  will  find  many 
occasions  which  will  require  the  exercise  of  the  tenderest  sensibilities  of 
human  nature — if,  on  the  contrary,  he  be  overbearing  and  tyrannical,  no 
talents,  however  brilliant,  no  learning,  however  varied  and  extensive,  can 
justify  the  act  of  trusting  him  with  power.  He  should  be  patient;  with- 
out patience,  as  a  marked  trait  of  character,  it  is  impossible  to  have  the 
qualifications  which  should  distinguish  a  Judge.  A  Judge  should  be  pa- 
tient to  hear  all  that  can  be  said,  which  would  lead  to  the  discovery  of 
truth — he  should  be  indulgently  patient  with  one  accused  of  crime.  He 
should  be  distinguished  for  firmness;  we  do  not  mean  unreasonable 
obstinacy,  but  intelligent  firmness,  so  that  after  having  heard  patiently 
he  may  decide  properly  and  maintain  the  decision  firmly,  no  matter  how 
far  it  goes,  should  it  extend  even  to  the  forfeiture  of  human  life.  A  Judge 
should  be  eminent  for  legal  learning,  distinguished  for  his  attachment  to 
the  profession,  and  remember  that  it  requires  the  constant  study,  the  pro- 
foundest  thinking  of  the  longest  life,  to  become  a  proper  administrator  of 
the  law. 

When  the  writer  was  a  much  younger  man  than  he  is  now,  he  had  the 
weakness  to  suppose  that  he  could  administer  the  law  as  a  Judge ;  expe- 
rience has  served  to  convince  him  that  he  was  not  only  not  qualified  then^ 
but  that  he  is  not  qualified  now^  for  the  discharge  of  the  duties  of  this 
high  and  very  responsible  ofiice. 

The  Author  has  inscribed  this  volume  to  the  members  of  the  Georgia 
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Bar ;  the  only  embarrassment  he  feels  in  doing  this,  arises  from  the  fact 
that  the  offering  is  not  more  worthy  of  the  acceptance  of  those  to  whom 
it  is  made. 

More  than  thirty  years  have  gone  into  the  past,  since  the  Author  was 
admitted  to  the  Practice  of  the  Law  ;  at  the  time  of  his  admission  he  was 
without  either  fortune  or  friends,  but  his  poverty  and  obscurity  did  not 
operate  against  him;  his  admission  is  to  be  attributed  more  to  the  gene- 
rosity of  the  fraternity  with  which  he  sought  association,  than  to  his  prepa- 
ration for  it.  During  the  whole  of  this  period,  the  unabated  kindness  of 
his  Professional  Brethren  has  been  manifest;  it  has  served  to  cheer  and 
encourage  him  in  many  of  the  uncertain  and  arduous  struggles  Avhich  have 
crowded  a  very  laborious  life  ;  and  his  success  (if  he  has  attained  success) 
is  due,  very  much,  to  that  kindness.  Pie  feels  no  difficulty  in  saying,  that 
should  misfortune  overtake  him,  and  he  become  incapable  of  labor,  it  is 
to  the  Members  of  the  Bar  he  should  apply  for  relief. 

EXPLAIvTATlOK. 

The  principal  difficulty  with  which  the  Compiler  has  had  to  contend  in  the 
preparation  of  this  work  was,  that  if  much  care  were  not  taken,  it  would 
be  too  large ;  he  has,  therefore,  been  compelled  to  omit  much,  which 
under  other  circumstances,  he  would  gladly  have  included.  A  reference 
to  the  decisions  of  the  Supreme  Court  was  very  desirable,  but  to  do  this 
would  be  to  encounter  the  very  difficulty  which  it  was  absolutely  neces- 
sary to  avoid. 

No  Statutes  are  included  but  such  as  are  general  and  public ;  these  have 
been  transcribed  from  the  authorized  publications.  Whenever  the  Com- 
piler has  discovered  an  error,  (affecting  the  sense  and  meaning  of  the 
Statute,)  he  has  suggested  the  correction ;  these  corrections  will  be  ascer- 
tained by  their  being  inserted  between  brackets,  in  italic  letters^  thereby 
leaving  the  statute  in  its  original  form. 

The  numbering  commences  with  the  chapter  and  is  continued  through- 
out it.  This  directs  the  attention  from  the  provisions  of  one  Statute  to 
those  of  another,  on  the  same  point. 

Nothing  assists  more  in  arriving  at  the  correct  meaning  of  a  sentence, 
otherwise  ambiguous,  than  proper  punctuation.  Almost  every  writer 
adopts  a  plan  peculiar  to  himself;  the  Compiler  has  followed  this  rule,  in 
the  preparation  of  this  work ;  he  indulges  the  hope  that  his  plan  will 
answer  the  object  it  was  intended  to  secure. 

Explanatory  and  Marginal  Notes  have  been  used.  The  Marginal  Note 
expresses  the  meaning  of  the  section  of  the  Statute,  opposite  to  which  it 
is  found.  The  Explanatory  Notes,  (in  the  body  of  the  work,)  generally, 
direct  the  Officer  how  his  duty  is  to  be  performed;  they  are  intended  to 
make  plain  what  otherwise,  in  some  instances,  ijiight  be  perplexing. 

The  Forms  and  Precedents  presented,  are  deemed  sufficient,  and  although 
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the  experienced  practitioner  may  have  no  need  of  them,  yet  the  youyig 
practitioner,  the  ministerial  officeivand  the  people  at  large,  may  sometimes 
find  them  useful. 

This  volume  is  the  result  of  the  labor  of  years;  it  has  been  submitted, 
while  in  manuscript,  to  the  revision  of  a  committee  appointed  by  Governor 
Brown,  in  accordance  with  a  resolution  of  the  Legislature  Of  1858.  To 
these  gentlemen  is  to  be  attributed  much  of  the  accuracy  of  the  work. 
The  intercourse  between  these  gentlemen  and  the  Compiler  has  been  con- 
stant and  agreeable,  and,  to  him,  interesting  and  profitable. 

The  Compiler  cannot  permit  this  occasion  to  pass  without  expressing  to 
the  Members  of  the  Bar,  and  the  people  at  large,  his  gratitude  for  the 
kind  and  indulgent  manner  in  which  a  former  publication,  (Analysis  and 
Forms,  which  this  is  intended  to  supersede,)  has  been  received,  and  be- 
speaking for  this  their  approval. 

If  this  volume,  unpretending  as  it  is,  shall  answer  the  purposes  for  which 
it  was  prepared,  the  object  of  the  Compiler  will  be  realized,  and  he  will  be 
content. 

Perry,  Sept.^  1859. 


CHAPTER    I. 


JUDIOIA-RY. 


SUPREME    COURT. 

An  Act  to  carry  into  effect  that  part  of  the  first  section  of  the  third 
article  of  the  Constitution,  which  requires  the  establishment  of  a 
Supreme  Court  for  the  Correction  of  Errors;  and  to  organize  the  same; 
and  to  regulate  the  proceedings  thereof. — Approved  December  10,  1845. 

1.  Sec.  I.    ^e^l(e?^ac^e(^,That,inpursuanceof  the  first  section  of  the  third      Supreme 
article  of  the  Constitution,  there  shall  be,  and  it  is  hereby  established,  a     ^n^hed^  " 
Court  for  the  Correction  of  Errors,  to  be  called  the  Suj^reme  Court  of  the 

State  of  Georgia.     The  said  Court  shall  consist  of  three  Judges,  who  shall      Judges, 
be  elected  at  the  present  session  of  the  General  Assembly:    one  for  the 
term  of  six  years,  one  for  the  term  of  four  years,  and  one  for  the  term  of     . 
two  years;  during  which  terms  they  shall  respectively  hold  their  offices, 
unless  sooner  removed,  in  the  manner  pointed  out  by  the  Constitution. 
No  person  shall  be  eligible  to  the  office  of  judge  unless  he  shall  have  been  Who  eligible 
duly  admitted  and  licensed  to  plead  and  practise  in  the  courts  of  law  y^      Judge. 
and  equity,  in  this  State,  ten  years,  at  least,  prior  to  his  election.     The 
governor  shall,  within  twenty  days  after  the  election  of  said  judges,  com-^'^^^  com  mis- 
mission  them,  respectively,  for  the  terms  for  which  they  shall  have  been 
elected.     In  case  of  the  death,  resignation,  or  removal  from  office,  of  any 
of  the  said  judges,  the  governor  shall  appoint  and  commission  some  fit    ^^fl"j^^    ^^^ 
and  proper  person,  to  fill  such  vacancy  until  the  meeting  of  the  General 
Assembly  next  after  such  vacancy,  when  the  General  Assembly  shall  fill 
the  same.     And  if  any  such  vacancy  occur  during  a  session  of  the  Gene- 
ral Assembly,  the  same  shall  be  filled  at  such  session.    Every  judge  of  said  ri.         ^  ^ 
court  Avho  shall  be  elected  after  the  present  session  of  the  General  As- 
sembly,  (except  where  he  is  elected    to  fill  a   vacancy,)    shall  hold  his 
office  for  and  during  the  term  of  six  years,  and  shall  be  commissioned 
accordingly  by  the  governor. 

2.  Sec.  III.     It  shall  be  the  duty  of  all  the  jfidges  of  said  court  to  j^^cyes  must 
attend  at  each  term  of  said  court ;  but  if,  from  providential  cause,  any  one    all  attend, 
of  said  judges  cannot  attend  a  court,  such  court  may  be  holden  by  two 

judges.     If  only  one  judge  shall  attend  a  court,  it  shall  be  his  duty  to .  ^^^^  \t^d 
open  the  court,  and  to  adjourn  it  to  a  day  not  more  than  two  days  beyond  jjj*  Y\o\v  to    j 
the  regular  term,  at  which  time,  if  two  judges  do  not  attend,  the  court      proceed.      i 
shall  in  that  case  be  adjourned  to  the  next  regular  term.  " 

3.  Sec.  IV.     The  supreme  court  shall  hear  and  determine,  at  the  first  Causes  must 
term  of  each  court,  all  such  cases  in  law  and  equity  as  may  be  brought  1>«  determined 
from  any  of  the  superior  courts  of  this  State  within  the  district,  as  created  ^     ^^    ^^^' 
by  this  act,  for  which  said  supreme  court  is  holden.      All  causes  of  a 
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Causes  bow   criminal  or  civil  nature  may,  for  alleged  error  in  any  decision,  sentence, 
carried  up.    judgment,  or  decree,  of  any  such  superior  court,  be  carried  up,  from  the 
counties  in  the  respective  districts  aforesaid,  to  the  judges  of  the  supreme 
court,  at  the  respective  terms  thereof,  for  such  district,  to  be  by  the  said 
Criminal     supreme  court  revised  and  determined.      Any  criminal    cause   may  be 
causes  how  carried  up  to  the  supreme,  court  on  a  bill  of  exceptions,  in  writing,  speci- 
■   fying  the  error  or  errors  oi  law  complained  of,  to  be  drawn  up  by  the 
Bill  of  excep- party,  his  counsel  or  attorney,  [see  41,]  within  four  [see  21]  days  after  the 
tions  how    ti'lal  of  the  cause  in  which  the  decision  or  sentence  has  been  had;  and  be 
formed.      submitted  to  the  judge  of  the  superior  court  before  whom  such  criminal 
Civil  causes  cause  may  have  been  tried,  to  be  by  him  certified  and  signed.     Any  cause" 
carried  up  in  of  a  civil  nature,  either  on  the  law  or  equity  side  of  the  superior  court, 
like  manner,  j^^j^y  [j^  w^q  manner  be  carried  to  the  supreme  court,  on  a  bill  of  excep- 
tions, specifying  the  error  or  errors  complained  of  in  any  decision  or  judg- 
Withinwhat  ment,  to   be  drawn  up  by  the  party  complaining  thereof,  his  counsel, 
time.        solicitor,  or  attorney,  within  the  time  aforesaid,  [see  21,]  and  submitted 
to  the  judge  before  whom  the  cause  may  have  been  heard,  to  be  by  him 
Factsnotto be  certified  and  signed,  [566  42.]     But  in  no  case  shall  the  facts  be  contro- 
controverted.  verted  in  the  supreme  court  so  as  to  require  attendance  of  any  witness 
.  .  or  witnesses,  under  any  pretence  whatever.      Said  supreme  court  shall 

tbeR^ecor^^  hear  and  determine  upon  matters  contained  in  the  transcript  of  the  record 
of  the  cause,   and  not  otherwise.     Upon  exhibition  of  any  such  bill  of 
Judge  must   exceptions  to  the  judge  of  the  superior  court,  it  shall  be  his  duty,  if  such 
F^^    t"    s    ^^^^  ^^  exceptions  be  true  and  consistent  with  what  has  transpired  in  the 
cause  before  him,  to  certify  and  sign  the  same.      Such  bill  of  exceptions 
Supersedeas,  shall  operate  as  a  supersedeas  to  the  judgment,  sentence,  execution,  or 
decree,  of  the  court  below,  in  all  cases  where  bond  may  be  given  or  affi- 
davit filed,  as  hereinafter  provided.      If  in  civil  cases,  either  in  law  or 
Party  com-    equity,  the  party  complaining  of  error  shall,  within  four  days  [see  23] 
plaining  must  after  the  term  at  which  the  exceptions  were  taken,  pay  all  costs  which 
give  Bond  and  jj^^y  have  accrued,   and,   either  personally  or  by  his  agent,  solicitor,  or 
civil  cases.  "  attorney  in  fact  or  at  law,  give  bond  with  security  to  be  approved  of 
by  the  clerk  of  the  superior  court,  and  conditioned  to  pay  the  eventual 
In  criminal   condemnation  money  and  all  subsequent  costs;  and  if  in  a  criminal  case, 
cases  must  en- ^^.j^gj.g  ^Yiq  offence  is  by  law  bailable,  the  party  complaining  of  error  shall 
^^^'?-7-?r.nt^°^'  enter  into  recoOTizance  with  security,  to  be  in  like  manner  approved, 
conditioned  for  the  appearance,  in  person,  oi  such  party  complaining,  to 
Where  the    abide  the  final  order,  judgment,  or  sentence,  of  said  court;    and  if  the 
i.^Tii^^^^^     offence  be  not  bailable,  or  if  the  party  be  sentenced  to  imprisonment  in 
persedeasmay  ^^^®  penitentiary  and  be  unable  to  give  security  as  required,  the  judge 
be  ordered,    of  the  superior  court  may  order  a  supersedeas,  at  the  time  of  certifying 
and  signing  the  bill  of  exceptions.     When  such  bill  of  exceptions  shall 
.  -^P^^^^.^p.,,  have  been  signed  and  certified  by  the  judge  of  the  superior  court,  and 
lf^T?^£.?.f;^L  such  bond  Avith  security  shall   have  been  ^iven,  or  recoo-nizance  with 
must  be  given,  security  entered  into  and  cost  paid,  notice  oi  the  signing  oi  sucn  billot 
exceptions  shall  be  given,  if  in  a  criminal  cause,  to  the  attorney  or  solicitor 
general,  and  in  civil  causes,  in  law  or  equity,  to  the  adverse  party  or  his 
counsel,  within  ten  days  after  the  same  shall  have  been  done,  and  shall  be 
filed  in  the  clerk's  office  where  such  bond  or  recognizance  has  been  given. 
Copy  of  no-  immediately  thereafter,  and  on  a  copy  of  such  notice  being  served  by  a 
tice  must  be  sheriflP,  constable,  or  attorney  of  the  superior  court,  and  filed  in  the  clerk's 
served.       office  with  the  bill  of  exceptions,  it  shall  be  the  duty  of  the  clerk  of  the 
the  Record    superior  court  below  to  certify  and  send  up  to  the  supreme  court  a  corn- 
must  be  sent  plete  transcript  of  the  entire  record  of  the  cause  below,  duly  certified 
up.  under  his  hand  and  seal  of  office,  and  also  the  bill  of  exceptions,  within 
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ten  days  after  he  shall  have  received  the  original  notice,  with  the 
return  of  service  thereon. 

4.  Sec.  V.     The  supreme  court  shall  proceed  at  the  first  term,  unless   Cases  must 
prevented  by  providential  cause,  to  hear  and  determine  each  and  every  ^^^A^jf'^f*! 
cause,  which   may  in  manner  aforesaid,  be  sent  up  from  the  court  below,      ^term. 
upon  the  record*^  and  bill  of  exceptions,  on  the  grounds  therein  specified 

and  on  no  other  grounds.     Upon  the  decision  of  the  supreme  court,  on  How  the  de- 
matters  of  law  or  principles  of  equity,  which  may  arise  in  the  bill  of  ex- visions  of  the 
ceptions,  which  decision  shall  always  be  in  writing,  [and  be  delivered  by  be^^ade^and 
the  judges  of  the  said  court    seriatim^  except  in  cases  where  they  are     certified, 
unanimous,  repealed — see  55,]  the  court  shall  cause  to  be  certified  to  the 
court  below,  such  decision  and  award,  such  order  and  direction  in  the 
premises,  as   may  be  consistent  with  the  law  and  justice  of  the  case.      j)gQjgjoj^ 
Which  decision,  so  rendered  and  ordered,  and  direction  so  awarded,  shall  ^^jj^^^^^.^  ^^ 
be  respected  and  carried  into  full  effect  by  the  court  below.     If  the  de-  court  below, 
cision  and  judgment  of  the  court  below  be  for  any  sum  certain,  and  be 
affirmed  in  the  supreme  court,  the  plaintiff  may,  in  the  superior  court, 
enter  judgment  against  the  defendant  and  his  securities  for  the  amount  of  Damages  in 
principal,  interest  and  costs,  as  shall  have  been  confessed  or  found  by  a  ^^i'i"«^\.  cases 

-If*  W  h  P  l"!         TOT*         ft 

jury,  and  ten  per  cent,  damages  on  the  principal  sum,  and  have  execution  ^^^^^^^^  ^^^ 
immediately  after  the  decision  of  the  supreme  court,  so  certified  as  afore- 
said :  Provided^  that  if  any  one  or  more  of  the  judges  of  the  supreme  pj.QyjgQ 
court  shall  certify  that  in  his  or  their  opinion,  such  cause  was  not  taken  up 
for  delay  only,  then  and  in  such  case,  the  damages  shall  not  be  allowed. 
Judgments  in  the  courts  below,  if  affirmed,  shall  not  lose  any  lien  or 
priority,  by  reason  of  the  proceedings  in  the  court  above. 

5.  Sec.  VI.     If  any  judge  of  the  superior  court  shall  refuse  to  certify  Judge,  Sker- 
a  bill  of  exceptions  when  properly  tendered,  or  if  any  clerk  shall  fail  or  iff  or  Clerk  re- 
refuse  to  send  up  the  transcript  of  the  whole  record,  in  any  cause,  ^c- J[™^,   ^^^^^^ 
cording  to  the  provisions  of  this  act ;  or  he,  or  any  sheriff,  shall  refuse  or  damus  may  is- 
neglect  to  perform  any  duties  imposed  upon  him  by  this  act,  said  supreme   sue  against 
court,  while  in  session  in  any  district  in  this   State,  may  issue  a  writ  of        him. 
mandamus  to  such  officer,  and  enforce  obedience  thereto,  if  necessary,  by 
attachment.     And  in  case  that  such  refusal  by  any  such  officer  have  de- 
layed the  party  applying  for  or  tendering  a  bill  of  exceptions,  as  aforesaid, 

beyond  the  time  limited  in  the  foregoing  part  of  this  act,  he  shall  not 
thereby  lose  his  remedy,  but  may  proceed  as  if  the  time  limited  had  not 
expired, 

6.  Sec.  VII.     The  sheriff  of   the    county  wherein  the  supreme  court  Sheriff  of  the 
is  holden,  or  his  deputy,  shall  attend  the  sessions  thereof,  and  obey  all    ^?^'^^J^ 
lawful  orders,  enforce  all  lawful  commands,  and  execute  all  lawful  processes  ^^^^^^g.   ^\^ 
of  said  court ;  and  for  the  service  of  any  process  or  order  of  said  court,  he         pees. 
shall  receive  the  fees  allowed  for  like  service  in  the  superior  courts,  to  be 

taxed  and  paid  in  like  manner. 

7.  Sec.  YIII.     Each   of  the  said  judges  of  the    supreme    court  shall  Salary  of  each 
receive  a  salary  of  two  thousand  five  hundred  dollars  per  annum,  to  be  judge   during 
paid  as  the  salaries  of  the  iudo-es  of  the  superior  courts  are  now  paid.     The   ^^^  ^.^"*^?,^' 
amount  oi  said  saJ#ry  shall  not  be  increased  or  dimimsnea  during  tne  con- 
tinuance  of  such  judge   of  the  supreme  court,  in  office ;  and  no  judge 

shall   receive  any  other  perquisite,  reward,    or  compensation,  than  the 

amount  of  his  salary.     Each  and  every  judge  of  the  supreme  court  shall,  Judges  to  be 

before  the  governor  of  the  State,  and  prior  to  his  receiving  his  coramis-      sworn. 

sion,  take  the  oath  to  support  the  constitution,  and  other  oaths,  now  by 

law  required  of  the  judicial  officers  of  this  State. 

8.  Sec.  IX.     The  said  supreme  court  shall  appoint  some  fit  and  proper  Appointment 
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and  removal  person,  as  clerk  thereof,  who  shall  hold  his  appointment  for  six  years, 
of  clerk,     unless  removed  by  said  court  upon  complaint  made  and   cause  shown,  for 
incapacity,  improper  conduct  or  neglect  of  duty.     Said  clerk  shall  keep  an 
Where  he    q-^qq  ^t  the  seat  of  government,  in  one  of  the  departments  of  the  capitol, 
"  fice.         where  all  books,  records  and  archives,  and  the  seal  of  the  said  court,  shall 
remain.     He  shall  attend  all  the  sessions  of  said  court,  and  obey  all  lawful 
His  general   orders  thereof;  he  shall  keep,  in  substantial-bound  books,  fair  and  regular 
duties.       minutes  of  the  proceedings  of  said  court ;  a  record  of  all  its  judicial  acts ; 
a  docket  of  its  causes,  and  such  other  books  as  said  court  may  from  time 
to  time  order  and  direct.     He  shall  certify  when  required,  upon  payment 
of  his  fees,  all  proceedings  of  the  said  court,  in  the  manner  now  in  use  in  the 
Transcript    superior  courts  of  this  State.     And  the  record  and  minutes  of  said  supreme 
of  the  records,  court,  and  copies  thereof,  shall  be  evidence,  in  the  same  manner  and  under 
evi  ence.     ^Yiq  same   circumstances,  as  those  of  the  superior  courts  now  are ;   said 
Clerk  may    supreme  court  being,  to  all  intents  and  23urposes,  a  court  of  record.     The 
appoint  a  dep- said   clerk  shall    be  authorized    to  appoint  a  deputy  or  deputies,   in  his 
uty«  discretion,  he  being  responsible  for  the   faithful    performance   of  their 

duties. 
If  the  seen-       9.  Sec.  X.     If  during  the  pendency  of  any  cause  in  the  supreme  court 
rity  becomes  ^]^g  security,  taken  on  the  removal  of  said  cause  to  the  supreme  court, 
new  security  ^^^^^  become  insufficient  or  inadequate,  by  reason  of  removal  from  the 
maybe  giveii.  State,  insolvency  or  otherwise,  it  shall  be  the  duty  of  the  court,  so  certi- 
fying said  cause,  on  application  on  oath,  setting    forth  the  facts,  showing 
the  inadequacy  of  said  security,  from  insolvency  or  otherwise,  to  require 
additional  and  other  security,  unless  the  appellant  shall  make  an  affidavit, 
Apellant     "i^mder  the  seventeenth  section  of  this  act.     And  if  the  appellant  shall  fail  or 
failing  to  give  refuse  to  give  such  additional  security,  or  make  and  file  such  affidavit,  the 
other  securi-  court  below  shall   certify  this  fact  to  the  supreme  court,  whereupon  said 
ty,  case  to  be  g^.^^^  gi^^^H  -^^  dismissed  at  the  appellant's  costs,  and  the  judgment  in  the 
court  below  shall  be  affirmed  with  costs. 
Attorney  10.  Sec.  XI.     The  said  clerk  shall  be  entitled  to  the  same  fees  as  clerks 

bound  for    of  the  Superior  Courts  in  this  State,  to  be  taxed  as  part  of  the  costs,  and 
costs.        fQj.  ^yhicii  the  attorney  of  record  shall  always  be  bound. 
Appointment      ^^'  ^^^-  XII.     Some  fit  and  proper  person  shall  be  elected  by  the  judges 
of  Reporter,  of  said  court  as  reporter,  who  shall  hold  his  office  during  the  term  of  six 
years,  unless  sooner  removed  by  the  court,  and  shall  receive  for  his  ser- 
vices a  salary  from  the  State,  of  one  thousand  dollars  j^er  annum.     Saidre- 
His  duty,     porter  shall  attend  all  the  sessions  of  said  court,  and  report,  in  a  proper  and 
professional  manner,  all  the  decisions  there  made,  with  the  reasons  there- 
for, [^ctnd  he  shall  not^  during  his  service  as  reporter^  ap2^ear  as  counsel  or 
act  as  attorney,  in  any  case,  in  any  court  of  this  State. — Repealed,  see 
19.]     The  reporter  shall  from  time  to  time  publish,  in  good  and   substan- 
Booksof  Re-  ^jj^j  forms,  the  reports  so  made,  as  aforesaid  ;  and  if  at  any  time  he  shall 
published,    i^^g^^ct  to  publish,  within  four  months  after  sessions  for  each  year  have 
closed,  the  decisions  of  that  year,  he  shall  forfeit  one  fourth  of  his  salary, 
Forfeiture  for  for  that  year,  and  another  fourth  for  every  additional  month's  delay  ;  Pro- 
neglect.      vided,  that  if  the  judges  of  said  court,  or  a  majority  of  them,  shall  certify 
that  such  delay  was  not  from  any  fault  or  neglect  oftthe  reporter  him- 
self,   or  those   under  his  control,  such  forfeiture  shall  not  be  incurred. 
The  reporter  shall  also  be  allowed  the  copyright.     Aoid  provided  further. 
Copies  to  be  that  he  furnish,  free  of  expense,  and  well  bound,  one  copy  of  said  reports 
furnished,     ^o  each  judge  of  said  court,  for  the  time  being;  one  copy  to  the  clerk  of 
said  court,  to  be  kept  in  his  office  as  public  property ;  twenty-five  copies 
to  the  State,  to  be  delivered  to  his  excellency  the  governor,  as  soon  as 
may  be  ;  said  twenty-five  copies  to  be  disposed  of  as  the  General-Assembly 
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may  direct ;  and  a  copy  to  each  clerk  of  the  superior  court   for  each 
county  in  the  State,  to  be  kept  in  his  office  free  for  the  perusal  of  any  person. 

12.  Sec.  XIII.  The  clerk  and  reporter  of  said  court,  before  enter-  Clerk  and  Be- 
ing on  the  duties  of  their  respective  offices,  shall  be  sworn  to  the  faithful  P°^*^^'s  ^^*^^- 
discharge  of  their   duties,  and  take  all  other  oaths  prescribed  by  law 

for  civil  officers. 

13.  Seo.  XIY.     The  judges  of  said  supreme  court  shall   have    power     Powers  of 
to  establish  rules  of  practice,  and  to  regulate  the  admission  of  attorneys  t^e  Court  in 
in  said  supreme  court,  and  to  award  all  such  process  as  may  be  neces-  certain  cases, 
sary  to  enforce  obedience  to  their  orders  and  judgments,  and  as  are  usual    g^al  of  the 
in  other  appellate  tribunals  ;  and,  also,  to  establish  and  procure  a  seal  for       Court, 
said  court. 

14.  Sec.  XV.     In  case  plaintiff  in  error  shall  fail  to  cause  the  tran-  Plaintiif  fail- 
script  of  the  record  to  be  filed  with  the  clerk  of  the  supreme  court,  at  ing  to  file  the 
the  place  of  holding  said  court,  by  the  third  day  of  the  term  next  sue-  ^  the  cleTk 
ceeding  the  time  of  granting   the  supersedeas,   and  the  adverse  party  court  shall 
shall  file  with  the  clerk  of  the  supreme  court,  a  certificate  of  the  granting    affirm  the 
of  such  supersedeas,  signed  by  the  clerk  of  the  Superior  court  wherein  judgment  be- 
the  cause  is  depending,  then  it  shall  be  the  duty  of  such  supreme  court         ^^^\ 

to  affirm  the  judgment  below,  on  such  certificate. 

15.  Sec.  XVI.     It  shall  be  the  duty  of  the  attorney  or  solicitor-general  Att'y  and  Sol. 

of  the  iudicial  circuit  wherein  any  criminal  cause  i»  tried,  and  which  may  p^'^:  ^"^*  ^*" 
■,  T    '^  .  /.  '  -I    r  T     ij^       T  J.         •  1  •     ii     tend,  bupreme 

be  taken  up  m  manner  aforesaid,  to  appear  and  attend  to  said  cause  m  the       court. 

supreme  court.' — [I^orfees  see  29.] 

16.  Sec.  XVII.     Whenever  a  party  shall  not  be  able  to  give  security.  Party  unable 
lie  shall  file  an  affidavit,  stating  that  he  is  unable  from  his  poverty,  to  give  *«  ^^^^g^^^^^^ 
the  security  for  the  eventual  costs  and  condemnation  money,  and  that  his  fiie^ affidavit, 
counsel  has  advised  him  that  he  has  good  cause  for  a  writ  of  error ;  and 

upon  filing  the  same  in  the  clerk's  office,  he  shall  be  entitled  to  all  the 
privileges  which  he  would  have  had  if  he  had  given  the  security  and  paid 
the  costs,  as  required  by  this  act,  [and  see  52.]     And  w^hen  any  party,  in  pj[|.°y^^^^g^g 
any  civil  cause,  residing  out  of  the  county  in  which  it  may  be  tried,  shall  Supersedeas  is 
not  be  desirous  of  obtaining  a  supersedeas,  he  shall  be  entitled  to  have  his  not  sought, 
cause  carried  up  to  the  supreme  court,  under  the  provisions  of  this  act,  need  not  give 
without  giving  bond  or  making  affidavit,  as  herein-before  provided ;  the      security, 
adverse  party  being  at  liberty  to  j)roceed  with  execution. 

An  Act  amendatory  of  the  act  of  the  General  Assembly,  organizing  the 
Supreme  Court,  so  far  as  to  make  it  discretionary  with  Plaintiffs  in  Error, 
whether  they  will  include  as  parties  Plaintiff,  Securities  on  Appeal;  on    Not  neces- 
Injunction  Bonds  and  Writs  of  'Kyyoy.— Approved  Dec.  22,  1847.  sary  to  make 

17.  Sec.  I.     Be  it  enacted,  That  from  and  afler  the  passage  of  this  act,  ty'in  cJrry^na 
it  shall  in  no  case  be  considered  as  necessary  to  join  with  the  parties  to  the     ^p  cases. 
suit  in  the  superior  court,  carrying  a  case  therefrom  up  to  the  supreme 

court,  by  bills  of  exceptions  and  writs  of  error,  the  security  on  aj)peal,  or 
on  any  injunction  bond. 

18.  Sec.  II.     No  writ  of  error  shall  be  dismissed,  or  delayed,  in  its  hear-  ^^}^^^^\^^ 
ing  and  decision,  where  the  parties  to  the  writ  or  declaration  below,  are    nece'ssarT^ 
included  in  said  writ  of  error. 

An  Act  to  amend  the  twelfth  section  of  an  act,  entitled  "  an  act  to  carry 
into  effect  that  part  of  the  first  section  of  the  third  article  of  the  Con- 
stitution, which  requires  the  establishment  of  a  Supreme  Court  for  the 
Correction  of  Errors,  and  to  organize  the  same,  and  to  regulate  the  pro- 
ceedings thereof,"  assented  to  on  the  tenth  day  of  December,  eighteen 
hundred  and  forty-five. — Approved  Dec.  24,  1847. 
2 
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Reporter         19.  Sec.  I.     Be  it  enacted^  That  from  and  after  the  passage  of  this  act, 

may  practice,  so  much  of  said  recited  section  as  declares  that  the  reporter  of  said  com't, 

shall  not  during  his  services  as  reporter,  appear  as  counsel,  or  act  as  attorney, 

in  any  case,  in  any  court  in  this  State,  be  and  the  same  is  hereby  repealed. 

Salary  paid       ^^-  Sec.  II.     The  reporter  of  said  supreme  court  shall  be  entitled  to 

quarterly,    receive  his  salary  quarterly,  as  other  State  officers,  and  be  authorized  to 

appoint  an  assistant  reporter,  such  appointment  to  be  submitted  to  and 

^J.^PP*!      approvedby  the  judges  of  said  court,  and  entered  upon  the  minutes,  either 

Eeporter  andi^^  term  or  vacation.     And  the  said  reporter,  or  his  assistant,  shall  attend 

Assistant's    each  term  of  the  court,  unless  prevented  by  providential  cause,  or  relieved 

duty.        therefrom,  by  leave  of  absence,  by  the  judge,  [judges^ 

Sec.  III.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

At^  Act  amendatory  of  the  act  approved  the  tenth  of  December,  eight- 
een hundred  and  forty-five,  organizing  a  supreme    court  for  the  cor- 
rection of  errors,  in  relation  to  bills  of  exceptions  ;  giving  of  bond  by 
the  party  taking  up  ?l  case,  and  directory  of  the  duty  of  the  clerk,  as  to 
transcripts  accompanying  cases. — Approved  Dec.  29,  1847. 
:30  days  o-iven     ^1-  Sec.  I.     Be  it  enacted^  That  from  and  after  the  passage  of  this  act, 
^ithiQ  which  that  so  much  of  the  act  of  which  this  is  amendatory,  as  requires  bills  of 
to  present    exceptions,  in  both  civil,  criminal  and  equity  cases,  to  be  drawn  up  and 
ExceDtion     submitted  to  the  judge  before  w^hom  such  cause  was  tried,  within  four 
days  after   the   trial   thereof,   be   and   the  same   is   hereby  altered    and 
amended  so  as  to  allow  them  to  be  drawn  up  and  submitted  for  signatur.e 
and  certification  by  the  judge,  within  thirty  days  after  the  close  of  the  term 
in  which  said  cause  was  heard. 
Eecord  of         22.  Sec.  II.    With  a  view  to  lighten  the  costs  upon  parties  in  said  court. 
Court  below  that  the  transcripts  of  the  record,  from  the  court  below,  shall  not  be  re- 
corded in  the  ^^^'^^^  ^7  ^^  clerk  of  the  supreme  court,  but  shall  be  filed  up  carefully,  by 
Sup' me  Court,  number  of  the  proper  term  of  the  court,  in  ^vhich  the  cause,  in  which  it 

was  used,  was  tried. 
30  days  allow-      23.  Sec.  III.     So  much  of  the  fourth  section  of  the  act  of  which  this  is 
ed  for  pay-    amendatory,  as  prescribes  four  days  within  which  cost  shall  be  paid  and 
mentotCos  «?  i^qj^^  given,  be  and  the  same  is  hereby  extended  to  thirty  days. 

An  Act  to  curtail  the  labor  of  the  Clerk  of  the  Supreme  Court,  and  to 
reduce  the  Cost  in  said  Court,  and  to  authorize  amendments  in  said 
Court. — Approved  Feb, '^Z.,V^^^. 
Keraitter.         ^^*    ^^^'    ^ '      "^^^   remitter   shall   consist    of  the  judgment    of  the 
supreme  court  and  nothing  more. 
No  Fees  but       25.  Sec.  V.     The  clerk  of  the  supreme  court  shall  make  no  charge  but 
for  actual     for  services  actually  performed ;  and  for  services  performed,  he  shall  be 
services,      allowed  the  same  costs  as  are  allowed  by  law  to  the  clerk  of  the  superior 
court. 
Bill  of  excep-      ^6.  Sec.  VI.     All  bills  of  exception  and  the  copies  thereof,  shall  be 
tions   amend- amendable  by  order  of  the  supreme  court,  so  as  to  be  made  to  conform  to 
able.         the  record  of  the  cause.— -[/i^ee  31.] 

An  act  in  relation  to  the  Supreme  Court  of  this  State. — Approved  Feb. 

23,  1850. 

Whereas^  As  it  is  essential  to  the  proper  administration  of  the  laws, 
that  the  sessions  of  the  Supreme  Court  be  held  at  such  places  as  will  afibrd 
the  Judges  the  use  of  competent  libraries,  which  is  not  the  case  under  ex- 
isting laws,  for  remedy  whereof — 
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Solicitors- 
General. 


How  paid. 


27.  Sec.  I.  J^e  it  enacted^  That  all  bills  of  exceptions,  writs  of  error  writs,  &c., 
and  citations,  in  or  from  the  supreme  court,  shall  he  amendable  without  amendable, 
delay  or  cost,  in  conformity  to  the  record,  or  cause  below. 

An  Act  to  amend  the  several  acts  in  relation  to  the  Supreme  Court,  so  far 
as  they  relate  to  the  Reporter  and  Assistant  Reporter. — Approved  Feb. 
23,  1850. 

28.  Sec.  I.     Be  it  enacted^  That  it  shall  not  be  lawful  for  the  reporter  Argument  of 
of  the  decisions  of  the  supreme  court  of  this  State,  or  his  assistant,  in  Counsel  not 
any  case  hereafter,  to  incorporate  into,  or  publish  with  the  decisions  of    ^^  -^^  ^^^■^_ 
said  court;   or  to  insert  into  any  volume  of  said  reports,  any  argument,     lishedde- 
or   brief  of  counsel,  farther   than  a   simple    statement,  or   brief  of  the      cisions. 
authorities  referred  to  by  said  counsel,  and  the  points  made. 

An  Act  to  compensate  Solicitors-General  for  services  rendered  the  State  in 
the  Supreme  Court,  in  Criminal  cases. — Approved  Feb.  23,  1850. 

29.  Sec.  I.  Be  it  enacted^  That  the  soUcitors-general  of  the  several  Fees  of  At- 
ludicial  circuits  of  this  State,  for  the  rendition  of  official  services  in  the  ^^^""^y  ^^^ 
supreme  court,  m  crimmal  cases,  shall  receive  the  ioUowmg  lees,  to  wit : — 
In  all  cases  where  the  punishment  is  less  than  confinement  and  labor  in  the 
penitentiary,  the  sum  of  fifteen  dollars  ;  in  all  cases  involving  punishment 
by  confinement  and  labor  in  the  penitentiary,  thd  sum  of  thirty  dollars ; 
and  in  all  cases  where  the  punishment  is  death,  the  sum  of  fifty  dollars. 

30.  Sec.  II.  Upon  the  presentation  of  the  certificate  of  the  clerk  of  the 
supreme  court,  of  the  trial  of  the  case  or  cases,  and  the  rendition  of  the 
service,  the  governor  shall  draw  his  warrant  in  favor  of  the  solicitor  or 
solicitors,  in  accordance  with  the  provisions  of  the  first  section  of  this  act. 
Any  law  to  the  contrary  notwithstanding. 

AlK  Act  to  regulate  the  Practice  of  the  Supreme  Court,  and  of  the  Superior 
Courts  of  this  State,  and  for  other  purposes.  And  to  relieve  suitors  in 
the  Supreme  Court.  And  to  change  the  districts,  times  and  places  of 
holding  the  Supreme  Court. — Approved  Jan.  22,  1852. 

31.  Sec.  I.  Be  it  enacted.^  That  when  the  original  writ  of  error,  orig- 
inal citation  and  notice,  and  the  original  bill  of  exceptions,  shall  be 
filed  and  served  within  the  time  prescribed  by  law,  no  cause  pending  in  the 
supreme  court  shall  be  dismissed,  but  any  other  error  or  defect  shall 
be  amended  instanter. 

32.  Sec.  II.  That  the  original  bill  of  exceptions,  after  being  filed  in  the 
clerk's  office  of  the  superior  court,  shall  be  copied  by  the  clerk  thereof,  and 
the  copy  retained  by  him  and  filed  in  office,  and  the  original  sent  up, 
with  the  papers  in  the  cause. 

33.  Sec.  III.  That  the  law  which  requires  the  decisions  of  the  judges 
of  the  supreme  court,  to  be  handed  to  the  reporter,  to  wit :  the  first 
section  of  an  act  "  to  curtail  the  labor  of  the  clerk  of  the  supreme  court, 
and  to  reduce  the  cost  in  said  court,  and  to  authorize  amendments,  in 
said  court,"  approved  February  23,  1850,  be  and  the  same  are  hereby 
repealed.  And  hereafter  said  decisions  shall  be  handed  to  the  clerk,  so  soon 
as  written  out,  and  shall  immediately  be  recorded  by  him,  and  then  turned 
over  to  the  reporter. 

34.  Sec.  IV.  That  when  any  clerk  of  the  superior  courts  shall  fail,  re- 
fuse, neglect  or  omit  to  certify  and  send  the  whole,  or  any  part,  of  the  papers 
in  any  cause  certified  to  the  supreme  court,  it  shall  and  may  be  lawful  for 
the  party,  or  his  or  her  attorney,  to  make  oath  thereof;  and  upon  application 
to  any  one  of  the  justices  \^iudges\  of  the  supreme  court,  either  in  term-time 
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or  vacation,  a  rule  nisi,  shall  issue,  under  the  order  of  said  justice  or  court, 
requiring  said  clerk  to  show  cause  Avhy  said  papers  should  not  be  certified 
and  sent  up ;  and  to  show  cause  why  he  should  not  be  punished  as  for  a 
contempt,  for  his  refusal,  failure,  neglect,  or  omission  of  duty ;  which  rule 
shall  be  returned  to  the  next,  or  then  present  term  of  the  court  for  the 
district  to  which  said  clerk  belongs,  under  such  rules  and  regulations,  and 
upon  such  service,  as  said  justice  or  court,  in  vacation  or  term-time,  may 
direct.     And  upon  the  return  of  said  clerk  being  made,  the  said  court 
may  pass  such  order  in  the  premises,  as  may  seem  right  and   proper : 
Proviso.      Promded^  that  no  punishment  for  contempt,  as  aforesaid,  shall  exceed  that 
now  prescribed  by  law  for  contempts. 
Bill  of  Ex-        35.  Sec.  Y.     That  when  any  party  to  a  cause  desires  to  except  to  the 
ceptions  must  decision  of  any  judge  of  the  superior  court,  and  he  shall  resign,  or  his 
^^^?f.  ^y  "^  term  of  oflSce  shall  expire  before  the  expiration  of  the  time  Avithin  which 
Judge,  "^     the  bill  of  exceptions  should  be  tendered  by  law,  the  said  judge  shall  be 
althoagh  out  considered  so  fixr  an  officer  capable  of  certifying,  or  refusing  to  certify  the 
of  Office.      same,  and  subject  to  all  the  responsibihties  for  such  refusal,  as  though 
wh      T  do-e^^^  were  in  office.     And  when  any  judge,  as  aforesaid,  shall  die,  or  remove 
may  die  or  re-  beyond  the  limits  of  the  State,  before  the  expiration  of  the  time  afor^e- 
move  from  the  said,  and  the  party  complaining  should  not  have,  nor  tendered,  his  said  bill 
State,  what   of  exceptions,  the  right  of  said  party  to  his  said  exceptions,  shall  not  there- 
may  be  done.  ^^^  ]^g  j^g^^  ^^^^  ^^  same  verified  by  the  affidavit  of  two  attorneys  of  the 
court,  within  the  time  prescribed  for  tendering  bills  of  exceptions,  shall 
entitle  said  cause  to  be  heard  in  the  supreme  court,  as  though  the  same 
had  been  certified  by  the  presiding  judge. 
Cases  re-  36.  Sec.  YI.     That  when  any  cause  shall  be  sent  back  to  the  superior 

turned,  when  courts,  by  the  supreme  court,  the  same  shall  be  in  order  for  trial  at  the 
for  trial.      gj^.g^  term  of  said  superior  court,  next  after  the  decision  of  the  said  su- 
Continu-     pi'eme  court.     And  where  either  party  may  have  exhausted  their  continu- 
ances in  Supe-  ances  on  the  appeal,  the  said  superior  courts  shall  have  full  power  and  au- 
rior  Courts,  on  thority  to  grant  one  continuance  to  said  party,  as  the  ends  of  justice  may 
appeal.       require. 

Operation  of      ^^^ '  ^^^'  ^^'     That  all  causes  in  either  the  supreme,  or  the  superior 
this  act.      courts  of  this  State,  may  be  tried  under  the  provisions  of  this  act,  or  of  those 
of  which  it  is  amendatory,  until  the  first  day  of  May  next,  when  this  act 
shall  repeal  all  laws  and  parts  of  laws,  militating  against  any  of  its  provi- 
sions. 

An  Act  to  alter  and  amend  an  act  passed  10th  day  of  December,  1845, 

to  carry  into  effect  that  part  of  the  first  section  of  the  third  article  of 

the  Constitution,  w^hich  requires  the  establishment  of  a  Supreme  Court 

for  the  Correction  of  Errors,  and  for  other  purposes ;  so  as  to  reduce 

the  number  of  places  for  the  sessions  of  said  Supreme  Court,  and  to 

prescribe  the  duty  of  the  Clerk  of  said  Court,  in  certain  cases ;  and  for 

other  purposes. — Approved  Dec.  22,  1855. 

Times  and        38.  Sec.  I.     JBe  it  enacted^  That  said   supreme   court  shall  be  holden 

Places  of  hold- at   the  times  and  places  following,  to  w^it : — On  the  second   Monday   in 

ing  bessions.  January,  and  second  Monday  in  June,  in  each  year,  for  the  first  district, 

to  be  composed  of  the  Eastern  \Brimsvnck\  and  Middle  judicial  circuits, 

at  Savannaii.     On  the  fourth  Monday  in  January  and  the  fourth  Monday 

in  June,  in  each  year,  for  the  second  district,  to  be    composed   of  the 

Macon,  South-Western  \Patcmlc(\  and  Chattahoochee  judicial  circuits,  at 

Macon.     On  the  fourth  Monday  in   March  and  the  second  Monday  in 

August,  in  each  year,  for  the  third  district,  to  be  composed  of  the  Flint, 

Coweta,  Blue  Ridge,  \Tallapoosci\  and  Cherokee  judicial  circuits,  at  At- 
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lanta.  On  the  fourth  Monday  in  May  and  fourth  Monday  in  ^NTovember, 
in  each  year,  for  the  fourth  district,  to  be  composed  of  the  Western  and 
2^orthern  judicial  circuits,  at  Athens.  On  the  second  Monday  in  May  and 
I^ovember,  in  each  year,  for  the  fifth  district,  to  be  composed  of  the  Oc- 
mulgee  and  Southern  judicial  circuits,  at  Milledgeville. 

39.  Sec.  II.     That  it  shall  be  the  duty  of  the  clerk  of  the  said  supreme    How  Clerk 
court  to  arrange  the  cases,  on  the  docket  of  said  court,  by  circuits;  and  must  arrange 
it  shall  also  be  his  duty,  to  give  notice  in  one  of  the  newspapers  printed  Docket  and 
at  the  place  where  said  supreme  court  is  to  be  held,  of  the  order  in  which   ^^^^       ^^^* 
the  circuits  are  arranged ;  and  every  case  that  is  docketed,  before  all  the 

cases  from  that  circuit  are  heard,  and  shall  be  considered  docketed  in  time  ; 
and  that  errors  may  be  assigned  and  issues  joined,  in  said  cases,  at  any 
time  before  said  cases  are  called. 

Sec.  III.     [Repeals  conflicting  laws.] 

An  Act  to  simplify  the  method  of  carrying  cases  to  the  Supreme  Court ; 
and  for  other  purposes. — Approved  March  6,  1856. 

40.  Sec.  I.     The  General- Assembly  of  the  State  of  Georgia^  do  enact    How  cases 
as  follows — When  any  party  is  dissatisfied  with  any  decision  made  by  any  may  be  car- 
of  the  judges  of  the  superior  courts  of  this  State,  such  party  may  carry      i"i^d  up. 
the  case  in  which  said  decision  is  made  to  the  supreme  court,  under  the 
following  rules  and  regulations  : 

41.  Sec.  II.     The  party  complaining  of  such  decision,  shall  make  out     Bill  of  ex- 

a  bill  of  exceptions  and  present   [^Y]   to  the  judge  making  the  decision,  ceptions  made 

within  thirty  days  after  the  adjournment  of  the    court    at  which  said  ^^*' P''?^^°^^^ 

decision  was  made ;  and  if  such  decision  was  made  at  chambers,  within   ^*^    ^^^^^ 

thirty  days  after  such  decision  was  made  ;  and  it  shall  be  the  duty  of  the 

judge  to  certify  and  sign,  or  refuse  to  sign,  said  bill  of  exceptions  within 

two  days  after  the  same  shall  be  presented  to  him,  or  shall  come  to  his 

hand. 

42.  Sec.  III.     The  certificate  and  order  of  the  judge,  which  shall  be      Form  of 
signed   by  him,   shall    be    substantially  as    follows :    "  I  do  certify  that  certificate  of 
the  following  bill  of  exceptions   is   true,  and  contains  all  the  evidence       J"dge. 
material  to  a  clear  understanding  of  the  errors  complained  of.     And  the 

clerk  of  the  superior  court  of  the  county  of is  hereby  required  and 

ordered  to  make  out  a  complete  copy  of  the  record  of  said  case,  and 
to  certify  the  same  to  be  a  true  and  complete  copy,  and  cause  the  same  to 

be  transmitted  to  the term  of  the district  of  the  supreme  court, 

that  the  errors  alleged  to  have  been  committed  may  be  considered  and  y^^\^  Qf  e,.. 
corrected."     And  which  shall  be  the  writ  of  error  in  said  case.  ror. 

43.  Sec.  IV.     It  shall  be  the  duty  of  the  party  obtaining  said  bill  of  C^Py  ®^  *^^ 
exceptions,  within  ten  days  after  the  same  is  signed  by  the  judge,  to  serve  ]?^'^  ^^  ^^^?£" 
the  opposite  party,  or  his  attorn  ey-at-I aw,  with  a  copy  of  such  bill  of  excep-  served?on  the 
tions,  or  obtain  an  acknowledgment  of  service  from  the  party  or  his  attorney-  adverse  party, 
at-law ;    and  within  two   days  thereafter  to  file  said  bill  of   exceptions 

in  the  clerk's  oflcice  of  the  court  where  the  case  was  tried,  or  depending, 
in  which  the  errors  complained  of  were  committed. 

44.  Sec.  V.    It  shall  be  the  duty  of  said  clerk,  within  ten  days  after  said  Clerk  Superi 
bill  of  exceptions  shall  have  been  filed  in  his  ofiSce,  to  make  out  a  copy  of®^'  Courtmust 
said  bill  of  exceptions;  and  also,  a  complete  transcript  and  copy  of  the '^^  gjf^j^^lP^P^ 
record  in  said  case,  and  to  certify  the  same  to  be  a  true  and  complete  copy,  ceptions  and 
and  to  cause  the  same,  together  with  the  original  bill  of  exceptions,  to    transcript, 
be  enveloped  and  transmitted  to  the  next  term  of  the  supreme   court  of  and  transmit 
the  district  in  which  such  county  is  situated,  directed  to  the  clerk  of  said^  ^^^^^^^ 
court :  Provided^  said  court  does  not  sit  in  a  shorter  time  than  fifteen  days       Court. 
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from  the  time  said  bill  of  exceptions  is  filed  in  the  clerk's  office,  as  afore- 
said ;  and  if  within  a  shorter  period,  then  to  the  next  term  of  said  court 
held  thereafter.     And  the  clerk  of  said  superior  court  shall  retain  said  copy 
of  the  bill  of  exceptions  in  his  office. 
Other  Writs       45.  Sec.  YI.     ISTo  other  writ  of  error,  citation,  or  notice  shall  be  re- 
unnecessary,  quired,  except  as  herein-before  provided  ;  nor  shall  any  exception  be  taken 
or  allowed,  as  to  the  manner  in  which  any  case  has  been  taken  to  said 
supreme  court :  Provided^  the  previous  provisions  of  this  act  have  been 
substantially  complied  with. 
When  Judge       46.  Sec.  VII.     If  it  shall  so  happen  that  the  judge  of  the  superior 
is  absent  at   court  should  not  be  at  home,  at  the  time  Avhen  application  is  made  for 
the  time  pro-  gignii;,g  ^  bill  of  exceptions,  or  when  such  bill  of  exceptions  arrives  at 
^resenta*tion^  *^®  post-office  where  he  usually  receives  his  letters,  it  shall  be  lawful  for 
of  Bills  of  Ex- said  judge  to  sign  said  bill  of  exceptions  on  his  return  home,  although  the  . 
ceptioa,  what  time  within  which  said  bill  of  exceptions  is  to  be  signed,  by  the  provi- 
may  be  done,  gjons  of  this  act,  may  have  expired  \_and  see  54]  :  Provided,  said  applica- 
tion for  signing  said  bill  of  exceptions  was  made  before  the  expiration  of 
the  time  aforesaid,  or  that  said  bill  of  exceptions  was  deposited  in  the 
post-office  in  time  to  have  reached  said  judge  before  the  expiration  of  the 
time  within  which  bills  of  exception  are  to  be  signed  by  the  provisions  of 
this  act.     The  judge  shall  state  in  his  certificate  the  fact  of  his  absence. 
What  unnec-     47.  Sec.  VIII.     It  shall  not  be  necessary  to  embody  in  the  bill  of  ex- 
essary  in  Bills  ceptions  any  paper,  or  the  copy  o'f  any  paper,  that  is  contained  in  the 
of  Exception,  transcript  of  the  record ;  nor  to  state  therein  any  fact  that  appears  by 
said  transcript;  nor  to  embody  therein  any  documentary,  or  other  evi- 
dence, that  is  not  connected  with,  or  material  for  a  correct  and  clear  un- 
derstanding of  some  one  of  the  errors  complained  of  in  the  bill  of  excep- 
tions. 
No  assign-        48.    Sec.  IX.     It  shall   not  be  necessary  to  make  any  assignment  of 
ment  of  Error  errors,  as  heretofore  practiced  in  said  court,  but  the  case  shall  be  heard 
necessary,    ^p^jj  ^he  errors  as  set  forth  in  the  bill  of  exceptions,  which  shall  be  plainly 
and  distinctly  therein  set  forth. 

Aisr  Act  to  provide  a  remedy  for  cases  in  the  Supreme  Court,  where  the 
Defendant  in  Error  dies  between  the  time  of  the  trial  in  the  Circuit 
Court,  and  the  time  of  filing  the  Bill  of  Exceptions,  Writ  of  Error, 
Citation  and  Xotice,  in  said  Court. — Approved  March  5,  1856. 
Whereas^  no  remedy  has  by  law  been  provided  for  the  service  of  copies 
of  the  Writ  of  Error,  Citation  and  Notice,  in  cases  where  the  Defendant 
in  Error  has  departed  this  life  after  the  trial  of  the  cause  in  the  Circuit 
Court,  and  before  the  time  of  filing  of  the  Bill  of  Exceptions,  Writ  of 
Error,  Citation  and  Kotice  in  the  said  Circuit  Court;  for  remedy  whereof — 
Death  of  De-       49.  Sec.  I.  Be  it  enacted^  That  in  all  cases  that  now  are,  or  hereafter 
^^"^.^^^^  P'^^'  may  be,  pending  in  the  supreme  court  of  this  State,  where  the  defendant  in 
error  has  departed  this  life  between  the  time  of  the  trial  of  the  cause  in 
the  circuit  court,  and  the  time  of  the  filing  of  the  bill  of  exceptions,  writ 
of  error,  citation  and  notice,  of  signing  and  certifying  of  the  bill  of  ex- 
ceptions, in  the  circuit  court  in  which  such  cause  has  been  or  may  be  tried, 
service   of  copies  of  such  writ  of  error,  citation  and   notice  upon  the 
attorney  or  attorneys  engaged  in  behalf  of  such  defendant  in  error  in  the 
trial  of  such  cause  in  the  circuit  court,  shall  be  held  and  deemed  sufficient 
service  to  authorize  the  clerk  of  said  circuit  court  to  certify  and  send  up 
to  the  supreme  court  a  transcript  of  the  record  of  such  cause,  together 
with  the  bill  of  exceptions,  writ  of  error,  citation  and  notice,  as  in  other 
cases. 
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50.  Sec.  II.     That  in  all  cases  contemplated  by  the  first  section  of  this  Parties  how 
act,  and  the  death  of  such  defendant  in  error  has  been  or  shall  be  sug-       made, 
gested  in  said  supreme  court ;  and  when  it  shall  be  made  to  appear  to  said 
supreme    court,  that   legal  representatives   of  such   defendant    in   error, 

have  been  appointed  and  qualified  to  take  charge  of  the  estate  of  such  de- 
ceased defendant,  then  and  in  that  case,  it  shall  be  the  duty  of  said  court 
to  cause  seire  facias  to  be  issued  to  such  legal  representatives  to  make 
them  parties  to  said  cause  in  said  supreme  court,  as  in  other  cases : 
Provided  nevertheless^  that  such  legal  representatives  may  come  in,  and  on 
motion  in  said  supreme  court,  cause  themselves  to  be  made  parties  defend- 
ant in  error  in  such  cause,  as  in  other  cases. 

A^iT  Act  to  prescribe  the  mode  of  taxing  Costs  in  the  Supreme  Court  of  this 
State. — Approved  March  6,  1856. 

51.  Sec.  I.     Be  it  enacted^  That  from  and  after  the  passage  of  this  act.    How  Costs 
when  judgment  shall  be  pronounced  in  any  cause,  in  the  supreme  court  ofaretobetaxed 
this  State,  the  costs  of  such  case  in  &aid  court,  shall  be  taxed  by  the  clerk     ^°  the  Su- 
thereof,  item  by  item,  which"  taxing  of  costs  shall  be  entered  on  the  minutes  1^^^^^     ^^^  - 
of  said  court,  at  the  foot  of  said  judgment ;  and  shall  be,  in  all  cases,  trans- 
mitted in  the  remittitur  to  the  court  where  the    cause  originated ;    for 

which  service  no  extra  costs  shall  be  charged  by  said  clerk. 
Sec.  II.     [Repeals  conflicting  laws.] 

Aisr  Act  to  pay  the  Clerk  the  Cost  due  him  in  criminal  Pauper  cases,  re- 
turned to  the  Supreme  Court  of  this  State,  and  to  explain  the  17th  sec- 
tion of  an  Act,  approved  10th  December,  1845,  organizing  the  Supreme 
Court  of  the  State  of  Georgia. — Approved  Dec.  15,  1857. 
Whereas.^  by  the  17th  section  of  an  act,  approved  10th  December,  1845, 
organizing  the  Supreme  Court  of  the  State  of  Georgia,  it  was  not  intended 
thereby  to  deprive  the  Clerk  of  said  Court,  of  his  costs,  in  criminal  Pau- 
per cases,  returned  to  said  Court :  therefore — 

52.  Sec.  I.     JSe  it  enacted^  That  his  excellency,  the  governor,  be  and   Clerk's  fees 
he  is  hereby  authorized  to  draw  his  warrant,  upon  any  money  in  the  treas-  i'^  criminal 
ury,  not  otherwise  appropriated,  in  favor  of  the  clerk  of  the  supreme    ^J*^^  cases, 
court,  for  all  legal  cost  due  him,  in  each  and  all  criminal  pauper  cases,  re- 
turned to  said  court.     It  shall  be  the  duty  of  said  clerk,  to  submit  to  his 
excellency,  the  governor,  a  fair  statement  of  each  case,  showiug  the  nature 

of  the  crime  charged,  and  the  county  from  whence  it  came  ;  returned 
under  the  seal  of  said  court,  before  receiving  compensation. 

An  Act  to  make  uniform  the  Decisions  of  the  Supreme  Court  of  this  State ; 
to  regulate  the  reversals  of  the  same,  and  for  other  purposes. — Approv- 
ed Dec.  9,  1858. 

53.  Sec.  I.     That  from  and  after  the  passage  of  this  act,  the  decisions  Certain  De- 
of  the  supreme  court  of  this  State,  which  may  have  been  heretofore,   or  ^'sio^^s  not  to 
which  may  hereafter  be  made  by  a  full  court,  and  in  which  all  three  of  the   ^^Tno-ed  ^^ 
judges  have  or  may  concur,  shall  not  be  reversed,  overruled  or  changed ; 

but  the  same  is  hereby  declared  to  be,  and  shall  be  considered,  regarded  and 
observed,  by  all  the  courts  of  this  State,  (when  they  have  not  been  changed 
by  legislative  enactment,)  as  fully,  and  to  have  the  same  efiect,  as  if  the 
same  had  been  enacted,  in  terms,  by  the  General  Assembly. 
Sec.  II.     [Repeals  conflicting  laAvs.] 

An  Act  to  amend  the  acts  in  relation  to  taking  cases  to  the  Supreme  Court.. 
— Approved  Dec.  11,  1858, 
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Judge  unable      ^4.  Sec.  I.     That  if,  in  any  case  which  has  arisen,  or  may  hereafter 
to  sign  Bill  of  arise,  the  judge  before  whom  said  case  was  tried,  shall  by  reason  of  absence 
Exceptions,  from  the  State,  death,  sickness  or  other  providential  cause,  be  prevented 
what  may  be^j.^^^^   signing   and   certifying   a   bill   of  exceptions,   the  affidavit  of  the 
attorney  for  the  plaintiff  in  error,  (and  other  credible  persons,)  within 
three  months  from  the  trial  of  such  case,  to  the  truth  of  the  bill  of  excep- 
tions, or  the  agreement  of  the  parties,  or  their  counsel  thereto,  shall  be  a 
sufficient  authentication  of  such  bill  of  exceptions.     And  it  shall  be  the  duty 
Any  Judge    of  ^ny  judge   of  the  superior  court,  on  being  presented  with  such  bill  of 
derlo  Th  ^^"  ^"^^^P*^^^^^'  ^^  authenticated,  to  issue  the  order  to  the  clerk  of  the  superior 
Clerk  etc.    court  where  such  case  was  tried,  to  send  the  case  to  the  supreme  court 
which  shall  next  succeed  the  issuing  of  such  order,  which  shall  sit  for  the 
hearing  of  causes  for  the  district  to  which  said  superior  court  belongs ;  and 
such  order,  of  such  judge,  shall  be  the  writ  of  error,  in  such  case. 
Sec.  II.     [Repeals  conflicting  laws.] 

An  Act  to  repeal  a  part  of  the  fifth  section  of  the  act  approved  December 
10th,  1845,  entitled  "An  act  to  carry  into  effect  that  part  of  the  first  sec- 
tion of  the  third  article  of  the  Constitution  which  requires  the  establish- 
ment of  a  Supreme  Court,  for  the  correction  of  Errors,  and  to.  organize 
the  same,  and  to  regulate  the  proceedings  thereof." — Approved  Dec.  11, 
1858. 
Part  of  the       55.    Sec.  I.     That    so    much   of  said  recited  section   as    requires    the 
actof  1845,  re- (decisions  of  the  supreme  court  to  be  delivered,  or  written  out,  by  the 
pea  ed.      ju(jges  of  said  court,  seriatim  ;  except  in  cases  where  they  are  unanimous, 
be  and  the  same  is  hereby  repealed. 
Sec.  II.     [Repeals  conflicting  laws.] 

Bill  of  Exceptions, 

STATE  OF  GEORGIA,  \      Be   it   remembered,  that   during   the    regular 

Houston  County.  '  J  April  Term  of  the  Superior  Court  of  said  County, 
held  in  the  year  1859,  the  case  of  John  Doe  against  Richard  Roe^  (be- 
ing an  action  of  Assumpsit^  came  on  to  be  tried,  before  the  honorable 
Peter  E.  Love^  one  of  the  Judges  of  the  Superior  Courts  of  this  State, 
presiding  in  said  Court,  and  a  special  Jury,  empannelled  to  try  said 
cause. 

The  PZai^^zjf  tendered  in"  evidence,  the  deposition  of  Charles  Smithy 
taken  by  Commission  on  Interrogatories.  The  Defendant  objected  to 
said  Testimony,  on  the  ground  that  the  Witness  only  states  his  opinion 
and  belief.  The  Court  overruled  said  objection  and  allowed  the  same 
to  be  read  in  evidence,  to  the  Jury.  Which  Testimony  is  as  follows : 
— [Here  copy  the  Answers,  or  so  mueh  as  is  material  to  show  the  objection.^ 

To  which  ruling  and  decision  of  the  Court,  in  admitting  said  Testi- 
mony, and  in  overruling  Defendant's  objection  thereto,  Defendant 
excepts. 

The  Plaintiff  having  closed  his  evidence,  the  Defendant  offered  in 
evidence,  the  original  Receipt,  of  which  the  following  is  a  copy: — 
[Here  copy  the  paper  offered.]  The  Plaint  ff  objected  to  said  paper  be- 
ing read  in  evidence,  on  the  ground,  [state  the  ground  of  objection.'] 
The  Court  sustained  the  objection  and  rejected  the  evidence ;  to  which 
ruling  and  decision,  the  Defendant  excepts. 
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The  Defendant  having  offered  no  other  evidence,  the  case  was  sub- 
mitted to  the  Jury. 

The  Plaintiff  requested  the  Judge  to  charge  the  Jury,  as  follows  : — 
[Here  copy  the  request ;]  which  request  the  Court  gave  in  charge ;  to 
which  charge  Defendant  excepts. 

The  Defendant  requested  the  Judge  to  charge  the  Jury  as  follows : 
— [Here  copy  Defendant's  request.']  The  Judge  refused  to  give  said  re- 
quest in  charge,  to  which  refusal  Defendant  excepts. 

The  Jury  retired  and  returned  with  a  verdict  in  favor  of  the  Plain- 
tiff. And  now,  within  thirty  days  from  the  close  of  said  Term  of  the 
Court,  aforesaid,  the  Defendant  tenders  this  his  Bill  of  Exceptions, 
and  prays  that  the  same  may  be  certified,  according  to  the  statute. 
This  May  1,  1859. 

Thomas  P.  Stubbs,  Atiy  for  Defendant, 

Judge's  Certificate  of  Bill  of  Exceptions. 

I  do  certify  that  the  following  Bill  of  Exceptions  is  true,  and  con- 
tains all  the  evidence  material  to  a  clear  understanding  of  the  Errors 
complained  of  And  the  Clerk  of  the  Superior  Court  of  the  County 
of  Houston^  is  hereby  required  and  ordered,  to  make  out  a  complete 
copy  of  the  Record  of  said  case,  and  certify  the  same  to  be  a  true  and 
complete  copy.  And  cause  the  same  to  be  transmitted  to  the  Macon 
Term  of  the  Second  District  of  the  Supreme  Court,  that  the  Errors  al- 
leged to  have  been  committed,  may  be  considered  and  corrected. 

Given  under  my  hand  and  official  signature^  this  May  2,  1859. 

Peter  E.  Love,  J.  S.  C. 

Achnowledgment  of  Service  of  Copy  of  Bill  of  Exceptions. 

We  acknowledge  due  and  legal  service  of  a  copy  of  the  within  Bill 
of  Exceptions,  and  waive  further  service.     This  May  9,  1859.     • 

Pringle  &  King,  PVfs  Atfys. 

ClerUs  Entry  of  time  of  filing  in  Office. 

STATE  OF  GEORGIA,  )  Clerk's  Office,  Superior  Court 

Houston  County.       j  Filed  in  Ofacc,  this  May  11,  1859. 

WiiLLiAM  H.  Miller,  Clerk. 

Bond  in  a  Civil  Case. 

STATE  OF  GEORGIA,  )  Whereas,  a  Bill  of  Exceptions  has  been  ten- 
Eouston  County.  \  dcrcd  on  behalf  of  the  Defendant,  John  Doe,  to 
the  decisions  and  judgment  of  the  Court,  in  the  case  of  Richard  Roe 
against  John  Doe,  pending  in  the  Superior  Court  of  said  County,  and 
all  costs  having  been  paid  ;  now  therefore,  we,  John  Doe  principal,  and 
Charles  Smith  security,  both  of  said  State  and  County,  do  acknowledge 
ourselve's  held  and  bound  unto  the  said  Richard  Roe,  his  heirs  and  as- 
signs, for  the  true  payment  of  the  eventual  condemnation  money,  in 
said  cause,  and  all  future  costs  that  may  accrue  in  the  same. 
Given  under  our  hands  and  seals,  this  May  1,  1859. 

Approved,  John  Doe,  principal,  \h.  S.] 

William  H.  Miller^  C.  S.  C.         Charles  Smith,  security,  [L.  S.] 
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Bond  in  Criminal  Case. 

STATE  OF  GEORGIA  )      Indictment  for  Misdemeanor,  in  Houston  Supe- 
vs.  \  rior  Court. 

RICHARD  ROE.  ^  rp^^  Defendant,  John  Doe,  having  tendered  a 
Bill  of  Exceptions  to  the  decisions  of  the  Court,  on  the  trial  of  the 
above  stated  case,  brings  now,  Charles  Sinith  his  security.  And  the 
said  John  Doe  and  Charles  Smith  do  hereby  acknowledge  themselves 
held  and  bound  unto  his  Excellency  Joseph  E.  Brown,  Governor  of 
said  State,  and  his  successors  in  office,  in  the  sum  of  two  thousand  dol- 
lars ;  subject  to  the  following  condition — ■ 

The  condition  of  the  above  obligation  is  as  follows — if  the  said 
John  Doe  shall  be,  in  person,  to  abide  the  final  order,  judgment  or 
sentence  of  said  Court,  in  said  cause,  then  this  obligation  to  be  void ; 
otherwise,  of  force.     This  May  1,  1859. 

Approved,  John  Doe,  prinH,  [L.  S.] 

William  H.  Miller^  Clerh,  Charles  Smith,  secHy,  [L.  S.] 

Affidavit  of  Inahility  to  pay  Costs. 

STATE  OF  GEORGIA,  >  Personally  appeared  before  the  undersigned. 
Houston  County.  ^  John  Doe,  the  defendant  in  a  cause,  {Richard 
Roe  against  John  Doe,)  pending  in  the  Superior  Court  of  said  County, 
who  being  sworn,  saith  that  his  Counsel  has  advised  him  that  he  has 
good  cause  for  a  "Writ  of  Error;  and  that  from  his  poverty,  he  is  un- 
able to  give  the  security  for  the  eventual  condemnation  money  and 
costs. 

Sworn  to  and  subscribed,      ) 
before  me,  this  May  1,  1859.  V  JOHN"  DOE. 

James  Mack,  J.  P.  ) 

Ckrk^s  Certificate  to  Transcript  of  Record. 

GlerVs  Office,  Superior  Court,  May  20,  1859. 
STATE  OF  GEORGIA, )       I  hereby  certify  that  the  foregoing  is  a  fall  and 
Houston  County.       j  complete  Transcript  of  the  Kecords  and  Proceed- 
ings in  the  Superior  Court  of  said  County,  in  an  action  of  Assumpsit, 
in  which  John  Doe  is  Plaintiff  and  Richard  Roe  is  Defendant. 
Oiven  under  my  official  Signature  and  Seal  of  Office. 
[L.  S.]  William  H.  Miller,  C.  S.  C. 

Supersedeas. 

STATE  OF  GEORGIA  1      Indictment  for  Murder  and  Yerdict  of  Guilty, 
[in  Houston  Superior  Court. 

j       To  the  Clerh  of  the  Superior  Court  and  the  Sheriff 
RICHARD  ROE.       J  of^h^  County  of  Houston. 

The  Defendant  having  tendered  a  Bill  of  Exceptions,  in  the  above 
cause  which  has  been  allowed  and  signed ;  therefore,  we  command, 
that  you  wholly  cease  from  any  further  proceeding  whatsoever,  in  re- 
lation to  said  cause,  until  further  order  in  the  premises. 

Given  under  my  hand  and  Official  Signature,  this  May  1,  1859. 

Peter  E.  Love,  J.  S.  C. 
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Remittitur, 

STATE  OF  GEOEGIA.— ifaco92,  U  District 

Monday,  February  21,  1859. 
The  honorable,  the  Supreme  Court,  met  pursuant  to  adjournment — 
Present  their  honors  Jose'ph  H.  Lumphin^  Henry  L.  Benning  and 
Charles  J.  M^ Donald. 

EICHARD  ROE,  Plaintiff  in  Error,  ] 

vs.  \  Bill,  etc. 

JOHN  DOE,  Defendant.  ) 

This  case  came  before  the  Court  "upon  a  transcript  of  the  record 
from  the  Superior  Court  of  Houston  County,  and  after  argument  had, 
it  is  considered  and  adjudged  by  the  Court,  that  the  judgment  of  the 
Court  below  be  affirmed. 

Bill  of  Cost. 

Case  carried  to  judgment,  $3  75 ;  recording  proceedings,  $28  25, 
aggregate  $32  00.  Eecording  opinion,  $3  50  ;  Eemittitur,  $1  25  ; 
Sheriff,  $1  25  ;  aggregate,  $6  00. 

Whole  amount  of  Cost,         .         .         .         .         $32  00 

■  In  the  above  case,  his  honor  Judge  Lumpldn^  has  entered  the  usual 
certificate,  to  prevent  the  collection  of  damages. 

SUPREME  COURT  OF  GEORGIA. 

Macon,  January  Term^  1859. 
I  certify  that  the  above  is  a  true  Extract  taken  from  the  Minutes, 
and  that  the  Plaintiff  in  Error  paid  the  Bill  of  Costs. 
Given  under  my  hand  ayid  seal  of  office. 
[L.  S.]  Robert  E.  Martin,  OlerL 

Judgme7it  of  the  Court  below. 

RICHARD  ROE,  Plaintiff  in  Error,  ) 

vs.  y  Bill,  etc. 

JOHN  DOE,  Defendant.  ) 

The  above  stated  case  having  been  carried  to  the  Supreme  Court 
at  Macon,  by  Writ  of  Error,  and  the  said  Supreme  Court,  at  the  Janu- 
ary Term  thereof,  having  affirmed  the  Decision  of  this  Court,  on  the 
trial  of  this  cause  ;  it  is,  on  Motion  of  Council  for  Defendant  in  Error, 
ordered  and  decreed,  that  the  said  Judgment  of  Affirmance  of  said 
Supreme  Court,  be  entered  on  the  Minutes  of  this  Court,  as  sucb. 
And  it  is  further  ordered,  adjudged,  and  decreed,  that^  the  said  De- 
fendant Joh7i  Doe,  do  recover  of  and  from  the  Plaintiff  in  Error,  the 
sum  of  fifty  dollars  as  his  Costs,  in  and  about  the  said  cause  in  Equity^ 
(in  the  pleadings  mentioned,)  expended  in  the  defence  and  prosecution 
of  the  same.     And  the  Plaintiff  in  Error,  in  mercy,  &c. 

Samuel  T.  Bailey, 

April  Term,  1859.  Defls  Sol 
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SUPERIOR  AND   INFERIOR    COURTS. 

An  Act  to  amend  an  act  entitled  "  an  act  to  revise  and  amend  the  Judi- 
ciary System  of  this  State." — Approved  Feb,  16,  1799. 
Courts  to  be       56.  Sec.  I.     The  superior  courts  shall  be  held  in  each  county  in  the 
held  twice  in  respective  districts,  twice  in  every  year,  by  one  or  more  of  the  judges  of 
eac    year.     ^^  superior  courts. 

Aisr  Act  to  compel  the  Judges  of  the  Superior  Courts  of  each  Circuit  in 
the   State,  to   hold  Adjourn ed-Terms   in   every  County  within   their 
Circuit,  where  the  business  requires,  until  the  Docket  is  cleared ;  and  for 
other  purposes. — Approved  Dec.  11,  1858. 
Adjourned-        5*^.  Sec.  I.     Be  it  enacted.,  That  from  and  after  the  first  day  of  January 
Terms  must  be  next,  it  shall  be  the  duty  of  every  judge  of  the  superior  court,  to  hold  an 
^^^^-        adjourned-term  in  every  county  within  their  respective  circuits,  where  the 
business  requires,  to  clear  the  docket. 
Juries  to  be       58«  Sec.  II.     That  at  the  r.egular-term  of  the  court,  where  an  adjourned- 
drawn.       term  is  required,  juries  shall  be  drawn  for  the  adjourned-term,  and  at  the 
adjourned-term,  for  the  next  regular-term ;  and  all  laws  militating  against 
this  act,  be  and  the  same  are  hereby  repealed. 
Clerk,  under       59^  g^c.  IV.     In  case  of  unavoidable  accidents,  whereby  the  said  supe- 
cumsrances^'to  ^'^^^  court,  in  any  county,  shall  not  be  held  at  the  appointed  time  for  holding 
adjourn  the  the  same,  it  shall  be  the  duty  of  the  clerk  of  such  court,  to  adjourn  the  same 
Court.       from  day  to  day,  not  exceeding  two  days;  and  if  the  said  court  should 
not  sit  within  the  two  days,  as  aforesaid,  such  clerk  shall  then  adjourn 
the  same  to  the  next  term.     [And  see  75  and  76.] 
h  Id  +  •  ^*        S9*  Sec.  II.     The  inferior  courts  shall  be  held  twice  in  every  year,  in 
year.        ^^^^  county,  by  the  justices  of  the  said  inferior  courts,  or  a  majority  of 
them. — [As  to  adjournment,  see  74.] 

POWERS   common  to   BOTH   COUKTS. 

Jurisdiction       60.  Sec.  III.     The  said  superior  and  inferior  courts  shall  have  power 
and  Inf^^    and  authority  to  hear  and  determine  all  causes,  both  civil  and  criminal. 
Courts.*       ^^  which  they  shall  severally  have  jurisdiction,  according  to  the  constitu- 
tion and  laws  of  this  State,  by  a  jury  of  twelve  men,  to  be  taken  from 
the  county,  in  such  manner  as  shall  hereinafter  be  prescribed,  according 
to  the  usages  and  customs  of  law. 
Courts  of  rec-      61.  Sec.  V.     The  said  superior  and  inferior  courts  shall  be  courts  of 
C      U  T      I'^cord,  and  have  power  to  administer  oaths,  and  exercise  all  other  neces- 
to  meet  buS-  ^^^y  Powers  appertaining  to  their  jurisdictions  respectively,  according  to 
ness  co'ntia-  law.     And  where  any  of  the  said  courts  shall  fail  to  meet,  the  proceedings 
ued,         in  such  courts  shall  not  thereby  be  discontinued,  but  shall  stand  continued 
Witnesses     over  in  the  same  manner  as  if  such  failure  had  not  been.     And  all  wit- 
j.ggj.       '  nesses  going  to,  attending  on,  and  returning  from  any  of  the  said  courts, 
shall  be  free  from  arrest  on  any  civil  process. 
Courts  may       q2.  Sec.  YI.     The  said  courts  shall  have  power  on  the  trial  of  causes 
production  ^of  cognizable  before  them  respectively,  on  ten  days'  notice,  and  proof  there- 
Books  and  Pa- of  being  previously  given  to  the  opposite  party,  or  his,  her  or  their  at- 
pers.        torney,  [see  63,]  on  motion  to  require  either  party  to  produce  books  and 
other  writings,  in  his,  her  or  their  possession,  power    or  custody,  which 
shall  contain  evidence  pertinent  to  the  cause  in  question,  under  circum- 
stances where  such  party  might  be  compelled  to  produce  the  same,  by  the 
Pl'ff  failing    ordinary  rules  of  proceeding  in  equity.     And  if  the  plaintiff  shall  feil  or  re- 
aon-suit. '  fuse  to  comply  with  such  order,  it  shall  be  lawful  for  the  court,  on  motion, 
to  give  judgment  against  such  plaintiff,  as  in  case  of  non-suit.     And  if  the 
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defendant  shall  fail  or  refuse  to  comply  therewith,  the  court,  on  motion,  Deft  failing, 
shall  give  judgment  against  such  defendant,  as  in  case  of  judgment  byJu^g'tby  De- 
default.     And  the  said  courts  respectively,  shall  have  power  and  author-       fault, 
ity  to  establish  copies  of  lost  papers,  deeds  or  other  writings,  under  such  ^Qg^  Papers 
rules  and  precautions  as  are  or  may  have  been  customary  and  according  may  be  estab- 
to  law  and  equity. — [A7id  see  65.]  Hshed. 

An  Act  to  alter  and  amend  the  sixth  section  of  the  Judiciary  Act  of  this 
State,  passed  in  the  year  seventeen  hundred  and  ninety-nine,  so  far  as 
relates  to  the  Notices  provided  for  in  said  section.  And  to  prescribe 
the  mode  of  issuing  Scire  Facias^  in  certain  cases  therein  provided 
for. — Approved  Dec.  11,  1841. 

63.  Sec.  I.     Be  it  enacted^  That  from  and  after  the  passing  of  this  act,  Notices  how 
that  the  time  allowed  for  the  service  of  notices  requiring  the  production  of    ^^^  when 
books,  papers  or  other  writings,  to  be  dsed  as  evidence  upon  the  trial  of      served. 
any  cause  cognizable  before  the  superior  or  inferior  courts  of  this  State, 

as  provided  for  in  the  sixth  section  of  the  Judiciary  act  of  seventeen 
hundred  and  ninety-nine,  shall  be  as  follows,  to  wit: — if  the  party  notified 
reside  in  the  county  where  said  suit  is  pending,  shall  be  ten  days ;  if 
out  of  said  county  and  not  more  than  one  hundred  miles  distant,  fifteen 
days  ;  if  over  one  hundred  miles  and  less  than  two  hundred,  twenty  days ; 
if  two  hundred  miles  or  more,  or  beyond  the  limits  of  this  State,  sixty  days. 

64.  Sec.  II.     In  case  of  the  service  of  any  notice  as  aforesaid,  where  it  Continuance 
shall  be  made  clearly  and  satisfactorily  to  appear  to  the  court  before     allowed, 
which  the  cause  is  pending,  that  the  party  notified  has  used  due  and  proper 
diligence,  but  cannot  respond  to  said  notice,  that  it  shall  be  continued  at 

the  instance  of  the  parties  notified. 

Notice  to  produce  Boohs y  etc, 
JOHN  DOE     )  .   . 

vs.  y  Assumpsit  in  Houston  Superior  Court. 

RICHARD  ROE.  ) 

The  Plaintiff  \Q  hereby  notified  and  required,  to  produce,  on  the  trial 
of  the  above-stated  case,  his  original  Books  of  Account;  kept  for  the 
year  eighteen  hundred  diudi  fifty -eight ;  containing  the  original  entries 
of  the  Account  of  the  Defendant ;  the  same  forming  the  foundation  of 
the  Plaintiff's  suit.  And  all  other  Books  and  Papers  in  his  possession, 
which  in  any  manner  relate  to  the  above  suit.  As  said  Books  and 
Papers  contain  evidence  pei^tinent  to  the  case,  and  will  be  required  on 
the  trial  thereof.     This  May  1,  1859. 

James  A.  Pringle,  Deft^s  Atfy, 

An  Act  to  provide  for  establishing  Lost  or  Destroyed  Papers,  and  suing 
upon  the  same. — Approved  March  5,  1856. 

65.  Sec.  I.     Be  it  enacted^  c&c,  That  from  and  after  the  passage  of  this  Mode  of  es- 
act,  when  any  person  shall  seek  to  establish  lost  or  destroyed  papers  under    lablishlDg 
the  6th  section  of  the  Judiciary  act  of  1799,  he  or  she  shall  present  to  the  ^^^^  Papers, 
clerk  of  the  superior  or  inferior  court,  a  petition  in  writing,  together  with  a 

copy  in  substance,  of  the  papers  lost  or  destroyed,  as  near  as  he  or  she  can 
recollect,  which  copy  shall  be  sworn  fo  ;  whereupon,  the  clerk  shall  issue  a 
rule  nisi,  in  the  name  of  the  judge  of  the  superior  court,  if  the  application 
be  made  to  the  superior  court,  and  in  the  names  of  the  justices  of  the 
inferior  court,  if  the  application  be  made  to  the  inferior  court,  calling  upon  ^ 

the  opposite  party  to  show  cause,  if  any  he  or  she  have,  why  the  copy 


30  JUDICIARY.— SUPERIOR  AND  INFERIOR  COURTS. 

sworn  to,  should  not  be  established  in  lieu  of  the   original  so  lost  or 
destroyed. 
Rule  nisi.         66.  Sec.  II.     That  said    rule   nisi,  shall  be  served  personally  on   the 
Service  of    party,  if  to  be  found  within  the  State,  and  if  the  party  cannot  be  found 
®*        within  the  limits  of  theState,  then  said  rule  7iisi.  shall  be  published  in  some 
public  gazette  in  this  State,  for  the  space  of  three  months,  which  publication 
shall  be  deemed  and  considered  service. 
Rule  Abso-       67.  Sec.  III.     That  the  court  to  which  said  rule  7iisi.  may  be  return- 
1"*^-        able,  shall   grant   a   rule  absolute,  establishing  the  copy  of  the  lost  or 
destroyed  paper  sworn  to,  at  the  first  term  of  said  court,  if  it  appear  to 
the  court  that  the  rule   ?^^s^^  has  been  served  according  to  the  provisions 
of  the  second  section  of  this  act,  and  no  sufficient  cause  appearing  to  the 
court,  why  said  rule  absolute  should  not  be  granted. 
Continuance       68.  Sec.  IV.     That  no  motion  for  a  continuance  shall  be  gi-anted  on  an 
when  allowed,  application  for  a  rule  absolute  in  conformity  with  this  act,  unless  it  appear 
reasonable  and  just  to  the  court;  nor  shall  a  continuance  be  allowed  but 
once  to  the  same  party,  only  on  providential  cause  shown  to  the  court. 
Clerk  must        69.  Sec.  Y.     That  the  clerk  of  the  court  in  which  a  lost  or  destroyed 
furnish  V'^^^J  paper  has  been  established,  shall  furnish  the  copy  paper  established  in  con- 
^^^  coDv^  ^    formity  with  this  act,  with  a  certified  endorsement  on  the  same,  (of  the 
day  and  date  and  term  of  the  court  at  which  it  was  established,)  to  the 
party  who  had  the  paper  established  :  Provided^  all  costs  which  may  have 
accrued  in  establishing  said  paper,  have  been  paid. 
Suit  may  be       70.  Sec.  VI.     That  if  the  paper  lost  or  destroyed  be  a  note,  bill,  bond 
commenced,   ^j.  Q^]^gj>  evidence  of  debt,  the  jDcrson  owing  the  same,  may  institute  suit 
upon  the  same,  so  soon  as  a  rule  nisi,  has  issued  in  conformity  with  this 
act. 
Process   what     71.  Sec.  VII.     That  whenever  suit  is   constituted  in  conformity  with 
it  must       the  6th  section  of  this  act,  it  shall  be  set  forth  in  the  original  process,  that 
contain,      j^^  paper  is  lost  or  destroyed.     And  in  no  case  shall  there  be  a  judgment 
when        ^^^5  until  it  shall  be  determined  by  the  court,  whether  the  application  to 
rendered,     establish  the  lost  or  destroyed  paper  sued  on,  be  granted  or  not ;  and  if 
granted,  then  judgment  may  be  had,  as  in  other  cases. 
Oyer  when  it     72.  Sec.  VIII.     That  oyer  shall  not  be  demanded  in  any  case  where  the 
may  be      petition  sets  forth  that  the  instrument  sued  on  is  lost  or  destroyed.     But 
requir    .     ^yg^.  ^^^^  ]^g  demanded  at  the  time  of  the  rendition  of  judgment ;  and  if 
the  plaintiff  produce  a  copy  of  the  instrument  sued  on,  in  conformity  with 
the  5th  section  of  this  act,  it  shall  be  taken  and  considered  as  the  original. 
Costs  by         73^  Sec.  IX.    That  all  costs  which  may  accrue  in  establishing  lost  or 
whom  paid,   (destroyed  papers,  in  conformity  with  this  act,  shall  be  paid  by  the  party 
having  the  same  established,  unless  it  be  otherwise  directed  by  the  court. 
Sec.  X.     [Repeals  conflicting  laws.] 


Petition  to  Establish  Destroyed  Note. 

STATE  OF  GEORGIA,  \  To  i\iQ  Superior  Court  of  said  County.  The 
Houston  County.  j  Petition  of  John  Doe  showeth,  that  on  the  first 
day  of  January.,  eighteen  hundred  and  fifty-nine^  Petitioner  was  pos- 
sessed, in  his  own  right^  of  a  certain  Promissory  Note.,  made  and  exe- 
cuted by  Richard  Roe^  of  said  County  (a  copy  of  which,  in  substance, 
is  hereunto  annexed.) 

That  on  the  said  first  day  of  January.,  eighteen  hundred  and  fifty- 
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ninej  said  Note  was  entirely  destroyed  by  fire^  the  same  being  due  and 
unpaid :  wherefore,  Petitioner  prays  that  the  annexed  copy  of  said 
Note^  maybe  established  in  lieu  of  the  original.     This  Fehriiary  1,  1859. 

John  M.  Giles,  Pet'T's  Ati'y. 

Copij  Note. 

One  day  after  date,  I  promise  to  pay  John  Doe  or  bearer,  one  hun- 
dred dollars.    Value  received  this  December  25, 1858. 

ElCHARD   EOE. 

Petitioner's  Affidavit. 

STATE  OF  GEORGIA,    )      Iq  person  appeared   before   the  undersigned, 

Houston  County.       J  John  I)oe,  who  after  being  sworn  says,  that  the 

facts  stated   in  the  foregoing  Petition,  relative  to  the  annexed  copy 

Note,  are  true.     And  that  the  copy  Note  is  a  true  and  exact  copy  of  the 

original  Note  destroyed,  as  near  as  he  can  recollect. 

Sworn  to  and  subscribed,  before  me,  ) 

this  February  1,  1859.  I  JOHN   DOE. 

James  Mack,  J.  P.  ) 

Rule  Nisi,  hy  the  Clerh. 
Q^O^Qlk— HOUSTON  COUNTY. 

^s  \      Petition  to  Q^i2}A\Q\i  destroyed  Note.     Clerk's  Office  of 

BICHARD  ROE.  j  the  Superior  Court.  John  Doe  having  by  his  Petition, 
filed  in  this  office,  set  forth  that  Richard  Roe,  of  said  County,  made 
and  executed  a  Promissory  Note,  of  which  the  following  is  a  copy  : 
\]iere  set  out  a  copy  of  the  Lost  Paper,  sought  to  he  established,  signed  hy 
the  Maher,  etc.,']  and  that  said  original  has  been  destroyed  hy  fire ;  and 
having  prayed  that  said  copy,  which  is  sworn  to,  should  be  established 
in  lieu  of  the  original.  It  is,  therefore,  ordered  that  said  Richard  Roe 
show  cause,  (if  any  he  have,)  at  the  next  Term  of  the  Superior  Court 
of  said  County,  to  be  held  on  the  fourth  Monday  in  April,  eighteen 
hundred  and  fifty -nine,  why  said  copy  should  not  be  established  in 
lieu  of  the  original. 

Witness  the  honorahle  Henry  G.  Laraar,  Judge  of  said  Court,  this  Feh- 

ruary  1,  1859. 

William  H.  Miller,  Glerh 

Rule  Absolute. 

JOHN  DOE      ^      Motion  to  establish  destroyed  Note.  April  Term,  1859. 
vs.  V      It  appearing  to  the  Court  here,  that  the  Eule  Nisi. 

RICHARD  ROE.  )  granted  by  the  Clerk  of  this  Court,  in  vacation,  upon 
the  Petition  of  John  Doe,  (requiring  the  Defendant  to  show  cause,  if 
any  he  had,  why  the  copy  Note,  in  said  Eule  mentioned,  should  not  be 
established  in  lieu  of  the  original,  declared  to  be  destroyed,)  has  been 
duly  served  on  the  Defendant ;  and  no  sufficient  cause  appearing  to  the 
Court,  why  said  Eule  should  not  be  made  Absolute ;  it  is,  therefore, 
considered,  ordered  and  adjudged,  that  said  Eule  Nisi,  be  made  Abso- 
lute, and  that  the  copy  Note,  to  said  Petition  attached,  be  and  the 
same  is  hereby  established,  in  lieu  of  the  original. 

John  M.  Giles,  PVfs  Att'y. 
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A^N"  Act  to  authorize  the  adjournment  of  the  Superior  and  Inferior  Courts, 
and  Courts  of  Ordinary,  in  certain  cases,  by  the  Officers  therein  named. 
A^^^proved  Dec.  8,  1823. 

WViereas,  it  frequently  liappens  from  unavoidable  circumstances,  that 
the  Judge  of  the  Superior  Courts ;  a  majority  of  the  Justices  of  the  Infe- 
rior Courts,  cannot  attend  at  the  regular  term  of  said  Courts,  and  that  a 
term  is  thereby  lost,  to  the  great  injury  of  those  concerned,  as  well  as  a 
delay  of  justice — 
Regular  Term     74.  Sec.  1.     De  it  therefore  enacted.,  That  from  and  after  the  passing 
of  the  Inferior  Qf  ^j^jg  ^^^^  ^^^  \^  from  any  circumstance,  a  majority  of  the  justices  of  the 
how  Court^'  irif'srior  court,  in  any  of  the  counties  of  this  State,  should  fail  to  attend 
may  be      at  the  regular  term  of  said  inferior  courts,  or  at  any  adjourned-term,  it 
adjourned,   shall  and  may  be  lawful  for  any  one  of  the  justices  of  the  inferior  court,  in 
the  county  where  such  failure  may  take  place,  together  with  the  sheriiF  or 
his  deputy,  coroner  or  constable  and  the   clerk  of  said  court,  to  adjourn 
said  court  to  such  time  as  they  in  their  judgment  may  think  proper. 
Clerk  Superi-     75.  Sec.  III.     The  clerks  of  the  superior  courts  of  this  State,  be  au- 
or  Court,  to  thorized,  whenever  they  are  informed  by  the  presiding  judge  that  it  is  not 
adjourn  Court  pQggji^lg  for  him  to  attend  the  regular  term  of  said  court,  from  sickness  or 
Judo-e        other  causes,  to  adjourn  the  same  to  such  time  as  he  may  direct ;  and  shall, 
moreover,  advertise  the  same  at  the  court-house  of  the  county  in  which  said 
court  is  to  be  held,  and  one  or  more  times  in  some  public  gazette  of  the 
State. — ySee  next  Act.] 

Sec.  IV.     All  laws  and  parts  of  laws  militating  against  this  act,  are 
hereby  repealed. 

An  Act  to  alter  and  amend  the  third  section  of  an  act  entitled  "  An  Act 
to    authorize  the  Adjournment  of  the  Superior  and   Inferior  Courts, 
and  Courts  of  Ordinary,  in  certain  cases,  by  the  Officers  therein  named," 
passed  December  8th,  1823. — Approved  Dec.  25,  1837. 
Adjournment       76.  Sec.  I.     Be  it  enacted.,  That  from  and  after  the  passage  of  this  act, 
for  Providen-  none  of  the  superior  courts  of  this  State  shall  be  adjourned  imder  the 
tiai  causes,    above-recited  act,  for  any  other  cause  than  that  of  sickness  of  the  pre- 
siding judge,  or  of  his  family,  or  other  Providential  cause,  which  shall  be 
expressed  in  the  order  of  adjournment. 
Sec.  II.     [Repealing  section.] 

An"  Act  to  authorize  the  Relator  in  any  Writ  of  Mandamus,  to  traverse 
the  Answer  or  return  of  any  person.  Officer,  Corporation  or  Court  of 
this  State,  to  any  Writ  of  Mandamus  issued  by  the  Superior  Courts  of 
this  State. — Approved  Ja7i.  7,  1852. 
Return  must       ^i'^-  ^^c.  I.     Be  it  enacted.,  That  from  and  after  the  passage  of  this  act, 
be  on  Oath,   whenever  any  person,  officer,  corporation  or  court,  of  this  State,  shall  make 
any  answer  or  return,  under  or  by  virtue  of  any  Writ  of  Mandamus,  issued 
by  any  of  the  superior  courts  of  this  State  ;  or  any  of  the  judges  of  said 
superior  courts,  the  same  shall  be  made  on  oath,  to  be  taken  at  the  time 
of  making  such  answer  or  return.    And  the  relator  in  said  Writ  of  Manda- 
lYavSed  ^  i''^^^^^,  shall  be  at  liberty  to  traverse  the  truth  of  such  answer  or  return. 
Issue  how    And  upon  such  traverse,  an  issue  shall  be  formed  and  tried  by  a  special 
tried  and    jury  at  the  term  of  the  superior  court  at  which  said  answer  or  return  shall 
when.        be  made  ;  and  if  made  out  of  term-time,  then  to  be  tried  at  the  term  next 
after  the  making  of  said  answer  or  return,  as  in  case  of  other  traverses. 
If  found  to  be     78.  Sec.  II.    That  if  the  jury  on  the  trial  of  the  issue,  as  aforesaid,  shall 
false,  Manda-lind  said  answer  or  return  to  be  flilse,  it  shall  be  the  duty  of  said  superior 
mus  absolute  court,  to  award  a  Mandamus  Absolute,  to  issue  against  said  person,  officer, 
corporation  or  court,  of  this  State. 
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Sec.  III.     That  all  laws  and  parts  of  laws  militating  against  this  act,  be 
and  the  same  are  hereby  repealed. 

MANDAMUS. 
Petition  for  the  Writ  of  Mandamus. 

STATE  OF  GEOEGIA,  )  To  the  honorable  Renry  G.  Lamar,  Judge  of 
Houston  County.  \  the  Superior  Courts  of  the  Macon  District. 
The  Petition  of  Jb/in  i)oe,  of  said  County,  showeth  unto  your  honor, 
that  he  has  now  pending  in  the  Inferior  Court  of  said  County,  a  cer- 
tain action  of  Assumpsit,  against  Richard  Roe  of  said  County,  alleging 
that  the  said  Richard  Roe  from  your  Petitioner  unjustly  detains  the 
sum  of  five  hundred  dollars,  besides  interest;  upon  a  certain  Promissory 
Note,  to  the  said  Inferior  Co\irt  exhibited  and  shown,  and  which  Prom- 
issory  Note  is  now  attached  to  the  said  Writ  of  Assumpsit  in  the 
Clerk's  Office  of  the  said  Inferior  Court.  On  which  action  of  As- 
sumpsit before  the  said  Irtferior  Court,  holden  in  and  for  said  County, 
on  the  fourth  Monday  in  July,  eighteen  hundred  Siud  fifty-seven,  said 
Richard  Roe  filed  the  plea  of  the  General  Issue.  And  upon  the  trial 
of  the  said  action  of  Assumpsit,  on  the  fourth  Monday  in  July  last,  it 
was  found  by  the  Verdict  of  twelve  lawful  Jurors,  duly  empannelled 
and  sworn  to  try  said  cause,  that  the  said  Richard  Roe  did  owe  your 
Petitioner  on  said  Promissory  Note,  the  sum  of  five  hundred  dollars  for 
his  principal  debt,  and  the  sum  of  forty  dollars  for  his  interest,  and  the 
costs  of  suit.  Which  Verdict  was  by  the  said  Jury  duly  returned  to 
said  Court,  at  the  last  term  thereof  aforesaid,  aad  now  remains  in  the 
files  of  said  Court.  And  your  Petitioner,  at  the  said  last  term  of  said 
Inferior  Court,  moved  said  Court,  then  and  still  consisting  of  Charles 
Anderson,  John  Ragin,  John  D.  Winn,  William  F.  Postell  and  William 
T.  Swift,  Justices  of  said  Court,  to  order  and  permit  said  Verdict  to  be 
recorded;  and  said  Court  did  nevertheless,  omit,  refuse  and  forbid, 
and  still  do  omit  and  refuse  to  order  and  permit  said  Verdict  to  be  re- 
corded, to  the  great  damage  and  grievance  of  your  Petitioner.  All 
which  facts  aforesaid,  do  more  fully  and  largely  appear  by  the  files  and 
records  of  said  Inferior  Court,  here  presented  to  your  honor. 

Wherefore,  Petitioner  moves  your  honor  to  issue  the  Writ  of  Man- 
damus, requiring  and  enjoining  the  aforesaid  Justices,  at  the  next 
ensuing  term  of  said  Inferior  Court,  to  be  holden  in  and  for  said  County, 
on  the  fourth  Monday  in  January  next,  to  order  said  Verdict  to  be  re- 
corded, and  to  proceed  to  final  judgment  therein,  or  signify  cause  to 
the  contrary  thereof,  to  this  Court,  at  the  next  term  thereof  And,  as 
in  duty  bound,  your  Petitioner  will  ever  pray,  etc.  This  August  1, 
1859. 

James  A.  Pbingle,  Pef7''s  Atfy. 

Order  of  the  Judge. 

In  Chambers,  May  1,  1859. 

STATE  OF  GEORGIA, )       The  within    Petition  having  been  read   and 

Bibb  County.         j*  considered,  it  is  hereby  ordered,  that  the   Clerk 

of  the  Superior  Court  of  the  County  of  Houstonj  do  issue  the  writ  of 
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Mandamus,  directed  to  the  Justices  of  the  Inferior  Court  of  Houston 
County,   according  to  the   prayer  of  the  Petitioner.     And  let   such 
other  proceedings  as  are  usual,  be  had. 
Given  under  my  hand  and  official  signature^ 

Henry  G-.  Lamar,  J.  S.  C.  M.  C. 

The  Writ. 

STATE  OF  GEORGIA,  i  To     the     Sheriff    of    said    County— Greeting : 

Houston  County.  j  Whereas,  John  Doe,  of  said  County,  by  his  Peti- 
tion, shows  that  he  has  now  depending  before  the  Inferior  Court  of 
said  County,  {Charles  Anderson,  John  D.  Winn,  John  H.  Ragin, 
William  F.  Postell  and  William  T.  Swift,  being  the  Justices  of  said 
Inferior  Court,)  an  action  of  Assumpsit  against  Richard  Roe,  of  said 
County;  alleging  that  the  said  i^^'cAarc/  Roe  detains  from  Petitioner 
the  sum  of  floe  hundred  dollars,  besides  interest;  founded  upon  a 
Promissory  Note,  which  Note  is  of  file  in  said  Court,  in  the  Clerk's 
Office.  To  which  action  of  Assumpsit,  at  the  appearance  term  of 
said  Court,  the  Defendant  filed  the  Plea  of  General  Issue.  And  at 
the  trial  term  of  said  action  of  Assumpsit,  the  Jury  impannelled  and 
sworn  to  try  said  case,  returned  a  Verdict  into  Court  o^  five  hundred 
dollars,  principal  debt,  and  the  sum  o^  forty  dollars  interest,  and  the 
costs  of  suit,  in  favor  of  the  Plaintiff  against  the  Defendant.  And, 
whereas,  it  is  further  shown  by  the  Petitioner,  that  he  moved  said 
Inferior  Court  to  receive  said  Verdict  and  order  it  to  be  recorded, 
which  motion  said  Inferior  Court,  (then  and  yet  consisting  of  the 
Justices  aforesaid,)  rejected  and  refused,  and  said  Verdict  was  not 
received  and  recorded.  Now,  therefore,  in  order  that  justice  may  be 
administered  in  the  premises,  you,  the  said  Charles  Anderson,  John  D. 
Winn,  John  H.  Rigin,  William  F.  Postell  and  William  T.  Swift, 
Justices  of  the  Inferior  Court  o^  Houston  County,  are  hereby  directed 
to  order  the  aforesaid  Verdict,  in  said  cause,  at  the  term  of  said  Inferior 
Court,  following  this  date,  to  be  recorded,  and  proceed  to  final  judg- 
ment thereon  ;  or,  at  the  next  term  of  our  Superior  Court,  under  the 
seal  of  your  said  Court,  you  signify  and  show  cause  to  the  contrary. 
And  your  Answer  and  showing  you  do  cause  to  be  transmitted  to  our 
said  next  Superior  Court,  to  be  held  in  and  for  said  County,  on  the 
fourth  Monday  in  October  next. 

Witness,  the  honorable  Henry   G.  Lamar,  Judge  of  said   Court^    this 
August  5,  1859. 

William  H.  Miller,  Cleric. 

Relum  to  the  Writ  of  Mayidamus. 

GEORGIA,  Houston  County,       ) 
Inferior  Court,  July  Term,  1859.  | 
To  the  Superior  Court  of  the  County  oi  Houston,  to  be  held  in  Perry, 
on  the  fourth  Monday  in  October  next. 

The  undersisfned,  Justices  of  the  Inferior  Court,  within  and  for  the 
County  of  Houston,  would  respectfully  represent  that  they  have  been 
duly  served  with  a  Writ  of  Mandamus,  which  issued  in  Chambers, 
from  the  honorable  Henry  G.  Jjamar,  Judge  of  the  Superior  Courts  of 
the  Macon  District,  on  the  fifteenth  day  of  August^  eighteen  hundred 
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and  fifty-nine^  them  commanding  and  requiring  at  the  term  of  the 
Inferior  Court,  then  next  to  be  holden,  (and  which  was  held  in  said 
County  of  Houston^  on  the  fourth  Monday  in  July^  eighteen  hundred 
and  fifty-nine^)  to  cause  to  be  received  and  recorded  a  certain  Yerdici^ 
in  the  Petition  of  Johii  Doe,  said  to  have  been  rendered  in  a  certain 
action  of  Assumpsit^  in  which  said  John  Doe  is  Plaintiff,  and  Richard 
Roe  is  Defendant,  pending  in  said  Inferior  Court,  and  to  render  final 
judgment  thereon,  or  to  show  cause  to  the  contrary  thereof.  Which 
Writ  was  and  is,  in  the  words  and  figures  following,  to  wit:  \here  set 
out  the  Writ.']  And  that  thev  did  not,  at  the  last  term  of  said  Inferior 
Court,  cause  said  Verdict  to  be  recorded  in  said  cause,  nor  proceed  to 
final  judgment  therein, — and  for  cause  of  such  their  omission  to  do 
the  same,  they  assign  and  submit  the  following  reasons,  to  wit:  [here 
set  out  the  reasons  for  not  allowing  the  Verdict  to  he  received  and  recorded^ 
eic.^  fully  and  at  length.] 

Given  under  our  hands  and  official  signatures^ 

CHARLES  ANDERSON,  J.  J.  C. 


[Seal.] 


Attest- 


JOHN  H.  RAGIN,  J.  J.  C. 
JOHN  D.  WINN,  J.  J.  C. 
WILLIAM  F.  POSTELL,  J.  J.  C. 
WILLIAM  T.  SWIFT,  J.  J.  C. 

John  H.  King,  Clerh. 


Verification  of  the  Return. 

STATE  OF  GEORGIA, )  In  person  appeared  before  the  undersigned, 
Houston  County.  j"  Qhavles  Anderson^  John  H.  Ragin,  John  D.  Winn, 
William  F.  Postell  and  William  T.  Swifts  Justices  of  the  Inferior  Court 
of  the  County  aforesaid,  and,  being  duly  sworn,  say,  that  the  facts 
contained  in  the  above  Answer,  so  far  as  they  relate  to  the  act  or  deed 
of  deponents,  are  true  of  their  own  knowledge;  and,  so  far  as  they 
relate  to  the  act  or  deed  of  any  other  person,  they  believe  them  to  be 
true. 

CHARLES  ANDERSON. 
Sworn  to  and  subscribed,      )  JOHN  H.  RAGIN. 

before  me,  this  July  20,  1859.  V  JOHN  D.  WINN. 

James  Mack,  J.  F.  )  WILLIAM  F.  POSTELL. 

WILLIAM  T.  SWIFT. 

declaratio:n',  plea,  etc. 

79.  Sec.  VIII.     All  suits  of  a  civil  nature,  cognizable  in  the  said  courts,     Plaintiff's 
respectively,  shall  be  by  petition  to  court ;  which  petition  shall   contain  petition,  what 
the   plaintiffs  charge,  allegation  or  demand,  plainly,  fully  and  distinctly  it  must   con- 
set  forth,  and  be  signed  by  the  plaintiff,  or  his,  her  or  their  attorney ;  and        *^^°' 
to  which  petition  the  clerk  shall  annex  a  process,  signed  by  such  clerk,      Process, 
and  bear  test  in  the  name  of  one  of  the  judges  or  justices  of  such  court ; 
directed  to  the  sheriff,  requiring  the  defendant  or  defendants  to  appear  at  How  directed, 
the  court  to  which  the  same  shall  be  made  returnable ;  and  shall  be  served 
on  the  defendant  or  defendants  at  least  twenty  [see  198  and  206]  days  When  served, 
before  the  return  thereof,  by  delivering  a  copy  of  such  petition  and  pro- 
cess to  the  defendant  or  defendants,  or  leaving  such  copy  at  his,  her  or 
their   most   notorious  place   or  places  of  residence.      And   if  any  such    wheu  can- 
process  shall  be  delivered  to  the  sheriff,  or  other  officer,  whose  duty  it  shall  not  be  served. 
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Void  process. 


be  to  execute  the  same,  so  late  that  it  cannot  be  served  in  manner  afore- 
said, twenty  days  before  the  sitting  of  the  court  to  which  it  shall  be  return-, 
able,  such  process  shall  not  be  executed,  but  the  officer  shall  return  the  samcj 
with  the  truth  of  the  case.  And  if  any  original  civil  process  shall  be  takei] 
out  within  twenty  days  of  the  next  court,  the  same  shall  be  made  returnable 
to  the  next  court  to  be  held  after  the  expiration  of  the  said  twenty  days< 
and  not  otherwise.  And  all  process  issued  and  returned  in  any  othei' 
manner  than  that  lierein-before  directed,  shall  be  and  the  same  is  hereby 
declared  to  be  null  and  void. 


Interested 

sheriff,  how 

served  with 

process. 


Appearance. 
Answer. 


Cannot  deny 

deed,  &;c.,  but 

upon    oath. 

Petition  and 
answer  suffi- 
cient. 


Matter  of 
form  amend- 
able. 


Dilatory- 
plea    must  be 
under  oath. 

Judgment 
by  default. 


But  one 
continuance. 

Actions 
against  par- 
ties residing 


Ax  Act  to  alter  and  amend  the  9th  sec.  of  the  Judiciary  Act  of  1799  J 
and  the  1st  sec.  of  an  act  relative  to  Executions,  passed  Dec.  14,  I8II4 
— Approved^  Dec.  22,  1840. 

80.  Sec.  I.  All  original  process  hereafter,  issued  by  the  clerks  of  the 
superior  and  inferior  courts,  respectively,  where  the  sheriff  who  ought  to 
execute  the  same,  shall  be  anywise  interested,  shall  be  directed  to  the  coro-- 
ner  of  the  county  in  which  said  sheriff  may  reside,  and  to  the  sheriffs  of 
the  adjoining  counties ;  and  shall  be  served  and  returned  by  the  said 
coroner,  or  the  sheriff  of  any  one  of  such  adjoining  counties,  at  the  option 
of  the  plaintiff,  within  such  time,  and  in  such  manner,  as  required  by* 
law,  in  other  cases. 

81.  Sec.  IX.  And  for  the  more  orderly  and  regular  proceeding  in  the 
said  courts,  the  following  rules  and  methods  shall  be  observed,  to  wit : — 
The  defendant  or  defendants  shall  appear  at  the  court  to  which  the 
petition  and  process  shall  be  returnable,  and  on  or  before  the  last  day 
of  the  said  court,  shall  make  his,  her  or  their  defense,  or  answ^er,  in  writing, 
which  shall  plainly,  fully  and  distinctly,  set  forth  the  cause  of  his  defense, 
and  be  signed  by  the  party  making  the  same,  or  his,  her  or  their  attorney. 
Which  said  answer  may  contain  as  many  several  matters,  as  such  defend- 
ant or  defendants  may  think  necessary  for  his,  her  or  their  defense : 
Provided^  that  no  person  shall  be  permitted  to  deny  any  deed,  bond, 
bill,  single  or  penal  note,  draft,  receipt  or  order,  unless  he,  she  or  they 
shall  make  affidavit  of  the  truth  of  such  answer,  at  the  time  of  filing  the 
same.  And  the  said  petition  and  answer  shall  be  sufficient  to  carry  the 
same  to  the  jury,  without  any  replication  or  other  course  of  proceedings^ 
And  no  petition,  answer,  return,  process,  judgment,  or  other  proceeding 
in  any  civil  cause,  shall  be  abated,  arrested,  quashed  or  reversed,  for  any 
defect  in  matter  of  form,  or  for  any  clerical  mistake  or  omission,  [not 
affecting  the  real  merits  of  the  cause;]  but  the  court,  on  motion,  shall 
cause  the  same  to  be  amended  without  any  additional  cost,  at  the  first 
term;  and  shall  proceed  to  give  judgment  according  to  the  right  of  the 
cause,  and  matter  of  law ;  as  it  shall  appear  to  the  said  court,  without 
regard  to  such  imperfections  in  matter  of  form,  clerical  mistake  or  omis- 
sion. And  no  dilatory  answer  shall  be  received  or  admitted,  unless 
affidavit  be  made  of  the  truth  thereof 

82.  Sec.  X.  Where  any  defendant  shall  fail  to  appear  and  answer  in 
manner  aforesaid,  the  court,  on  motion  of  the  plaintiff  or  his  counsel,  shall 
enter  a  judgment  by  default;  and  the  plaintiffs'  claim,  allegation  or  de- 
mand, shall  be  tried,  in  all  cases  of  judgment  by  default,  by  a  jury;  but 
no  such  trial  shall  in  any  case,  be  had  at  the  first  term.  \^Biit  see  Jie?it.'\ 
And  no  cause  whatsoever,  depending  in  said  courts,  shall  be  continued 
more  than  one  term,  at  the  instance  of  the  same  party.   [See  continuance.^ 

83.  Sec.  XI.  In  all  cases  where  a  suit  shall  be  instituted  in  any  of  the 
said  courts,  on  any  bond,  note  or  other  written  obligation,  subscribed  by 
several  persons^  who  reside  in  different  counties,  the  plaintiff  shall  have  hh 
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option  to  institute  his  suit  in  either  of  the  said  counties,  and  tlie  clerk  in  different 

shall  issue  the  original  petition  and  process,  and  a  copy  or  copies  in  such     counties. 

county,  against  the  defendant  or  defendants  who  may  reside  therein,  in 

manner  directed  by  this  act;  and  shall  also  issue  another  original  and 

copy  or  co^^ies  thereof,  for  the  defendant  or  defendants  resident  in  other 

county  or  counties.     And  it  shall  be  the  duty  of  the  plaintiff,  his  agent  or 

attorney,  to  cause  such  original  and  copies  to  be  delivered  to  the  sheriff*, 

or  other  officer,  in  such  other  county  or  counties,  Avho  shall   execute  and 

return  the  same  to  the  court  from  whence  they  issued,  in  such  manner  as 

is  herein-before  directed,  and  on  such  return,  the  plaintiff"  may  proceed  as 

in  other  cases. 

Aif  Act  to  explain  and  enforce  the  Judiciary  act  of  1799,  as  respects 
Special  Pleadings  in  the  several  courts  of  law  in  this  State. — Approved 
Dec.  19,  1818. 

'Whereas^  the  said  Judiciary  was  intended  for  the  purpose  of  bringing 
parties  litigant,  to  a  speedy  judicial  decision,  without  delay  and  with  as 
little  costs  as  practicable.  And  it  Avas  thereby  intended,  that  the  small 
omissions  of  parties,  clerks  or  sheriff's,  not  affecting  the  real  merits  of  the 
cause,  should  in  all  cases  substantially  set  out,  be  amended  on  motion  with- 
out delay  or  costs.  And  it  having  grown  into  practice  in  said  courts,  to 
give  or  grant  a  term,  and  sometimes  non-suit,  for  the  smallest  omissions  of 
the  officers  of  the  said  courts;  and  as  a  further  increase  of  the  said  prac- 
tice may  lead  us  back  to  all  that  tedious  and  expensive  labyrinth  of  sj)ecial 
pleadings  which  the  said  judiciary  intended  to  avoid — 

84.  Sec.  I.     JBe  it  enacted^  c&c.^  That  in  every  case  where  there  is  a  Formal  de- 
good  and  legal  cause  of  action,  plainly  and  distinctly  set  forth  in  thefects  amenda- 
petition,  and  there  is,  in  substance,  a  copy  served  on  the  defendant  or  de-  ^^^Qinstanter. 
fendants,  or  left  at  their  most  notorious  place  of  abode,  every  other  objec- 
tion shall   be,  on  motion,  amended  without   delay   or   additional   costs. 

[See.  88  and  112.] 

85.  Sec.  II.     No  special  pleadings  shall  be  introduced  or  admitted  in  ^      .  -.  ^|g„^. 
either  the  superior  or  inferior  courts  of  this  State,  (other  than  in  equity;)  \^cr  not  allow- 
which  shall  be  conducted  in  the  same  manner  as  is  already  pointed  out  by    ed  at  law. 
the  judiciary  system  of  this  State  now  in  force.     And  that  every  case 

shall   be  carried  to   the  jury  and  tried,  upon  the  petition,  process  and 

answer  alone,  without  regard  to  the  practice,  now  grown  into  use  in  the 

several  courts  of  law  in  this  State.     And  no  non-suit  shall  be  awarded  No  non-suit 

when  the  cause  of  action  is  substantially  set  forth  in  the  declaration,  for  for  want  of 

any  formal  variance  between  the  allegation  and  proof.  form, 

86.  Sec.  III.     No  part  of  an  answer  shall  be  stricken  out,  or  rejected,    No  part  of 
on  account  of  being  contradictory  to  another  part  of  the  same  answer  ;  Answer  to  be 
but  the  court  shall  be  bound  to  suffer  the  whole  answer  to  remain,  if  stricken  out. 
the  defendant  should  desire  it,  and  avail  himself  of  any  advantage  he  can 

or  may  have  under  either,  or  the  whole,  of  the  said  answer,  and  proceed 
to  trial  accordingly. 

Declaration. 

STATE  OF  GEORGIA,      )   ^      ,        ^  ^  ^       •  ,  ^ 

Houston  County.         [  ^o  the  SaperioT  Court  of  said  County. 

The  Petition  of  JoJni  Doe^  showeth  that  Richard  Roe,  of  said  Coun- 
ty, is  indebted  to  your  Petitioner,  the  sum  o^  Jive  hundred  dollars^  be- 
sides interest :  for  that  whereas,  the  said  Richard  Roe,  on  the  first  day 
of  May^  in  the  year  of  our  Lord  eighteen  hundred  SLud  fifty-eight,  made 
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his  certain  Promissory  Note,  and  then  delivered  said  Promissory  Note 
to  one  Charles  Smithy  (which  is  here  in  Court  to  be  shown ;)  whereby, 
ten  days  after  date  of  said  Note,  the  said  Richard  Roe  promised  to  pay 
said  Charles  Smith,  or  bearer,  the  sum  o^  jive  hundred  dollars,  for 
value  received.  And  the  said  Charles  Sviiih,  to  whom  said  Notdi 
was  rr.ade  payable,  afterwards,  to  wit,  on  the  day  and  the  year  firs^ 
aforesaid,  duly  endorsed  and  delivered  said  Note  to  your  Petitioner,  in  ^ 
fair  course  of  trade  and  for  a  valuable  consideration.  By  reason 
whereof,  the  said  Richard  Roe  became  liable  to  pay  your  petitioner  the 
aforesaid  sum  of  money,  according  to  the  tenor  and  effect  of  said  Note. 
And  being  so  liable,  in  consideration  thereof,  afterwards,  to  wit,  on 
the  daj^  and  year  first  aforesaid,  said  Richard  Roe  undertook  to  pay  your 
Petitioner  the  same,  according  to  the  tenor  and  effect  of  said  Note.  A'^et 
the  said  Richard  Roe  although  so  indebted,  and  to  pay  the  said  sum  of 
money  often  requested,  has  not  paid  the  same,  but  the  same  to  pay 
has  heretofore  wholly  refused,  and  still  does  refuse,  to  the  damage  of 
your  Petitioner  one  thousand  dollars.  Wherefore,  your  Petitioner  brings 
suit  and  prays  Process  may  issue,  requiring  the  said  Richard  Roe,  per- 
sonally or  by  attorney,  to  be  and  appear  at  the  next  Superior  Court  to 
be  held  in  and  for  said  County,  to  Answer  your  Petitioner  in  an  action 
of  Assumpsit,  etc. 

James  A.  Pbingle,  Pl'ff^s  Atfy. 

Form   of  a   Declaration  of   second  or  subsequent   Endorser, 
against  Maker  and  first  Endorser.^  on  a  Note  not  Bankable. 

For  that  whereas,  the  said  C  D,  heretofore,  to  wit,  on  the  first  day 
of  May,  in  the  year  1859,  made  his  certain  Promissory  Note  in  writ- 
ing, bearing  date  the  day  and  year  aforesaid,  and  thereby,  then  and 
there,  promised  to  pay  two  months  after  the  date  thereof,  to  one  E.  F, 
or  order,  the  sum  oi  fifty  dollars,  for  value  received;  and  then  and 
there,  delivered  the  said  Promissory  Note,  to  the  said  E.  F.  And  the 
said  E.  F.  to  whom  or  to  whose  order,  the  payment  of  the  said  suna 
of  money,  in  the  said  Note  specified,  was  to  be  made,  after  the  making 
of  the  said  Note,  and  before  the  payment  of  the  said  sum  of  money 
therein  specified,  to  wit,  on  the  day  and  year  aforesaid,  endorsed  th(| 
said  Note,  by  which  said  endorsement,  he  the  said  E.  F,  then  and 
there  ordered  and  appointed  the  said  sum  of  money  in  the  said  Not0 
specified,  to  be  paid  to  your  Petitioner;  and  then  and  there  delivered 
the  said  Note  to  your  Petitioner,  for  a  valuable  consideration.  By 
means  whereof  and  by  force  of  the  statute,  in  such  case  made  and 
provided,  the  said  C.  I),  and  the  said  E.  F,  Defendants,  as  aforesaid, 
then  and  there  became  liable  to  pay  to  your  Petitioner,  the  said  sum 
of  money  in  the  said  Note  specified,  according  to  the  tenor  and  effect 
of  the  said  Note.  And  being  so  liable,  they  the  said  Defendants,  in 
consideration  thereof,  afterwards,  to  wit,  on  the  day  and  year  aforesaid, 
■undertook,  and  then  and  there,  faithfully  promised  to  pay  to  your 
Petitioner,  the  said  sum  of  money,  in  the  said  Note  specified,  accord- 
ing to  the  tenor  and  effect  thereof  Yet  your  Petitioner  avers,  etc. 
etc. 
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Endorsement  by  the  Clerk. 

Filed  in  Office,  this  March  5,  1859. 

William  H.  Miller,  Cleric. 

Process  annexed  by  the  Clerk. 

STATE  OF  GEORGIA.  )^,,.^^.,^  ^ 

Houston  County.      \  ^^  ^^^  ^//en/  of  said  County —Greeting, 

JOHN  DOE       \ 

vs.  y     Assumpsit  in  the  Superior  Court  of  said  County. 

EICHAEDROE.   j 

The  Defendant  is  hereby  notified  and  required,  personally  or  by 
attorney,  to  be  and  appear  at  the  next  /Superior  Court,  to  be  held  in 
and  for  said  County,  on  the  fourth  Monday  in  April  next:  then  and 
there  to  Answer  the  Plaintiff's  demand  in  an  action  of  Assumpsit^  as 
in  default  thereof,  the  Court  will  proceed  as  to  justice  shall  apper- 
tain. 

Witness,  the  honorable  Henry  G.  Lamar,  one  of  the  Judges  of  the  Supe- 
rior Courts  of  said  State,  this  March  5,  1859. 

William  H.  Miller,  Clerk 

Return  of  the  Sheriff. 

I  have  executed  the  within  Writ  by  serving  a  copy  thereof  on  the 
Defendant  persowa%,  this  March  5,  1859. 

Madison  Marshall,  Sheriff. 

ANSWEK  OF  THE  DEFENDANT. 

Plea  of  Non  Est  Factum. 

JOHN  DOE      \     GEORGIA— ^0  USTON  COUNTY. 

^*-  >    Assumpsit  in  the  Superior  Court  of  said  County,  April 

RICHARD  ROE.  \  Term,  1859. 

And  the  said  Defendant,  by  his  attorney  Thomas  Felder,  comes  and  de- 
fends the  wrong  and  injured,  when,  etc.  and  says,  that  he  did  not  him- 
self make  the  said  Note,  in  the  Plaintiff's  Declaration  described;  nor 
did  he  authorize,  instruct  or  direct  any  other  person  to  make  said 
Note  for  him.     And  of  this  he  puts  himself  upon  the  country. 

Thomas  Felder,  Defh  At(y. 
In  person  appeared  before  the  undersigned,  Richard  Roe,  Defendant 
in  the  above-stated  suit,  who  being  duly  sworn,  saith,  that  the  facts 
contained  in  the  foregoing  PJea,  are  just  and  true  as  therein  stated. 

Sworn  to  and  subgcribed, 
beefore  me,  this  April  25,  1859.  \  RICHARD  ROE. 

James  Mack,  J.  P. 


'l 


Plea  to  the  Jurisdiction. 
JOHN  DOE      \     GEORGIA— JTO  USTON  COUNTY. 

vs.  I    Assumpsit  in  the  Superior  Court  of  said  County,  April 

RICHARD  ROE.  )  Term,  1859. 
And  the  said  Defendant,  in  his  own  proper  person,  comes  and  says 


40  JUDICIAEY.— DECLARATION,  PLEA,  ETC. 

that  this  Court  ought  not  to  have  or  take  further  cognizance  of  the 
suit  above  stated,  because  he  sa}' s,  that  at  the  time  of  the  commence- 
ment of  said  suit,  to  wit,  the  fifth  day  of  Mardt,  eighteen  hundred  and 
fifty-nine^  the  Defendant  resided  in  the  County  of  Bihh^  in  said  State, 
and  not  in  the  County  of  Houston  ;  or  elsewhere,  out  of  said  County 
of  Bihh  ;  and  this  he  prays  may  be  inquired  of  by  the  Court. 

ElCHARD  EOE. 

Richard  Roe^  the  Defendant  in  the  above-stated  case,  in  person  ap- 
pears before  the  undersigned,  and  makes  oath  and  says,  that  the  above 
Plea  is  true  in  substance  and  fact. 

Sworn  to  and  subscribed,       ] 
before  me,  this  April  25,  1859.  |-  RICHAED  EOE. 

James  Mack,  J.  P.  } 


Plea  of  Misnomer. 

JOHN  DOE     \  GEORGIA— ^0  USTOJSr  COUNTY. 

vs.  I       Assumpsit  in  the   Superior   Court  of  said  County. 

EICHAED  EOE.  ^  April  Term,  1859. 

And  William  Roe,  against  whom  the  Plaintiff  hath  exhibited  his 
Writ  by  the  name  of  Richard  Roe,  in  his  own  proper  person  comes 
and  says,  that  he  is  named  and  called  by  the  name  of  William  Roe; 
and  by  that  name  and  surname  hath  always,  since  the  time  of  his 
nativity,  hitherto  been  named  and  called;  without  this,  that  he  the 
said  William  Roe,  now  is,  or  at  the  time  of  exhibiting  the  said  Writ, 
was  or  ever  before  had  been  named,  or  called  by  the  name  of  Richard, 
as  by  the  said  Writ  is  supposed ;  and  this,  he  the  said  William  Roe 
is  ready  to  verify  and  prove.  Wherefore  he  prays  judgment  of  the 
said  Writ,  and  that  the  same  may  be  quashed,  etc. 

William  Eoe. 

In  person  appeared  before  the  undersigned,  William  Roe,  and  after 
being  sworn  saitb,  that  the  facts  stated  in  the  above  Plea,  are  just  and 
true. 

Sworn  to  and  subscribed,       ^  WiLLIAM   ROE. 

before  me,  this  April  25, 1859.  >  * 

James  Hack,  J.  P.  S 

AisT  Act  to  authorize  amendments  to  be  made  instanter,  in  cases  of  Mis- 
nomer, in  all  Judicial  Proceedings.     And   for   other  purposes. — Ap- 
proved, Mb.  22,  1850. 
Misnomer        8T.  Sec.  I.     Re  it  enacted,  That  from  and  after  the  passage  of  this  act, 
amend-ed  in-  all  misnomers  made  in  writs,  petitions,  bills  or  other  judicial  proceedings, 
stanter.      q^  iy^q  (>[^[[  gj^jg  Qf  ^]^q  court,  shall  be  amended  and  corrected  instanter, 
without  working  any  unnecessary  delay  to  the  party  having  made  the 
same. 
Omission  of  a      88.  Sec  II.     In  suits  by  or  against  partners,  or  when  any  two  or  more 
party  amend-  persons  sue  or  are  sued  in  the  same  action,  and  the  name  of  any  person 
ed  instanter.  ^-j^^  ought  to  be  joined  in  such  action  as  plaintiff  or  defendant,  is  omitted, 
on  ascertaining  the  same,  the  omission  shall  be  amended  instanter. 
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Plea  of  Infancy. 

JOHN  DOE    \  GEORGIA— //OCTAS'J'OiV  COUNTY. 

"^s.  V       Assumpsit  in  the  Superior  Court  of  said  County. 

RICHARD  ROE. )  j^^^u  Term,  1859. 

And  the  said  Richard  Roe^  by  Thomas  Felder^  his  attorney,  [or  if  the 
Defendant  be  still  an  Infant,  say  "by  James  A.  Pringle^  admitted  by 
the  Court,  as  Guardian  of  said  Richard  Roe^  to  defend  for  the  said 
Richard  Roe  who  is  an  Infant  under  the  age  of  twenty-one  years,"] 
comes  and  defends  the  wrong  and  injury,  when,  etc.  and  says,  that  the 
said  John  Doe  ought  not  to  have  or  maintain  his  aforesaid  action  against 
him,  because  he  says,  that  the  said  Richard  Roe  at  the  time  of  making 
the  several  supposed  promises  and  undertakings  in  the  said  w^rit  men- 
tioned, was  an  infant  within  the  age  of  twenty-one  years,  to  wit,  of 
the  age  of  nineteen  j^ears,  and  this  he  the  said  Richard  Roe  is  ready  to 
verify  and  prove  :  wherefore,  he  prays  judgment,  if  the  said  John  Doe 
ought  to  have  or  maintain  his  aforesaid  action  against  him,  etc. 

Thomas  Felder,  Deft^s  Atfy. 

An  Act  to  make  void  the  Contracts  of  Minors,  with  the  exceptions  therein 

stated. — Approved  Dec.  11,  1858. 

89.  Sec  I.     Re  it  enacted^  That  all  contracts  of  minors,  shall  be  abso-    ^^      ,  . 
lutely  void,  except  for  necessaries ;  and  that  no  contract  of  a  minor  shall  be  minors  with 
good  for  necessaries,  unless  the  case,  or  cases,  is  or  are  such  that  the  parent   necessaries, 
or  guardian  of  such  minor,  shall  refuse  or  fail,  and  does  refuse  and  fail,  to    ^^^  recov- 
supply  such  minor  with  necessaries;  and  the  burden  of  proof,  of  which 
fact,  shall  be  upon  the  j)arty  furnishing  such  necessaries. 


ered. 


others. 


An  Act  more  effectually  to  protect  the  interests  of  parties  Plaintiffs,  in 
suits  commenced  against  Joint-Obligors  or  Promissors. — Approved  Dec. 
19,  1823. 

90.  In  all  cases  which  hereafter  may  be  commenced  against  joint- Plea  of  ipfan- 
obligors  or  promissors,  and  any  one  or  more  of  the  parties,  defendants,  cy  sustained, 
may  plead  infancy,  and  such  plea  be  sustained,  the  action  shall  not,  as  more  of^the 
heretofore,  abate,  but  the  court  shall  award  judgment,  as  in  cases  of  non-  defendants, 
suit,  in  favor  of  the  party  or  parties  so  pleading,  and  permit  the  plaintiff  action  to  pro- 
to  proceed  as^ainst  the  other  defendant  or  defendants  to  said  suit,  without  ^^®^  ,^^  *^  *^® 
lurtner  delay  or  costs. 

Pka  of  the  Statute  of  Limitation. 

Gi:oRGiA—JiozrsTO]sr  county. 

,^^  1     Assumpsit  in  the    Superior   Court   of  said    County. 

RICHARDROE. )  ^J5n7  Term,  1859. 

And  for  further  answer  in  this  behalf,  the  defendant  says,  that  the 
Plaintiff  ought  not  to  have  or  maintain  his  aforesaid  action  against  him, 
because  he  says,  that  he  the  said  Richard  Roe,  [or  if  by  an  Executor  or 
Administrator,  say,  "  the  said  Richard  Roe,  deceased,"]  did  not  at  any 
time  within  six  years,  next  before  exhibiting  of  the  said  action  of  the 
said  Plaintiff  in  th^  behalf,  undertake  or  promise,  in  manner  or  form 
as  the  said  Plain^fif  hath  thereof  complained  against  him  the  said 
defendant.  And  this  he  is  ready  to  verify  and  prove  as  this  honor- 
able Court  may  order  and  direct,  etc. 

James  A.  Pringle,  De/H's  Atfy. 


JOHN  DOE 
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Another  Form, — Because  He  says,  that  the  supposed  cause  of  action 
in  the  said  writ  mentioned,  did  not  accrue  to  the  said  Plaintiff  at  any 
time  within  six  years  before  the  exhibiting  of  the  writ  of  the  said 
Plaintiff  against  him  the  said  defendant  in  this  behalf,  in  manner  and 
form  as  the  said  Plaintiff  hath  thereof  complained  against  him  the  said 
defendant.     And  this  he  is  ready  to  verify  and  prove-:  wherefore,  etc. 

Plea  of  set-off . 

G^O'RQ^lk— HOUSTON  COUNTY. 
JOHN  DOE       j       Assumpsit  in    the  Svperior  Court  of  said  County. 
RICHARD  EOK  j  ^P^^^  Term,  1859.  ^ 

And  for  further  Answer  in  this  behalf,  as  to  all  the  said  several 
supposed  promises  and  undertakings  in  the  Plaintiff's  declaration 
mentioned,  except  as  to  the  sum  of  fifty  dollars  parcel,  etc.  the  said 
defendant  by  leave  of  the  Court  here,  for  this  purpose  first  had  and 
-  obtained,  according  to  the  form  of  the  statue  in  such  case  made  and 
provided,  says,  that  the  said  Plaintiff  ought  not  to  have  or  maintain 
his  aforesaid  action  thereof  against  him,  because  he  says,  that  the  said 
Plaintiff  before  and  at  the  time  of  the  institution  of  the  action  of  the 
Plaintiff'  against  the  Defendant,  in  this  behalf,  was  and  from  thence 
hitherto  hath  been  and  still  is  indebted  to  the  Defendant  in  a  large  sum 
of  money,  to  wit,  the  sum  of  one  hundred  dollars  (here  state  fully  and 
at  large  the  subject  matter  of  the  set-off,  whether  it  be  Bond,  Note  or 
Account,  etc.)  Which  said  sum  of  money  so  due  and  owing  from  the 
Plaintiff  to  the  Defendant,  exceeds  the  damages  sustained  by  the 
Plaintiff,  by  reason  of  the  non-performance  by  him  the  said  Defendant 
of  the  several  supposed  promises  and  undertakings  in  the  said  writ 
mentioned,  except  as  to  the  sum  of  fifty  dollars,  parcel,  etc.  And  out 
of  which  said  sum  of  money,  so  due  and  owing,  from  the  Plaintiff  to 
the  Defendant,  he  the  said  Defendant  is  ready  and  willing  and  hereby 
offers  to  set-off  and  allow  to  the  Plaintiff  the  full  amount  of  said  dam- 
ages, except  as  aforesaid,  according  to  the  form  of  the  statute  in  such 
case,  made  and  provided.  All  this,  he  the  Defendant,  is  ready  to 
verify  and  prove:  wherefore,  he  prays  judgment  if  the  Plaintiff  ought 
to  have  or  maintain  his  aforesaid  action  against  him,  etc. 

Thomas  Felder,  Defth  Att^y, 

An  Act  to  enable  Defendants  in  actions  at  common-law,  to  give  in  evidence,  a 
Partial  Failure  of  the  Consideration  of  the  Contracts  upon  which  such  ac- 
tion may  he  brought. — Approved  Dec.  26,  1836. 
Partial  fail-       ^^*  ^^^'  ^'     ^^^^^  ^"^  after  the  passage  of  this  act,  whenever  any  action 
ure  of  consid-Or  actions  shall  be  commenced  at  common-law,  founded  upon   any  contract  or 
eration  may  contracts,  it  shall  and  may  be  lawful  for  the  defendant  or  defendants  to  such 
be  pleaded,   action  or  actions,  upon  the  trial  thereof,  to  give  in  evidence  to  the  jury,  that 
the  consideration  or  considerations,  upon  which  said  contract  or  contracts,  are 
or  were  founded,  have  partially  failed.     Any  thing  in  any  law  or  custom,  to 
the  contrary  notwithstanding  :    Provided^  that    such  plea  of  partial  failure 
shall  only  be  pleaded  in  such   cases,  under  such  circumstances,  and  between 
When  plea    g^ch  parties,  as  would  now  admit  and  allow  the  plea  of  total  failure  of  con- 
allowed-      sideration. 

Sec.  II.  [Repeals  conflicting  acts.] 
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Plea  of  Partial  Failure  of  Consideration, 

JOHN  DOE    \  GEORGIA— ^0  USTOISF  COUNTY. 

^'«-  J-      Assumpsit  in  the  Superior   Court  of  said   County. 

RICHARD  ROE.  j  J^^^H  rp^j.^^^  ^859. 

And  for  further  answer  in  this  behalf  the  Defendant  saith,  that  the 
consideration  for  which  the  Note,  the  subject-matter  of  the  Plaintiff's 
action,  was  given,  has  partially  failed  in  this,  to  wit,  for  that  the  said 
Note  was  given  for  a  certain  Negro  Boy  named  Step^  of  the  age  of 
seventeen  years  ;  which  Negro  Boy,  the  Plaintiff,  by  his  Bill  of  Sale, 
dated  the  first  day  of  May,  in  the  year  eighteen  hundred  and  fifty- 
eight,  sold  and  warranted  to  Defendant  to  be  sound  and  well,  (which 
Bill  of  Sale  is  here  in  Court  to  be  shown.)  And  the  Defendant  avers 
that  at  the  time  of  the  sale  of  the  said  Negro  Boy  to  him  by  the  Plain- 
,tiff,  and  before,  he  was  unsound  and  unwell,  to  wit,  that  said  Negiv 
Boy  was  and  is  accustomed  occasionally  to  having  fits.  And  Defend- 
ant avers  that  by  reason  of  said  Negro  Boy  being  diseased,  as  afore- 
said, he  is  greatly  reduced  in  value,  to  wit,  the  sum  of  five  hundred 
dollars:  wherefore,  Defendant  says,  that  the  consideration  of  said  Note 
has  failed  to  the  amount  of  five  hundred  dollars,  of  which  partial  fail- 
ure of  consideration  the  Plaintiff,  then  and  there,  had  notice.  And 
this  the  Defendant  is  ready  to  verify  and  prove,  etc. 

JAMES  A.  Pringle,  Be/H's  Atfy, 

Plea  of  Total  Failure  of  Consideration, 

JOHN  DOE      \  GEORGIA-^^O  USTON  COUNTY. 

^•^-  >      Assumpsit  in   the  Superior  Court  of  said  County, 

RICHARD  ROE.   )  j^^^-^  rj^^^^^^  ^^§59. 

And  for  further  Answer  in  this  behalf,  the  Defendant  saith,  that 
the  consideration  for  which  the  Note,  the  foundation  of  the  Plaintiff's 
suit,  was  given,  has  wholly  and  entirely  failed,  in  this,  to  wit,  for  that 
said  Note  was  given  for  the  purchase  of  a  certain  Negro  Boy  named 
Step,  about  seventeen  years  of  age  ;  which  Negro  Boy  the  Plaintiff  (by 
his  Bill  of  Sale,  here  in  Court  to  be  shown,  dated  t\\Q  first  day  of  May, 
eighteen  hundred  and  fifty^ight,)  sold  and  warranted  to  be  sound  and 
well :  which  said  Negro  Boy  Defendant  avers  was,  at  the  time  of  the 
purchase  aforesaid,  and  previously,  unsound  and  unwell,  in  this,  to 
wit,  that  said  Negro  Boy  is  addicted  periodically,  that  is,  monthly,  to 
having  j^/s,  which  render  him  unserviceable.  By  reason  whereof,  said 
Negro  Boy,  was  heretofore,  and  now  is,  of  no  value  whatever  to  De- 
fendant. Which  failure  of  consideration  the  Plaintiff,  then  and  there, 
had  notice :  and  this  the  Defendant  is  ready  to  verify  and  prove,  etc. 

John  M.  Giles,  Left's  Atty. 


Plea  of  Ne  Unques  Executor. 


JOHN  DOE 


vs. 
RICHARD  ROE 

Ez'r  of  C.  Smith,  dec. 


GEORGIA— ^(9  USTON  COUNTY, 


Assumpsit  in  the  Superior  Court  of  said  County. 
April  Term,  1859. 
And  for  further  Plea  in  this  behalf,  the  Defendant  says,  that  the 
Plaintiff  ought  not  to  have  or  maintain  his  aforesaid  action  against 
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him,  because  lie  says,  that  he,  Defendant,  never  was  Executor  of  the 
Will  and  Testament  of  Charles  Sr)iith^  deceased  ;  nor  ever  administered 
of  the  goods,  chattels  and  estates,  which  were  of  the  said  Charles 
Smith,  deceased,  at  the  time  of  his  death,  as  Executor  of  the  Will  and 
Testament  of  said  Charles  Smith,  deceased,  in  manner  and  form  as  the 
Plaintiff  hath  in  his  said  Writ,  in  this  behalf,  alleged,  etc. 

Thomas  Felder,  Deffs  Att^y. 

Plea  of  Plene  Administravit. 
JOHN  DOE       j  Q^Y.O'RQ^lk— HOUSTON  COUNTY. 

RICHAKD  KOE     I      Assumpsit  in  the  Superior  Court  of  said  County. 
Ex'r  ofC.  Smith,  dec  J  April  Term,  1859. 

And  for  further  Plea  in  this  behalf,  the  Defendant  says,  that  the 
Plaintiff  ought  not  to  have  or  maintain  his  aforesaid  action  thereof 
against  him,  because  he  says,  that  he,  the  Defendant,  hath  fully  ad- 
ministered, all  and  singular,  the  goods,  chattels  and  estates,  rights  and 
credits,  which  were  of  said  Charles  Smith,  deceased,  at  the  time  of  his 
death,  and  which  ever  come  to  the  hands  of  the  Defendant,  as  Executor 
as  aforesaid,  to  be  administered.  And  the  Defendant  further  avers, 
that  he  hath  not,  nor  on  the  day  of  the  commencement  of  the  action 
of  the  Plaintiff,  in  this  behalf,  or  at  any  time  since,  had  any  goods  or 
chattels  or  estates  which  were  of  said  Charles  Smith,  deceased,  at  the 
time  of  his  death,  in  his  hands,  as  Executor,  as  aforesaid,  to  be  admin- 
istered. And  this  the  Defendant  is  read}^  to  verify  and  prove  :  vrhere- 
fore,  he  prays  judgment,  if  the  said  Plaintiff  ought  to  have  or  maintain 
his  aforesaid  action  thereof  against  him,  etc. 

Thomas  Felder,  BefVs  Atiy. 


JOHN  DOE 

vs. 
RICHARD  ROE, 

Ex^r  of  C.  Smith,  dec. 


Plea  of  Plene  Administravit  Prceter. 

GEOUGJ A— HOUSTON  COUNTY. 

Assumpsit  in  the  Superior  Court  of  said  County. 
April  Term,  1859. 
And  for  further  Answer  in  this  behalf,  the  Defendant,  Executor  of 
the  Will  and  Testament  of  Charles  Smith,  deceased,  saith,  that  said 
Plaintiff  ought  not  to  have  or  maintain  his  aforesaid  action  against 
him,  except  as  to  the  sum  of  one  hundred  dollars,  because  he  says,  that 
he,  the  said  Defendant,  hath  fully  administered,  all  and  singular,  the 
goods,  chattels  and  estates,  which  were  of  the  said  Charles  Smith,  de- 
ceased, at  the  time  of  his  death,  and  which  ever  came  to  the  hands  of 
the  Defendant,  to  be  administered  ;  except  goods  and  chattels,  rights 
and  credits,  of  the  value  of  one  hundred  dollars.  And  that  he,  the  De- 
fendant, hath  not,  nor  on  the  day  of  the  commencement  of  the  action 
of  the  Plaintiff,  in  this  behalf,  or  at  any  other  time  since,  had  any 
goods  or  chattels  which  were  of  the  said  Charles  Smith,  deceased,  at 
the  time  of  his  death,  in  his  hands  to  be  administered,  except  said 
goods  and  chattels  of  the  value  aforesaid.  And  this  he  is  ready  to 
verify  and  prove:  wherefore,  he  prays  judgment,  if  the  said  Plaintiff 
ought  to  have  or  maintain  his  aforesaid  action  against  him,  except  as 
to  the  sum  of  one  hundred  dollars^  etc. 

John  M.  Giles,  BefUs  AtCy. 
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Tlea  of  the  General  Issue. 

JOHN  DOE      \  GEORGIA— J/0  USTOJST  COUNTY. 

^*-  >•      Assumpsit  in  the  Samrior   Court  of  said   County. 

EICHAKD  ROE.  j  ^^^il  Term,  1859. 

And  now,  at  the  term  of  the  Court  aforesaid,  comes  the  Defendant 
in  said  case,  bj  his  attorney,  James  A.  Pringle^  and  defends  the  wrong 
and  injury,  when,  etc.,  and  for  Answer  saith,  that  the  said  Plaintiff 
ought  not  to  have  or  maintain  his  aforesaid  action  against  the  Defend- 
ant, because  Defendant  says,  that  he  did  not  undertake  and  promise, 
in  manner  and  form,  as  the  Plaintiff,  in  his  Writ,  hath  complained 
against  him.     And  of  this  he  puts  himself  upon  the  country,  etc. 

James  A.  Pringle,  Defies  Atfy. 

Note  given  in  Evidence, 

Ten  days  after  the  date  hereof,  I  promise  to  pay  Charles  Smithy  or 
bearer,  five  hundred  dollars  for  value  received,  this  May  1,  1858. 

ElCHARD  EOE. 

Verdict  of  the  Jury. 

"We,  the  jury,  find  for  the  Plaintiff  the  sum  of  five  hundred  dollars 
for  his  principal  debt,  with  interest  on  that  sum  from  the  eleventh  day 
oi  May^  eighteen  hundred  and  fifty-eightj  and  costs  of  suit. 

Marcus  Kunze,  Foreman. 

Confession  of  Judgmeiit  hy  the  Defendant. 

April  Term,  1859.  I  confess  Judgment  to  the  Plaintiff  for  the  sum 
o{  five  hundred  dollars  principal  debt,  with  interest  from  the  eleventh 
day  of  May.  eighteen  hundred  tdLiid  fifty -eighty  and  costs  of  suit ;  reserv- 
ing the  right  of  appeal. 

KiCHARD  Roe,  Deft 

Judgment  of  the  Court. 

HOUSTOJSr  SUPERIOR  COURT,  April  Term,  1859, 

Whereupon,  it  is  ordered,  considered  and  adjudged  by  the  Court 
here,  that  the  Plaintiff  do  recover  against  the  Defendant,  the  sum  of 
five  hundred  dollars,  for  his  principal  debt.  The  sum  of  forty  dollars, 
for  his  interest  up  to  this  date,  and  the  sum  of  fifteen  dollars,  for  his 
costs  in  this  behalf,  laid  out  and  expended  ;  and  the  Defendant  in 
mercy,  etc.     Judgment  signed  this  April  25,  1859. 

Thomas  Felder,  PVff's  Atfy. 

An  Act  to  simplify  and  curtail  Pleadings  at  Law. — A2yproved  Dec.  2t, 

1847. 

92.  Sec.  I.  De  it  enacted.,  That  from  and  after  the  passage  of  this  act, 
the  form  of  a  declaration  for  the  recovery  of  real  estate  and  mesne  profits, 
may  be  as  follows ;  (any  law,  usage,  or  practice,  to  the  contrary  notwith- 
standing,) to  wit — 


i6 
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To  the  Superior  Court  for  said  County.    The  Pe- 
tition of  A  B,  showeth  that  C  D,  of  said  County,  is 


Profits. 


Form  of  ac-  STATE  OF   GEORGIA, 
tion  for  Land  County. 

and  Mesne  ^^  possession  of  a  certain  tract  of  Land,  in  said  County,  {here  describe 
the  JLand,)  to  which  your  Petitioner  claims  Title.  That  the  said  C  D, 
has  received  the  Profits  of  said  Land,  since  the  day  of 

18     ;  of  the  yearly  value  of  dollars;  and  refuses 

to  deliver  the  said  Land  to  your  Petitioner,  or  to  pay  him  the  profits 
thereof.  Wherefore,  your  Petitioner  prays  Process  may  issue,  requiring 
the  said  C  D,  to  be  and  appear  at  the  next  Superior  Court,  to  be  held 
in  and  for  said  County,  to  Answer  your  Petitioner's  Complaint. 

93.  Sec.  IT.     The  form  of  an  action  for  the  recovery  of  Personal  Prop- 
erty, may  be  as  follows,  to  wit — 


Form  of  ac- 
tion for  Per- 
sonal Prop- 
erty. 


Form  of  ac- 
tion on  Note, 
Bill,  Bond, 
etc. 


Oyer  maybe 

demanded, 

etc. 


Form  of  ac- 
tion on  an  Ac 
count. 


STATE  OF  GEORGIA,  }       To  the  Court  of  said  County.     The  Pe- 

County.         j"  tition  of  A  B,  showeth  that  C  D,  of  said  County,  is 

in  possession  of  a  certain  {here  describe   the  property)  of  the  value  of 

dollars,  to  which  your  Petitioner  claims  Title.     That  the 

said  C  D,  has  enjoyed  the  Profits  of  the  same  since 

That  the  said  is  of  the  yearly  value  of  dollars. 

And  that  the  said  C  D,  refuses  to  deliver  said  to  your  Peti- 

tioner, or  to  pay  him  the  Profits  thereof.  Wherefore,  your  Petitioner 
prays  Process  may  issue,  requiring  the  said  C  D,  to  be  and  appear  at  the 
next  Court  to  be  held  in  and  for  said  County,  to  Answer  your 

Petitioner's  Complaint. 

94.  Sec.  III.  The  form  of  an  action  to  recover  money  on  a  note,  bill, 
bond,  receipt,  or  written  promise  of  any  description  ;  by  adding  a  copy  of 
which,  with  the  endorsers'  names,  (if  any,)  and  credits,  shall  be  appended. 
(And  when  the  suit  is  on  a  bond,  the  breach  from  which  arises  the  right 
of  action,  shall  be  set  out  plainly,) — may  be  as  follows,  to  wit — 

STATE  OF  GEORGIA,  )       To  the  Court  of  said  County,     The  Pe- 

County.  j    tition  of  A  B,  showeth  that  C  D,  of  said  County,  is 

indebted  to  him  in  the  sum  of  dollars,  besides  interest,  on  a 

dated  ,  and  due  ;  which  the  said 

C  D  refuses  to  pay.  Wherefore,  your  Petitioner  prays  Process  may  issue, 
requiring  the  said  C  D,  to  be  and  appear  at  the  next  Court 

for  said  County,  to  Answer  your  Petitioner's  Complaint. 

Provided  nevertheless.,  that  when  any  defendant  shall,  at  the  ap- 
pearance term  of  such  cause,  demand  oyer  of  any  note,  bill,  bond,  receipt, 
or  other  instruments  sued  on,  the  plaintiff  shall  be  compelled  to  produce 
the  same  to  the  defendant,  for  the  purpose  of  examination. 

95.  Skc.  IY.  The  form  of  an  action  on  an  account,  may  be  as  follows, 
to  wit — 

STATE  OF  GEORGIA,  )       To  the  Court  of  said  County.     The  Pe- 

County.  j   tition  of  A  B  showeth  that  C  D,  of  said  County, 

is  indebted  to  your  Petitioner  dollars,  on  an  Account,  as  will 

fully  appear  by  reference  to  a  bill  of  particulars,  hereunto  annexed  ;  which 
Account  the  said  C  D  neglects  to  pay.  Wherefore,  your  Petitioner 
prays  Process  may  issue,  requiring  the  said  C  D,  to  be  and  appear  at  the 
next  Court,  to  be  held  for  said  County,  to  Answer  your  Peti- 

tioner's Complaint. 

96.  Sec.  V.     The  form  of  an  action  to  recover  moii^y  on  a  judgment, 
may  be  as  follows,  to  wit — 
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Form  of  ac- 
tion on  a 
Judgment! 


County 
in  the  sum  of 


Form  of  ac- 
tion on 
Breach  of 
Warranty. 


j^TATE  OF  GEORGIA,  )       To  the  Court  for  said  Coicnty.     The  Pe- 

County.         j   tition  of  A  B,  showeth  that  C  D,  of  said  County,  is 
indebted  to  your  Petitioner  dollars,  besides  interest,  on  a  Judg- 

ment obtained  by  your  Petitioner,  against  the  said  C  D,  at  a  {name  the 
Courts)  Court,  held  on  the  day  of  18     ,  in  the 

(  County^  District,  or  Toicii^ )  of  ,  in  the  State  of  , 

as  will  fully  appear  by  reference  to  an  Exemplification  of  the  proceedings 
in  said  case.  That  the  said  Judgment  is  unsatisfied,  and  that  the  said 
C  D  neglects  to  pay  the  same.  Wherefore,  your  Petitioner  prays  Pro- 
cess may  issue,  requiring  the  said  C  D  to  be  and  appear  at  the  next 
Court,  to  be  held  for  the  County  of  ,  then  and 

there,  to  Answer  the  Plaintiff's  Complaint. 

97.  Sec.  VI.  The  form  of  an  action  for  breach  of  warranty,  on  a  deed, 
may  be  as  follows,  to  wit — 

STATE  OF  GEORGIA, )       To  the  Court  of  said  County.     The  Pe- 

}    tition  of  A  B,  showeth  that  C  D  is  indebted  to  him 
dollars ;  for  that,  on  the  day  of 

,18  ,  the  said  C  D,  executed  to  your  Petitioner,  a  War- 
rantee Deed,  to  a  certain  tract  of  Land,  {describe  the  Land.,)  for  the 
sum  of  dollars,  paid  by  your  Petitioner  to  the  said  C  D. 

That  your  Petitioner  has  been  evicted  from  said  lot  of  Land,  and  the 
said  C  D,  refuses  to  indemnify  your  Petitioner  for  his  Damage  in  that 
behalf.  Wherefore,  your  Petitioner  prays  Process  may  issue,  requiring 
the  said  C  D,  to  be  and  appear  at  the  next  Court,  for  said 

County,  to  Answer  your  Petitioner's  Complaint. 

98.  Sec.  VIL  ISTo  departure  from  the  before-presciibed  forms,  shall 
work  a  non-suit,  provided-  the  plaintiff  shall  plainly  and  distinctly  set  forth 
his  cause  of  action. 

99.  Sec.  VIII.  It  shall  and  may  be  lawful,  in  pleading,  to  set  out 
amounts  and  dates  in  figures,  or  what  is  sometimes  called  the  Arabic 
Numerals. 

Sec.  IX.  All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  curtail  and  simplify  Civil  Pleadings. — Approved  Jan  .29,  1850. 

100.  Sec.  I.  Be  it  enacted.,  That  from  and  after  the  passage  of  this 
act,  the  form  of  an  action  for  words,  may  be  as  follows,  to  wit — 

STATE  OF  GEORGIA,  )       To  the  honorable  Court  of  said  County.   Form  of  ac- 

County.         j    The  Petition  of  A  B,  showeth  that  C  D,  of  said      tion  for 
County,  has  injured  and  damaged  your  Petitioner,  in  the  sum  of  Slander, 

dollars,  by  falsely  and  maliciously  saying,  of  and  concerning  your  Peti- 
tioner, on  the  day  of  18  ,  the  following  false 
and  malicious  words,  to  wit : 

Wherefore,  your  Petitioner  prays  Process  may  issue,  requiring  the  said 
C  D,  to  be  and  appear  at  the  next  Court,  to  be  held  in  and 

for  said  County,  then  and  there  to  Answer  your  Petitioner's  Complaint. 

101.  Sec.  II.     Ko  plaintiff  shall  be  non-suited  for  want  of  form,  who   No  non-suit 
shall  set  forth  his  cause  of  action  as  plainly  and  distinctly  as  the  charge    f<5r  want  of 
of  slander  is  set  forth  in  the  form  of  declaration  by  the  first  section  of  this 
act  prescribed. 

An  Act  pointing  out  the  mode  of  collecting  a  certain  description  of  debts 
therein  mentioned. — Approved  Dec,  19,  1848. 


No  non-suit 
allowed. 


Figures  may 
be  used. 


form. 
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Kepreseu-  102.  From  and  immediately  after  the  passing  of  this  act,  where  any  per- 
tative  of  de-  son  shall  be  in  possession,  either  in  his  own  right,  or  in  any  other  capacity, 
ceased  Obli-  ^^  ^^y.  j^q^q  ]^[i\  ^oud,  or  other  obli2:ation  in  writing^,  siofned  by  two  or 
gor  maybe  -^  t  r-  ^^  o'c?  j        ^ 

sued  ia  the  i^^re  persons,  and  one  or  more  oi  the  persons  whose  names  are  so  signed 

same  action  as  aforesaid,  shall  die  before  the  payment  of  the  money,  or  the  compliance 
with  the  sur-  with  the  condition  of  sucli  bond  or  other  obligation  in  writing,  the  person  or 
vivor.       persons  holding  such  note,  bill,  bond,  or  other  obligation  in  writing  shall 
not  be  compelled  as  heretofore,  to  sue  the  survivor  or  survivors  alone,  but 
may,  at  his,  her  or  their  discretion,  sue  the  survivor  or  survivors,  or  the 
representatives  of  such  deceased  person  or  persons,  or  the  survivor  or 
survivors,  in  the  same  action  with  the  representative  or  representatives  of 
such  deceased  person  or  persons.     Any  law,  usage  or  custom,  to  the  con- 
twelve       trary  notwithstanding :  Provided^  nothing  in  this  act  shall  be  so  construed 
months  have  ^^  to  authorize  the  bringing  of  any  action,  of  any  kind  whatever,  against 
elapsed,      the  representative  or  representatives  of  any  estate  or  estates,  until  twelve 
months  after  the  probate  of  the  will,  or  the  granting  of  letters  of  adminis- 
tration on  such  estate  or  estates. 

Aisr  Act  to  regulate  the  mode  of  prosecuting  actions  against  Contractors 

and  Co-Partners,  in  certain  cases. — Approved  Dec.  18,  1820. 

Whereas^  doubts  have  arisen  as  to  the  mode  of  prosecuting  actions 

against   joint-contractors  and  co-partners,  when  one  or  more  cannot  be 

Insults      found,  or  reside  without  the  limits  of  this  State,  for  remedy  whereof — 

against  Joint-      103.     Be  it  enacted^  That  from  and  after  the  passing  of  this  act,  that 

Contractors    ^yi^enever  two  or  more  joint-contractors  or  co-partnei's,  are  sued  in  the 

ners,  judg-   same  action,  and  a  service  shall  be  effected  on   one  or  more  of  the  said 

ment  against  joint-contractors  or  co-partners,  and  the  sheriff,  or  other  officer,  serving  the 

party  served.  Writ,  shall  return  that  the  other  defendant  or  defendants  are  not  to  be  found, 

it  shall  and  may  be  lawful  for  the  plaintiff  to  proceed  to  judgment  and  exe- 

What  prop-   cution  against  the  defendant  or  defendants  who  are  served  with  process,  in 

erty  may  be  ^he  same  manner  as  if  he,  she  or  they,  were  the  sole  defendant  or  defendants. 

evie    upon.       y)^^  Sec.  II.     Judgments  so  obtained  shall  bind,  and  execution  may  be 

levied,  on  the  joint  or  co-partnership  property ;  and  also,  the  individual 

property,  real    and  personal,  of  the  defendant  or  defendants,  who  have 

been  served  with  a  copy  of  the  process;  but  shall  not  bind  or  be  levied  on 

the  individual  property  of  the  defendant  or  defendants  who  are  not  served 

Avith  process. 

Sec.  III.     All  laws  and  parts  of  laws  repugnant  to  this  act,  are  hereby 
repealed. 

An  Act  to  facilitate  the  recovery  of  Personal  Property,  in  certain  cases. — 
Ap)proved  Dec.  24,  1827. 

W/iereas,  it  frequently  hapjDcns  that  suits  in  the  different  courts  of  law 
and  equity  in  this  State  for  personal  property,  continue  for  a  number  of 
years,  and  that  after  the  commencement  and  before  the  end  of  said  suits, 
the  property  in  dispute  increases,  or  has  issue,  which  cannot  be  recovered 
Issue  sub-    in  any  other  way  than  by  resorting  to  a  new  action ;  for  remedy  whereof — 
sequently         105.  De  it  enacted,  That  while  any  suit  or  action  is  now  pending,  or 
born,  may  be  ^^ay  hereafter  be  instituted,  in  any  court  of  law  or  equity  in  this  State,  for 
the'^same  ac^  personal  property,  the  issue  of  said  property  born  or  to  be  born  after  the 
tion.         commencement  of  said  suit  or  action,  shall  and  may  be  recovered  in  the  said 
Declara-      suit  or  action.     And  it  shall  be  the  duty  of  the  court  to  allow  the  declara- 
tion ™^y^6  tion  or  bill  to  be  amended  at  any  stage  of  the  said  suit  or  action,  so  as  to 
amended,     induce  the  said  issue  so  born  or  to  be  born.     Any  law,  usage  or  practice  to 
the  contrary  notwithstanding. 
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An  Act  to  authorize  Plaintiffs  in  Ejectment  to  recover  such  Mesne  Profits 
as  they  may  be  entitled  to  in  said  action  of  Ejectment,  by  way  of  Dam- 
ages; and  to  prevent  a  sejDarate  action  for  Mesne  Profits. — Approved 
Dec.  19,  1834. 

106.  Sec.  I.     It  shall  be  lawful  for  all  plaintiffs  in  ejectment  to  add  a     Count  for 
count  or  counts  in  their  writ  of  ejectment,  and  to  submit  evidence  to  the  Mesne  Profits 
jury,  and  to  recover  by  way  of  damages,  all  such  sum  or  sums  of  money  *^^^^^^?^^" 
to  which  they  may  be  entitled  by  way  of  mesne  profits,  together  with  the 
j^remises  in  dispute. 

107.  Sec.  II.     It  shall  be  the  duty  of  the  several  clerks  of  the  superior     Count  for 
courts,  to  incorporate  in  the  execution  of  Aa5ere /(2C^as  jl90Sse6's^ow€??^,  a  p  "^^^"f' r^ 
clause  directing  the  sheriff  to  collect  all  such  sums  of  money  as,  by  the   included^  in 
finding  of  the  jury,  shall  have  been  awarded  to  the  plaintiff  in  ejectment   WritofPos- 
as  mesne  profits.  session. 

108.  Sec.  III.     No  plaintiff  or  plaintiffs  in  ejectment,  in  cases  which   no  separate 
may  hereafter  be  instituted,  shall  be  permitted  to  have  and  maintain  a  sep-    action  for 
arate  action  in  their  behalf,  for  mesne  profits  which  have  accrued,  or  may  Mesne  Profits, 
accrue,  to  him  or  them,  from  the  premises  in  dispute. 

109.  Sec.  IY.     In  case  an  action  of  ejectment  be  brought  by  the  de-     Action  \>^ 
fendant  in  the  first  action  of  ejectment,  for  the  premises  recovered  of  him.  Defendant  in 
and  a  verdict  obtained  in  his  favor,  it  shall  be  lawful  for  him  to  institute   first  action, 

TOT    IVlPRTlf^ 

an  action  on  the  case  for  such  damages  as  may  have  been  collected  from  pi-^fits  how 
him  as  mesne  profits  in  the  first  action ;  and  under  such  action,  it  shall  be      brought, 
lawful  for  liim  to  give  in  evidence  the  verdict  obtained  by  him  in  the 
second  action;  which  shall  be  deemed  and  taken  to  prevent  the  judgment 
obtained  in  the  first  action,  as  operating  an  estoppel. 

Action  of  Ejectment. 

STATE  OF  GEOKGIA,  )         ^      ,      ,,  .      ^  y      •  7  ^ 

Houston  County.       [       ^0  the  Superior  Court  of  said  County. 

The  Petition  of  John  I)oe^  respectfully  shovveth,  that  he  has  sustained 
damage  of  Richard  Roe,  of  said  County,  the  sum  of  Jive  thousand  dol- 
lars; for  that  the  said  Richard  Roe,  heretofore,  to  wit,  on  the  first  dsiy 
of  January^  eighteen  hundred  and  fifty-five,  with  force  and  arms,  in 
said  county,  entered  into  a  certain  lot  of  land .^  with  its  appurtenances, 
to  wit,  n umber ybr^?/-?7,me,  in  the  tenth  district  of  said  county,  contain- 
ing tioo  hundred  two  and  a  half  acres,  more  or  less,  (agreeably  to  original 
survey)  one  hundred  acres  of  which  are  well  improved;  which  Charles 
/Smith  had  demised  to  your  petitioner  for  a  term  which  has  not  yet 
expired,  and  ejected  Petitioner  from  his  said  Farm  ;  and  other  wrongs 
and  injuries,  then  and  there  did,  to  the  great  damage  of  Petitioner,  and 
against  the  peace  and  dignity  of  said  State.  And  thereupon,  Peti- 
tioner by  James  A.  Pringle,  his  Attorney,  complains,  that  whereas  the 
said  Charles  Smith,  on  the  saiiX  first  day  of  January,  eighteen  hundred 
andi  fifty  five,  had  demised  the  said  lot  of  land,  with  its  appurtenances, 
to  Petitioner,  to  have  and  to  hold  the  same,  to  Petitioner  and  his  as- 
signs, from  the  said  first  day  of  January,  eighteen  hundred  and  fifty- 
five,  for  and  during  and  unto  the  full  end  and  term  of  ten  years,  from 
thence  next  ensuing,  and  fully  to  be  completed  and  ended.  By  virtue 
of  which  said  demise,  Petitioner  entered  into  the  said  lot  of  land  with 
its  appurtenances,  and  became  and  was  thereof  possessed,  for  the  said 
term  so  to  him  thereof  granted.     And  Petitioner  being  so  thereof  pos- 
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sessed,  the  said  Richard  Roe^  afterwards,  to  wit,  on  tlie  first  day  of 
January^  eighteen  hundred  and  fDrtij-siXj  with  force  and  arms,  &c.,  en- 
tered into  the  said  lot  of  land  with  its  appurtenances,  which  the  said 
Charles  Smith  had  demised  to  Petitioner,  in  manner  and  for  the  term 
aforesaid,  which  has  not  yet  expired,  and  ejected  Petitioner  from  his 
said  Farm,  and  other  wrongs  and  injuries  to  Petitioner,  then  and  there 
did,  to  tiie  great  damage  of  Petitioner  and  against  the  peace  of  said 
State  ;  wherefore,  Petitioner  saith  that  he  is  injured  and  hath  sustained 
damage  of  said  Richard  Roe  to  the  value  of  four  thousand  dolhirs. 

And  Petitioner  avers  that  he  hath  sustained  other  and  further  dam- 
age of  said  Richard  Roe^  to  the  amount  of  one  thousand  dollars,  for 
that  the  said  Richard  Roe,  heretofore,  to  wit,  on  ihe.  first  day  of  Janu- 
ary, eighteen  hundred  and  fifty-six,  with  force  and  arms,  &c.,  broke 
and  entered  into  lot  of  land  number  forty-nine,  in  the  tenth  district  of 
said  County,  (with  its  appurtenances,)  containing  two  hundred  two 
and  a  half  acres,  agreeably  to  original  survey,  one  hundred  acres  of 
which  are  well  improved,  and  ejected  and  expelled,  put  out  and 
amoved  Petitioner  from  his  possession  and  occupancy  thereof,  and 
kept  and  continued  Petitioner  so  expelled  and  amoved  for  along  space 
of  time,  to  wit,  from  the  said  fii^st  day  of  January  in  the  year  of  our 
Lord  eighteen  hundred  awd  fifty-six,  until  the  day  and  year  of  the  in- 
stitution of  this  action,  and  still  heeps  Petitioner  amoved  and 'put  out  of  the 
possession  and  occupancy  of  said  lot  of  land ;  and  during  that  time  took 
and  had,  (and  still  takes  and  has,)  and  received  to  his  own  use  and 
benefit,  all  the  issues  and  profits  of  said  lot  of  land  with  its  appurte- 
nances, being  of  great  yearly  value,  to  wit,  of  the  yearly  value  of  two 
hundred  dollars:  whereby  Petitioner,  during  all  the  time  aforesaid,  not 
only  lost  the  issues  and  profits  of  said  lot  of  land  with  its  appurte- 
nances, but  was  deprived  of  the  use  and  means  of  cultivating  the  same, 
and  was  forced  and  obliged  to,  and  did  necessarily,  lay  out  and  expend 
divers  large  sums  of  money,  amounting  in  the  whole  to  the  sum  of 
five  hundred  dollars,  in  and  about  the  recovering  of  the  possession  of 
the  said  lot  of  land  with  its  appurtenances  ;  and  other  wrongs  and  in- 
juries to  Petitioner,  then  and  there,  did  against  the  peace  of  said  State, 
and  to  the  damage  of  Petitioner  one  thousand  dollars :  wherefore,  Peti- 
tioner brings  suit  and  prays  Process  may  issue,  requiring  said  Richard 
Roe,  personally  or  by  Attorney,  to  be  and  appear  at  the  Superior  Court 
to  be  held  in  and  for  said  County,  on  the  fourth  Monday  in  April 
next,  then  and  there,  to  Answer  Petitioner  in  an  action  of  Trespass 
and  Ejectment,  and  for  Mesne  Profits.  And  Petitioner  will  ever  pray, 
&c.  James  A.  Pringle,  PVff's  Atfy. 

Note. — The  pleader  will  perceive  that  there  is  hut  one  demise  laid  in  the  above  Writ. 
Where  there  are  more  Conveyances  than  one,  a  separate  and  independent  Demise  should 
be  laid  upon  each.  When  it  is  necessary  to  have  more  than  one  Demise  in  the  Declara- 
tion, commence  the  second,  third,  &c.,  thus  :  "And  whereas,  also,  the  said  Richard  Roe, 
on  the  day  and  year  first  aforesaid,  with  force  and  arms,  &c.,  entered  into  another  lot  of 
land  with  its  appurtenances,  to  wit,"  &c. 

Entry  by  the  Clerk  on  the  back  of  the  Writ. 
Filed  in  Office,  this  16th  day  of  May,  1859. 

William  H.  Miller,  Clerk. 
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Process  annexed  by  the  Clerk. 

STATE  OF  GEORGIA,  )         rv    .-l      ^t.      -^    r       - 1  n        . 

Houston  County.       |       "^^  ^^^  Sheriff  of  said  County—  Greeting, 

The  Defendant  Richard  Roe^  is  hereby  notified,  personally  or  by 
Attornej^  to  be  and  appear  at  the  next  Superior  Court,  to  be  held  in 
and  for  said  County,  on  the  fourth  Monday  in  April  next,  then  and 
there  to  Answer  the  Plaintiff's  demand,  in  an  action  of  Trespass  and 
Ejectment,  and  for  Mesne  Profits,  as  in  default  thereof  the  Court  will 
proceed  as  to  justice  shall  appertain. 

Witness^  the  honorable  Henry  G,  Lamar ^  Judge  of  said  Court ^  this  May 
15,  1859. 

William  H.  Miller,  Clerh. 

Service  by  the  Sheriff. 

Served  the  defendant,  personally^  with  a  copy  of  this  Writ.  This 
May  16,  1859. 

Madison  Marshall,  Sheriff'. 

Notice  to  Appear. 

Perry,  May  17, 1859. 
Mr.  James  Johnson: — I  am  informed  that  you  are  in  possession  of, 
or  claim  title  to,  the  premises  in  the  accompanying  Writ  of  Trespass 
and  Ejectment,  and  for  Mesne  Profits,  mentioned,  or  some  part  there- 
of; and  I  being  sued,  in  this  action,  as  a  casual  ejector  only,  and  hav- 
ing no  claim,  or  title,  to  the  same,  do  advise  you  to  appear  at  the  next 
term  of  the  Superior  Court  to  be  held  in  and  for  the  County  of  Hous- 
ton^ on  the  fourth  Monday  in  April  ensuing,  by  some  Attorney  of  said 
Court,  then  and  there ;  by  Eule  of  the  same  Court,  to  cause  yourself 
to  be  made  Defendant  in  my  stead  ;  otherwise,  I  shall  suffer  judgment 
therein  to  be  entered  against  me,  by  default,  and  you  will  be  turned 
out  of  possession.     Yours,  &c., 

KiCHARD  EOE. 

Consent  Rule. 

JOHN  DOE  ] 

On  the  demise  of  Smith, 

for  lot  of  land  number   j  t     n        -^r  -n      n 

forty-nine,  in  the  tenth    Trespass  and  Ejectment,  and  for  Mesne  Pronts, 

district     of    Houston   \  April   Term,    1859. 

County,  ^  ' 

vs. 

RICHARD  EOE, 

Casual  Ejector. 

On  the  consent  of  the  Attorneys  for  both  parties,  in  the  above  case, 
it  is  ordered  by  the  Court,  that  James  Johnson  be  made  Defendant  in 
the  stead  and  place  of  the  now  Defendant  Richard  Roe,  and  do,  forth- 
with, appear  at  the  suit  of  the  Plaintiff,  and  forthwith,  plead  thereunto, 
not  guilty ;  and  upon  the  trial  of  the  issue,  confess  lease,  entry  and 
ouster,  and  insist  upon  the  title  only  ;  otherwise,  let  judgment  be  enter- 
ed for  the  Plaintiff  against  the  now  Defendant  Richard  Roe,  by  default. 
And  if  upon  the  trial  of  the  said  issue,  the  said  James  Johnson  shall 
not  confess  lease,  entry  and  ouster,  whereby  the  Plaintiff  shall  not  be 
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withheld  from  the  Plaintiff  by  the  Defendant,  whereof  the  Defendant 
able  further  to  prosecute  his  writ  against  the  said  James  Johnson^  then 
no  costs  shall  be  allowed  for  not  further  prosecuting  the  same,  but  the 
said  James  Johnson  shall  pay  costs  to  the  Plaintiff,  in  that  case  to  be 
taxed.  And  it  is  further  ordered,  that  if  upon  the  trial  of  the  said  is- 
sue, a  verdict  shall  be  given  for  the  said  James  Johnson^  or  it  shall  hap- 
pen that  the  Plaintiff  shall  not  further  prosecute,  by  said  writ,  for  any 
other  cause  than  for  not  confessing  lease,  entry  and  ouster,  then  the 
lessor  of  the  Plaintiff  shall  pay  to  the  said  James  Johnson^  costs  in  that 
case  to  be  adjudged. 

James  A.  Pkingle,  PVff's  Atfy. 
Sam'l  D.  Killen,  Defl's  Att'y, 

Plea  of  the  Defendant. 
JAMES  JOHNSON,  DePtO       April  Term,  1859,     Trespass  and  Ejectment 

JOHN  DOE,  on  the  ^  ^"^  ^^"^  Mesne  Profits. 
Demise  of  Smith.  J  And  the  said  Defendant,  by  Samuel  D.  Killen 
his  Attorney,  comes  and  defends  the  force  and  injury,  when,  &c.,  and 
says,  that  he  is  not  guilty  of  the  supposed  Trespass  and  Ejectment, 
above  laid  to  his  charge,  in  manner  and  form  as  the  said  John  Doe  hath 
above  thereof  complained  against  him.  And  of  this  the  Defendant 
puts  himself  upon  the  country,  &c. 

Samuel  D.  Killen",  Deft's  Atfy. 

Verdict  of  the  Jury. 

We,  the  Jury,  find  in  favor  of  the  Plaintiff,  the  premises  in  dispute. 
We  further  find  the  sum  oi  five  hundred  dollars  for  Mesne  Profits  and 
the  costs  of  suit. 

William  H.  Talton,  Foreman. 

Judgment  of  the  Court, 

Whereupon,  it  is  considered  by  the  Court  here,  that  the  Plaintiff  do 
recover  against  the  Defendant,  lot  of  land  number  forty-nine^  in  the 
tenth  district  of  Houston  County,  with  its  appurtenances,  and  that  a 
Writ  of  Possession  issue  therefor,  in  favor  of  the  Plaintiff.  And  it 
is  further  ordered,  that  the  plaintiff  do  recover  against  the  Defendant, 
the  sum  o^  five  hundred  dio\\di.vQ  for  Mesne  Profits,  and  the  further  sum 
of  twenty  dollars  for  his  costs  in  this  behalf  laid  out  and  expended  ;  and 
the  Defendant  in  mercy  may,  &c.    Judgment  signed  this  April  25, 1859. 

James  A.  Pktngle,  Pl'ffs  Att'y. 

Habere  Facias  Possessionem — ( Writ  of  Possession.^ 

STATE  OF  GEORGIA,      \  m,  ^j  ^    cii       -^     r        -j  n        /         m       t- 

Houston  County.         ]  ^^  ^^^^  b  her  iff  of  said  County— Greeting. 

JOHN  doe,  on  the       "]        Whereas,  the  Plaintiff  has,  lately  in  our  Su- 
Demiseof  Smith,  ^  p^^-^^,  q^^^^  ^^^  ^^^-^  County,  by  the  judgment 

JAMES  JOHNSON,  Deft.  J  of  Said  Court,  recovered  of  the  Defendant  lot 
of  land  number  forty-nine  in  the  tenth  district  of  said  County,  (with  its 
appurtenances,)  containing  two  hundred  two  and  a  half  Sicres,  agreeably 
to  original  survey  ;  which  premises  have  been  and  are  still,  unjustly 
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is  convicted,  as  appears  to  us  of  record.  And  for  as  much  as  it  is  ad- 
judged in  said  Court,  that  the  Plaintiff  have  execution  upon  his  said 
judgment  against  the  said  Defendant,  according  to  the  force,  lorm  and 
effect  of  his  said  recovery;  therefore,  we  command  you,  that  without 
delay,  you  deliver  to  the  Plaintiff,  full  and  quiet  possession  of  the  said 
premises  so  recovered,  with  the  appurtenances. 

We  also,  command  you,  that  of  the  goods  and  chattels,  lands  and 
tenementsof  the  Defendant,  in  your  County,  you  cause  to  be  made  the 
sum  of  five  Mindred  doUeiYS^  which  in  our  same  Court,  were  adjudged  to 
the  Plaintiff  as  Mesne  Profits  of  said  premises,  against  the  Defendant  ; 
and  the  further  sum  of  tiventy  dollars  for  costs  and  charges,  by  the 
Plaintiff',  in  that  behalf,  expended  ;  whereof  the  defendant  is  convicted 
as  appears  to  us,  of  record.  And  have  you  those  moneys  before  our 
said  Court,  on  the  fourth  Monday  in  October  next,  to  render  unto  the 
said  Plaintiff  for  his  damages  aforesaid  ;  and  have  you  then  and  there, 
this  writ. 

Witness^  the  honorable  Henry  0.  Lamar ^  Judge  of  said  Gourt^  this  May 
1, 1859. 

William  H.  Miller,  Clerk. 

Return  by  the  Sheriff. 

Executed  the  within  Writ  by  putting  the  Plaintiff' in  quiet  posses- 
sion of  the  premises  therein  mentioned,  on  the  fifth  day  oi'  May,  1859. 
And  have  raised  the  sum  of  five  hundred  and  twenty  dollars,   by  the 
■sale  of  the  Defendant  s  property  /which   sums  of  money  I  have  now  in 
Court,  subject  to  its  order.     October  20,  1859. 

Madison  Marshall,  Sheriff. 

An  Act  to  amend  the  Judiciary  act  of  seventeen  hundred  and  ninety- 
nine,  so  far  as  to  perfect  service,  served  in  actions  of  Ejectment,  for  the 
recovery  of  Land  and  Mesne  Profits.  And  to  amend  an  act,  entitled, 
"  Complaint  for  the  recovery  of  Real  Estate  and  for  Mesne  Profits." — 
Approved  Feb.  20,  1854. 

W^htreas,  it  frequently  happens  that  an  individual  or  individuals  resid- 
ing in  one  County,  have  their  Plantations  to  extend  over  the  County-line 
in  an  adjoining  county.  And  tohereas,  there  is  no  provision  in  the  statute 
for  the  perfecting  of  legal  process  on  such  persons  in  actions  of  Ejectment 
or  complaint — 

110.  JBe  it  therefore  enacted,  That  from  and  after  the  passage  of  this  Where  lands 
act,  it  shall  he  lawful  for  the  clerk  of  the  superior  court  of  the   county  o^  ^^oth  sides 
wherein  such  land  may  lie,  to  issue  process  in  behalf  of  the  plaintiff  or ,.      ^ounty 
plaintiffs,  against  the  defendant   or  defendants;  which  process  shall  bec^ggt^beserv- 
directed  to  the  sheriff,  or  if  the  defendant  be  a  sheriff,  it  shall  be  directed  ed. 

to  the  coroner  of  the  county  wherein  such  land  may  lie,  and  such  sheriff' 
or  coroner,  as  the  case  may  be,  shall  be  authorized  to  serve  and  return  the 
same  ;  and  such  process  and  service  shall  be  as  valid  as  if  the  same  had 
been  directed  to  and  served  by  the  sheriff  or  coroner  of  the  county  where 
such  defendant  or  defendants  may  reside. 

An  Act  to  allow  any  Joint-Tenant,  Tenant-in-Common,  or  other  person 
having  a  part-interest  in  Lands  or  Tenements  to  maintain  a  separate 
action  of  Ejectment  or  Tresj)ass,  and  for  other  purposes. — Approved 
March  3,  1856. 
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Joint  Tenant,  111.  Sec.  I.  Se  it  efiacted^  That  from  and  after  the  passage  of  this 
etc.,  may  sue  act,  it  shall  be  lawful  for  any  joint-tenant,  tenant-in-common,   or   other 

tor  injuries  person  having  a  part-interest  in  lands  or  tenements  in  this  State,  to  have 
erty  without  ^"^  maintain  an  action  of  ejectment  or  trespass,  for  the  recovery  of  such 
joining  other  lands  or  tenements,  or  injury  thereto,  without  joining  with  him  as  plain- 
parties  inter-  tiff  such  other  person  or  persons  so  interested :  Provided^  that  the  judg- 
ested.  ment  rendered  in  all  such  suits  shall  in  no  way  aifect  the  rights  of  any 
ftjcted  by  such  ^^'^^^  persons  SO  interested  in  said  lands  or  tenements,  who  are  not  parties 

judgment,     to  such  suits. 

Aisr  Act  to  change  and  simplify  the  Practice  and  Pleadings  in  this  State ; 
to  provide  for  the  service  of  Writs  of  Scire  Facias  in  certain  cases,  and 
to  regulate  the  admission  of  Testimony  in  certain  cases. — Approved 
Feb.  20,  1854. 
Amendments       112.  Sec.  I.     JBe  it  enacted^  That  from  and  after  the  passage  of  this 
may  be  made  act,  parties,  plaintiffs  and  defendants,  in  the  superior,  inferior  and  cor- 
at  any  time,  as  poration   courts  of  this  State,  whether  at  law  or  in  equity,  may  in  any 
stance.       stage    of  the    cause,  as  matter  of  right,    amend   their   pleadings   in   all 
respects,  whether  in  matter  of  form  or  matter  of  substance  only ;  but  in 
case  the  party  applying  for  leave  to  amend  pleadings,  or  to  open  a  default, 
shall  have  been  guilty  of  negligence  in  respect  to  the  matter  of  amend- 
ment or  default,  the  court  may  compel  him  to  pay  his  adversary,  the 
costs  of  the  proceeding  for  Avhich  he  moves,  and  may  enforce  other  reason- 
able and  equitable  terms  on  him  at  discretion,  not   touching  the  real 
merits  of  the  cause  in  controversy. 
How  absent       113.  Sec.  II.     That  in  all  cases  where  a  defendant  duly  served  with 
defend't  may  process  or  subpoena,  in  any  case  at  law  or  in  equity,  shall  reside  out  of 
be  notified  of  ^j^jg  State,  or  remove  therefrom  during  the  pendency  of  said  cause,  and 
ties  in^p^n^d-^^^  plaintiff  or  complainant  shall  die,  his  or  her  legal  representatives  may 
ing  suits,     he  made  parties  by  scire  facias^  which  scire  facias  shall  be  served  by 
publication  in  some  of  the  public  gazettes  of  this  State,  once  a  month  for 
four  months,  previously  to  the  time   [term\  of  the  court  to  which   said 
scire  facias  is  made  returnable  ;  which  publication,  made  by  the  sheriff 
or  other  executing-officer,  shall   be  good  and  valid,  to  all   intents    and 
purposes. 
Exceptions        114.  Sec.  III.     That  [on  all  appeal]  trials,  or  other  trials  in  the  last 
when  to  be   resort,  all  exceptions  to   interrogatories,  the  execution  of  commissions, 
made,  to  in-  commissioners,  or  answei*  of  witnesses  examined  under  commission  (when 
teiroga  ones,  ^^^    commission    has    been    duly   returned,    and   the    same    ordered    or 
consented  to  be  opened,  and  been    for  one  day  subject  to  inspection), 
shall  be  taken  and   determined  before  the  case  is  submitted  to  the  jury, 
otherwise  the  testimony  shall  be  received,  subject  only  to  the  objections 
that  may  be   made   for  irrelevancy.     All   laws,  usages  and  customs   to 
the  contrary  notwithstanding. 

Ajst  Act  to  prescribe  the  mode  of  perfecting  service,  and  to  regulate  the 
proceedings  in  cases  of  /Scire  Facias,  on  non-residents. — Approved  Dec. 
11,  1858. 

Whereas,  it  frequently  happens  that  persons  becoming  bail  for  defend- 
ants remove  from  this  State  before  judgment  on  scire  facias,  and  there 
being  no  mode,  by  the  laws  of  this  State,  to  perfect  service  on  such  bail ; 
for  remedy  whereof — 
Non-resident       115.    Sec.    I.     Be   it  enacted,   That  from  and  immediately  after  the 
Defendant    passage  of  this  act,  writs  of  scire  facias  may  be  served,  in  all  bail  cases, 
^fiTJ^^^^^    on  non-residents,  by  public  notice  in  a  newspaper  (in  which  the   sheriff's 
cial^        ^^^^^  ^^  ^^^  county  are  published)  for  thirty  days. 
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116.  Sec.  II.     That  after  such  publication,  the  plain  tiff  in  5c^V6  y(2C^as  Cost  how  to 
may  proceed  to  judgment  thereon,  as  if  personal  service  had  been  made  on^^  taxed,  etc. 
the  defendant  in  scire  facias  ;  and  the  cost  of  publishing  said  notice  be 

taxed,  in  the  bill  of  cost,  against  said  defendant.    Any  law,  usage  or  custom 
to  the  contrary  notwithstanding. 

An  Act  to  define  and  determine  what  stage   of  a  suit  at  law  shall  be 
regarded  the  Commencement  of  Action. — Approved  Dec.  23,  1843. 
Whereas.,  conflicting  opinions  exist  in  the  different  Judicial  Circuits  of 

this  State,  in  reference  to  what  stage  in  the  progress  of  a  suit  at  law,  is 

the  Commencement  of  Action — 

117.  Sec.  I.    Be  it  therefore  enacted.,  That  from  and  after  the  passage   Time  of  fil- 
of  this  act,  the  filing  of  the  writ  in  office  shall  be  regarded  and  considered  ing  the  Writ 
the  commencement  of  action :    Provided.,   it    shall  be  the    duty   of  the    commence- 
clerk  to  enter  on  the  declaration  the  time  when  said  declaration  is  filed  "^^"tion  ^  ^' 
in  office  ;  to  which  entry  said  clerk  shall  sign  his  name. 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  enable  parties  Plaintiff  in  suits  commenced  in  the  Superior 
and  Inferior  and  other  Courts  of  this  State  to  Dismiss  their  Actions  during 
the  vacation  of  said  Courts,  on  the  same  terms  they  are  now  authorized 
to  Dismiss  actions  at  the  regular  terms  of  said  Courts. — Approved  Dec. 
23,  1843. 
Whereas^  inconvenience  and  delay  frequently  occur,  by  reason  that 

parties  Plaintiff  who  commenced  suits   in  the  Superior  or  Inferior  and 

other  Courts  of  this  State,  cannot  dismiss  their  Actions,  except  at  the 

regular  terms  of  said  Courts — 

118.  Sec.  I.     De  it  therefore  enacted.,  That  from  and  after  the  passage  plaintiff  may 
of  this  act,  parties  plaintiff,  who  have  commenced,  or  may  hereafter  com- dismiss  his  suit 
mence  suits  in  the  superior,  or  inferior,  and  other  courts  of  this  State,  be   i^  vacation, 
and  they  are  hereby  authorized  to   dismiss  their  actions  during  the  vaca- 
tion of  said  courts,  on  the  same  terms  they  are  now  authorized  to  dismiss 

actions  at  the  regular  terms  of  said  courts :  Provided.,  that  such  dismissal  clerk  to  en- 
shall  be  first  entered  on  the  docket  by  the  clerk  of  the  court  in  which  said  ter  dismissal, 
suit  may  be  pending,  during  the  vacation  of  said  court. 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  enable  persons  who  have  claims  against  Trust-Estates,  to  re- 
cover said  Claims  in  a  Court  of  Law,  and  to  prescribe  the  manner  in 
which  the  same  shall  be  done. — Approved  March  5,  18.56. 

119.  Sec.  I.     When  any  person  has  any  claim  against  any  trust-estate  Against  trust- 
for  services  rendered  to  said  estate,  or  for  articles,  or  property,  or  money  estate,  recov- 
furnished   for  the  use  of  said  estate ;  or  when  a  court  of  equity  would     eivabie  in 
render  said  estate  liable  for  the  payment  of  said  claims,  it  shall  be  lawful    ^"^  ^  ^    ^^' 
for  such  person  to  collect  and  enforce  the  payment  of  such  claim  in  a  court 

of  law. 

120.  Sec.  II.     The  person  having  such  claim,  if  the  same  exceeds  the  How  suit  to  be 
sum  of  thirty  \^fifty\  dollars,  may  file  his  petition  setting  forth  the  grounds    instituted, 
of  such  claim,  and  also,  how  and  in  what  manner  said  estate  is  liable  for 

the  payment  of  said  claim  ;  and  also,  setting  forth  the  name  or  names  of  the 
trustees  and  the  cestid-que-trust.  Which  petition  shall  be  filed  in  the  office 
of  the  clerk  of  the  superior  or  inferior  court,  under  the  same  rules  and 
regulations  as  in  ordinary  cases  at  common-law,  and  the  subsequent  pro- 
ceedings, shall  be  in  all  respects,  the  same. 
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Extent  of        121.  Sec.  III.     The  judgment  that  may  be  rendered  in  said  case,  shall 

Judgment,    impose  no  personal  liability  on  the  trustee,   or  in  any  way  render  his 

property  liable  for  the  j^ayment  of  the  same ;  but  said  judgment  shall  only 

bind  said  trust-estate,  and  execution  shall  issue  accordingly. 

Who  made        l^^-  Sec  IV.     If  there  is  no  trustee  the  cestui-qxie-trust  shall  be  made 

Defendant,    the  defendant,  and  the  proceedings  shall  be  in  all  respects,  the  same  as 

when  the  trustee  is  the  defendant. 
In  justice's        123.  Sec.  V.     When   the   claim  does   not   exceed   the   sum   of  thirty 
Courts.       [fifty]   dollars,  suit  maybe  brought  in  a  justice's  court,  under  the  same 
rules  and  regulations  as  in  ordinary  suits  in  those  courts ;  saving  only,  that 
the  summons  shall  set  forth  how  and  in  what  way,  said  trust-estate  is  liable 
Force  of     for  the  payment  of  said  claim.     And  the  judgment  rendered  in  justice's 
Justice  s  fi.    court  shall  have  the  same  force  and  effect,  as  is  herein-before  prescribed  in 
relation  to  judgments  rendered  in  the  superior  and  inferior  courts. 
On  what  fi.  fa.      124.  Sec.  YI.     All  executions  issued  upon  judgments  rendered  under 
to  be  levied,  the   provisions  of  this  act,  shall  specify  in  the  body  of  the  execution,  the 
property  on  which  the  execution  is  to  be  levied,  and  it  shall  be  levied  on 
no  other. 

Sec.  VII.     [Repeals  conflicting  laws.] 


Declaration,  in  the  Superior  or  Inferior  Courts. 

STATE  OF  GEORGIA,  1^       To  the  Superior  Court  of  said  County. 

Houston  County.  j"  The  Petition  of  Jolin  Doe  respectfully  sboweth, 
that  Richard  Roe  (Trustee  of  Jf/'s.  Ann  Sikes,  a  married  woman,  of  said 
County,)  as  Trustee,  as  aforesaid,  owes  to  and  from  your  Petitioner  un- 
justly detains,  the  sum  of  two  hundred  dollars;  for  that  said  Mrs.  Ann 
Sihes,  for  whom  said  Richard  Roe  is  Trustee,  has  a  separate  interest 
and  estate  in  a  certain  Plantation  in  said  County,  worked  by  said  Trus- 
tee, for  the  exclusive  benefit  and  advantage  of  said  Mrs.  Ann  Sikes. 
And  your  Petitioner  avers,  that  during  the  year  eighteen  hundred  and 
fifty-eight,  he  furnished  said  Richard  Roe,  Trustee  as  aforesaid,  for  the 
use  and  benefit  of  the  Plantcdion  aforesaid,  four  hundred  bushels  of 
Corn,  at  and  for  the  sum  of  fifty  cents  per  bushel,  as  will  appear  by  the 
annexed  Bill  of  Particulars.  And  your  Petitioner  avers  that  said 
Plantation  {and  its  appurtenances,)  is  liable  to  bis  claim.  And  3^our 
Petitioner  avers,  that  said  Richard  Roe,  Trustee  as  aforesaid,  being  so 
indebted  as  aforesaid,  afterwards,  to  wit,  on  the  first  day  of  January 
eighteen  hundred  and  fifty-nine,  undertook  and  promised  to  pay  your 
Petitioner  said  sum  of  money  whenever  thereunto  afterwards  re- 
quested ;  yet  your  Petitioner  avers,  that  said  Richard  Roe,  Trustee  as 
aforesaid,  although  often  requested  has  not  paid  said  sum  of  money, 
or  an}^  part  thereof,  but  the  same  to  pay,  hath  hitherto  neglected  and 
refused,  and  does  still  neglect  and  refuse,  to  the  damage  of  Petitioner 
four  hundred  dollars. 

Wlierefore,  Petitioner  brings  suit  and  prays  Process  may  issue,  re- 
quiring said  Richard  Roe,  Trustee  as  aforesaid,  to  be  and  appear  at  the 
next  Superior  Court  to  be  held  in  and  for  said  County,  to  answer  your 
Petitioner  in  an  action  of  Assumpsit,  &c. 

James  A.  Pkingle,  Atiy  pro  Petr. 
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Bill  of  Particulars, 
1859. 
Jan'y  1.     Richard  Roe^  Trustee  of  Mrs.  Ann  Sikes,       .       .       D'r. 
To  400  bushels  Corn,  at  60  cts  per.  bushel, 
furnished  for  the  use  of  the  Plantation 
of  said  Mrs.  Ann  Sihes,  in  1848.         .         .  $200  00. 

John  Doe. 

An  Act  to  abolish  the  right  of  Survivorship  in  Joint-Tenants,  in  this 

^i2iic.— Approved  Dec.  17,  1828. 

Whereas^  it  is  doubtful  whether  the  Right  of  Survivorship,  as  under 
the  English  law,  does  not  still  exist  in  this  State,  in  all  Estates  of  Joint- 
Tenancy — 

125.  Be  it  enacted^  That  from  and  after  the  passage  of  this  act,  when  survivorship 
two  or  more  persons  shall  hold  and  possess  any  estate  of  lands,  in  joint-      between 
tenancy,  in  this  State,  and  one  or  more  of  said  joint-tenants  may  depart  Joint-Tenants 
this  life,  during  the  existence  of  said  estate,  the  title  or  interest  of  the    abolished, 
deceased  joint-tenant,  in  said  estate,  shall  not  go  and  become  the  property 

of  the  surviving  joint-tenant  or  tenants,  as  under  the  English  law,  but  that 
the  same  shall  be  distributed  as  all  other  estates  are,  under  the  existing 
laws  of  this  State. 

All  laws  and  parts  of  laws,  militating  against  this  act,  are  hereby 
repealed. 

An  Act  to  extend  the  provisions  of  the  act  to  abolish  the  Right  of  Sur- 
vivorship in  Joint-Tenants,  in  this  State. — Approved  Feb.  10,  1854. 

126.  Be  it  enacted^  That  the  provisions  of  the  act  passed  on  the  seven-  Survivorship 
teenth  of  December,  1828,  entitled  "  an  act  to   abolish  the  right  of  sur-    in  personal 
vivorship  in  joint-tenants,  in  this  State,"  be  and  the  same  is  hereby  extended     property, 
and  made  applicable  to  personal  estate  held  in  joint-tenancy. 
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An  Act  to  alter  the  times,  &c.,  and  to  amend  certain  parts  of  the  act, 
entitled  "  an  act  to  amend  an  act,  entitled  an  act  to  revise  and  amend 
the  Judiciary  System  of  this  State. " — Approved  Dec.  5,  1801.  _ 

127.  Sec.  Y.     In  all  cases  brought  in  the  said  superior  courts,  or  either  Judge  inter-  || 
of  them,  where  either  of  the  judges  thereof  shall  be  a  party,  or  interested  ested,  Justices 
therein,  it  shall  be  the  duty  of  three  or  more  of  the  justices  of  the  inferior  ^^  the  Inferior 
court,  to  preside  at  the  trial  of  the  same.  gj^j^ 

An  Act  to  authorize  the  Judges  of  the  Superior  Courts  in  this  State  to 
alternate  in  their  districts. — Approved  Dec.  8,  1806. 

128.  It  shall  and  may  be  lawful  for  the  judges  of  the  superior  courts  Judges  may 
in  this  State,  and  they  are  hereby  authorized,  to  alternate  in  their  districts,     alternate, 
from  and  immediately  after  the  first  day  of  January  next.     Any  law  to 

the  contray  notwithstanding. 

An  Act  to  comj^el  the  Judges  of  the  Superior  Courts  of  this  State  to 
convene  at  the  Seat  of  Government  in  this  State,  once  in  each  year,  for 
the  purpose  of  establishing  uniform  Rules  of  Practice,  throughout  this 
State. — Approved  Dec.  24,  1821. 

129.  From  and  after  the  next  election  of  judges  of  the  superior  courts  Judges  to  es- 

of  this  State,  that  it  shall  be  the  duty  of  the  said  several  judges,  to  con-  tablishKules 

of  Practice. 
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vene  at  the  seat  of  government  of  this  State,  once  in  each  year,  at  such 
time  as  they,  or  a  majority  of  them,  may  appoint,  for  the  purpose  of 
establishing  uniform  rules  of  practice  throughout  the  several  circuits  of 
this  State.  And  it  shall  be  the  duty  of  the  judges  so  convened,  to  notify 
And  notify  ab- such  of  the  judges  who  may  be  absent,  of  such  rules,  or  alterations  of 
Ben   Judges,  j.^igg^  ^s  may  be  established,  as  aforesaid. 

An  Act  to  annul  and  declare  inoperative,  all  Rules  of  Practice,  for  the 
Superior  and  Inferior  Courts  of  any  Judicial  Circuit,  which  have  not 
been  agreed  upon  and  assented  to  by  a  majority  of  all  the  Judges  of 
the  Superior  Courts,  in  Convention,  for  such  purposes. — Approved  Dec. 
29,  1847. 

Whereas^  by  a  law  of  this  State,  the  Judges  of  the  Superior  Courts  are 

authorized  to  fix  and  establish  Rules  of  Practice  for  all  the  Superior  and 

Inferior  Courts  of  this  State,     And  whereas^  a  practice  has  grown  up, 

within  a  few  years  past,  of  some  of  the  Circuit  Judges  establishing  Rules, 

without  the  assent  and  concurrence  of  their  associates  in  office,  thereby 

producing  a  want  of  uniformity  in  the  Practice,  an  evil  which  requires 

legislative  remedy — 

.  130.  Sec.  I.     Be  it^  therefore^  enacted^  That  all  rules  of  practice  for  the 

^£P^^^x-Ag^  superior  and  inferior  courts,  prescribed,  or  which  may  be  prescribed  by 

Glared  null    ^^^7  Other  authority  than  that  which  has,  by  law,  been  deputed  to  all  the 

and  void,     judges  of  the  superior  courts  of  Georgia,  in  convention,  be  and  the  same 

are  hereby  declared  to  be  null  and  inoperative. 

Judges  to sug-  131.  Sec.  XXXIII.  It  shall  be  the  duty  of  the  judges  of  the  superior 
gest  correc-   courts,  to  make  a  special  report  annually,  to  the  governor  of  this  State, 

tions  in  Penal  pj,g^j^^^g  *^  ^^^  meeting  of  the  General-Assembly,  and  by  him  to  be  sub- 
mitted to  the  legislature,  of  all  such  defects,  omissions  or  imperfections  in 
this  code,  as  experience  on  their  several  circuits  may  suggest. — \_See  Gohb''s 
Penal  Code,  197.] 

An  Act  to  prevent  \the\  Judges  of  the  several  Superior  Courts  in  this 

State,  from  making  certain  charges,  or  giving  their  opinions,  to  or  in 

hearing  of  the  Jury,  and  to  define  the  same  as  ^vyox.— Approved  Feb. 

21,  1850. 

Judge  must       132.  Sec.  I.     Be  it  enacted.^  That  from  and  after  the  passage  of  this  act, 

notexpresshis  it  shall  not  be  lawful  for  any,  or  either,  of  the  judges  of  the  several  superior 

opinion  on    courts  of  this  State,  in  any  court,  whether  civil  or  criminal,  or  in  equity  ; 

^^  case      ^   during  its  progress,  or  in  his  charge  to  the  jury,  to  express  or  intimate  his 

opinion,  as  to  what  has  or  has  not  been  proved,  or  as  to  the  guilt  of  the 

accused. 

Error  in  1^^-  ^^^'  I^-     Should  any  judge  of  said  superior  courts  violate  the 

Judge  to  vio-  provisions  of  the  first  section  of  this  act,  it  shall  be  held  by  the  supreme 

late  this  act,  court  for  correction  of  errors  in  this  State,  to  be  reversed,  and  a  new  trial 

new  trial     crranted  in  the  court  below,  with  such  directions  as  they  may  lawfully 
awarded,  etc.  °    i  '  j         j  j 

make. 

Sec.  III.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and 

the  same  are  hereby  repealed. 

An  Act  to  provide  for  the  Election  of  all  the  Judges  of  the  Superior 

Courts,  by  the  free  white  people  of  the  State  of  Georgia,  and  for  other 

purposes  therein  named. — Approved  Jan.  12,  1852. 

Gen'l-Assem-      ^^^'  ^^^-  ^'     ^^  ^^  enacted.^  That  from  and  immediately  after  the  pas- 

bly  not  to  ap-  sage  of  this  act,  it  shall  not  be  lawful  for  the  General-Assembly  of  this 

point  Judges.   State,  or  either  branch  thereof,  by  joint-ballot  or  otherwise,  to  elect  or 
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appoint,  the  whole  or  any  portion  of  the  judges  of  the  superior  courts  of 
said  State. 

135.  Sec.  II.     That  in  each  judicial  circuit  or  district  in  this  State,  an     Elections 
election  shall  be  had  and  held  for  one  judge  of  the  superior  courts  of  said  when  and  bow 
district  or  circuit,  in  the  order  following,  on  the  day  and  time  herein-after    c<^"""cted. 
specified ;  that  is  to  say,  for  the  Eastern,  Middle,  Northern,  Western, 
Ocmulgee,  Southern,  Flint,  Chattahoochee  and  Cherokee  circuits  or  districts. 

Which  said  election  for  a  judge  of  the  superior  courts,  in  and  for  the 

aforesaid  circuits  or  districts,  shall  be  had  and  held  on  the  first  Monday  in 

October,  in  the  year  of  our  Lord  eighteen  hundred  and  fifty-three,  and  on 

the  first  Monday  in  October  in  every  fourth  year  thereafter.     And  also,  for 

the  Coweta,  South- Western,  Macon  and  Blue-Ridge  circuits  or  districts, 

there  shall  be  had  and  held,  in  and  for  said  circuits  or  districts,  an  election 

for  a  judge  of  the  superior  courts  thereof,  on  the  first  Monday  in  October, 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty-five,  and  on 

the  first  Monday  in  October  in  every  fourth  year  thereafter.     Which  said 

elections  shall  be  opened,  held,  managed  and  conducted  and  closed,  in  the 

same  manner  and  under  the  same  rules  and  regulations,  as  are  now  or 

hereafter,  may  be  prescribed  by  law  for  holding  elections  for  members  of 

the  General- Assembly  of  this  State.     And  all  free  white  male  persons,  who  entitled 

qualified  by  law  to  vote  for  members  of  the  General- Assembly,  shall  be      to  vote. 

and  they  are  hereby  declared  to  be  entitled  and  qualified  to  vote  for  one 

judge  of  the  superior  courts,  in  their  several  and  respective  judicial  circuits 

or  districts.     But  no  one  not  a  resident-citizen  of  the  district  or  circuit  for 

at  least  six  months  immediately  preceding  such  election,  shall  be  entitled 

to  vote.     And  any  person  entitled  to  vote  in  one  county  may  vote  in  any 

county,  in  such  district. 

136.  Sec.  III.  That  the  voters  at  said  elections  shall  designate  on  Elections  to 
each  ticket  or  ballot  the  name  of  the  person  voted  for  as  judge  of  each  ^®  hy  ballot, 
circuit  or  district.     And  the  person  having  the  highest  number  of  legal 

and  qualified  votes  shall  be  declared,  as  herein-after  provided,  to  be 
elected  judge  of  said  circuit  or  district:  Provided^  he  shall  have  the 
qualifications  herein-after  prescribed. 

137.  Sec.  IY.     That  the  managers  and  superintendents  of  said  elec-  Returns  how 
tions,  at  the  court-house  and  the  several  election-precincts  in  each  county  consolidated, 
in  said  circuits  or  districts,  or  any  one  or  more  of  them  from  each  pre-         ^'^• 
cinct,  on  the  day  after  the  election,  shall  meet  together  at  the  court-house 

of  said  county,   and  then  and   there   count,   compare,    consolidate,    add 
together,  the  returns  to  them  produced  by  the  managers  or  superintend- 
ents of  the  precinct-elections,  and  return  and  certify  the  same  and  the 
result  thereof,  within  twenty  days  thereafter,  to  the  governor  of  this  State 
for  the  time  being,  under  the  same  rules  and  regulations  as  are  now  or 
hereafter  may  be  prescribed  by  law,  in  relation  to  the  election  of  members 
of  the   General   Assembly   of  this   State,    except   as  the  same  may  be 
altered  by  the  provisions  of  this  act.     And  thereupon,  it  shall  be  the  duty  Duty  of  Gov- 
of  the  governor  for  the  time  being,  within  five  days  after  the  expiration  ernor  and  Sec- 
of  the  aforesaid  twenty  days,  together  with  the  secretary  of  State,  to  ^^^^^^  ^^  ^*^*^ 
compare,  consolidate,  count  up,  and  add   together,  the  legal  votes  cast 
or  polled  for  each  candidate  from  each  county  in  said  circuit  or  district,  or 
from  such  as  may  have  made  returns,  as  herein-after  required.     And  im-  Governor  to 
mediately  thereafter,  the  governor  shall  issue  his  proclamation  declaring  i^^"^  his  Proc- 
the  person  having  the  highest  number  of  legal  votes  polled  in  said  circuit    l^^^*i<^^- 
or  district,  and  qualified  as  herein-after  provided  for,  to  be  duly  elected 
judge  of  the  superior  courts  thereof;  notifying  and  requiring  said  person 
so  elected  to  appear  before  two  or  more  justices  of  the  inferior  court  of 
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the  county  in  which  he  then  resides,  who  are  hereby  authorized   and 
required  to  administer  to  him,  in  writing,  the  usual  oath  of  office,  which 
said  oath  the   clerk  of  the  inferior  court  of  said  county  shall  enter  and 
record  on  the  minutes  of  said  court,  and  transmit,  under  his  hand  and 
seal  of  office,  if  there  be  one,  and  if  not,  under  his  own  seal,  a  certified 
And  Commis-  copy  thereof,  to  the  governor,  as  soon  as  may  be ;    and  thereupon  the 
sion.         governor  shall  cause  the  usual  commission  to  be  made  out,  issued  and 
transmitted  to  the  person  so  elected  judge  of  the  superior  courts  as  afore- 
said. 
Who  qualified      138.  Sec.  YI.     That  no  person  shall  be  qualified  for  and  eligible  to  the 
to  be  a  candi- office  of  judge  of  the  superior  courts  of  this  State  who  shall  not  have  been 
date  for  elec-  ^,  resident  citizen  of  this  State  for  ten  years  immediately  preceding  his 
election,  and  who  shall  not  have  been  a  resident  inhabitant  of  the  circuit 
^    or  district  in  which  he  may  be  elected  for  at  least  one  year  next  before 
his  election,  and  who  shall  not  have  arrived  at  the  age  of  thirty  years, 
and  who  shall  not  have  been ,  duly  admitted  and  licensed  to  plead  and 
practise  in  the  several  courts  of  law  and  equity  in  this  State  (except  the 
supreme  court)  five  years,  at  least,  prior  to  his  election. 
Person  in  of-       139.  Sec.  VII.     That  each  and  all  persons  who  now,  or  may  hereafter 
fice  to  remain  at  any  time,  hold  a  commission  as  judge  of  the  superior  courts  of  this 
until  the  qual-  State,  shall  continue  to  hold  the  same  and  perform  the  duties  of  said 
^successor      ^^^ce  until  the  expiration  of  the  time  for  which  he  or  they  have  been 
elected  and  commissioned,  and  until  their  successors  shall  be  elected, 
qualified,  and  commissioned,  in  manner  and  form  as  herein-before  provided 
Judges  may  ^^r :  Provided^  that  nothing  in  this  act  shall  be  so  construed  as  to  pro- 
alternate,     hibit  the  judge  of  one  judicial  district  from  presiding  and  holding  courts 
in  any  of  the  districts  or  circuits  of  this  State,  under  such  circumstances 
as  have  heretofore  been  customary  and  allowed  by  law. 
Vacancies         140.  Sec.  VIII.     That  in  case  of  vacancies  by  death,  resignation,  or 
how  filled,    otherwise,  the  governor  shall  appoint  until  a  new  election  is  ordered  and 
had,  and  the  person  elected  is  commissioned. 

Sec.  IX.     That  all  laws  and  parts  of  laws  militating  against  this  act,  and 
the  true  intent  and  meaning  thereof,  be  and  the  same  are  hereby  repealed. 

An  Act  to  amend  an  act  entitled  "  an  act  to  provide  for  the  Election  of  all  the 
Judges  of  the  Superior  Courts,  by  the   free  white  people  of  the  State  of 
Georgia,  and  for  other  purposes  therein  named,"  approved  January  12th, 
\%^%— Approved  Feb.  18,  1854. 
5th  sec.  act  of      141.  Sec.  1.     J5e  it  enacted,  That  from  and  after  the  passage  of  this  act, 
1852  repealed,  the  fifth  section  of  said  act  is  hereby  repealed,  and  in  lieu  thereof,  the  following 
Vacancy  how  shall  be  adopted  and  enacted: — That  whenever  a  vacancy  occurs,  or  it  shall 
filled,  and  at  g^  happen  that  there  shall  not  have  been  any  election  or  choice  of  a  iudge  of 
elections  to   ^^  superior  courts,  in  either  or  all  of  said  districts  or  circuits,  from  any  cause 
be  held.      whatever,  that  then  and  in  all  such  cases,  it  shall  be  the  duty  of  the  governor, 
to   order  a  special  election  for  a  judge  or  judges,  as  the   case  may  be,  to  fill 
such  vacancy  or  vacancies  ;  which   said   special   election  shall  be  held  in  all 
cases,  on  the  next  succeeding  day  for  a  general  election  in  Georgia,  whether 
on  the  first  Monday  in  January,  or  the  first  Monday  in  October  next  there- 
after, and  at  no  other  time :  Provided^  that  in  all  cases  the  governor's  proc- 
lamation shall   be  published   for  at  least  thirty   days,   next  preceding  said 
TermofofiBce.  election  days.     And  said  judge   or  judges  when  so  elected,  shall  hold  their 
offices  for  the  full   term  of  four   years,  and   shall  be  commissioned   by  the 
.  governor  accordingly, 

oo»f«;fo^^T^'^      142.  Sec.  II.     That  when  any  vacancy  occurs  in  the  office  of  judge  of  the 
cancies  not  to  .  _  ^,*;.        "^.i-n  tti«' 

be  filled  by    superior  court,  of  any  of  the  circuits  of  this  State,  by  death,  resignation  or 

election. 
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otherwise,  and  the  unexpired  term  for  which  the  vacancy  occurred,  does  not 
exceed  the  period  of  twelve  months,  the  person  appointed  to  fill  said  vacancy 
bv  his  excellency  the  governor,  shall  hold  said  office  for  the  unexpired  term, 
and  no  election  shall  be  ordered  to  fill  said  vacancy. 

Sec.  111.     That  all  laws  and  parts  of  laws  militating  against  this  act,  be 
and  are  hereby  repealed. 

An  Act  to  fix  the  time  of  holding  Elections  for  Judges  of  the  Superior  Courts, 
Attorney-General  and  Solicitors-General. — Approved  March  1,  1856. 

143.  Sec.  I.  Be  it  enacted^  That  from  and  after  the  passage  of  this  act,  Time  of  Elec- 
the  regular  elections  of  judges  of  the  superior  courts,  attorney-general  and  ti;^'^  of  Judges 
solicitors  genera],  shall  be  held  on  the  first  Monday  in  January.  buperior     ts. 

Sec.  II.      [Repeals  conflicting  laws.] 

An  Act  to  regulate  the  publication  of  Rules,  Writs,  Bills,  Orders  and  Pre- 
cepts of  Court,  relative  to  cases  in  Equity  ;  to  fix  the  cost  thereof,  and  to 
amend  certain  defects  in  the  Process  of  Writs,  and  to  prescribe  the  time  of 
filing  Declarations  in  Attachments. — Approved  Dec.  20,  1838. 

144.  Sec.  11.  When  any  process  or  writ  shall  bear  test  in  the  name  of  any  Judge  dying 
judge  of  the  superior  courts  of  this  State,  >vho  shall  have  died  before  the  Pi'ocess  not  to 
issuing  the  same,  said  writ  or  process  shall  not  abate  therefor,  but  the  same 

shall  at  any  time,  be  amended  on  motion,  without  delay  or  costs. 
Sec.  IY.     [Repealing  section.] 

An  Act  to  enlarge  the  powers  of  the  Judges  of  the  Superior  Courts  of 
this  State,  and  for  other  purposes. — Approved  Dec.  3,  1842. 

145.  Sec.  I.  Be  it  enacted^  That  from  and  after  the  passage  of  this  act,    Sheriff  and 
the  judges  of  the  superior  court  in  this  State   shall,  severally,  have  the  Clerk  may  be 
power  to  appoint  temporarily,  a  clerk  or  sheriff  in  any  county,  in  which  f  ^^^Qp^dlv 
there  may  be  a  vacancy  in  either  of  said  offices,  at  the  time  provided  by 

law  for  the  holding  of  the  said  courts. 

146.  Sec.  II.     The  sheriiF  so  appointed  shall  only  hold  his  office  during  Tenure  of  the 
the  term  of  the  court  at  which  he  was  appointed.     And  the  Clerk  so  Officers  thus 
appointed,  by  virtue  of  the  authority  aforesaid,  shall  hold  his  office  during    ^^^ 

the  term,  and  for  four  days  thereafter. 

147.  Sec.  LIX.     [The  first  part  of  tliis  section,  directing  the  annual 
Convention  of  the  Judges  of  the  Superior  Courts,  repealed  in  part  and  re- 
enacted  in  1821.]     And  the  said  judges,  or  any  of  them,  shall  have  power    ,"eiStiiatJ 
to  perpetuate  testimony,  on  such  terms  and  in  such  manner  as  is  usually    Testimony, 
practiced  in  courts  of  equity. 

An  Act  to  alter  and  amend  the  several  acts  now  in  force  in  relation  to  the 

taking  of  Sheriff's  Bonds. — Approved  Dec.  26,  1845.  ,  ,      S  dc  '- 

148.  Sec.  I.     From  and  after  the  passage  of  this  act,  it  shall  be  the  ^^^  court  must 
duty  of  the  judges  of  the  superior  courts  of  this  State,  at  the  first  sitting  examine  Sher- 
of  the  superior  court,  in  any  county  in  this  State,  after  a  sheriff  shall  have    iff's  Bond, 
been  elected  and  qualified  for  such  county,  to  examine  the  official  bond  of  ^"f^  order  it 
such  sheriff;  and  if  the  bond  has  been  taken  in  conformity  to  the  law%  to  ' 
cause  the  bond  to  be  entered  on  the  minutes  of  the  superior  court.     And 

in  case  the  bond  has  not  been  taken  in  conformity  to  law,  it  shall  be  the 
duty  of  the  sheriff  to  give  another  bond  in  conformity  to  the  law,  which 
bond  the  judge  is  hereby  authorized  and  empowered  to  take,  and  when  so 
taken,  shall  be  entered  on  the  minutes  of  the  superior  court. 

Note. — By  special  enactments,  the  Judges  of  the  Superior  Courts  of  the  respective 
Circuits,  are  required  to  give  in  special  ch<arge,  several  Acts  of  the  Legislature,  on  different 
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subjects,  for  which  see  Cobb's  Penal  Code,  pp.  208,  9,  10,  11  and  12,  and  title  Education, 
of  this  work.  In  addition  to  the  above  Acts  the  Judges  are  required,  "at  the  first  term 
of  the  Superior  Court  of  each  County,  in  each  year,  to  give  the  Act,  relating  to  the  Poor- 
School  Fund,  in  special  charge,  to  the  Grand  Jury  " — see  title  Education  ;  and  likewise, 
the  Act  "  to  provide  for  the  Education  of  the  Poor,''  ib. 

The  Judges  are  also  required,  "at  the  first  sitting  of  the  Superior  Court,  in  any  County 
in  this  State,  after  a  Sheriff  shall  have  been  elected  and  qualified  for  such  County,  to 
examine  the  Official  Bond  of  such  Sheriff.' ' 

CLERKS. 

Duty  of         149.  Sec.  XXXIV.     The  clerks  of  the  several  courts  in  this  State  shall 
Clerks  of  the  copy  into  a  book  of  record,  all  the  proceeding's  in  all  civil  cases  in  said 
Inferior  G'ts   courts  res]3ectively ;  which  entry  of  record  shall  be  made  within  forty 
days  after  the  determination  of  any  cause.     And  the  said  clerks  shall  be 
allowed  the  sum  of  ten  cents  for  every  hundred  words  of  recording  such 
proceedings,  to  be  taxed  in  the  bill  of  cost.     And  the  said  clerks  shall 
also,  keep  regular  and  fair  minutes  of  all  the  proceedings  in  any  of  the 
said  courts,  which  shall  be  signed  by  the  judge  of  the  superior,  or  pre- 
siding justices  of  the  inferior  courts,  as  the  case  may  be,  j)rior  to  the 
adjournment  from  day  to  day. 
Must  be  sworn      150.  Sec.  XXXV.     The  clerks  of  the  said  superior  and  inferior  courts, 
and  give  bond  hereafter  to  be  appointed,  shall  before  they  enter  upon  the  duties  of  their 
an    secun  y.  appointments  and  after  being  commissioned  by  the  governor,  take  the 
following  oath,  before  one  of  the  judges  of  the  superior  courts,  or  a  justice 
of  the  inferior  court  of  the  county — -"I  do  solemnly  swear,  or  affirm,  that 
Their  Oath  of  I  will  truly  and  faithfully  enter  and  record  all  the  orders,  decrees,  judg- 
Ofifice.        ments  and  other  proceedings  of  the  superior,  or  inferior,  court  of  the 

county  of ;  and  all  other  matters  and  things  which  by  law  ought 

by  me  to  be  recorded.  And  that  I  will  faithfully  and  impartially  discharge 
and  perform  all  the  duties  required  of  me,  to  the  best  of  my  understand- 
ing." And  shall  also,  enter  into  bond,  with  one  or  more  good  and  suffi- 
cient security  or  securities,  to  the  governor  for  the  time  being,  in  the  sum 
of  $3,000 ;  conditioned  for  the  faithful  discharge  of  the  duties  required  of 
May  adminis- them.  And  the  said  clerks  shall,  in  virtue  of  their  offices,  be  justices  of 
ter  Oaths,     the  peace,  so  far  as  to  administer  all  oaths  appertaining  to  the  business  of 

their  office. 

Not  allowed       151.  Sec.  XXXVI.     N^o  clerk  of  a  court,  or  other  person  employed  in 

to  practice    his  office,  shall  act  as  attorney,  in  his  own  name  or  the  name  of  any  other 

l^^^-        person,  or  be  allowed  to  plead  or  practice  in  such  courts,  during  the  time 

Same  nerson        shall  be  employed  in  such  office.     And  the  same  person  may  be  clerk 

Clerk  of  both  ^^  the  superior  and  inferior  courts  of  the  same  county :  Provided^  that 

Courts.       nothing  herein  contained  shall  extend  to  prevent  any  officer  of  the  court 

from  prosecuting  or  defending  any  suit  to  which  he  is  a  party. 

Clerk^s  Bond, 

STATE  OF  CEORCtIA,  ]  We,  William  H.  Miller,  as  principal,  and 
Houston  County.  ^  Samuel  Felder  and  William  H.  Talion,  as  securi- 
ties, acknowledge  ourselves  held  and  bound  to  Joseph  E.  Broion, 
Governor  of  said  State  for  the  time  being,  and  his  successors  in  office, 
in  the  sum  of  three  thousand  dollars,  subject  to  the  following  con- 
dition— 

The  condition  of  the  above  obligation  is  such — whereas,  the  above 
bound  William  H.  Miller,  was,  on  the  first  day  of  January,  eighteen 
hundred  and  fifty-nine,    elected  Ckrk   of   the   Superior  Court  of   the 
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County  of  Houston^  in  said  State :  now  should  said  William  H.  Miller^ 
well  and  truly  do  and  perform,  all  and  singular,  the  duties  required  of 
him  by  law,'^as  Clerk  as  aforesaid,  according  to  the  trust  reposed  in 
him,  then  the  above  obligation  to  be  void ;  otherv/ise,  of  force.     This 
January  10,  1859. 
■  Before  us, 
John  Ragin,  J.  I.  C,  William  H.  Miller,  prinU.    [L.  S.] 

John  D.  Winn,  J.  I.  G.         Samuel  Felder,  sec'ty.    [L.  S.] 
Charles  Anderson,  J.  I.  C.     William  H.  Talton,  secHy.  [L.  S.] 

Deputy -Cleric's  Bond. 

STATE  OF  GEORGIA,  j^  AYe,  Thomas  Killen,  as  principal,  and  Hugh 
Houston  County.  j  Denuarcl  and  Drury  W.  Taylor,  as  securities, 
acknowledge  ourselves  held  and  bound  to  William  H.  Miller,  Clerk  of 
the  Superior  Court  of  the  County  aforesaid,  in  the  sum  oi  one  thousand 
dollars,  subject  to  the  following  condition — 

The  condition  of  the  above  obligation  is  such — whereas,  the  above 
bound  Thomas  Killen,  has  this  day,  by  Williain  H,  Miller,  Clerk  of  the 
Superior  Court  of  the  County  aforesaid,  been  appointed  Deputy  of 
the  said  William  H.  Miller:  now,  should  the  said  Thomas  Killen  well 
and  truly  do  and  perform,  all  and  singular,  the  duties  required  of  him 
by  law,  as  the  Deputy-Clerk  of  the  Superior  Court  of  said  County, 
according  to  the  trust  reposed  in  him,  then  the  above  obligation  to  be 
void ;  otherwise  of  force.  This  January  10,  1859. 
Before  us, 

John  Regan,  J.  I.  C.  Thomas  Killen,  prinH,    [L.  S.] 

John  D.  Winn,  J.  I.  C.         Hugh  Dennard,  secHy.    [L.  S.] 
Charles  Anderson,! ,  I.  C.      Drury  W.  Taylor,  secHy.    [L.  S.] 

Note. — The  form  of  the  Bond  given  by  the  Clerk  of  the  Inferior  Court  is  the  same  as 
that  given  by  the  Clerli  of  the  Superior  Court, — mutatis  mutandis. 

An  Act  to  compel  the  Clerks  to  keep  their  offices  at  the  Court-House  of  their 
respective  Counties,  or  within  one  mile  thereof. — Approved  Dec.  7,  1807. 
Whereas,  great  inconvenience  has  hitherto  been  experienced  by  the 
citizens  of  this  State  from  the  great  distance  at  which  many  of  the  clerks  keep 
their  offices  from  the  court-house ;  many  records  and  other  papers  being 
frequently  necessary  to  the  fair  investigation  of  a  cause  in  court,  that  are 
lodged  in  the  office,  and  their  absence  necessarily  delaying  justice,  and  some- 
times utterly  defeating  it,  for  remedy  whereof — 

152.  Sec.  I.     Re  it  enacted,  That  from  and  after  the  first  day  of  June  next,     Clerks  to 
it  shall  be  the  duty  of  the  clerks  of  the  superior  and  inferior  courts,  and  the    keep  their 
clerks  of  the  court  of  ordinary,  to  keep  their  offices,  books  and  papers,  at  the  1^.]^^  ^^ 
court-house  of  their  respective  counties,  or  within  one  mile  thereof,  except  the    Courthouse, 
counties  of  Glynn,  Effingham,  Bryan  and  Bulloch ;  and  except  the  county  of 
Wilkinson,  until  the  public  buildings  be  made  permanent. 

153.  Sec.  II.     Each  and  every  of  the  said  clerks,  except  as  before  excepted,   Penalty  for 
shall  forfeit  and  pay  the  sum  of  $30  for  every  month  they,  or  either  of  them,  neglect,  and 
shall  fail  to  comply  with  the  requisitions  of  this  act,  to  be  recovered  in  the^*^^  enforced, 
superior  court,  on  motion  of  the  attorney  or  solicitor-general,  by  attachment 

as  for  contempt,  and  to  be  considered  as  a  part  of  the  county  funds. 
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An  Act  to  allow  Clerks  to  appoint  Deputies. — Approved  Dec.  19,  1817. 

Whereas,  considerable   inconvenience  arises  to   the  good  citizens  of  this 

State,  in  consequence  of  the  non-appointment  of  deputies  by  the  clerks  of  the 

superior,  inferior  and  corporation  courts,  and   the  courts  of  ordinary  of  this 

State ;  for  remedy  whereof — 

Clerks  may        154^  J5g  n  enacted^  That  immediately  from  and  after  the  passing  of  this 

^^^^'res  ^^^"^^^  ^^®  '^^^^  clerks  shall   be  allowed  to  appoint  a  deputy  or  deputies,  in  the 

same  manner  and  under  the  same  rules  and  regulations  as  deputies  of  sheriffs 

are  now  by  law  appointed ;  who  may  continue  in  office  during  the  term  of  his 

Who  go  out   or  their  said  principal  or  principals,   unless   specially   removed  :   Provided 

with  their    aluoays^  that  in  case  of  the  death,  resignation  or  disability  of  the  said  principal 

whois  respoa- ^^^^^^  ^^  clerks,  the  power  and  authority  of  the  said  deputy  or  deputies  shall 

sible  for  their  cease  and  determine.     And  that  the  said  several  principal  clerks,  shall  in  all 

acts.        cases,  be  responsible  for  the  acts  of  each  and  every  of  their  said  deputies  and 

agents. — \_8ee  next  Act.] 

An  Act  to  legalize  the  acts  of  Deputy-Clerks  of  the  Superior  and  Inferior 

Courts  and  Courts   of  Ordinary,  under  the  age  of  twenty-one    years. — 

Approved  Dec.  20,  1824. 

Acts  of  minor      155.     From  and  immediately  after  the  passage  of  this  act,  all   the   acts 

Deputies      heretofore  done  by  the  deputy  clerks  of  the   superior,  inferior  and   courts  of 

ma  e    ega  .    Qi-^^jj^j^i^y^  jj^  i\^\^  State,  under  the  age  of  tv/enty-one  years,  be  and  the  same 

are  hereby  made  as  legal  and  valid  as  if  such  deputy  clerks,  at  the  date  of 

Principal  res-  such  acts,  had  been  twenty-one  years  of  age :  Provided,  that  nothing  herein 

ponsible  for   contained  shall  be  construed  to  exempt  the  principal  clerks  from  any  liability 
£iCuS  01   juepu-  ,i'i,»  1  .  T 

1^       ^     their  deputies  may  have  incurred. 

An  Act  requiring  Clerks  of  the  Inferior   Courts  of  the  several  Counties  of 

this  State   to  record    Constables'   Bonds ;    and    declaring    certified    copies 

thereof  Testimony  in  certain  cases. — Approved  Dec.  27,  1847. 

Constable's         150.  Sec.  I.     From  and  after  the  passage  of  this  act,  it  shall  be  the  duty 

Bonds  to  be   ^^  ^j^^  clerks  of  the  inferior  courts  of  the   several   counties  of  this  State,  to 
recorflecl  by  . 

Clerk  Inferior  ^'ecord  in  a  book  to  be  kept  for  that  purpose,  all  constables'  bonds  that  may 

Court.        hereafter  be  returned   into   their  and  each  of  their  respective  offices  by  the 

magistrates  before  whom  said  bonds  are  executed,  within  twenty  days  after 

the  same  are  so  returned. 

Certified  copy      15^.  Sec.  II.     In   all  causes  which  may  hereafter  be   instituted  in  any  of 

evidence,  iin- |-|^Q  courts  of  law  or  equity  in   this  State,  against  the  principal  and  securities, 

less  denied,  oq  .1  a«/  ^'o  11  ? 

oath  ^^  either  of  them,  on  any  official  bond  given  by  any  constable  in  this  State,  it 

shall  be  lawful  for  the  said  courts  to  receive  as  evidence  of  the  tact  of  the  due 

execution  of  such  bond,  a  certified  copy  thereof,  made  by  the  proper  officer, 

when  [where]  such  bond  is  of  file  or  recorded ;  which  copy  shall  be  sufficient 

testimony  in  the  cause,  unless  denied  on  oath. 

Sec.  III.     [Repealing  section.] 

An  Act  to  compel   the  Clerks  of  the  Superior  and   Inferior  Courts,  and  the 
Courts  of  Ordinary,  of  the  several  counties  of  this  State,  to  buy  a   Seal  of 
Office  for  each  of  said  Courts. — Approved  Jan.  12,  1852. 
Clerks  to  pro-      158.  Sec.  I.     De  it  enacted,  That  from  and  after  the  passage  of  this  act, 
cure  Seals,     jt  shall  be  the  duty  of  the  clerks  of  the  superior  and  inferior  courts  and  courts 
of  ordinary  of  the  several,  counties   of  this   State,  to  buy   a  good  and   sub- 
stantial Seal  of  Office,  where  there  is  not  one  already  provided,  for  each  of  said 
Treasurer     offices;  with  the  name  of  the  county  and  court  inscribed  thereon.     And  said 
must  pay  for  Seals  shall  be  paid  for  by  the  several  county  treasurers,  out  of  any  funds  in 
Seal.         their  hands  belonging  to  the  county.     And  receipts  of  said   clerks  for  the 
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amount  paid,  shall  serve  as  a  proper  voucher  for  said  treasurers,  in  any  settle- 
ment thereafter  had  with  the  county. 

159.  Sec.  II.     That  if  any  of  the  clerks  of  the  superior  and  inferior  courts  Clerk  neglect- 
and  courts  of  ordinary  of  the  several  counties  of  this  State,  shall  neglect  or    ing  duty  to 
refuse  to   buy  a  Seal  of  Office  as   required   by  the  first  section  of  this   a<'.t,  ^^  punished, 
within   six   months  after  the  passage  of  this  act,  said  clerks  or  ordinary  so 

failing  or  refusing  shall  be  guilty  of  a  misdemeanor,  and  on  indictment  and 
conviction  in  the  superior  court,  shall  be  fined  the  sum  of  fifty  dollars,  one-half 
to  the  prosecutor  and  the  other  to  county  purposes. 

An  Act  to  legalize  the  acts  of  certain  Deputy-Clerks  of  the  Superior  Courts, 

Inferior  Courts,  and  Courts  of  Ordinary  of  this  State. — Approved  Jan. 

12,  1852. 

TI^Aereas,  By  the  act  of  December  19th,  1817,  the  several  clerks  of  the 
superior,  inferior  and  corporation  courts,  and  courts  of  ordinary  of  this 
State,  are  authorized  to  appoint  deputies. 

And  whereas.,  it  has  been  decided  by  some  of  the  superior  courts  of  this 
State,  that  all  declarations,  processes  and  other  official  papers,  and  instru- 
ments, signed  by  such  deputies,  are  illegal  and  of  no  effect,  for  remedy 
whereof — 

160.  Sec.  I.     Be  it  enacted.,  That  from  and  after  the  passage  of  this  Papers  exe- 
act,  all  writs,  declarations,  processes  and  other  official  instruments  that  ^^^^^ji,,!^^  ^^P' 
have  heretofore  or  may  hereafter,  be  signed  by  any  such  deputy-clerk  of  ^  ^'        ^^^  " 
the  superior,  inferior  or  corporation  court,  or  court  of  ordinary,  shall  be 

as  legal  and  binding  to  all  intents  and  purposes,  as  if  the  same  had  been 
signed  by  such  principal  clerk.  Any  law,  usage  or  custom  to  the  contrary 
notwithstanding. — \^&ee  167.] 

An  Act  to  alter  and  amend  the  6th  sec.  &c.  and  to  prescribe  the  mode  of 
issuing  8cire  Facias  in  certain  cases  therein  provided  for. — Approved 
Dec.  il,  1841. 

161.  Sec.  III.     All  scire  facias  hereafter  to  be  issued  for  the  purpose  of  How  Scire  Fa- 
making  parties  to  any  suit  at  law  or  equity,  pending  in  the  superior  or  in-  <^^<^  to  make 
ferior  courts  of  this  State,  shall  be  issued  by  the  clerk  of  said  court ;  in  ^^foriJ^gY  ^ 
which  it  shall  be  sufficient  for  said  clerk  to  state  the  names  of  the  parties, 

the  term  of  the  court  to  which  said  case  was  made  returnable,  and  the 
name  of  the  suit,  or  action  ;  requiring  the  party  to  appear  and  show  cause 
why  he  should  not  be  made  party  to  said  cause  ;  without  setting  forth  the 
substance  of  the  bill  or  declaration,  or  the  proceedings  had  thereon,  as  here- 
tofore practised. 

Sec.  IV.  All  laws  and  parts  of  laws  militating  against  the  provisions  of 
this  act,  be  and  the  same  are  hereby  repealed. 

Scire  Facias  to  make  parties. 

STATE  OF  GEORGIA, )  To  all  and  singular  the  Sheriffs  of  the  State  of 
Houston  County.        )  Georgia. 

JOHN  DOE  )  Assumpsit^  returned  to  the  April  Term,  of  the 

RICHARD  ROE.       j  Superior  Court  of  said  County,  1858. 

Whereas,  JohnDoe^  Plaintiff  in  the  above  case  died,  pending  said 
action  of  Assumpsit^  and  his  death  has  been  suggested  of  record.  And 
whereas,  Charles  Smithy  has  been  duly  appointed  Administrator  of  the 
Estate  of  said  John  Doe.     Therefore,  you  are  hereby  commanded  to 
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notify  said  Charles  Smith  to  be  and  appear  at  the  next  term  of  said 
Court,  to  be  bolden  on  the  fourth  Monday  in  October  next,  to  show 
cause  why  he  should  not  be  made  party  Defendant,  in  said  action  of 
Assumpsit,  and  said  action  procee(b 

Witness,  the  honorable  Henry    G.  Lamar ^  Judge  of  said   Court,  this 
May  1, 1859. 

William  H.  Miller,  Clerh. 

Ax  Act  to  define  the  duties  of  the  Clerks  of  the  Superior  and  Inferior 
Courts  of  this  State,  and  Sheriffs. — Approved  Dec.  1.5,  1810. 
Whereas^  a  practice  has  prevailed  in  the  superior  and  inferior  courts  of 
this  State,  for  judgments  to  be  kept  open,  notwithstanding  the  sheriff  may 
have  returned  the  execution  or  executions  bottomed  on  such  judgments 
satisfied.     And  lohereas^  great  evil  might  groAV  out  of  such  practice  ;  for 
remedy  whereof — 
Satisfaction  to      162.  Sec.  I.     Se  it  enacted^  That  from  and  after  the  first  day  of  Feb- 
be  entered  on  mary  next,  it  shall  be  the  duty  of  such  clerks,  immediately  after  the  return 
u  gment.    ^^  such  sheriff  of  such   execution  or  executions,  as  the   case  may  be,  to 
enter  such  satisfaction  on  such  judgment,  either  in  whole  or  in  part,  as  per 
sheriff's  retui-n. 
Satisfaction        163.  Sec.  II.     It  shall  be  the  duty  of  such  clerks  to  keep  a  docket-book 
Docket  must  ^^^  the  special  purpose  of  entering  the  names  and  stating  the  cases  of 
Clerk  ^^    parties,  plaintiff  or  plaintiffs  and  defendant  or  defendants,  and  enter  such 
satisfaction  as  aforesaid. 
Subpoena  164.  Sec.  III.     The  respective  clerks  of  the  superior  and  inferior  courts 

Docket  must  of  this  State,  shall  keep  regular  subpoena-dockets.     And  the  said  clerks  of 
^   *^^  '      the  superior  courts  shall  also  keep  separate  dockets  for  all  criminal  cases, 
which  shall  be  entered  in  their  regular  order. 
Sheriffs  must       165.  Sec.  IY.     The  different  sheriffs  in  this  State,  shall  keep  fair  and 
keepExecu-  regular  execution-dockets,  wherein  they  shall  enter  all  executions  delivered 
tion  Docket.  ^^  them,  and  the  dates  of  such  delivery,  together  with  all  their  actings  and 
doings  thereon,  and  file  the  same  in  the  clerk's  office  out  of  which  such 
executions  may  have  issued,  on  or  before  the  first  day  of  the  meeting  ot 
the  court  to  which  they  may  be  made  returnable.     Which  said  dockets 
shall  remain  in  the  said  offices,  subject  to  the  inspection  of  all  persons  con- 
cerned therein. 
Security  pay-       166.  Sec.  V.     Where  it  shall  appear  by  the  sheriff's  return  on  any  exe- 
ing  of  fi.  fa.  to  cution  or  executions,  that  the  same  has  been  paid  by  a  security  or  securi- 
have  control  ^igg^  j^  shall  be  the  duty  of  the  clerk  to  make  such  entry  in  such  docket- 
^   ^  ■        book,  and  such  security  or  securities  shall  have  the  use  and  control  of  said 
execution  for  the  purpose  of  remunerating  him  or  themselves  out  of  the 
principal  for  whom  he  or  they  stood  security. 

Aisr  Act  to  legalize  and  make  valid  any  Process  heretofore  signed  by  Dep- 
uty-Clerks, or  which  may  hereafter  be    signed  by  them. — Approved 
Jan.  22,  1852. 
Process  signed      167.  Sec.  I.     JSe  it  e?iacted,  That  all  processes  which  may  have  hitherto 
by  Deputy-  issued,  or  may  hereafter  issue  from  the  superior  and  inferior  courts  of  this 
er    va  1  .    g^rj^^g^  signed  by  the  deputy-clerk,  either  in  his  own  name  or  that  of  the 
clerk,  shall  not  be  dismissed,  but  the  said  process  shall  be  as  sufficient  in 
law  as  though  the  same  had  been  signed  by  the  clerk  himself.     Any  law 
to  the  contrary  notwithstanding. 
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SHERIFF  AND  DEPUTY. 

168.  Sec.  XLVI.     The  sheriffs  of  the  several  counties  shall  attend   the^^^^^^^^'^*5^ 
superior  and   inferior  courts  in   the  respective  counties   when   sitting,  and  by 
themselves  or  deputies,   execute  throughout  the  counties  all  writs,  warrants, 

precepts  and  processes,  directed  to  them,  issued  under  the   authority  of  any 
judge  or  justice  of  the  said   superior  or  inferior  courts,  or  the  clerk  of  either 
of  the  courts.     And  the  said  sheriffs  or  their  deputies,  shall  have  power  to     May  corn- 
command  all  necessary  assistance,  in   the  execution  of  their  duty;    and   to   ^^^   posse. 
appoint,   as  there  shall  be  occasion,  one  or   more  deputies.     And  before  ^"7  Bond^aiS^Se- 
sheriff  shall  enter  upon  the  duty  of  his  appointment,  and  being  commissioned       curity. 
by  the  governor,  he  shall  be   bound  for  the  faithful  performance  of  his   duty, 
by  himself  and  his  deputies,  before  any  one  of  the  said  judges,  to  the  Gover- 
nor of  the   State  for  the  time  being,   and   to  his  successors   in  office,  jointly 
and   severally,  with  two  good   and  sufficient  securities,  inhabitants  and  free- 
holders of  the  county,  to  be  approved  of  by  the  justices  of  the  inferior  court, 
or  any  three  of  them,  in  the  sum  of  $20,000 ;  and  the  said  bond  shall  remain 
in  the  office  of  the  clerk  of  the  superior  court  of  such  county,  and    may  be 
sued  for  by  order  of  the  said  court,  [see  201,]  for  the  satisfaction  of  the  public, 
or  persons  aggrieved  by  the  misconduct  of  the  sheriff  or  his  deputy.     And  the  Oath  of  Office, 
said  sheriff  shall  take  and  subscribe  the  following  oath,   before   one  of  the 
judges  of  the  superior  or  justices  of  the  inferior  courts,  and  the  same  shall  be 
entered  on  the  minutes  of  the  said  court,  before  such  sheriff  shall  enter  on  the 
duties  of  his  office,  to  wit:      "I   do   solemnly  swear   (or  affirm,  as   the  case 
may  be,)  that  I  will  faithfully  execute  all  writs,   warrants,   precepts  and  pro- 
cesses, directed  to  me  as  sheriff  of  the  county  of  ,  and  true 
returns  make;  and  in  all  things  well  and   truly,  and   without  malice   or   par- 
tiality, perform  the  duties  of  the  office  of  sheriff  of  ,  during 
my  continuance  in  office,  and  take  only  my  lawful   fees — so  help  me   God." 
And  an  oath  to  the  same  purport  shall  be  taken  by  each  of  the  deputies  of  the  Deputy  must 
said  sheriff,  in  like  manner.  ^^^^  Oath. 

169.  Sec.   XLVII.     In  case  of  the  death  of  either  of  the  said  sheriffs,  the  Where  Sheriff 
deputy  or  deputies  shall  continue  in  office,  unless  otherwise  special!/  removed,     ^^^acts^"  ^ 
and  execute  the  same  in  the  name  of  the  deceased,   until  another  sheriff  be 
appointed  and  qualified  ;  and  the  defaults   and  misfeasance   in   office  of  such 

deputy  or  deputies,  in  the  meantime,  as  well  before  as  after  the  death  of  such 
sheriff,  shall  be  adjudged  a  breach  of  the  condition  of  the  bond  given  as  be- 
fore directed,  by  the   sheriff  who  appointed   such   deputy  or  deputies.     And  Ex'ror  Adm'r 
the  executor  or  administrator  of  the  deceased  sheriff  shall  have  the  like  remedy  ^^  ^^^-  ^l^^nff 
for  the   misconduct,   or   misfeasance,  or  default  in    office,    of  such  deputy  or^^^  agai^nst* 
deputies,  during  such  intervals,  as  he  would  be  entitled  to  if  the   sheriff  had      Deputy, 
continued  in  life,  and  in   the  execution   of  his  office,   until    his  successor  was 
appointed  and  sworn. 

110.  Sec.  XLVIII.     The  sheriff  of  each  county  shall,  at  the  expiration  of  Sheriff  must 
his  appointment,  turn  over  to  the  succeeding  sheriffs  by  indenture  and  schedule,  ^}^^  over  to 
all  such  writs  and  processes  as  shall  remain  in  his  hands  unexecuted,  who  shall     ^U  o^c^e-^^ 
duly  execute  and  return  the  same.     And  in  case   any  sheriff  shall   neglect  or    Papers  and 
refuse  to  turn  over  such  process,  in   manner  aforesaid,  every  such  sheriff  so     unfinished 
neglecting  or  refusing,  shall  be  liable  to  make  such   satisfaction,  by  damages     business; 
and  costs,  to  the  party  aggrieved,  as  he,  she,  or  they  shall  sustain   by  reason      successor 
of  such  neglect  or  refusal.     And   every  sheriff,  at  the  expiration  of  such   his     the  same, 
appointment,  shall  also  deliver  up  to  his  successor,  the  custody  of  the  jail  and      Jail  and 
the  bodies  of  such  persons  as  shall  be  confined  therein,  with  the  precepts,  writs,     Prisoners 
or  causes  of  such  detention.     And  such  succeding  sheriff  shall  be  empowered  ,   ™"^ 
and  required  to  sell  and  carry  into   effect  any  levy  made  by  his  predecessor 
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Incoming 
fi     h^th"b"^'  '"^   office,  in  like  manner  as  such  sheriff  could   have  done,  had  he  continued 
nessofhis    therein;  and  shall    make   titles  to  the   purchasers  for  all  the  property  sold 
predecessor,    under  execution  and  not  conveyed  by  his  predecessor. 

Sheriflf's  pow-       171.  Sec.  XLIX.     The  sheriffs  of  the  several  counties  in  this  State,  shall 
^^hM^r  have  like  powers  and  authorities,  and  they  and  their  under-sheriffs  and  jailors, 

constables  and  other  officers  belonging  to  the  court,  be   liable  to   all  actions, 
suits,  penalties  and  disabilities  whatsoever,  which  they  or  either  of  them  may 
incur,  for  or  on  account  of  the  escape  of  prisoners,  or  for  or  in  respect  of  any 
other  matter  or  thing  whatsoever,  relating   to  or  concerning  their  respective 
offices,  in  the  same  manner  as  they  have  heretofore  been  liable  by  laws  in  force 
Shall  not     in  this  State.  And  no  sheriffs,  under  sheriffs,  deputy  or  other  sheriff's  officer,  shall 
Practice  Law.  act  as  an  attorney-at-law,  in  his  own  name  or  in  the  name  of  any  other  person, 
or  be  allowed  to  plead  or  practice  in  any  of  the  courts  of  this  State,  during 
the  time  he  is  in  such  office. 
Subject  to  At-      172.  Sec.  L.     The  sheriff  shall  be  liable  either  to  an  action  on  the  case,  or 
tachment  or  ^^^  attachment  for  contempt  of  court,  at  the  option  of  the   party,  wherever  it 
Case  for  fail-  *^^^'  appear  that  he  hath  injured  such  party,  either  by  false  returns  or  by  neg- 
ure  to  perform  lecting  to   arrest  the  defendant,  or  to  levy  on  his  property,  or   to  pay  over  to 
his  duty,      the  plaintiff  or  his   attorney,   the  amount  of  any  sales   which  shall   be  made 
under  or  by   virtue   of  any    execution,  or  any  moneys  collected    by   virtue 
thereof 
Liability  for        173.  Sec.  LI.     If  any  sheriff  or  his  deputy  or  under-sheriffs  shall  be  guilty 
mal-practice   of  extortion  or  other   mal-practice  in   the  execution  of  his  office,  upon   com- 
m  o   ce.      plaint  made  on  oath  to  the  State's  attorney  or  solicitor,  it  shall   be  the   duty 
of  such  attorney  or  solicitor  to  exhibit  a  bill  of  indictment  against  the  person 
so  offending,  who  upon  conviction  thereof,  shall  be  fined  by  the  court  in  treble 
the  amount  which  he  may  have  extorted  from  any  person  ;  which  shall  be  ap- 
^    plied,  one  moiety  to  the  injured  person  and  the  other  moiety  to  the  use  of  such 
county,  and  shall  likewise  be  removed  from   office,  and  suffer  such  other  pun- 
ishments as  the  law  directs. 
Liability  in        174.  Sec.  LII.     Whenever   the    sheriff  of   any  county   within    this  State 
certam  cases,  shall  fail  to  make  proper  return  of  all  writs,  executions  and  other  process   put 
into  his  hands  ;  or  shall  fail  or  neglect  to  pay  up  all  moneys  received  on   such 
executions  on  his  being  required  by  the  court  so  to  do,  he  shall  be  liable  to  an 
action  as  for  contempt,  and  may  be  fined,  imprisoned  or  removed  from  office, 
in  the  manner  prescribed  by  the  constitution. 

Sheriffs  Bond, 

STATE  OF  GEORGIA,  i  We,  Madison  Marshall,  as  principal,  and  William 
Houston  County.  ^  ff^  Tcilton  and  Hugh  Dennard,  as  securities,  all  of 
said  State  and  Countjj  acknowledge  ourselves  held  and  bound  to  his 
Excellency  Joseph  E.  Brown,  Governor  of  said  State,  for  the  time 
being,  and  his  successors  in  office,  in  the  sunn  of  twenty  thousand 
dollars,  subject  to  the  following  conditions — 

The  conditions  of  the  above  oblis^ation  are  as  follows — whereas,  said 
Madison  Marshall  has  been  elected  Sheriff  of  said  County:  now,  should 
the  said  Madison  Marshall  well  and  truly  do  and  perform  his  duties  as 
Sheriff  of  said  County,  by  himself,  Jailer  and  Deputy.  And  faithfully 
execute  all  Writs,  Warrants,  Precepts  and  Processes  directed  to  him, 
as  Sheriff,  as  aforesaid,  for  and  during  his  terra  of  office,  and  true 
returns  make.  And  in  all  things,  well  and  truly,  without  malice  or 
partiality,  perform  the  duties  of  said   Office  of  Sheriff,  by  himself, 
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Jailer  and  Deputy,  during  his  term  of  Office,  and  take  only  tbe  fees 
prescribed  and  allowed  by  law.  And  faithfully  perform,  all  and 
singular,  the  duties  required  of  him  as  Sheriff  as  aforesaid,  then  the 
above  obligation  to  be  void  ;  otherwise  of  force.  This  January  10, 
1859. 

Approved — 
John  H.  Ragin^  J.  1.  C.         Madison  Marshall,  prin'L  [L.  S.] 
John  D.  Winn,  J.  I.  G.  William  H.  Talton,  sec'ty.  [L.  S.] 

Charles  Anderson,  J.  I.  C.       Hugh  Dennard,  secHy.  [L.  S.] 

Deputy-Sheriff  ^ s  Bond. 

STATE  OF  GEORGIA, )  "VVe,  Marcus  Kunze,  as  principal,  and  William 
Houston  County,  j"  jj^  Miller  and  John  S.  Johson,  as  securities,  ac- 
knowledge ourselves  held  and  bound  to  Madison  Marshall^  Sheriff  of 
said  County,  in  the  sum  of  ten  thousand  dollars,  subject  to  the  follow- 
ing conditions — 

The  conditions  of  the  above  obligation  are  as  follows — Whereas, 
said  Marcus  Kunze  has  this  day,  by  Madison  Marshall,  Sheriff  of  said 
County,  been  appointed  Deputy  to  him,  the  said  Sheriff:  now,  should 
said  Marcus  Kunze  well  and  truly  do  and  perform  faithfully  his  duties 
as  Deputy  Sheriff  of  said  County.  And  faithfully  execute  all  Writs, 
Warrants,  Precepts  and  Processes,  directed  to  the  Sheriff  of  said 
County,  and  which  may  come  into  his  hands,  for  and  during  the  time 
of  his  continuance  in  Ofiice,  and  true  returns  make.  And  in  all 
things  well  and  truly,  without  malice  or  partiality,  perform  the  duties 
required  of  him  as  Deputy-Sheriff,  as  aforesaid,  and  take  only  the 
fees  prescribed  and  allowed  by  law.  And  faithfully  perform,  all  and 
singular,  the  duties  required  of  him  as  Deputy  Sheriff,  as  aforesaid, 
then  the  above  obligation  to  be  void ;  otherwise,  of  force.  This  Jan- 
uary 10,  1859. 

Approved —  Marcus  Kunze,  print.  [L.  S.] 

James  Mactc,  J.  P.  W.  H.  Miller,  secHy.  [L.  S.] 

J.  S.  JoBsoN,  secHy.  [L.  S.] 

Deputy- Sheriff^ s  Oath. 

STATE  OF  GEORGIA,  \  J,  Marcus  Kunze,  Deputy-Sheriff  of  said 
Houston  Qomiiy.  |  County,  do  solemnly  swear  that  I  will  faithfully 
execute  all  Writs,  Warrants,  Precepts  and  Processes  which  may  come 
into  my  hands,  directed  to  the  Sheriff  of  said  County,  and  true  returns 
make;  and  in  all  things  well  and  truly,  and  without  malice  or  par- 
tiality, perform  the  duties  of  Deputy-Sheriff  of  said  County,  during 
my  continuance  in  OflSce  ;  and  take  only  my  lawful  fees— so  help  me 
God. 

Sworn  to  and  subscribed,        )  MaRCUS  KuNZE. 

before  me,  this  January  10,  1859.  > 
James  Mack,  J.  P.  ) 

Note. — By  the  Act  of  Dec.  11,  1841,  Deputy-Sheriffs  may  be  ruled  in  the  same  way 
that  Sheriffs  may  be  ruled  ;  but  this  does  not  relieve  the  Sheriff  from  responsibility. 

The  same  Act  provides  that  when  the  Sheriff,  or  his  Deputy,  is  a  party  to  a  Rule,  or 
interested  therein,  and  there  be  no  Coroner,  or  other  lawful  officer  of  said  County  to 
execute  the  same,  it  shall  be  the  duty  of  the  Court  to  appoint,  pro  tempore f  a  special 
officer,  for  the  purposes  of  executing  the  Rule,  etc. 
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An  Act  to  regulate  the  appointment  of  Jailers,  and  to  alter  and  explain 

another  ^^oXi.— Approved  Dec.  16,  1811. 

Bond  and         Yi^,  Sec.  I.     In  future  all  sheriffs,  on  appointing  a  keeper  of  the  jail,  to 

be  given      \sliall\  require    sufficient   security  of  him    or   them.     And    such   person 

by  Jailer,     appointed,  shall  before  he  enters  on  the  duties  of  his  or  their  office,  take 

and  subscribe  the  following  oath,  before  some  one  of  the  justices  of  the 

Jailer's  Oath  inferior  court  of  said  county,  to  wit :  "I,  A  B,  do  solemnly  swear,   (or 

of  Office,      affirm,  as  the  case  may  be,)  that  I  will  well  and  truly  do  and  perform,  all 

and  singular,  the  duties  of  jailer  for  the  county  of  — .     And  that  I 

will  humanely  treat  all  criminals  who  may  be  brought  to  jail,  of  which  I 
am  the  keeper  ;  and  not  suffer  them  to  escape  by  any  negligence  or  inat- 
tention of  mine — so  help  me  God."  ^ 

Jailer^s  Bond. 

STATE  OF  GEOKGIA,  )  We,  John  Doe^  as  principal,  and  Richard  Roe^ 
Houston  Gonntj.  j  ^nd  Charles  Smith,  as  securities,  acknowledge 
ourselves  held  and  bound  to  Madison  Marshall,  Sheriff  of  said  County, 
in  the  sum  of  ten  thousand  dollars,  subject  to  the  following  conditions — 
The  conditions  of  the  above  obligation  are  as  follows — whereas, 
the  above-named  John  Do^^  has  this  day,  by  the  Sheriff  aforesaid,  been 
appointed  Jailer  of  said  County:  now,  should  said  John  Doe^  well  and 
truly,  do  and  perform,  all  and  singular  the  duties  required  of  him  as 
Jailer  of  the  County  aforesaid;  and  humanely  treat  and  securely  keep, 
all  Criminals  and  other  persons,  brought  to  the  Jail  of  said  County, 
by  lawful  warrant  and  authority,  and  not  suffer  them  to  escape  by 
negligence  or  inattention,  then  the  above  obligation  to  be  void  ;  other- 
wise, of  force.     This  January  10,  1869. 

Approved —  John  Doe,  principal,  [L.  S.] 

James  Mach,  J.  P.  Eichard  Eoe,  security,  [L.  S.] 

Charles  Smith,  security.  [L.  S.] 

A:n'  Act  to  alter  and  amend  the  ninth  section  of  the  Judiciary  Act  of 
1799,  and  the  first  section  of  an  act  relative  to  Executions,  passed  Dec. 
14,  l^ll. ~App>roved  Dec.  22,  1840. 
Additional        176.  Sec.  IV.     When  said  process  or  execution  shall  be  served  or  levied 
Fees  allowed,  "by  a  sheriff  out  of  his  own  county,  that  the  sheriff,  so  sei'ving  and  return- 
ing the  same,  shall  receive  in  addition  to  the  fees  established  by  law,  for 
such  service  or  levy,  the  sum  of  two  dollars. 

Sec  V.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  make  valid  the  Bonds  taken  by  the  Sheriffs  of  this  State,  and 
their  Deputies,  Coroners  and  Constables,  from  Defendants  in  Execution, 
for  the  delivery  of  property  levied  on  by  them. — Approved  Dec.  21, 
1829. 

Bo^?^d°°^la°  ^^^''  ^^"^^^^  ^^^  ^^^^^*  ^^^  passing  of  this  act,  all  bonds  taken  by  the  sheriffs 
edle^al.  p^  this  State  or  their  deputies,  or  coroners,  or  constables,  from  defendants 
in  execution,  for  the  delivery  of  property  (on  the  day  of  sale,  or  at  any 
other  time,)  which  they  may  have  levied  on  by  virtue  of  any^.  fa.  or 
other  legal  process,  from  any  court,  be  and  the  same  are  hereby  declared  to 
be  good  and  vahd  in  law,  and  recoverable  in  any  court  in  this  State  hav- 
ing jurisdiction  thereof.  — [/See  199.] 
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178.  Sec.  II.     The  bonds  taken  in  conformity  with  the  first  section  of  Forthcominj? 
this  act,  shall  in  no  case  prejudice  or  affect  the  rights  of  plaintiffs  in  exe-  Bonds  do  not 
cution,  but  shall  relate  to  and  have  effect  alone  between  the  sheriffs,  their     ^.^^'ct  the 
deputies,    the    coroners   and  the    constables,  and   defendants  by    whom     plaintiffs 
given.     And  the  sheriff  shall  in  [no]  case  excuse  himself  for  not  having 

made  the  money  on  any  execution  by  having  taken  such  bond,  but  shall 
be  liable  to  be  ruled  as  now  prescribed  by  law. 

An"  Act  to  prohibit  Sheriffs  and  their  Deputies  from  becoming  directly 
or  indirectly,  Purchasers  of  property  at  their  own  sales ;  to  vacate  all 
Titles  taken  or  held  by  them,  for  property  so  purchased,  and  to  make 
penal  the  violation  of  this  act;  and  to  regulate  their  charges  in  certain 
cases. — Approved  Feb.  22,  1850. 

179.  Sec.  1.     £e  it  enacted^  That  from  and  after  the  passage  of  this  Sheriff  and  his 
act,  no  sheriff  or  deputy-sheriff  shall  be  permitted  to  purchase  any  property  ^ep^^^y  not  to 
whatever,  sold  by  himself;  nor  any  sheriff,  property  sold  by  his  deputy  ;   P]{^"<^P^^^  ^*' 
nor  any  deputy-sheriff,  property  sold  by  his  principal,  or  other  deputy  of        sales. 
said  principal;  either  directly  upon  his  own  bid,  or  indirectly,  upon  tlie 

bid  of  any  other  person.     And  that  every  deed,  and  all  deeds,  intended  to     Deeds  de- 
vest in  any  sheriff  or  deputy,  a  title  to  property  purchased  at  such  sales  in    claved  null 
violation  of  this  act,  whether  made  by  such  sheriff  or  deputy,  or  by  any  ^'^'^^" 

purchaser  at  such  sale,  shall  be  null  and  void. 

180.  Sec.  II.     Any  sheriff  or  deputy-sheriff  who  shall  violate  the  pro-     Guilty  of 
visions  of  the  first  section  of  this  act,  shall  be  liable  to  be  indicted  as  for  misdemeanor 
a  misdemeanor,  and  upon  conviction  shall  be  subject  to  fine,  in  the  discre-  ^"^  ^^^  ^^ 
tion  of  the  court,  or  imprisonment  in  the  common  jail  of  the  county  for  a     P^^^^^^^^^- 
term  not  exceeding  six  months,  or  both. 

181.  Sec.  III.     Whenever  a  sheriff  or  his  deputy  shall  levy  upon  any  Slave  levied 
negro  property,  he  shall  not  be  allowed  to  charge  in  any  case,  for  feeding  on  by  sheriff, 
and  keeping,  or  any  other  necessaries,  furnished  such  negro  or  negroes,  in  and  employed 
such  cases  where  the  services  of  such  nea^ro  so  levied  on,  have  been 'applied  ;7„  „l!fLtfo.'r 
to  the  use  oi  said  sneriii  or  his  deputy,  prior  to  the  sale  and  pending  the         for. 
levy. 

Sec.  IV.     All  laws  or  parts  of  laws  militating  against  this  act,  are  here- 
by repealed. 

An  Act  to  authorize  Sheriffs  to  perform  the  duties  of  their  Office,  in  ad- 
joining Counties,  in  certain  cases  herein  defined. — Approved  Dec.  7, 
1812. 

182.  In  all  cases  which  require  the  official  acts  of  a  sheriff,  wherein  he  sheriff  inter- 
is  or  may  be  a  party  in  the  case,  and  no  coroner  can  be  obtained  in  the  ested  and  no 
county,  to  perform  and  execute  the  office  of  sheriff,  that  then  and  in  that  coroner,  sher- 
case,  it  shall  and  may  be  lawful  for  any  sheriff  in  an  adjoining  county,  to     .^^  adjoin- 
do  and  perform  all  manner  of  official  acts  that  a  coroner  is  authorized  to     jjj^y  ^^.^^ 
do  and  perform  in  cases  where  the  sheriff  is  a  party  interested. 

An  Act  reqmring  Judges  to  grant  Rules  Absolute  against  Sheriffs,  in  cer- 
tain cases. — Approved  Dec.  11,  1841. 
'Whereas.,  Sheriffs  in  this  State  frequently  absent  themselves  from  their 

courts  for  the  purpose  of  preventing  rules  being  taken  against  them,  for 

failure  to  raise  moneys  on  executions.     And  whereas,  injury  frequently 

accrues  to  plaintiffs  in  execution  ;  for  remedy  whereof — 

183.  Sec.  I.     Be  it  enacted.,  That  whenever  a  sheriff  of  any  county  in    Absenting 
this  State,  absents  himself  from  his  court,  that  the  presiding  judge  or  sheriff  may  be 
judges,  in  all  such  instances,  when  required  by  plaintiffs  in  executions,  or       ruled. 
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their  attorney,  shall  grant  rules  absolute  against  said  sheriff,  unless  it  is 
proven  at  said  term  of  the  court,  that  the  sheriff  from  sickness,  is  not  able 
to  attend  said  court.  Any  law  or  custom,  to  the  contrary  {notwith- 
standing^ 

Aisr  Act  to  relieve  Criminals  and  other  persons  confined  in  the  Jails  of  this 
State. — Approved  Dec.  19,  1818. 

WJiereas^  criminals  and  other  persons  confined  in  the  jails  of  this  State, 

are  exposed  to  unnecessary  hardship  and  sufferance,  from  the  want  of 

medical  aid,  when  sick ;  from  the  want  of  fire  in  cold  weather,  and  from 

the  want  of  clothes  and  blankets,  and  other  comforts  necessary  to  health ; 

for  remedy  whereof — 

Sheriff  must       484.  Sec.  I.     Be  it  enacted^  That  it  shall  be  the  duty  of  the  sheriffs  of 

furnish  Pris-  Q^idh  county,  whenever  a  criminal  or  criminals,  or  other  person  or  persons, 

medicaT  aid   ^^^  confined  in  the  jail  of  the  county  of  which  he  is  sheriff,  to  furnish  or 

and  other  nee- P^<^<^^^i'6  ^^<^^ical  aid  whenever  the  sickness  of  the  person  or  persons  con- 

essaries.      fined  in  jail,  require  said  aid.     It  shall  also  be  the  duty  of  the  sheriff  to 

Fire.         furnish  such   person  or  persons  so  confined,  with  fire,  whenever  the  form 

of  the  jail  admits  of  the  same  and  the  coldness  of  the  weather  makes  fire 

Blankets,     necessary  to  comfort  and  health.     It  shall  also  be  the  duty  of  the  sheriff 

to  furnish  such  person  so  confined,  with  a  sufficient  quantity  of  blankets 

and  clothing,  for  the  health  and  comfort  of  persons  so  confined  :  Provided^ 

the  person  or  persons  so  confined,  have  not  the  power  of  procuring  blankets 

Jail  must  be  ^^^  clothing  themselves.     It  shall  also,  be  the  duty  of  the  sheriff  to  keep 

kept  clean,   the  jail  of  the  county  of  which  he  is  sheriff,  in  that  state  of  cleanliness 

Saving  as  to  necessary  to  health  :  Provided^  nothing  contained  in  this  act,  shall  be  con- 

Ch  th  sidered  as  arresting  or  taking  from  the  corporation  of  the  city  of  Savan- 

County.      ^^^y  the  right  and  control  over  the  jail  of  the  county  of  Chatham,  now 

exercised  by  them  under  a  special  act  of  this  State. 

Sheriff  neg-       185.  Sec.  II.     If  any  sheriff  should  by  negligence,  permit  any  criminal 

lecting  his  du-  or  criminals,  or  other  person  or  persons,  confined  in  the  jail  of  the  county 

ty,  to  be  fined.  ()f  which  he  is  sheriff,  to  suffer  in  health  for  want  of  such  medical  aid,  fire, 

blankets,  clothes  and  cleanliness,  as  above  pointed  out,  he  shall  be  subject 

to  indictment  for  such  neglect,  and  upon  conviction,  shall  be  fined  by  the 

court,  in  a  sum  not  more  than  five  hundred  dollars,  which  fine  shall  be  paid 

to  the  clerk  of  the  inferior  court  of  the  county,  and  made  part  of  the 

county  funds. 

Jailers'  fees       186.  Sec.  III.     The  jailers  of  the  several  counties  of  this  State,  shall 

raised  fifty  per  13 g  allowed  to  charge  the  sum  of  fifty  per  cent,  on  all  charges  heretofore 

^^^  '        allowed  by  law. 

Inferior  Court      187.  Sec.  IV.     "Whenever  the  sheriff  of  any  county  shall  have  incurred 

must  pay     any  expense  in  the  performance  of  his  duty  as  above  prescribed,  he  shall 

charges,      j^y  before  the  inferior  court  of  the  county  of  which  he  is  sheriff,  an  account 

of  the  same;  who  shall  pay  the  same  out  of  any  funds  belonging  to  said 

county,  in  preference  of  all  other  claims  upon  said  fund  whatsoever. 

An  Act  to  compel  Sheriffs  and  Coroners  to  deliver  possession  of  Real  Estate, 

sold  by  them   under  Executions,  to  the   Purchaser,  his  or  her  agent,   or 

attorney. — Approved  Dec.  23,  1823. 

Sheriff  and        188.   When  any  sheriff  or  coroner  shall   sell  any  real   estate   by   virtue  of 

Coroner  must  and  under  the  authority  of  any  execution,  it  shall  be  the  duty  of  such  sheriff 

er^f  RealEs-^''  coroner,  as  the  case  may  be,  upon  application,  to  put  the  purchaser,  .his  or 

tatein  poa-  ^^^  agent,  or  attorney,  in  possession  of  the  real  estate  sold  :     Provided,  that 

session.       this  act  shall  not  authorize  the  officer  making  the  sale   to  turn   out  any  other 

person  than  the  defendant  in  execution,  his  heirs  or  their  tenants  ;  if  such  other 
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person  were  in  possession  at  the  term  [time]  of  the  rendition  of  the  judg- 
ment ;  or  if  such  person  has  acquired  such  possession  under  the  judgment  of 
a  court  of  competent  jurisdiction,  or  claim  under  the  person  or  persons  ac- 
quiring such  right,  by  the  judgment  of  such  court. 

An  Act  pointing  out  the  duty  of  Sheriffs,  in  selh'ng  Lands  under  Execution. 
— Approved  Dec.  22,  1808. 

189.  Sec.  I.     It  shall  hereafter  be  the   duty  of  the  sheriffs  of  the  several   ^elevirs  on 
counties  in  this  State,  when  they  levy  any  execution  on  land,  to  leave  a  writ-    ^^nd  must 
ten  notice  of  the  said  levy  with  the  owner,  if  in  the  county,  or  tenant  in  pos-  give  wiitteii 
session,  if  any ;  or  transmit  the  same  to  him,  her  or  them,  in  five  days  after*      notice, 
such  levy. 

190.  Sec.  II.  It  shall  not  hereafter  be  lawful  for  any  sheriff  within  ^^'s  ^^her^ff  n^ot^to 
State,  to  levy  upon  or  sell  any  land  which  lies  out  of  the  county  of  which  h®  of  his  County, 
is  sheriff.    Any  thing  in  any  law,  to  the  contrary  notwithstanding. — [JSee  193.  j 


^ 


Sherif-s  Notice  of  Levy. 

STATE  OF  GEOKGIA,  \  To  Richard  Roe.— You  are  hereby  notified 
Houston  County.  \  and  informed,  that  I  have,  this  day  levied  an  Ex- 
ecution, issued  from  the  Superior  Court  of  said  County,  in  favor  of 
John  Doe  against  yourself,  on  lot  of  land  number  forty-nine^  in  the 
tenth  district  of  said  County,  as  your  property.  Said  land  will  be 
advertised  for  sale  on  the  first  Tuesday  in  July  next.  This  May  1, 
1859. 

Madison  Marshall,  Sheriff. 

An  Act  to  alter  and  explain  the  first  section  of  the  Act  of  December  22,  1808. 
— Approved  Dec.  16,  1811. 

191.  Sec.   II.     The  first  section  of  the  before-recited  act  shall  not  be  so  Writs  of  Pos- 
construed  as  to  authorize  any  judge  of  the  superior  courts   to   order  writs  of  session  not  to 
possession  to  issue  against  a  third  person,   residing  within   the   limits  of  any  ^^f^^  against 
such  survey  or  tract  of  land   so   offered  for  sale:     Provided  also,  that  such  strangers  to' 
person  shall  not  be  known  in  the  suit  on  which  such  execution  is  founded,  nor      the  suit, 
have  been  put  in  possession  by  or  claimed  under  or  by  virtue  of  any  convey- 
ance from  the  defendant  in  .such  suit. 

An  Act  to  prevent  Sheriffs  and   other  officers   from  levying  on  and  selling 
Growing  Crops,  except  in  certain  cases. — Approved  Dec.  29,  1836. 

192.  Sec  I.     From   and  immediately   after  the  passage   of  this  act,  no     Growing 
sheriff  or  other  officer,  shall  hereafter  levy  on  any  growing  crop  of  corn,  wheat,  Crop  not  to  be 
eats,  rye,  potatoes,  cotton,  rice  or  any  other  crop  usualW  raised  or  cultivated     ^^g^j^  ^  ^ 
by  the  planters  or  farmers  of  this  State;  nor  sell  the  same  until  the  said  crop 

or  crops  shall  become  matured  or  fit  to  be  gathered  :     Provided,   this  act  May  be  sold 
shall  not  prevent  any  of  said  officers  from  levying  on   and  selling  crops,  as  with  the  land, 
heretofore  practised,  when  the  debtor  or  debtors  shall  abscond  or  remove  ®^  ^t^^^^^ 
from  the  State  or  county  ;  nor  from  selling  growing  crops  with  land. 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 

An  Act  to  enable  Sheriffs  or  Coroners  to  sell  tracts  of  land  divided  by  a 
County-line. — Approved  Dec.  25,  1847. 

193.  Sec.  I.     Re  it  enacted.  That  from  and  after  the  passage  of  this  act.  Land  divided 
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by  County-   where  judgment  shall  be  obtained  against  any  debtor  owning  a  tract  or  tracts 
line  may  be   of  land,  divided  by  a  county-line  or  county-lines,  it  shall  and   may  be   lawful 
sold.         ^Qj.  ^j^g  sheriff  or  coroner  of  the  county  to  levy  on  and  sell  the   whole   of  said 
tract  or  tracts  of  land,  notwithstanding  part  of  said  tract  or  tracts  of  land  may 
lie  in  counties  of  which  he  is  not  sheriff  or  coroner. 
Lands  owned       194.  Sec.  II.     Where  any  judgment-debtor  shall  own  any  tract  or  tracts 
by  Debtor  in  of  land,  divided  by  a  county-line  or  county-lines,  and  no  part  of  such  lands 
t^L^divWed  ^^^^^^  ^^®  ^^  *^®  county  [of  his  residence^']  it  shall  and  may  be  lawful  for  the 
by ' County-   sheriff  or  coroner  of  either  county  in  which  part  of  said  tract  or  tracts  of 
lines,  may  belaud  may  lie,  to  levy  on  and  sell  the  whole  of  said  tract  or  tracts  of  land, 
sold.  Sec.  III.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and 

the  same  are  hereby  repealed. 

An  Act  to  alter  and  amend  an  act  passed  22d  Dec,  1840,  entitled  "  an 

act  to  alter  and  amend  the  9th  section  of  the  Judiciary  act  of  1799,  and 

the  first  section  of  an  act  relative  to  Executions,  passed  Dec.  14,  1811." 

And  to  provide  for  the  enforcement  of  Judgment  against  land  sold  and 

Bond  for  Titles  given. — Approved  Dec.  29,  1847. 

Executions,        195.  Sec.  1.    JBe  it  enacted,  Thsit  the  second  section  of  the  act,  of  wdiich 

etc.,  against  this  is  amendatory,  be  amended  so  as  to  read  as  follows;  "Sec.  2.  And  be 

^^f'^h  ^^ff°^  '^^  further  enacted,  That  all  executions,  orders,  decrees,  attachments  for 

how  directed  ^oi^tempt,  and  all  final  process  hereafter  issued  by  the  clerks  of  the  supe- 

served  and  re-  I'ior  and  inferior  courts,  in  favor  of  or  against  any  sheriff  of  this  State,  shall 

turned.       be  directed  to  the  coroner  of  the  county  in  which  said  sheriff"  may  reside, 

and  to  all  and  singular  the  sheriffs  of  the  State,  except  the  sheriff  of  the 

count}^  in  which  the  interested  sheriff  may  reside,  which  may  be  levied, 

served  and  returned  by  the  said  coroner  or  other  sheriff,  at  the  option  of 

the  plaintiff  or  party  seeking  to  have  the  action  of  said  officer  or  officers." 

196.  Sec.  II.     The  third  section  of  the  act  of  which  this  is  amendatory, 

shall  be  so  amended  as  hereafter  to  read  and  be  as  follows  :  "  Sec.  III. 

Sale  of  proper- ^w(i^  he  it  further  enacted.  That  when  a  sheriff  shall  levy  on  property  by 

ty  where     virtue  of  any  execution,  directed  and  required  by  the  second  section  of 

made.       ^^^^  ^^^^  as  herein-before  amended,  said  property  shall  be  sold  in  the  county 

Defendant    ^^  which  the  levy  may  be  made.     And  that  whenever  any  decree,  order, 

where  Im-    ca.  sa.  attachment  for  contempt  or  final  process,  directed  as  required  by 

prisoned  un-  the  second  section  of  this  act,  as  now  amended,  shall  be  placed  in  the 

der  final  pro-}j^jj(jg  ^f  jjj^y  sheriff,  and  under  and  by  virtue  of  said  process,  it  shall  be- 

come  the  duty,  under  the  law^s  of  this  State,  of  said  sheriff,  to  imprison  any 

defendant  or  other  delinquent,  it  shall  be  lawful  for  said  sheriff  to  arrest 

the  delinquent  wherever  found  ;  and  it  shall  be  his  duty  to  imprison  him 

or  her,  either  in  the  county  where  the  arrest  was  made,  or  in  the  county 

where  the  arresting  sheriff  may  reside,  at  the  option  of  the  plaintiff  or 

other  person  so  requiring  the  services  of  said  sheriff. 

Sale  of  land       197.  Sec.  III.     When  any  judgment  has  been  or  shall  be  rendered,  in 

where  Bond  any  of  the  courts  of  this  State,  upon  any  note  or  other  evidence  of  debt, 

for  Titles     given  for  the  purchase  of  land,  where  titles  have  not  been  made,  but  bond 

given.       j.^^.  titles  given,  it  shall  and  may  be  lawful  for  the  obligor  in  said  bond,  to 

make  and  file,  and  have  recorded  in  the  clerk's  office  of  the  superior  court 

of  the  county,  a  good  and  sufficient  deed  of  conveyance  to  the  defendant 

for  said  land,  and  thereupon  the  same  may  be  levied  on  and  sold  under 

Lien.        said  judgment,  as  in  other  cases:  Provided,  that  the  said  judgment  shall 

take  lien  upon  the  land  prior  to  any  other  judgment  or  incumbrance 

against  the  defendant. 

An  Act  for  the  relief  of  Sheriffs  in  certain  cases. — Approved  Dec.  22,  1829. 
Whereas,  it  is  frequently  oppressive  upon  sheriffs  to  serve  and  return 
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all  writs  and  processes  within  the  time  prescribed  by  law ;  for  remedy- 
whereof — 

198.  Be  it  e7iacted^  That  from  and  immediately  after  the  passing  of  Writs,  etc.,, to 
this  act,  it  shall  not  be  necessary,  as  heretofore,  for  the  sheriff^s  of  this  be  served  17 
State,  to  serve  all  writs  and  processes  at  common  law  twenty  days  before     ^^^  beiore 
the  sitting  of  the  (K)nrt  to  which  the  same  may  be  made  returnable,  but 

the  same  may  be  served  and  returned  seventeen  days  before  the  sitting  of 
the  court:  JProvidecl  7ievertheless,  that  all  writs  and  processes  shall  be  Must  be  cop- 
copied  and  issued,  as  heretofore,  twenty  days  before  the  sitting  of  the   ^ed  20  days 
court  to  which  the  same  may  be  made  returnable.     Any  law,  usage  or  "^^^^^  Court, 
custom  to  the  contrary  notwithstanding. — [See  206.] 

Ait  Act  to  compel  Coroners,  Sheriffs  and  Constables  to  receive  Securities 
on  certain  occasions  therein  expressed. — Approved  Dec.  16,  1811. 

199.  Sec.  I.  In  all  cases  where  a  levy  is  made  on  property  which  is  Forthcoming 
claimed  by  a  third  person,  and  good  and  sufficient  security  is  tendered  by  ^^nd  in  Claim 
the  party  claiming  the  same,  it  shall  be  the  duty  of  such  sheriff,  constable        cases. 

or  coroner,  to  take  security  for  treble  the  amount  of  the  debt  on  which 
such  execution  is  founded,  for  delivery  of  the  property  so  levied  on,  at  the 
time  of  sale,  provided  the  property  so  levied  on  should  be  found  subject 
to  such  execution.     Then  and  in  that  case  it  shall  be  the  duty  of  the  sher-  Property  left 
iff,  coroner  or  constable,  to  leave  the  same  in  the  possession  of  such  claim-  with  Claim- 
ant ;  and  in  case  the  said  claimant  or  security  shall  fail  to  deliver  the        ^^^• 
property  at  the  time  and  place  of  sale,  agreeably  to  such  bond,  it  shall  be    Bond  to  be 
the  duty  of  the  officer  takino-  the  same,  to  transfer  such  bond  to  the  plain-  transferred  to 
tiff  in  execution  ;  ^and  said  bond  shall  be  recoverable  in  any  court  of  law     -t^^^i^""- 
or  equity  in  this  State,  having  cognizance  thereof 

An  Act  to  fix  the  Fees  of  Sheriffs,  Constables  and  Coroners  in  certain 
cases  therein  specified,  and  to  provide  for  taxing  the  same. — Ajoproved 
Jan.  7,  1852. 

200.  Sec.  I.     Be  it  enacted.,  That  from  and  after  the  passage  of  this    Additional 
act,  in  all  cases  where  the  plaintiff  or  plaintiffs  in  attachment  shall  require  ,     .'^ 

any  sheriff,  or  other  levying  officer  of  this  State,  to  follow  with  any  attach-     ^erty 
ment  any  pi-operty  which  may  be  run  out  of  the   county  in  which  such 
attachment  may  issue,  such  sheriff,  or  other  levying  officer,  shall  be  allowed 
for  such  service  the  sum  of  five  cents  per  mile  in  going  and  returning,  to 
be  taxed  and  paid  as  other  costs,  now  provided  by  law. 

Sec.  II.     That  all  laws  and  parts  of  laws  militating  against  this  act,  be 
and  the  same  are  hereby  repealed. 

An  Act  to  alter,  change  and  amend  the  forty-sixth  section  of  an  act  to 
amend  an  act  entitled  an  act  to  revise  and  amend  the  Judiciary  system 
of  this  State,  approved  February  16th,  1799,  so  far  as  to  dispense  with 
an  order  of  Court,  before  bringing  suits  on  Sheriffs  Bonds. — Approved 
Feb.  7,  1854. 

201.  Sec.  I.     Be  it  enacted^  That  from  and  after  the  passage  of  this  Suit  on  Sher- 
act,  the  forty-sixth  section  of  an  act  to  amend  an  act,  entitled  an  act  to    i^'s  Bonds 
revise  and  amend  the  judiciary  system  of  this  State,  approved  February  "^^^^l^^Ji*  ^^ 
the  16th,  1799,  be  and  the  same  is  hereby  altered,  changed  and  amended, 

so  far  as  to  dispense  with  an  order  of  court  before  bringing  suits  on 
sheriff's  bonds,  and  that  hereafter  such  order  of  court  shall  in  no  case  be 
required. 
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An  Act  to  alter  and  amend  the  thirty-third  section  of  an  act,  entitled 
"  An  act  to  revise  and  amend  the  Judiciary  System  of  this  State," 
passed  16th  February,  1799,  so  far  as  relates  to  the  hours  of  Sheriff's 
and  Constable's  Sales. — Approved  Dec.  21,  1821. 

Whereas^  the  hours  of  sheriffs'  and  constables'  sales  are  thought  to  be 
too  short,  and  attended  with  great  inconvenience  tf)  the  sheriffs  and 
constables,  and  frequently  to  the  injury  of  parties  concerned  ;  for  remedy 
whereof — 
Hours  of  sale.  202.  Be  it  enacted^  That  from  and  after  the  passing  of  this  act,  the 
hours  of  sheriffs'  and  constables'  sales  will  be  from  ten  o'clock  in  the  fore- 
noon until  four  o'clock  in  the  afternoon.  All  laws  and  parts  of  laws  militat- 
ing against  this  act,  be  and  the  same  are  hereby  repealed. 

An  Act  to  define  and  point  out  the  mode  of  service  of  Writs  of  Scire 

Facias. — Approved  Jan.  22,  1852. 

Sci  fa  how       ^^^-  ^^^'  ^'     -^^   ^^  enacted.^  That  all  writs   of  scire  facias   shall   be 

directed  and  directed  "To  all  and  singular,  the  Sheriffs  of  the  State  of  Georgia."     And 

served.       copies  thereof  issued  by  the  clerk  of  the  court  in  which  said  scire  facias  is 

pending,  may  be  served  by  the  sheriff  of  the  county  in  which  the  party  to 

be  notified  may  reside,  and  the  original  returned  to  the  office  of  said  clerk. 

And  that  an  original  and  copy  or  copies  may  issue  for  each  county  in 

which  any  party  to  be  notified  may  reside. 

Sec.  II.     That  all  laws  and  parts  of  laws  militating  against  this  act,  be 
and  the  same  are  hereby  repealed. 

An   Act   to    prevent  Sheriffs   from  holding   the  office  of  Constable. — 
Approved  Feb.  21,  1850. 
Sheriff  not  to      204.  Sec.  I.     Be   it  enacted.,   That   from  and   immediately   after  the 
act  as  Consta-  passage  of  this  act,  no  city  or  county-sheriff  shall  be  allowed  to  hold  the 
office  of  constable. 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  amend  the  Judicial  Act. — Approved  May  11,  1803. 

Whereas^  doubts  have  arisen  respecting  the  proper  persons  authorized, 

or  intended  by  law,  to  take  the  bonds  or  obligations  of  the  Sheriffs  of  this 

State  ;  for  remedy  whereof — 

Who  author-      205.  Sec.  I.     Be  it  enacted.,  That  every  judge  of  the  superior,  or  a 

ized  to  take  majority  of  the  justices  of  the  inferior  courts,  of  the  respective  counties 

Sheriffs      throughout  this  State,  is  and  are,  and  by  intendment  of  law,  ought  to  have 

Bonds,  etc.    -j^^^^  taken,  held,  deemed  and  considered  as  competent  in  law,  to  take  the 

bonds  or  obligations  of  sheriffs,  and  to  qualify  them  as  by  law  directed. 

An  Act  to  allow  further  time  to  Sheriffs  and  their  Deputies,  for  the 
service  of  Writs,  Process,  Declarations  and  Bills  in  Equity. — Approved 
Feb.  27,  1856. 

206.  Sec.  I.     Be  it  enacted^  That  hereafter  the  sheriff  and  his  deputy  or 

^\^^  ^Hr'  ^i^P^ties,  in  each  and  every  county,  shall  be  allowed  five  days  after  the 

etafextended.  time  now  fixed  by  law  for  filing  bills  of  equity,  and  suits  at  common  law, 

in  the  several  superior  and  inferior  courts  of  this  State,  for  the  purpose  of 

serving  all  writs  or  declarations  at  common-law,  or  bills  in  equity.     Any 

law,  usage  or  custom,  to  the  contrary  notwithstanding. 

An  Act  to  compel  purchasers  of  Mortgaged  property,  purchasers  of  Life- 
Estates,  or  Estates-for-term-of-years,  in  Personal  Property,  at  Sheriff's, 
Coroner's,  or  Constable's  sales,  to  give  Bond. — Approved  December  22, 
1830. 
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207.  From  and  after  the  passage  of  this  act,  it  shall  he  the  duty  of  Purchaser  of 
purchasers  of  personal  property,  under  the  incumbrance  of  mortgage  or    Mortgaged 
mortgages,  at  sheriff's,  coroner's  [or]   constable's  sale,  to  give  bond  and  ?^^ r^oi*^  ^ad 
security  to  said   sheriff,  coroner  or  constable,  in  double  the  value  of  the     gecurity. 
property  so  sold,  (of  which  the  officer  selling  shall  be  the  judge;)  condi- 
tioned not  to  move  said  property  out  of  said  State,  and  deliver  up  the 

same  to  the  mortgagee,  his  heirs  or  assigns,  on  demand  made,  after  fore- 
closure of  said  mortgage  or  mortgages:  Provided^  the  mortgagee,  his  Mortgagee  to 
agent  or  attorney,  shall  tender  an  affidavit,  previous  to  the  sale  thereof,  tender  Affida- 
to  the  officer  selling  said  property,  stating  that  he,  she,  or  they,  are  just         ^^^' 
and  hond  fide  moitgagees  thereof,  and  that  he,  she,  or  they,  apprehend 
the  loss  of  said  property,  unless  bond  be  given  in  terms  of  this  act. 

208.  Sec.  II.     When  any  person  shall  purchase,  at  any  sheriff's,  coro-  Purchaser pf 
ner's  or  constable's    sale,  a  life-estate,  or   an   estate-fbr-term-of-years,  in  I^j^e  Estate  to 
personal  property,  it  shall  be  the  duty  of  said  sheriff,  coroner  or  constable^^^g®  Bond  and 
to  require  of  said  purchaser  bond    and  security,   as  aforesaid,  for  the 
delivery  of  said  property  to  the  party  entitled  in  remainder:  Provided'^^dx\ 
the  same  is  required  by  said  party,  his  agent  or  attorney,  who  shall  make' 
affidavit  of  their  right  to  said  property,  which  shall  be  tendered  to  the 
officer  selling  previous  to  sale;    which  bonds,  when  taken,  shall  be  filed  in 
the   clerk's  office  of  the   superior  court  of  the  county  where  said  sale  is 
made,  subject  to  be  sued  on  for  the  benefit  and  use  of  the  said  party,  when- 
ever the  particular  estate  is  determined;  which  said  court  shall  have  power,^ 
on   sufficient   cause    shown,  to    compel   said  obligor  to   give   additionar 
security,  from  time  to  time,  as  justice  may  require,  on  ten  days'  previous^--/ 
notice  being  given. 

209.  Sec.  III.     On  failure  of  said  purchaser  to  give  bond  and  security, 
as  aforesaid,  it  shall  be  the  duty  of  the  said  sheriff,  coroner,  or  constable,' 
to  re-sell  the  said  property,  at  the  risk  and  loss  of  such  purchaser. 

Sec.  IV.     All  laws  or  parts  of  laws  militating   against   this   act   are 
hereby  repealed. 

Bond  to  return  Mortgaged  Property. 

STATE  OF  GEORGIA,  \     '  We,  John  Doe  as  principal,  and  Richard  Roe  ^ 
Houston  County.        j  security,  hereby  acknowledge  ourselves  held  and 
bound  to  Madison  Marshall^  Sheriff  o?  ssiid  County,  in  the  sum  of  one 
thousand  dollars,  subject  to  the  following  condition — 

The  conditioQ  of  the  above  obligation,  is  as  follows:  whereas,  said 
John  Doe,  purchased  at  the  sale  of  said  Sheriff,  a  certain  Negro  boy 
named  Charles,  sold  as  the  property  of  John  Smith.  And  whereas, 
William  Thomas,  claims  to  hold  a  Mortgage  on  said  Negro  hoy :  now, 
should  said  John  Doe  not  move  said  Negro  hoy  out  of  said  State,  and 
deliver  up  the  same  to  said  William  Thomas,  the  Mortgagee,  his  heirs 
or  assigns,  on  demand  made  after  the  foreclosure  of  the  Mortgage  of 
said  William  Thomas^  then  this  obligation  to  be  void  ;  .else,  of  force. 
This  May  1,  1859. 

Attest —  John  Doe,  principal,  [L.  S.] 

James  Mack,  J.  P.  Kichard  Koe,  security,  [L.  S.] 

Affidavit  of  Mortgagee. 

STATE  OF  GEORGIA,  )       Personally  appeared  before  the  undersigned,  a 
Houston  County.        j"  Justice  of  the  Peace  in  and  for  said  County,  Wil- 
liam Thomas,  who  being  duly  sworn,  saith  that  he  is  the  just  and 


78  JUDICIARY.--JURIES. 

bond  fide  Mortgagee  of  a  certain  Negro  hoy  named  Charles,  the  property 
of  John  Smith.  That  said  Negro  hoy  has  been  levied  upon  by  Madison 
Marshall,  Sheriff  of  said  County,  by  virtue  of  a  fieri  facias  against  said 
John  Smith,  and  advertised  to  be  sold  on  the  first  Tuesday  in  May 
next ;  and  that  deponent  apprehends  the  loss  of  said  Negro  hoy  to  an- 
swer said  Mortgage,  unless  Bond  be  given  in  terras  of  the  statute  in 
such  cases  made  and  provided. 

Sworn  to  and  subscribed,       ) 
before  me,  this  April  10,  1859.  V  WiLLIAM  ThOMAS. 

James  3Iack,  J.  F.  ] 

Bond  of  Purchaser  of  Life- Est  ate. 

STATE  OF  GEORGIA,  )       We,  John  Doe  as  principal,  and  Richard  Roe  as 
Houston  Gonnij.       j  security,  hereby  acknowledge  ourselves  held  and 
bound  to  Madison  Marshall,  Sheriff  of  said  County,  in  the  sum  of  one 
thousand  dollars,  subject  to  the  following  condition — 

The  condition  of  the  above  obligation  is  as  follows :  whereas,  said 
John  Doe  purchased  at  the  sale  of  said  Sheriff  a  certain  Negro  girl 
named  Betsy,  sold  as  the  property  of  James  Hall,  who  held  but  a  Life- 
Estate  of  said  Negro  girl,  and  which  Life-Estate  only  was  sold  by  said 
Sheriff.  And  whereas,  Willis  Cason  claims  to  be  Remainder-man  to 
said  Negro  girl.  Now,  should  said  John  Doe,  well  and  truly,  not  move 
said  Negro  out  of  said  State,  and  shall  deliver  said  Negro  girl  Betsy 
to  said  Remainder-man,  when  said  Life-Estate  so  purchased  by  him,  is 
over  and  determined,  then  this  obligation  to  be  void ;  otherwise,  of 
force.     This  May  1,  1859. 

Attest —  John  Doe,  principal,  [L.  S.]  • 

James  Mack,  J.  P.  Richard  Roe,  security,  [L.  S.] 

Affidavit  of  Remainder- Man. 

STATE  OF  GEORGIA,  |  jn  person  appeared  before  the  undesigned,  a 
.  Houston  GoMXiij.  I"  Justice  of  the  Peace  in  and  for  said  County,  Wil- 
lis Cason,  who  being  duly  sworn,  saith  that  he  claims  to  be  Remain- 
der-man to  a  certain  Negro  girl  nained  Betsy,  in  which  Negro  girl  James 
Hall  is  possessed  of  a  Life-Estate,  which  Life-Estate  has  been  levied  on 
as  the  property  of  said  James  Hall,  and  advertised  to  be  sold,  hy  the 
Sheriff  of  said  County,  on  the  first  Tuesday  in  May  next.  And  de- 
ponent further  saith,  that  he  apprehends  the  loss  of  said  Negro  girl, 
unless  Bond  be  given  in  terms  of  the  Statute  in  such  case  made  and 
provided. 

Sworn  to  and  subscribed,  ) 

before  me,  this  JpnZ  10,  1859.     V  WiLLTS   CaSON. 

James  Mack.  J.  P.  \ 


JURIES. 

SIO.  Sec.  XXXVIII.     The  clerks  of  the  superior  courts  of  the  respec- 
List  of  Jnroi-s  tive  counties,  shall  procure  from  the  tax  collector  of  such  county,  and 
how  procured,  furnish  to  the  court,  within  two  months,  a  list  of  persons  liable  and  quali- 
fied to  serve  as  grand  and  petit  jurors,  agreeably  to  the  qualifications 
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lierein-after  prescribed.     And  all  free  male  white  citizens,  above  the  age  Qualification 

of  twenty-one  years  and  under  sixty  years,  [see  237,]  are  declared  to  be     of  Jurors. 

qualified  and  liable  to  serve  as  petit  jurors  for  the  trial  of  all  civil  causes 

for  recovery  of  debts  or  damages,  to  any  amount  whatsoever.     But  no 

person  shall  be  capable  to  be  of  a  jury  for  the  trial  of  treason,  felony, 

breach  of  the  peace  or  any  other  cause  of  a  criminal  nature ;  or  of  any 

estate  of  freehold ;  or  of  the  right  or  title  to  any  lands  or  tenements,  in  any 

court  of  record  within  this  State,  who  shall  not  be  qualified  to  vote  at 

elections  for  members  of  the  legislature.     And  if  any  person  not  qualified 

as  aforesaid,  shall  be  returned  on  any  jury,  he  shall  be  discharged  on  the 

challenge  and  proof  thereof,  of  either  of  the  parties  to  such  suit,  or  on  f^is 

own  oath  of  the  truth  thereof:  Provided^  that  no  exception  against  any  ^^^^J  jn      •  !^ 

juror,  on  account  of  his  qualification,  shall  be  allowed  after  he  is  sworn.  sworn. 

211.  Sec.  XXXIX.  The  clerks  of  the  several  courts  are  required  in  Manner  of  se- 
presence  or  under  the  direction  of  the  judge  or  judges  of  such  court,  to  ^^^ting  Jurors, 
regulate  and  correct  the  several  jury  lists  annually,  by  particularly  speci- 

.fying  in  distinct  columns,  the  persons  most  able,  discreet,  and  qualified,  as 

herein  mentioned,  to  serve  as  grand  jurors.     Which  list  so   corrected, 

shall  be  committed  to  the  safe-keeping  of  the  clerks  of  such  courts  resjoec- 

tively ;  and  the  clerks  of  such  courts  shall  immediately  after  receiving  such  clerk's  duty. 

lists,  fairly  enter  the  same  in  a  book  for  that  purpose,  to  be  provided  by 

such  clerk,  at  his  own  expense,  distinguishing  in  separate  columns,  the 

persons  selected  to  serve  as  grand  jurors,  and  those  for  the  trial  of  civil 

and  criminal   causes  as  aforesaid.      And  the  names  of  the   persons  so 

selected,  shall  be  written  on  separate  pieces  of  paper  and  put  into  the 

different  apartments  of  a  jury-box,  to  be  provided  by  the  clerk,  at  the 

public  expense ;  in  the  construction  and  manner  herein-after  prescribed,  to 

wit :  there  shall  be  an  apartment  in  the  said  jury-box  marked  ISTo.  1,  in 

which  shall  be  placed  the  names  of  all  the  jDcrsons  selected  to  serve  as 

grand  jurors,  and  another  apartment  marked  'No.  2,  into  which  shall  be 

placed  the  names  of  all  persons  selected  for  the  trial  of  civil  and  criminal 

causes  as  aforesaid;  which  box  shall  be  kept  locked;  and  no  jury  shall  be 

drawn  or  impannelled  but  in  the  presence  of  one  or  more  of  the  judges  and 

clerk  of  the  court.     Xor  shall  any  clerk  of  the   court  or  other  person 

having  the  custody  of  the  jury-box,  presume  on  any  pretence  whatsoever, 

to  open  the  said  jury-box,  transpose  or  alter  the  names,  except  it  be  in  the 

presence  of  the  judge  or  justices,  officially  attending  for  the  purpose  of 

drawing  jurors,  or  correcting  the  list,  under  penalty  of  being  dealt  with 

in  the  manner  herein  pointed  out  for  mal-practice  in  office. 

212.  Sec.  XL.  The  said  judge  or  justices  and  clerk  of  the  court,  or  Manner  of 
person  having  custody  of  the  key,  shall  previous  to  the  adjournment  of  ^""'"^^i^o  J^" 
any  superior  court,  or  at  least  two  months  prior  to  the  sitting  of  the  next 

court,  cause  to  be  drawn  out  of  the  apartment  of  the  said  box  marked  Xo.  1, 
not  less  than  twenty-three  nor  more  than  thirty-six  names,  as  grand 
jurors.  And  out  of  the  apartment  marked  Xo.  2,  not  less  than  forty-eight 
nor  more  than  seventy-two  names,  as  petit  jurors,  for  the  trial  of  civil  and 
criminal  causes,  as  aforesaid.  Which  names  so  drawn  out,  shall  after  an 
account  is  taken  of  them,  at  each  term  or  time  of  drawing,  be  carefully 
rolled  up  again,  and  deposited  in  the  two  other  apartments  to  be  provided 
in  such  jury-box,  marked  Xos.  3  and  4,  to  wit:  the  names  of  the  grand 
jurors  in  the  division  Xo.  3,  and  the  names  of  the  petit  jurors  in  the  divi- 
sion Xo.  4.  And  when  all  the  names  shall  be  drawn  out  of  the  apart- 
ments Xos.  1  and  2  aforesaid,  they  shall  then  commence  drawing  from  the 
apartments  Xos.  3  and  4,  and  return  them  into  the  [cfpartme?its'\  Xos.  1 
and  2,  and  so  on  alternately. — [See  219.] 
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Number  of 
Grand  Jury. 

Names  to  be 

entered  on 

Minutes. 

J.  S.  C.  may 

draw  Juries  in 

certain  cases. 


Judges  re- 
sponsible for 
drawing  Ju- 
ries. 
J.  I.  C.  to  re- 
spect request 
of  Judge  to 
draw  Juries. 

Precept  to  be 
issued  by  the 
Clerk  and  de 
livered  to  the 
Sheriff. 


Jurors  to  be 
summoned 

ten  days  be- 
fore Court. 


Form  of  Sum- 
mons. 


Sheriff  must 
make  return. 


Clerk's  duty, 


Defaulting 

Jurors  to  be 

fined. 


213.  Sec.  XLI.  No  grand  jury  shall  consist  of  less  than  eighteen  or 
more  than  twenty-three,  but  twelve  may  find  a  bill  or  make  a  present- 
ment. And  the  names  of  the  several  jurors  to  be  drawn  as  aforesaid,  shall 
immediately  after  they  are  drawn  out,  be  entered  by  the  clerk  on  the 
minute-book  of  such  court.  And  if  it  shall  so  happen,  that  from  any  vma- 
voidable  circumstance,  the  judge  shall  not  attend  at  the  time  appointed 
for  holding  the  superior  court  of  any  county,  he  shall  nevertheless,  attend 
in  person  for  the  purpose  of  drawing  jurors,  or  shall  transmit  to  the  justices 
of  the  inferior  court  of  such  county,  a  request  in  writing,  that  they,  or  any 
two  of  them,  attend  at  the  clerk's  office,  on  some  convenient  day,  at  least 
two  months  preceding  the  next  term,  for  the  purpose  of  drawing  grand 
and  petit  jurors,  in  manner  herein-before  directed.  And  the  said  judges 
of  the  superior  courts  are  declared  to  be  responsible  for  the  legal  and 
regular  drawing  of  juries,  in  the  respective  circuits  in  which  they  may  pre- 
side. And  in  case  of  such  unavoidable  circumstance,  specially  stated  by 
any  judge  of  the  superior  court,  the  said  justices,  or  any  two  of  them, 
shall  and  are  hereby  required,  to  conform  to  such  request,  by  attending 
and  drawing  juries,  agreeably  to  this  act. 

214.  Sec.  XLII.  The  clerk  of  the  court  shall  annex  a  pannel  of  the 
jury,  containing  the  names  of  the  persons  drawn  to  serve  on  the  grand 
inquest,  exactly  transcribed  from  the  minute-book,  to  the  precept  for  sum- 
moning such  grand  jury.  And  shall  also,  annex  another  pannel  contain- 
ing the  names  of  the  persons  drawn  as  petit  jurors,  for  the  trial  of  civil 
and  criminal  cases,  exactly  transcribed  as  aforesaid,  to  the  precept  for 
summoning  the  petit  jurors;  in  the  mandatory  part  of  which  precept  shall 
be  written,  the  words  following,  viz. :  "  The  several  persons  named  in  the 
pannel  hereunto  annexed."  Which  precept,  with  the  several  pannels 
annexed  as  aforesaid,  shall  be  delivered  by  the  clerk  of  the  court,  within 
three  days  after  the  drawing  of  such  juries  as  aforesaid,  to  the  sheriff  of 
the  county  or  his  deputy. 

215.  Sec.  XLIII.  The  sheriff  or  his  lawful  deputy  for  the  time  being, 
upon  the  receipt  of  any  precept  for  summoning  grand  or  petit  jurors,  shall 
cause  the  several  persons  whose  names  are  written  in  the  pannel  thereunto 
annexed,  to  be  served  with  a  summons,  at  least  ten  days  before  the  sitting  of 
the  court  for  which  tiiey  are  drawn  and  em  pannel  led.  Which  summons  shall 
be  in  the  following  words,  or  words  to  that  effect :  "By  virtue  of  the  precept 
to  me  directed,  you  are  hereby  commanded  to  appear  before  the  judge  of  the 
superior  court,  at  the  next  superior  court,  to  be  held  at  the  court-house,  in  and 
for  the  county  of  on  the  day  of  at  ten 
o'clock  in  the  forenoon  of  that  day,  to  be  sworn  on  the  grand  jury,  (or  as  a 
juror  for  the  trial  of  civil  and  criminal  causes,  then  and  there  depending,"  as 
the  case  may  be.)  Which  shall  be  siorned  by  the  sheriff  or  his  lawful 
deputy  for  the  time  being.  Which  sheriff  or  lawful  deputy  aforesaid,  shall 
make  return  of  all  such  precepts  ;  in  each  of  which  he  shall  set  forth  the  names 
of  all  such  persons  as  shall  have  been  summoned  by  virtue  of  such  writs  or 
precepts,  and  the  time  when  they  were  summoned;  and  also,  the  names  of 
the  persons  whom  he  may  not  have  summoned,  together  with  the  reasons  why 
they  were  not  summoned,  on  pain  of  being  fined  by  the  court. 

216.  Sec.  XLIV.  The  clerk  of  the  court  shall  make  due  entry  in  the 
minute-book  of  such  court,  of  the  appearance  of  all  jurors;  and  shall  likewise 
enter  and  make  report  of  the  names  of  all  such  as  shall  make  default  in 
appearing.  That  if  any  person  who  shall  be  drawn,  impannelled,  summoned 
and  returned  to  serve  as  jurors,  at  any  court  as  aforesaid,  shall  neglect  or  re- 
fuse to  appear,  or  after  appearance  shall  refuse  to  serve,  or  shall  absent  him- 
self without  leave  of  the  court,  then  and  in  that  case,  it  shall  be  lawful  for  the 
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court  to  fine  such  person,  if  a  petit  juror,  in  a  sum  not  exceeding  twenty  dol-    Petit  Juror 
lars,  and  if  a  grand  juror,  in  a  sum  not  exceeding  forty  dollars,   unless   such   120,  Grand 
juror  shall  show  good  and  sufficient  cause  of  excuse,  to  be  made  on  oath,  be-  ^^^^^  ^^^' 
fore  any  justice  of  the  peace,  and  filed  in  the  clerl<:'s  office  of  such  court,  within     be^made^"^ 
thirty  days  after  opening  the  said  court ;  the  merits  of  which  excuse  shall  be 
determined  by  the  next  succeeding  court.     And  when  from  challenge  or  other- Talismen  mar 
wise,  there  shall  not  be  sufficient  number  of  jurors  to  determine  any  civil  or^^   employed, 
criminal  cause,  the  court  may  order  the  sheriff  or  his  deputy  to  summon  by- 
standers, or  others  qualified  as  herein-before  required,  for   the  trial  of  such 
cause  or  causes,  sufficient  to  complete  the  pannel.     And  when   the   sheriflT  or     Sherifif  dis- 
his  deputy  are  disqualified  from  acting  in  the  manner  herein  expressed,  jurors  ^"^Hfi^d,  Cor- 
shall  be  summoned  by  the  coroner,  or  such  other  disinterested  person  as  the^°^^  may  act. 
court  may  appoint. 

217.  Sec.  XLV.     The  oath  to  be  administered  to  petit  jurors  in  civil  cases  Oath  of  Petit 
shall  be  in  the  form  following:     ''You,  (A.  B.)  shall  well  and  truly  try  the       Jurors, 
cause  depending  between  the  parties  at  variance,  and  a  true  verdict  give,  ac- 
cording to  evidence — so  help  you  God." 

Precept /or  Summoning  Jurors. 

„    ,      „      ^       '  >  To  Madison  Marshall,  Sheriff  of  said  County  : 


Houston  County. 

You  are  hereby  commanded  and  required  to  summon  the  several 
persons  named  in  the  Pannel  hereunto  annexed,  to  be  and  appear  at 
the  Superior  Court,  to  be  holden  in  and  for  said  County  of  Houston^ 
on  the  fourth  Monday  in  October  next,  by  ten  o'clock  in  the  forenoon 
of  that  day ;  then  and  there  to  be  sworn  as  Grand  and  Special  (or 
Petit,  as  the  case  may  be,)  Jurors  ;  to  serve  during  the  October  Term 
of  said  Court,  in  the  year  of  our  Lord,  eighteen  hundred  and  fifty- 
nine.  And  this,  said  Jurors,  nor  either  of  them,  may  omit,  under  the 
penalty  of  forty  dollars,  (if  a  Grand  Juror,  or  twenty  dollars,  if  a  Petit 
Juror,)  they  having  been  drawn  as  Jurors,  as  aforesaid,  according  to 
law.     And  have  you  then  and  there  this  Precept. 

Witness^  the  Hon.  Henry  G.  Lamar.,  Judge  of  said  Courts  this  May 
1,  1859. 

William  H.  Miller,  Clerh. 

List  of  Jurors  annexed  to  the  above  Precept. 

1.  Samuel  Felder,  4.  Julius  C.  Gilbert, 

2.  William  H.  Talton,  5.  John  H.  Powers, 

3.  John  G.  White,  &c.,  6.  Claiborn  Bateman,  &c. 

Affidavit  of  Defaulting  Juror. 

STATE  OF  GEORGIA,  1  j^  person  appeared  before  the  undersigned, 
Houston  County.  j  Samuel  Felder^  who  being  sworn,  saith,  that  he 
was  summoned  to  attend  the  Superior  Court  as  a  Grand  Juror,  at  the 
last  term  of  said  Court ;  that  he  made  default  in  not  attending  said 
Court,  for  which  default  he  has  been  fined ;  that  his  reason  for  not  at- 
tending said  Court,  was  that  he  was  sick  and  entirely  unable  to  attend* 

Sworn  to  and  subscribed,         1  o  xn 

before  me,  ih\&  November  1,  1859.  V  bAMUEL   J^  ELDER.  . 

Simpson  Moore,  J.  P.  ) 
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An  Act  for  the  better  selection  and  drawing  Grand  Juries  for  the  several 
Counties  in  this  State. — Approved  Dec.  *I,  1805. 

Grand  Juries      218.  Sec.  I.     It  shall  be  the  duty  of  the  justices  of  the  inferior  courts  of 

how  to  be  se-  g^ch  county,  together  with  the  sheriff  and  clerk,  or  a  majority  of  them,  to 
lected.  convene  at  the  court-house  of  their  respective  counties,  on  the  first  Monday  in 
June  next,  and  biennially,  on  the  first  Monday  in  June  thereafter ;  whose  duty 
it  shall  be  to  select  from  the  books  of  the  receiver  of  tax  returns  for  their  re- 
spective counties,  fit  and  proper  persons  to  serve  as  grand  jurors.  And  shall 
make  a  list  of  persons  so  selected,  and  transmit  it,  under  their  hands,  to  the 
next  superior  court  of  their  respective  counties.  And  it  shall  be  the  duty  of 
the  judge  then  presiding,  to  cause  the  clerk  of  the  said  superior  court  to  make 
out  tickets,  with  the  names  of  the  persons  so  selected,  which  tickets  shall  be  put 
in  a  box  to  be  provided  by  the  clerk,  at  the  public  expense ;  which  said  box 
shall  have  two  apartments,  marked  numbers  one  and  two.  And  the  clerks  of 
said  courts  shall,  immediately  after  receiving  such  lists,  fairly  enter  the  same 
in  a  book  for  that  purpose,  to  be  provided  at  his  own  expense,  distinguishing 
in  separate  columns,  the  persons  liable  to  serve  as  grand  jurors  and  those  for 
the  trial  of  civil  and  criminal  causes,  as  pointed  out  by  law.  Which  said  box 
shall  be  locked  and  sealed  up  by  the  judge,  and  placed  in  the  care  of  the  clerk, 
and  the  key  in  the  care  of  the  sheriff.  And  no  grand  jury  shall  be  drawn  and 
impannelled  but  in  the  presence  of  the  judge  in  open  court;  nor  shall  any 
clerk  of  the  court,  or  other  person  having  tiie  custody  of  the  jury-box,  pre- 
sume on  any  pretence  whatever,  to  open  the  said  jury-box,  transpose  or  alter 
the  names,  except  it  be  by  the  direction  of  the  judge  in  open  court,  attending 
for  the  purpose  of  drawing  jurors,  under  the  penalty  of  being  dealt  with  in 
the  manner  pointed  out  by  law  for  mal-practice  in  office. — \_See  236.] 

^The  presiding      219.  Sec.  II.     The  said  judge  in  open  court,  shall  unlock  and  break  the 

•j^^g^  *^  ^^^^^  seal,  and  cause  to  be  drawn  out  of  the  apartment  of  the  said  box,  marked 
e  uries.  jj^j^j^gj.  q^^^  ^^^^  jggg  than  tvrenty-three  nor  more  than  thirty-six  names, 
to  serve  as  grand  jurors ;  w^hich  names  so  drawn  out,  shall  after  an 
account  is  taken  of  them,  at  each  time  of  drawing,  be  carefully  deposited 
in  the  other  apartment  of  such  box,  marked  number  two.  And  when  all 
the  names  shall  be  drawn  out  of  the  apartment  number  one,  as  aforesaid, 
they  shall  then  commence  drawing  from  the  apartment  number  two  and 
return  them  into  number  one,  and  so  on  alternately.  But  no  name  so 
deposited,  shall  on  any  pretence  whatever,  be  destroyed,  except  it  is 
within  the  knowledge  of  the  judge  that  the  said  juror  is  either  dead,  re- 
moved out  of  the  county,  or  otherwise  disqualified  by  law,  or  the  sheriff 
certify  the  same. 

■Jurors  stand  ^^^0.  Sec.  III.  If  it  shall  so  happen  that  there  should  be  a  failure  of  the 
over  when  court  in  consequence  of  the  non-attendance  of  the  judge,  then  and  in  that 
Court  not  case,  the  jurors  being  summoned,  shall  stand  over  to  the  next  succeeding 
Select'on     "t^^'i'i^?  i^^  tbe  same  manner  as  suitors  and  witnesses  do  in  like  cases :  Provided 

-omitted  bow  cdioays^  that  if  the  said  justices,  sheriff  and  clerk  aforesaid,  shall  fail  to 

to  be  made,   make  such  selection  on  the  day  aforesaid,  that  then  it  shall  be  the  duty  of 

the  said  justices,  sheriff  and  clerk  aforesaid,   or  a  majority  of  them,  to 

make  such  selection,  at  or  before  the  next  superior  court  thereafter,  which 

shall  be  held  in  their  I'espective  counties. — [See  228.] 

Part  of  the       221.  Sec.  IV.     So  much  of  an  act,  entitled   "an  act  to  amend  an  act, 

Judiciary  of  entitled  an  act  to  revise  and  amend  the  judiciary  system  of  this  State," 

1799  repealed,  passed  at  Louisville,  the  16th  day  of  February,  1799,  as  militates  against 
this  act,  be  and1:he  same  is  hereby  repealed. —  [^See  236.] 

An  Act  to  give  Relief  to  all  ordained  Ministers  of  the  Gospel,  so  far  as 
respects  their  serving  as  Jurors,  or  doing  Militia  duty. — Approved  Dec. 
12,  1809. 
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Whereas,  the  ordained  Ministers  of  the  Gospel  are  not  by  law  exempted 
from  serving  as  Jurors,  or  doing  Militia  duty  ;  for  remedy  whereof — 

222.  Sec.  I.     J^e  it  enacted,  That  from  and  after  the  first  day  of  Janu-   m.  of  the  G. 
ary  next,  no  ordained  Minister  of  the  Gospel  shall  be  compelled  to  do  excused  from 
militia  duty  within  the  limits  of  this  State,  in  time  of  peace.  Militia  duty. 

223.  Sec.  II,     That  the  judges  of  the  superior  courts,  the  justices  of  ^^^^  ^^^^  j^_ 
the  inferior  courts,  and  justices  of  the  peace,  are  hereby  authorized,  on      ry  duty, 
application,  to  excuse  them  from  service  on  the  juries  of  their  different 

courts ;  the  application  to  be  made  in  writing,  or  otherwise. 

Ais^  Act  to  amend  the  several  Judiciary  acts  now  in  force  in  this  State. — 
Approved  Dec >  15,  1810. 

224.  All  special  jurors  shall  be  taken  from  the  grand  jury  list  of  the  Special  Jurors 
county,  and  struck  in  the  presence  of  the  court,  in  the  following  manner — l^ow  selected, 
the  clerk  shall  produce  a  list  of  the  grand  jurors  present  and  there  im- 
pannelled,  from  which  the  parties  plaintiff  and  defendant,  or  their  attorney, 

may  strike  out  one  alternately  until  there  shall  be  but  twelve  jui-ors  left, 
who  shall  forthwith  be  impannelled  and  sworn  as  special  jurors,  to  try  the 
appeal  cause ;  in  all  cases  the  appellants  shall  strike  first.  And  in  case  of 
refusal  in  either  to  strike  such  special  jurors  after  due  notice  given  for  the 
purpose  and  proof  thereof,  the  judge  before  whom  such  notice  is  given 
for  such  special  jury  to  be  impannelled,  shall  on  behalf  of  such  absent- 
party,  or  his  attorney,  proceed  in  the  same  way  and  manner,  as  if  the 
party  absent  or  refusing  had  been  present,  or  consented  to  the  same. 

An  Act  to  amend  the  LVIth  section  of  the  Judiciary  Law  of  this  State. — 
Approved  Dec.  4,  1811. 

225.  Sec.  I.  •  The  oath  to  be  administered  to  special  jurors,  except  in  cases  Special  Ju- 
of  divorce,  shall  be  in  the  words  following,  to  wit:  "You  shall  well  and  ror's  Oath, 
truly  try  each  cause  submitted  to  you  during  the  present  term,  and  a  true 

verdict  give,  according  to  equity  and  the  opinion  you  entertain  of  the 
evidence  produced  to  you,  to  the  best  of  your  skill  and  knowledge,  with- 
out favor  or  affection  to  either  party :  Provided,  you  are  not  discharged 
from  the  consideration  of  the  case  or  cases  submitted — so  help  you  God." 

A:^r  Act  to  admit  Grand  Jurors  to  give  evidence. — Approved  Dec.  10, 

1812. 

Whereas,  doubts  do  exist  as  to  the  propriety  of  admitting  grand  jurors 
to  give  evidence  against  persons  who  may  have  been  sworn  before  them 
when  in  session  as  a  grand  jury,  on  account  of  that  part  of  the  oath  which 
requires  them  to  keep  secret  the  State's  counsel,  their  own  and  their  fel- 
lows' ;  which  secrecy  ought  not  to  exist  longer  than  the  term,  or  after  the 
bill  is  publicly  read  in  court ;  for  remedy  whereof — 

226.  Sec.  I.  Be  it  enacted,  That  all  grand  jurors  shall  be  competent  Grand  Jurors 
witnesses  in  any  court  of  record  in  this  State,  where  it  may  be  necessary,  may  give  evi- 
on  account  of  anything  that  may  be  given  in  evidence  before  them  as  a 

body  of  grand  jurors.     Any  law  to  the  contrary  notwithstanding. 

227.  Sec.  II.     In  future,  the  oath  to  be  administered  to  the  foreman  of  Oath  of  the 
all  grand  juries,  shall  be  as  follows,  viz. :  "  You,  as  foreman  of  the  grand  jury  Grraud  Juries, 
of  the  county  of ,  shall  diligently  inquire,  and  true  presentments  make 

of  all  such  matters  and  things  as  shall  be  given  you  in  charge,  or  shall 
come  to  your  knowledge  touching  the  present  service.  The  State's  coun- 
sel, your  fellows'  and  your  own,  you  shall  keep  secret,  unless  called  on  to 
give  evidence  thereof  in  some  court  of  law  in  this  State.  You  shall  pre- 
sent no  one  for  envy,  hatred  or  malice,  nor  shall  you  leave  any  one  unpre- 
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sented  from  fear,  favor,  affection  or  reward,  or  the  hope  thereof;  but  you 
shall  present  all  thmgs  truly  and  as  they  come  to  your  knowledge — so  help- 
you  God."  And  the  same  oath  which  is  taken  by  the  foreman,  shall  be 
taken  by  each  and  every  member  of  any  and  all  grand  juries  in  this  State. 

Note. — In  addition  to  the  abo*ve  oath,  the  Solicitor-G-eneral  at  the  same  time,  swears  the 
Foreman  as  a  Special  Juror  and  as  a  Juror  to  try  Claim-Appeal  cases.  The  Clerk  then  calls 
up  four  at  a  time,  the  other  members  of  the  Grand  Jury  who  iieard  the  Oaths  as  they 
were  taken  by  the  Foreman,  and  the  Solicitor-General  administers  to  them  the  following 
oath  :  "The  same  Oaths  that  your  Foreman  has  taken  on  his  part,  you  and  each  of  you 
do  take,  and  shall  well  and  truly  observe  and  keep,  on  your  part — so  help  you  God." 

Should  any  of  the  members  of  the  Grand  Jury  join  the  body  after  the  Foreman  has  been 
sworn,  the  Oaths  as  administered  to  him  must  be  administered  to  them  in  full. 

An  Act  to  authorize  the  Justices  of  the  Inferior  Courts  in  this  State,  to 
draw  Grand  and  Petit  Jurors,  in  certain  cases. — Approved  Wov,  30, 
1815. 
Judge  failing     228.     The  justices  of  the  inferior  courts  for  the  several  counties  in  this 
to  draw  Ju-   State,  or  a  majority  of  them,  together  with  the  sheriff  and  clerk  of  the 
^mav  do  it     superior  court,  in  any  of  their  several  counties,  be  and  they  are  hereby  au- 
thorized and  required,  in  all  cases  where  there  shall  or  may  have  been  a 
failure  of  the  judges  of  the  supeiior  courts,  in  drawing  grand  and  petit 
jurors  agreeably  to  law,  to  assemble  at  the  court-house  in  their  several 
counties,  at  any  time  which  shall  be  to  them  convenient,  and  proceed  to 
open  their  jury-boxes,  and  draw  from  said  boxes  a  sufficient  number  of 
names  to  serve  as  grand  and  petit  juroi's,  for  their  or  either  of  their  said 
counties,  at  their  next  then   dej^ending  superior  courts.     And  the  jury 
being  so  drawn,  the  said  box  or  boxes  again  to  seal  and  deliver,  together 
with  the  keys,  to  the  proper  officer :    Provided^  that  said  assemblage  and 
drawing  shall  be  at  least  sixty  days  previous  to  the  commencement  of  the 
superior  court  at  which  said  jurors  shall  be  liable  to  serve. — [And  see 
next  Aet.]^ 

An  Act  to  authorize  the  Justices  of  the  Inferior  Courts  in  this  State  to 

draw  Juries  out  of  Term-time. — Approved  Dec.  13,  1820. 

Tin  «,„,,       S29.  Sec.  I.     From  and  after  the  passino-  of  this  act,  that  it  shall  be 

draw  Jury  forl^wiul  m  all  cases  where  it  happens  that  the  justices  oi  any  mierior  court, 

their  Courts  at  the  regular  term  of  said  court,  shall  omit  drawing  a  jury  to  serve  at  the 

under  certain  succeeding  court,  that  the  justices  of'  said  court,  or  any  three  of  them, 

with  the  sheriff  and  clerk,  meet  at  the  place  of  holding  such  court,  at  least 

forty  days  previous  to  the  sitting  of  said  court,  and  draw  a  jury,  under  the 

same  regulations  that  they  ought  to  have  done  in  term  time. 

May  draw  a       230.  Sec.  II.     When  any  inferior  court  in  this  State,  at  the  regular 

Jury  at  any  term  of  said  court,  have  omitted  drawing  a  jury  to  serve  at  the  next  court, 

^^^^'       that  they  shall  after  the  passing  of  this  act,  be  authorized  to  draw  a  jury 

at  any  time,  under  the  same  regulation  as  in  the  preceding  section.     And 

furnish  Sh"^ff^^^*  the  said  clerk  of  the  inferior  court  shall  immediately  after  the  drawing 

with  list,  who  ^^  said  jury  as  herein  provided,  make  out  a  list  of  the  jury  so  drawn,  and 

must  summon  place  the  same  in  the  hands  of  the  sheriff  or  deputy,  who  shall  proceed  im- 

Jury.        mediately  after  receiving  the  same,  to  summon  the  jury  so  drawn,  in  the 

same  manner  as  if  they  had  been  drawn  at  the  regular  term  of  said  court. 

Jurors  must  And  the  said  jurors  so  drawn  and  summoned,  shall  be  bound  and  liable  to 

attend.       serve  in  the  same  manner,  and  under  the  same  penalties,  as  if  drawn  at  the 

regular  term  of  said  court.     Any  law  to  the  contrary  notwithstanding. 

An  Act  to  define  the  duties  of  Grand  Jurors  in  this  State,  so  far  as 
respects  the  time  they  are  to  be  considered  bound  to  notice  Offences 
committed  in  their  respective  counties. — Approved  Dec,  22,  1829. 


circumstan- 
ces. 
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231.  Grand  jurors  shall  be  bound  only  to  notice  or  make  presentment  When  Grand 
of  such  offences  as  may  or  shall  come  to  their  knowledge  or  observation,  Jurors  bound 
after  they  shall  have  been  sworn.     But  nothinjy  in  this  act  shall  be  con-   ^^  notice  of- 
sidered  as  impairing  their  right  as  jurors,  to  make  presentments  of  any 
violations  of  the  laws  which  they  may  know  tq  have  been  committed  at 

any  previous  time. 

Sec.  II.     All  laws  and  pai'ts  of  laws  militating  against  the  intent  and 
meaning  of  this  act,  are  hereby  repealed. 

An  Act  to  amend  and  alter  the  Oath  of  Bailiifs  Avho  take  charge  of  Special 
and  Petit  Juries,  and  for  other  purposes. — Ap^jroved  Dec.  26,  1831. 
W^hereas^  the  oath  now  administered  to  Bailiffs,  requires  them  to  keep 
the  Juries  without  meat,  drink,  or  fire,  candle-light  and  water  only 
excepted.  And  whereas^  it  often  happens,  that  in  cases  of  much  litiga- 
tion. Juries  are  unable,  for  a  great  length  of  time,  to  agree  upon  a  verdict, 
and  are  thereby  exposed  to  cold  and  hunger ;  for  remedy  whereof — 

232.  Sec.  I.     Be  it  e^iacted^  That  the  following  shall  be  the  oath  to  be  Bailiff's  oath 
administered  to  all  bailiffs  sworn  to  take  charge  of  special  and  petit  juries,  when  charged 
in  the  superior  and  inferior  courts  of  this  State,  to  wit :     "  You  shall  take  with  Juries, 
this  jury,  and  all  others  committed  to  your  charge  during  the  present  term, 

to  the  jury-room,  or  some  other  private  and  convenient  place,  where  you 
shall  keep  them  without  meat,  drink  or  fire,  candle-light  and  water  only 
excepted,  unless  otherwise  directed  by  the  court.  You  shall  not  speak  to 
them  yourself,  nor  suffer  others  to  sj^eak  to  them,  unless  it  be  by  leave  of 
the  court ;  to  ask  them  if  they  have  agreed  upon  a  verdict,  or  are  likely  to 
agree  ;  all  this  you  shall  do,  to  the  best  of  your  skill  and  power — so  help 
you  God." 

233.  Sec.  II.     Whenever  it  shall  so  happen  that  the  jury  is  confined  in  Judge  may  al- 
the  investigation  of  any  case,  for  a  length  of  time,  which  exposes  them  to  low  Jury  to 
hunger  or  cold,  or  both,  the  court  may  on  application  from  said  jury,  ^^^®  refresh- 
direct  them  to  be  furnished,  at  their  own  expense,  with  such  nourishments,       ^^^  '^' 

as  in  his  own  judgment,  may  seem  just  and  proper.  And  permit  them  to 
have  provisions  and  fire,  or  either,  if  circumstances  should,  in  the  judg- 
ment of  the  court,  require  it. 

234.  Sec.  III.     The  said  bailiffs  shall  receive  from  the  county-treasurer.  Bailiffs  pay. 
(or  clerk  of  the  court,  where  there  is  no  treasurer,)  of  each  county,  |1  per 

day,  in  addition  to  their  present  fees,  for  each  day  the  said  bailiffs  shall 
serve,  in  attendance  on  the  juries. — [_See  Fee-Bill^  for  additional  Fees?\ 

An  Act  to  relieve  the  Justices  of  the  Inferior  Court  from  Jury-duty. — 
Approved  Feb.  21,  1850. 

235.  Sec.  I.  Be  it  enacted^  That  from  and  after  the  passage  of  this  act,   j.  i  c.   ex- 
all  justices  of  the  inferior  courts  of  this  State,  be  and  the  same  are  hereby,    empt  from 
at  their  own  option,  exempt  from  jury  duty.  Jury-duty. 

Sec.  II.  All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  provide  for  the  selection  of  Grand  and  Petit  Jurors,  in  certain 
cases. — Approved  March  3,  1856. 

236.  Sec.  I.     Be  it  enacted^  That  whenever  the  jury-boxes  or  lists  of  When  Jury 
names  of  grand  and  petit  jurors  of  any  county  shall  be  destroyed,  it  shall    ."^^f  ^?  ^' 
and  may  be  lawful  for  the  justices  of  the  inferior  court,  clerk  and  sheriff i^g^^of  JuroTs 
thereof,  or  a  majority  of  them,  so  soon  thereafter  as  may  be  practicable,    made  out. 
to  meet  at  the  court-house  in  such  county,  and  select  lists  of  names  of  grand 

and  petit  jurors,  and  arrange  them  in  boxes,  as  provided  for  by  act  of 
December  7th,  1805. 
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An  Act  declaring  who  are  qualified  and  liable  to  serve  as  Jurors  in  criminal 
cases ;   regulating  the  manner  of  impannelling  a  Jury  in  such  cases ; 
declaring  who  are  competent  Jurors,  and  the  mode  and  manner  of  ascer- 
taining such  competency,  and  for  other  purposes  therein  mentioned. 
— Approved  Feb.  28,  1856. 
Who  qualified      237.  Sec.  I.     All  free  white  male  citizens  w^ho  have  arrived  to  the  age 
to  serve  as    ^f  twenty-one  years,  and  not  over  sixty  years,  and  residents  in  the  county 
Jurors.       ^vhere  the  trial  is  to  be  had,  and  not  being  idiots  or  lunatics,  shall  be  quali- 
fied and  liable  to  serve  as  jurors  upon  the  trial  of  all  criminal  cases. 
Number  of        238.  Sec.  II.     When  any  person  stands  indicted  for  an  offence  which 
Jurors  impan- ^p^j^  conviction,  will  subject  him  to  the  punishment  of  death,  or  confine- 
ment in  the  penitentiary,  it  shall  be  the  duty  of  the  court,  upon  the  request 
either  of  the  State  or  the  accused,  to  have  empannelled  forty-eight  men, 
from  whom  to  select  a  jury  for  the  trial  of  such  offender. 
Grand  Pannel      239.  Sec.  III.     Said  pann el  of  forty-eight  men  shall  be  composed  of  the 
how  com-     twenty-four  men  who  are  serving  as  petit  jurors  at  the  court  when  the  trial 
"       is  had,  and  twenty-four  men  summoned  by  order  of  the  court,  indiscrimi- 
nately and  impartially  from  the  citizens  of  the  county,  qualified  as  aforesaid. 
And  if  twenty-four  jurors  are  not  in  attendance,  the  panel  of  forty-eight 
shall  be  made  up  by  persons  served  {liable  to  serve']  as  aforesaid. 
List  to  be  fur-      240.  Sec.  IV.     It  shall  be  the  duty  of  the  clerk  to  make  out  three  lists 
nisbed  the    ^f  g^id  pannel,  one  of  which  shall  be  furnished  to  the  counsel  for  the  State, 
Parties.       ^^^  ^^j.  ^^^  counsel  of  the  accused,  and  one  the  clerk  shall  keep  himself. 
After  such  lists  are  thus  furnished,  the  clerk  shall  call  over  the  names  of 
the  persons  composing  the  pannel,  and  so  soon  as  this  is  done,  the  pannel 
shall  be  immediately  put  on  the  accused. 
Challenge  to       241.  Sec.  V.     If  the  accused  thinks  proper,  he  may  then  challenge  the 
the  array,     array,  which  challenge  shall  be  made  in  writing,  particularly  specifying  the 
causes  of  such  challenge  ;  and  it  shall  be  the  duty  of  the  court  immediately 
to  determine  the  sufliciency  of  the  same. 
How  to  pro-       242.  Sec.  VI.     If  the  court  determines  the  causes  of  such  challenge 
Ph^il  ^a^^    sufficient,  the  pannel  shall  be  discharged,  and  the  court  shall  immediately 
+v,a^o,.toS^c„o  cause  a  new  pannel  of  forty-eiMit  men  to  be  summoned  indiscriminately  and 

UltJ    ctridjr   bub-  .  'nr*  i  •    •  c      i  Tr^T  J?  'TT 

tained.  impartially,  irom  the  citizens  oi  the  county,  qualitied  as  aioresaid ;  and. 
shall  proceed  with  this  pannel,  in  the  same  manner  as  is  prescribed  by  this 
act  in  relation  to  the  first  pannel ;  and  if  the  accused  shall  challenge  this 
pannel  and  the  causes  of  challenge  shall  be  adjudged  sufficient  by  the  court, 
such  pannel  shall  be  discharged,  and  the  court  shall  immediately  cause 
another  pannel  to  be  summoned, in  manner  aforesaid;  and  shall  so  proceed 
until  a  pannel  is  obtained  to  which  there  is  no  legal  objection. 
Jurors  how  ^243^  g^^^.  yjj  If  the  first  pannel  shall  be  challenged  and  the  causes  of 
*^oWected  ^0  *^  *^^  challenge  shall  be  adjudicated  insufficient  by  the  court,  the  clerk  shall 
call  the  first  name  on  the  list,  and  the  person  so  called  shall  be  presented  to 
the  accused  in  such  manner  that  he  can  distinctly  see  him,  and  then  it 
shall  be  lawful  for  the  State,  or  the  accused,  to  make  the  following  objec- 
tions, to  the  person  so  presented : — 

Firsts  that  he  is  not  a  free  white  citizen,  resident  in  the  county. 
Second^  that  he  is  not  twety-one  years  of  age,  or  that  he  is  over  sixty 
years  of  age. 

Thirds  that  he  is  an  idiot,  or  lunatic,  or  intoxicated. 

Fourth^  that  he  is  so  near  of  kindred  to  the  prosecutor,  or  the  deceased, 

as  to  disqualify  [him]  by  law,  from  serving  on  the  jury. 

Objections^^      244.    Sec.   VIII.     It  shall  be  the   duty  of  the   court  immediately  to 

into  ar?d  de-  ^®^^'  ^^^^  evidence,  in  relation  to  the   truth   of  said   objections,   as  he 

termined.     shall  see  proper;  and  if  he  shall  be  satisfied  that  either  of  said  objections 
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are  true,  the  person  so  presented  shall  be  set  aside  for  cause  ;  and  the  clerk 
shall  call  the  next  person  on  the  list,  and  the  court  shall  proceed  with  him 
in  the  same  manner  as  with  the  person  first  presented,  and  so  on  with 
every  person  presented,  and  the  State  or  the  accused  may  make  the  same 
objection  to  any  person  presented,  which  shall  be  disposed  of  in  the  same 
manner. 

245.  Sec.  IX.     If  no  objection  is  made  as  aforesaid,  or  b'eing  made,  is  Questions  ta 
ovei'ruled  by  the  court,  the  attorney  prosecuting  for  the  State,  shall  put  to     determine 
the  person  presented  as  aforesaid,  the  following  questions : 

Have  you,  from  having  seen  the  crime  committed,  or  having  heard  any 
part  of  the  evidence  delivered  on  oath,  formed  or  expressed  any  opinion, 
as  to  the  guilt  or  innocence  of  the  accused  ? 

If  he  shall  answer  this  question  in  the  negative,  the  following  questions 
shall  then  be  put  to  him : — 

Have  you  any  prejudice  or  bias  resting  on  your  mind,  for  or  against  the 
accused  ? 

If  he  shall  answer  this  question  in  the  negative,  the  following  question 
shall  be  jDut  to  him  : — 

Is  your  mind  perfectly  impartial,  between  the  State  and  the  accused  ? 
And  if  he  shall  answer  this  question  in  the  affirmative,  he  shall  be  adjudged' 
and  held  a  competent  juror,  in  all  cases  where  the  offence  does  not  involve 
the  life  of  the  accused ;  but  when  it  does  involve  his  life,  the  following 
additional  question  shall  be  put  to  him : — 

Are  you  conscientiously  opposed  to  capital  punishment  ?  Competency 

If  he  shall  answer  this  question  in  the  neerative,  the  person  so  presented  ^^  capital 
shall  be  held  and  adjudged  a  competent  juror  m  capital  cases  also  : 
Provided  nevertheless^  that  either  the  State  or  the  defendant,  shall  have 
the  right  to  introduce  evidence  before  the  judge,  to  show  that  the  answer, 
or  any  of  them,  of  the  jurors,  are  untrue ;  and  it  shall  be  the  duty  of  the 
judge  to  determine  upon  the  truth  of  such  answer,  as  may  be  thus  ques- 
tioned before  the  court. 

246.  Sec.  X.     If  the  person  so  presented  shall  answer  any  of  the  said  Challenge  for 
questions  in  the  affirmative,  except  the  one  as  to  his  mind  being  impartial        Cause, 
between  the  State  and  the  accused,  and  shall  answer  that  question  in  the 
negative,  he  shall  be  set  aside  for  cause,  and  the  clerk  shall  call  the  next 

person  on  the  list,  and  the  court  shall  proceed  to  ascertain  his  competency 
in  the  manner  aforesaid,  and  shall  so  proceed  with  each  person  presented 
as  aforesaid,  until  a  jury  is  impannelled  to  try  the  accused. 

247.  Sec.  XI.  If  the  person  presented  to  the  accused  shall  answer  all  When  Juror 
the  aforesaid  questions  in  such  manner  as  to  render  him  a  competent  iuror,  put  upon  th% 
or  the  judge  upon  an  objection  made,  shall  decide  him  to  be  competent, 

he  shall  then  be  immediately  put  upon  the  accused  unless  peremptorily 
challenged  by  the  State,  and  w^hen  so  put  upon  the  accused,  unless  peremp- 
torily challenged  by  him,  shall  be  sworn  as  a  juror  to  try  said  case ;  and 
the  court  shall  proceed  with  every  person  presented  to  the  accused  in  a 
like  manner,  as  aforesaid,  until  a  jury  is  impannelled  to  try  said  case. 

248.  Sec.  XII.     When  the  competency  of  a  juror  has  been  ascertained.   Competency 
in  the  manner  herein-before  prescribed,  and  said  juror  has  been  adjudged    how  ascer- 
competent,  as  aforesaid,  no  other  or  further  investigation  shall  be  had  in       tained. 
relation  to  his  competency,  either  by  triors  or  otherwise,  but  such  jurors 

shall  be  considered  and  held  free  of  all  exception. 

249.  Sec.  XIII.     Nothing  in  this  act  contained  shall  be  so  construed  as  No   more^  pe~ 
to  give  the  State,  or  the  accused  in  any  case,  more  peremptory  challenges     remptory 
than  are  now  allowed  by  law.  challenges  al- 

Sec.  XIV.     [Repeals  conflicting  laws.] 
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Challenge  to  the  Array. 

STATE  OF  GEORGIA  \      Indictment  for  Murder. 

»«•  >      Superior  Court,  April  Term,  1859. 

JOHN  DOE.  )      The  accused  in  the  above  indictment,  having 

had  the  Array  of  Jurors,  summoned  in  the  above  case,  put  upon  him, 
hereby  excepts  to  said  Array,  and  for  cause  of  exception  says: 
First^   [Set  out  fully  and  at  large,  the  cause  of  exception.] 
Secondly^   &c.,  &c., 

All  which  is  respectfully  submitted  to  the  consideration  of  the  Court 
here  presiding. 

John  Doe,    the  accused. 

An  Act  to  authorize  the  Foreman  of  Grand-Juries  to  swear  Witnes^ses. — 
Approved  Dec.  21,  1857. 
Foreman  of       250.  Sec.  I.     Be  it  enacted^  That  from  and  after  the  passage  of  this 
Grand-Juries  ^ct,  it  shall  and  may  be  lawful  for  the  foreman  of  each  p'rand-iury,  in  this 
Oath  "^      State,  to  administer  the  oath  now  prescribed  by  law,  to  any  and  all  wit- 
nesses who  may  be  required  to  testify  before  grand-juries  in  this  State. 
Sec.  II.     [Repeals  conflicting  laws.] 

The  Oath. 

"The  evidence  you  shall  give  the  Grand-Jury,  on  this  Bill  of  In- 
dictment, (or  Presentment,  as  the  case  may  be,)  [Jiere  state  the  case-^^^ 
shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth — so 
help  you  God." — CohUs  Penal  Code,  195. 
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251.  Sec.  XXVI.     And  if  any  party,  plaintiff  or  defendant,  be  here- 
Attorney  lia-  after  non-suited   or  cast,  by  reason  of  the  ne2:lect  or  misconduct  of  the 

lilp  ■for  PO'^f'R  .  ^  • 

'  attorney  who  shall  hereafter  bring  or  be  employed  in  such  suit,  in  all  cases 
the  said  attorney  shall  pay  all  costs  that  may  accrue  thereby,  and  the  court 
shall  immediately  enter  up  judgment  accordingly,  for  the  same. — [See  next 
Act.] 

An  Act  to  amend  and  explain  the  XXlXth  section  of  the  Judiciary  law 
■  of  this  State. — Approved,  Dec.  7,  1812. 

Whei^eas,  the  above-recited  section  of  the  judiciary  law  of  this  State,  is 

not  sufiiciently  explicit  to  effect  the  object  for  which  it  was  intended — 

Liability  of       ^52.  Sec.  I.     De  it  therefore  enacted,  That  where  any  attorney  shall  in- 

Attorney  for  stitute  a  suit  in  any  of  the  courts  of  this  State,  for  and  in  behalf  of  any 

Costs  in  cer-  person  or  persons  who  resides  or  reside  out  of  this  State,  or  out  of  the 

o,«  ^oc«o     (.Q^jj^y  j^^  which  the  defendant  or  defendants  may  reside,  and  in  which 

such  suit  may  be  tried,  such  attorney  shall  be  liable  to  pay  all  costs,  in  case 

such  suit  shall  be  dismissed,  or  the  plaintiff  or  plaintiffs  be  cast  in  his,  her 

or  their  suit.     And  it  shall  be  lawful  for  the  clerk  of  said  court  to  issue 

execution  against  said  attorney  or  attorneys  for  the  amount  of  the  cost  of 

said  suit. 

attorney  lia-      ^^^*  ^^^'  ^^'     ^here  any  attorney  shall  institute  a  suit  in  any  of  the 

l)le  for  Costs  counties  of  this  State,  for  any  person  who  resides  out  of  the  county  in 


tain  cases. 
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which  such  suit  is  brought,  and  judgment  shall  be  obtained  thereon,  and  the 
sheriff  shall  return  the  execution,  "  no  property  to  be  found  ;"  that  then  the 
plaintiff's  attorney  shall  be  bound  for  the  costs  of  said  suit.  And  the  clerk 
may  issue  his  execution  against  the  plaintiff  and  the  attorney  who  brought 
said  suit,  jointly  ;  for  the  amount  of  the  cost  of  such  suit.  And  if  any  at- 
torney shall  retain  in  his  hands  any  money  received  by  him  for  any  client, 
after  being  by  the  court  ordered  to  pay  over  the  same  to  the  principal,  he 
shall  be  struck  from  the  list  of  attorneys,  and  never  more  suffered  to  plead 
in  any  of  the  courts  in  this  State. — [See  Counts/  Officers  and  see  next  Act.~\ 

An  Act  to  continue  in  force  the  act  passed  on  the  seventh  of  December,  1812, 

entitled   "an  act  to  amend  and    explain  the  twenty-ninth  section  of  the 

Judiciary  law  of  this  State,"  and  to  require  non-resident  Attorneys  to   pay 

Costs  in  certain  cases  commenced  by  them. — Approved  Dec.  23,  1839. 

W^hereas,  it  is  held  in  some  of  the  Judicial  Circuits  of  this  State,  that  the  said 

act,  so  far  as  the  same  relates  to  the  liability  of  Attorneys  for  Costs,  has  been 

repealed  by  the  act  passed  on  the  twentieth  of  December,  1834,  entitled  "an 

act  to  define  the  mode  in  which  cost  under  the  act,  entitled  an  act  to  revise 

and  amend  an  act  for  ascertaining  the  Fees  of  Public  Officers  of  this  State, 

passed  the   18th  December,  1792,  shall   be  taxed  and   collected  in  future ;" 

which  repeal  was  not  contemplated  by  the  legislature ;  therefore — 

254.  Sec.  I.  JBe  it  enacted^  That  the  said  first-recited  act,  be  and  the 
same  is  hereby  fully  re-enacted  and  continued  in  full  force. 

255.  Sec,  II,  It  shall  and  may  be  lawful  for  the  proper  officers  to  demand 
and  receive  their  full  costs  from  any  attorney  who  resides  out  of  this  State, 
before  they  shall  be  bound  to  perform  any  service  in  any  cause  commenced 
by  said  attorney,  where  the  plaintiff  shall  reside  out  of  this  State,  or  any 
county  thereof. 
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An  Act  for  the  better  regulating  the  admission  of  Attorneys  to  Plead  and 
Practise  in  the  several  Courts  of  Law  and  Equity,  within  this  State. — 
Approved  Dec.  8,  1806. 

256.  Sec  I.     From  and  after  the  passing  of  this  act,  all  and  every  person  Attorney  how 
or  persons  whatsoever,  who  are  citizens  of  this  State,  may  on  application  to     admitted, 
the  judge   of  the   superior   court,  be   admitted   to   practice  as  an  attorney  : 
Provided^  such  person  shall  produce  satisfactory  evidence  of  his  moral  recti- 
tude, and  shall   undergo  an  examination  in  open  court,  upon  a  day  assigned 

for  that  purpose,  by  the  judge.     Any  law,  usage  or  custom,  to  the  contrary 
notwithstanding. —  [See  the  JFbrms.'] 

257.  Sec  II.     The  rule  of  court  relative  to  the  admission  of  attorneys,  j^^  particular 
which  requires  the  applicant  to  study  any  particular  length  of  time  in   the  timeof  study 
office  of  any  judge  or  practitioner  of  law,  be  and  the  same  is  hereby  declared     required, 
to  be  abrogated  and  void. 

An  Act  to  authorize  certain  persons  therein  described  to  Plead  and  Practise 
in  the  Courts  of  Law  and  Equity  in  this  State,  on  the  terms  therein  men- 
tioned.— Approved  Dec.  20,  1S2S. 

258.  Sec,  III.  When  any  application  for  admission  to  plead  and  practice 
in  the  courts  of  law  and  equity  in  this  State,  shall  be  made  by  any  person 
who  shall  produce  to  the  court  in  which  such  application  shall  be  made,  the  Carolina,  how 
certificate  of  a  iudge  of  the  court  of  common  pleas,  or  iudge  of  the  court  of  admittedto 
equity  of  the  State  of  South  Carolina,  duly  attested  under  the  seal  of  either  of 
the  said  courts,  stating  in  substance  that  such  person  has  practised  for  three 
years  immediately  preceding,  in  the  county  courts  of  the  said  State,  as  an 
attorney  and  solicitor,  and  has  maintained  a  good  moral  and  professional  rep- 
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utation,  he  shall  be  forthwith  admitted  to  plead  and  practise  as  an  attorney 
and  solicitor  in  the  courts  of  law  and  equity  in  the  State  of  Georgia,  without 
a  compliance  of  any  form  or  requisite,  except  only  the  payment  of  the  usual 
fees  and  taking  the  usual  oath:  Provided  alvmys^  that  this  act  shall  not  go 
into  operation  until  an  act  similar  in  its  provisions,  shall  have  been  passed  by 
the  legislature  of  the  State  of  South  Carolina. — \_See  260.] 

An  Act  to  prohibit  the  Judges  of  the  Superior  Courts  of  this  State,  from 
practising  as  Attorneys,  Proctors,  or  Solicitors,  in  the  District  or  Circuit 
Courts  of  the  United  States  for  the  District  of  Georgia. — Approved  Dec. 
20,  1824. 
Judges  S.  C.       259.- Sec.  I.     From  and  after  the  25th  of  November  next,  the  judges  of 
prohibited     ^^^  superior  courts  of  this  State,  be  and  they  are  hereby  prohibited  from  prac- 
^^°i^ff^^  ^^"  ^'<2^"^  ^^  attorneys,  proctors,  or  solicitors,  in  the  district  or  circuit  courts  of 
the  United  States  for  the  district  of  Georgia. —  \^See  265.] 

An  Act  to  provide  for  the  admission  of  Attorneys  and  Solicitors  from  ad- 
joining States  and  Territories,  to  Plead  and  Practise  Law  in  this  State. — 
Approved  Dec.  19, 1829. 
Attorneys         260.  Sec.  I.     From  and  after  the  passage  of  this  act,  it  shall  and  may  be 
ft-om  other    law'ful  for  any  judge  of  the  superior  courts  in  this  State,  in  term-time  of  any  of 
Territories     ^^'^  superior  courts,  upon  application  being  made  and  filed,  in  writing,  to 
how  qualified  cause  a   license  to  be  issued  by  the   clerk  of  said  court,  to  any  attorney  or 
to  practise  in  solicitor  from  any  of  the  adjoining  States  or  Territories,  to  plead  and  practise 
this  State,     ji-,  ^ny  of  the  courts  of  law  and  equity  in  this  State,  as  fully  as  if  such  appli- 
cant were  a  citizen  of  Georgia :  Provided,  said  applicant  shall,  before  the 
granting  of  such  license,  produce  to  the  judge  aforesaid,  a  certificate  from  some 
one  of  the  judges  of  the   superior,  circuit,  or  district  courts  of  the  State  or 
Territory  of  which  he  is  a  citizen,  under  the  seal  of  said  court,  stating  that  he 
is  of  good  moral  character,  and  that  he  has  been  regularly  admitted  to  plead 
and  practise  law  in  such  State  or  Territory,  and  is,  at  the  date  of  such  certifi- 
cate, a  practising  attorney  of  such  State  or  Territory. 
Clerk's  fee  for      261.  Sec.  II.     The  clerk  of  the  superior  court  who  issues  such  license,  shall 
License.       be  entitled  to  and  receive  the  same  fee  therefor,  to  be  paid  by  said  applicant, 
as  is  usually  paid  by  persons  admitted,  who  are  citizens  of  this  State. 

Sec.  hi.     All  laws  or  parts  of  laws  militating  against  this  act,  are  here- 
by repealed. 

Aisr  Act  to  make  null  and  void  all  Contracts  made  and  entered  into,  in 
writing  or  otherwise,  between  party  or  parties,  Plaintiff  or  Defendant, 
and  Attorney  or  Attorneys  at  Law,  where  the  Attorneys  shall  fail  or 
neglect  to  attend  to  the  suit  or  suits,  which  he  or  they  contracted  to  do  ; 
(in  person,  or  by  some  competent  Attorney ;)  nntil  the  rendition  of  a 
Judgment. — Approved  Dec.  26,  1831. 
Professional       262.  Sec.  I.     From  and  after  the  passage  of  this  act,  all  contracts  made 
Contracts     and  entered  into  between  party  or  parties,   plaintiff  or  defendant,  and 
^°\^' ^^  *^®   attorney  or  attorneys-at-law,  in- writing  or   otherwise,  shall   be  held  and 
^%lrformed^  deemed  null  and  void,  whenever  the  said  attorney  or  attorneys,  shall  fail 
to  attend  in  person,  or  by  some  competent  attorney,  to  the  suit  or  suits 
which  he  or  they  contracted  to  do,  until  the  rendition  of  a  judgment. 
Forfeiture  for      263.  Sec.  II.     If  any  attorney  or  attorneys-at-law,  as   aforesaid,  shall 
transferring  transfer  any  note  or  notes,  obligation  or  obligations  in  writing,  taken  or 
Note,  etc.     received  for  his  or  their  services  as  attorney  or  attorneys,  as  aforesaid,  and 
shall  fail  to  attend  to  the  suit  or  suits,  in  person  or  by  some  other  compe- 
tent attorney,  until  the  rendition  of  a  judgment,  he  or  they  shall  forfeit 
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and  pay  to  the  person  or  persons,  whom  the  same  was  taken  from,  double 
the  amount  so  transferred,  recoverable  in  any  court  having  jurisdiction  of 
the  same. 

An  Act  to  permit  Attorneys  of  the  State  of  Alabama  to  Plead  and  Prac- 
tise in  the  several  Courts  of  Law  and  Equity  in  this  State. — Approved 
Dec.  23,  1835. 

264.  Sec.  I.     From  and  after  the  passage  of  this  act,  it  shall  and  may  Attorney  of 
be  lawful  for  any  judge  of  the  superior  courts  of  this  State,  upon  applica-  Alabama  al- 
tion  made  by  any  licensed   attorney  of  the  State  of  Alabama,  either  in  lowed  to  Prac- 
term-time  or  in  vacation,  to  cause  a  license  to  be  issued  by  any  of  the     ^^^  ^^  *^^^ 
clerks  of  the  superior  courts,  authorizing  said  attorney  to  plead  and  prac-     oXrAa^ 
tise  in  the  several  courts  of  law  and  equity  in  this  State  :     Provided,  the 
attorney  making  such  application  shall  produce  before  said  judge  of  the 

superior  court,  to  whom  he  applies  for  admission,  as  aforesaid,  his  license 
to  plead  and  practise  in  the  courts  of  Alabama,  and  a  certificate  of  his 
good  moral  cliaracter,  signed  by  some  judge  of  the  courts  of  said  State, 
and  pays  to  the  clerk  issuing  the  license,  the  sum  of  five  dollars  for  the 
same. 

Sec.  II.     [Repeals  all  conflicting  laws.] 

An  Act  to  prohibit  certain  persons  from  Pleading  and  Practising  Law,  in 
certain  cases. — Approved  Dec.  22,  1843. 

265.  Sec.  I.     De  it  enacted,  That  no  person  who  has  been,  or  may  Judges  S.  C. 
hereafter  be,  elected  to  the  office  of  the  judge  of  the  superior  court  of  this°^^y  ^^^  ^t&o- 
State,  shall  plead  or  practice  in  any  of  the  courts  of  law  or  equity  of  this  ' 
State,  within  the  judicial  district  for  which  he  may  be,  or  may  have  been 

elected  ;  between  the  time  of  his  election  and  qualification  as  judge  of  the 

superior  court.     And  any  person  violating  the  provisions  of  this  act,  shall 

be  guilty  of  a  misdemeanor,  and    punished    accordingly,  at  the  discretion 

of  the  court :     Provided  always,  that  this  act  shall  not  prevent  any  such  Except  in  cer- 

person  from  appearing  [and]  prosecuting  or  defending  any  cause  in  which    *^^^  cases. 

he  may  have  been  actually  employed  at  the  time  of  his  election. 

An  Act  to  regulate  the  admission  of  Attorneys  to  Plead  and  Practise  Law 
in  the  several  Courts  of  Law  and  Equity,  within  this  State. — Approved     , 
Dec.  22, 1847. 

266.  Sec.  I.     De  it  enacted,  That  from  and  after  the  passage  of  this  Qualification 
act,  any  person  or  persons,  who  are  citizens  of  this  State,  may  on  applica- ^^  *^  age,  not 
tion  to  a  judge  of  the  superior  court,  be  admitted  to  practise  as  an  attor-     ^^^"^^® 
ney  in  the  courts  of  law  and  equity  of  this  State,  without  any  qualification 

as  to  age :  Provided,  such  person  or  persons  shall  produce  satisfactory 
evidence  of  moral  rectitude,  and  shall  undergo  an  approved  examination 
in  open  court. 

267.  Sec.  II.     Any  person  or   persons,  under   the  age  of  twenty-one  Liability  for 
years,  who  may  be  admitted  by  virtue  of  this  act,  shall  be  liable,  in  all    Contracts. 
cases,  as  if  he  or  they  w^ere  of  full  age. 

An  Act  to  regulate  the  Testimony  of  Attorneys  at  Law. — Approved  Feb. 
21, 1850. 

268.  Be  it  enacted.  That  from  and  after  the  passage  of  this  act,  it  shall  Attorney  may 
not  be  lawful  for  any  attorney-at-law  or  in  equity,  in  any  case  hereafter    not  testify 
commenced,  to  give  testimony  in  any  court  of  law  or  equity  in  this  State,  ^^i^st  or  in 
of  any  matter  or  thing,  either  for  or  against  his  client,  the  knowledge  of       client  ^* 
which  he  may  have  acquired  from  his  client,  or  during  the  existence  and  by 
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But  must  An-  reason  of  the  relationship  of  client  and  attorney  :     Provided  nevertheless^ 
swer  ia      that  no  attorney  shall  be  exempted  from  making  answer  as  defendant, 
Equity.       ^rjien  a  proper  case  shall  be  made  in  equity,  and  his  answer  required,  as 
by  the  laws  now  in  existence. 

All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the  same 
are  hereby  repealed. 

Form  of  Application  and  Admission. 

PETITIO:Nr. 

STATE  OF  GEORGIA,  \  To  the  honorable  Henry  G.  Lamar,  Judge  o 
Houston  County.  (  the  Superior  Courts  of  the  Macon  Circuit. 
The  undersigned  Petitioner  respectfully  showeth,  that  with  a  view 
to  the  Practise  of  the  Law,  as  a  profession,  he  has  applied  himself  to 
its  study.  That  supposing  he  may  safely  go  into  the  Practice,  he 
prays  such  proceedings  as  are  usual  and  lawful,  for  the  examination 
and  admission  of  applicants;  at  such  time  as  may  suit  the  Court,  dur- 
ing the  present  Term.      Eespectfully  submitted,  Octoher  Term,  1859. 

Clinton  L.  Duncan. 

Certificate  of  Character. 

STATE  OF  GEORGIA,  i  To  the  honorable  Henry  G.  Lamar,  Judge  of 
Houston  County.  \  f]^^  Superior  Courts  of  the  Macon  Circuit. 
The  undersigned  certifies,  that  he  has,  for  a  number  of  years,  been 
acquainted  with  the  Petitioner,  Olinton  L.  Duncan ;  that  he  is  of  good 
moral  character,  and  has  studied  Law  with  a  view  to  its  Practice. 
Octoher  25,  1859. 

John  M.  Giles. 
Oath  of  the     Applicant. 

"  I,  Clinton  L.  Duncan,  do  solemnly  swear,  (or  affirm,  as  the  case 
may  be,)  that  I  will  justly  and  uprightly,  demean  myself,  according  to 
the  Laws,  as  an  Attornej^,  Counsellor  and  Solicitor.  And  that  I  will 
support  and  defend  the  Constitution  of  the  United  States,  and  the 
Constitution  of  the  State  of  Georgia — so  help  me  God." 

Commission, 

STATE  OF  GEORGTA.~At  a  Superior  Court,  holden  in  and  for 
the  County  of  Houston,  at   Octoher  Term,  1859. 

Know  all  men  by  these  presents,  that  at  the  present  sitting  of  this 
Court,  Clinton  L.  Duncan,  made  his  application  for  leave  to  Plead  and 
Practise  in  the  several  Courts  of  Law  and  Equit}^  in  this  State  ;  where- 
upon the  said  Clinton  L.  Duncan  having  produced  satisfactory  evidence 
of  his  good  moral  character,  and  having  been  examined  in  open  Court, 
and  being  found  well  acquainted  with  and  skilled  in  the  Laws,  he  was 
admitted  by  the  Court,  to  all  the  privileges  of  an  Attorney,  Solicitor 
and  Counsellor,  in  the  several  Courts  of  Law  and  Equity  in  this 
State. 

In  testimony  whereof  the  presiding  Judge  has  hereunto  set   his 
band,  with  the  seal  of  the  Court  annexed,  this  Octoher  25,  1859. 
[L.  S.]  Henry  G.  Lamar,  J.  M.  C. 

William  H.  Millery  Clerk, 
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Eighth  Common  Laio  Rule. — "  Every  person  making  application  for 
admission  to  the  Bar,  must  apply  to  some  Superior  Court  in  this  State, 
and  produce  satisfactory  evidence  to  the  Court,  [of  his  being  twenty-one 
years  of  age^  this  is  unntcessary — see  act  of  1847  ;]  of  good  moral  char- 
acter, [and  of  having  read  Law;  unnecessary^  see  ac^o/'1806.]  A  cer- 
tificate of  good  moral  character,  [and  of  the  applicant's  being  of  full  age,'] 
signed  by  any  Judge  of  the  Superior  Courts  in  this  State,  or  any  repu- 
table practising  Attorney  thereof,  will  be  deemed  sufficient;  but  from 
other  persons,  a  written  affidavit  will  be  required  ;  and  shall  undergo 
the  whole  examination,  touching  bis  qualifications,  in  open  Court.  All 
applicants  for  admission  shall  be  examined  on  the  principles  of  the 
Common  and  Statute  Law  of  England,  in  force  in  this  State  ;  the  prin- 
ciples of  Equity  ;  the  Constitution  of  the  United  States,  and  of  the 
State  of  Greorgia ;  the  Statute  Laws  of  this  State,  and  the  Kules  of 
Court.  And  in  no  case,  shall  any  person  be  admitted  who  shall  not 
be  considered  by  the  Court,  to  be  qualified  for  the  Practise  of  the 
Law." 

License  of  an  Attorney  from  another  State  or  Territory, 

STATE  OF  GEORGIA. 

At  a  Superior  Court,  holden  in  and  for  the  County  of  Houston,  at 
October  Term,  1859,  James  Jones,  of  the  State  of  Tennessee,  a  Practising 
Attorney  of  said  State  of  Tennessee,  made  application,  in  writing,  for 
permission  to  Plead  and  Practise  in  the  Courts  of  Law  and  Equity,  in 
this  State.  And  said  James  Jones,  having  given  satisfactory  evidence 
of  his  being  an  Attorney  in  said  State  of  Tennessee,  and  of  his  good 
moral  character  ;  it  is  ordered,  that  the  said  James  Jones,  be  and  he  is 
hereby  admitted  to  all  the  privileges  and  immunities  of  an  Attorney  at 
Law  of  this  State,  as  fully  as  if  said  Jam.es  Jones  were  a  citizen  of  this 
State. 

Witness  the  honorable  Henry  G.  Lamar,  Judge  of  said  Court. 

[L.  S.]  William  H.  Miller,  Clerh. 

An  Act  to  permit  Practising  Attorneys,  to  hold  the  Office  and  discharge 
the  duties  of  Justice  of  the  Peace,  in  this  State. — Approved  March  5, 
1856. 
269.  Sec.  I.     He   it  enacted,    That   from   and   after    the   passage    of  Practising:  Afc 

this  act,  it  may  and  shall  be  lawful  for  any  practising  attorney  to  hold  toi'J3_ey  may 

and  discharge  the  duties  of  justice  of  the  peace,  in  the"  State  of  Georgia.        Justice. 

All  laws  and  parts  of  laws,  heretofore  passed,  to  the   contrary  notwith- 

standing^. 


SPECIALTIES,  ETC. 

270.  Sec.  XXV.     All    bonds   and   other   specialties,   and   promissory  p    j    vr  ^ 
notes,  and  other  liquidated  demands,  bearing  date  since  the  9th  day  of  etc.  negocia- 
June,  1791,  whether  for  money  or  other  thing,  shall  be  of  equal  dignity       '  ble. 
and  be  negociable  by  endorsement,  in  such  manner  and  under  such  re- 
strictions as  are  prescribed  in  the  case  of  promissory  notes :  Provided^ 


94  JUDICIARY.— SPECIALTIES,  BONDS,  BILLS,  ETC. 

]  Negociability  that  nothing  herein  contained  shall  prevent  the  party  giving  any  bond, 
may  be  re-    note  or  other  writing,  from  restraining  the  negociability  thereof,  by  ex- 
strained,     px'essing  in  the  body  thereof,  such  intention. 

An  Act  to  ascertain  and  establish  a  certain  and  uniform  mode  of  calculat- 
ing the  prices  of  Specific  Articles,  in  contracts  between  individual  and 
individual  in  this  State. — Approved  Dec.  1,  1800. 

IVhereas^  it  doth  frequently  happen  that  in  the  ordinary  transactions 
between  individuals  of  this  State,  Contracts  are  entered  into  for  the  pay- 
ment of  Specific  Articles,  which  Contracts  may  have  been  either  verbal  or 
written.  A?id  tchereas,  great  difficulty  and  uncertainty  has  occurred  in  the 
trial  of  such  cases  in  Courts  of  Justice,  in  ascertaining  the  time  from 
which  the  prices  of  such  Specific  Article  should  be  calculated ;  for  remedy 
whereof,  and  for  the  establishment  of  some  precise  mode  of  estimation  in 
future — 
Contract  for  271.  jBe  it  enacted^  That  on  every  bond,  note  or  other  instrument  in 
Specific  Arti-  writing,  or  verbal  contract,  for  the  payment  of  negroes,  produce,  stock, 
cle  hovv  set-  gQodg^  or  other  specific  articles  of  any  nature  or  kind  whatsoever,  the 
price  of  such  specific  article  at  the  time  it  became  due,  upon  such  bond, 
note,  or  other  instrument  in  writing,  or  verbal  contract,  as  aforesaid,  (and 
having  respect  to  the  place  [tohere]  made  payable,  according  to  contract, 
if  any,)  shall  be  the  sole  and  established  rule  of  valuation.  And  all  and 
every  such  bond,  note,  or  other  instrument  in  writing,  or  verbal  contract, 
for  specific  articles,  as  aforesaid,  shall  bear  interest  at  eight  [seven]  per 
cent,  from  the  time  they  become  due  ;  in  like  manner  as  if  given  for  the 
payment  of  money  simply.     Any  law  to  the  contrary  notwithstanding. 

Note  for  Specific  Article. 

Twelve  months  after  date,  I  promise  to  pay  John  Doe  or  bearer, 
ten  Cows  and  Calves  ;  for  value  received,  this  May  1,  1859. 

ElCHARD    KOE. 

An  Act  to  designate  the  Holidays  to  be  observed  in  the  acceptance  and 
payment  of  Bills-of-Exchange  and  Promissory  Notes ;  and  to  disallow 
the  three  days  commonly  called  the  three  days  of  grace,  on  all   Sight- 
Drafts,  or  Bills-of-Exchange  drawn  payable  at  sight. — Approved  Feb.  8, 
1850. 
Holidays  not      272.  Sec.  I.     Be  it  enacted.,  That  the  following  days,  namely — the  first 
to  be  counted.  ^2ij  of  January,  commonly  called  N'ew  Year's  Day ;  the  fourth  day  of 
July;    the  twenty-fifth  day  of   December,   commonly  called  Christmas- 
day,  and  any  day  appointed  or  recommended  by  the  Governor  of  the  State 
of  Georgia,  Mayor  of  any  City,  or  other  municipal  authority  in  said  State, 
or  the  President  of  the  United  States,  as  a  day  of  Fast  or  Thanksgiving, 
shall  for  all  purposes  whatsoever,  as  regards  the  presenting  for  payment  or 
acceptance,  and  of  protesting,  and  giving  notice  of  the  dishonor  of  any 
bill  or  bills-of-exchange,  bank  check  or  checks,  and  promissory  note  or 
notes,  made  after  the  passing  of  this  act,  be  treated  and  considered,  as  is 
Days  of  Grace  the  first  day  of  the  week,  commonly  called  Sunday. 

when  not  al-      273.  Sec.  II.     Three  days,  commonly  called  the  three  days  of  grace, 
^^^^  *        shall  not  be  allowed  upon   any  sight-drafts   or  bills-of-exchange,    drawn 
payable  at  sight,  after  the  passage  of  this  act ;  but  the  same  shall  be  pay- 
able on  presentation  thereof,  subject  to  the  provisions  of  the  first  section 
of  this  act. 

Sec.  III.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 
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BILLS- OF-EXCHANGE. 

An  Act  concerning  Bills-of-Exchange. — Approved  Dec.  19,  1823. 

2H.     Whenever  any  bill-of-exchani!;e,  hereafter  to  be  drawn  or  negotiated  ^^,„/^f5fJ^«o 

•  i.i.fN  /••  o  •  otin.  cidmages 

MMthin  this  State,  upon  any  person  or  persons  or  or  in  any  fetate,  territory,  or  on  dishonored 

district,  of  the  United  States,  shall  be  returned  unpaid,  and  shall  have  been  bills,  in  cer- 
duly  protested  for  non-payment,  in  the  manner  usual  in  cases  of  foreign  bills-  *'^l"-  cases, 
of-exchange,  the  person  or  persons  to  whom  the  same  shall  or  may  be  pay- 
able, shall  be  entitled  to  recover  and  receive  of  and  from  the  drawer  or 
drawers;  or  the  endorser  or  endorsers  of  such  bill-of-exchange,  five  per  cent, 
damages,  over  and  above  the  principal  sum  for  [whic/i]  said  bill-of-exchange 
shall  have  been  drawn,  together  with  hiwfal  interest  on  the  aggregate  amount 
of  such  principal  sum,  from  the  time  at  which  notice  of  such  protest  shall  have 
been  given,  and  the  payment  of  the  said  principal  sum  and  damages,  shall  have 
been  demanded. — [jSee  next  Act. — A7id  278.] 

An  Act  to  reduce  the  damages  upon  bills-of-exchange  drawn  on  any  place 
beyond  the  limits  of  the  United  States,  returned  protested  for  non-payment. 
And  to  define  more  precisely  the  mode  of  settling  the  same  on  the  princi- 
ples of  exchange. — Approved  Dec.  24,  1827. 

W^hereas.^  the  damages  at  present  established  by  commercial  custom  and 
judicial  decision  in  this  State,  upon  foreign  bills-of-exchange  returned  and  pro- 
tested, are  much  too  high.  And  whereas^  a  doubt  exists  what  is  the  legal  mode 
of  settlement;  for  remedy  whereof — 

275.  De  it  enacted,  That  on  the  bills-of-exchange  drawn  in  this  State  after  Foreign  bills 
the  thirty-first  day  of  January  next,  upon  any  place  beyond  the  limits  of  the  being  return- 
United  States,  which  shall  be  returned  protested  for  non-payment^  it  shall  be  ed  protested, 
lawful  for  the  holder  or  holders  thereof,  to  recover  from  those  liable  for  the   "^^"^'^  ™^y 
payment  thereof,  the  amount  of  the  said  blU-of-exchange,  with  postages,  pi'O- g^ry  expenses, 
tests,  other  necessary  expenses  and  interest  upon  the  amount  of  these  sums, 

from  the  date  of  the  protest  until  the  time  of  presenting  the  same  for  pay- 
ment in  this  State  ;  at  the  rate  established  at  the  place  at  which  the  bill 
was  payable.  And  also,  such  premium  upon  the  face  of  the  bill  and  the  And  prem'm. 
foreign  postages,  protest  and  necessary  expenses,  as  good  bills-of-exchange 
upon  the  same  place  which  [tohere^  such  bill  was  made  payable,  or  [are] 
worth,  at  the  time  and  place  of  its  demand,  in  this  State.  But  if  such  bills 
are,  then  and  there,  at  a  discount,  the  holder  shall  deduct  such  discount  upon 
and  from  the  items  of  principal,  foreign  postage,  protest  and  necessary 
expenses. 

276.  Sec.  II.  It  shall  be  lawful  for  the  holder  of  such  bill-of-exchange,  so  Damages  may 
returned  protested,  as  aforesaid,  also  to  claim  and  receive  from  the  person  or  be  recovered, 
persons  liable  therefor,  damages  at  the  rate  of  ten  per  cent,  upon  the  amount 

for  which  the  said  bill  was  drawn. 

277.  Sec.  III.     It  shall  be  lawful  for  the  holder  or  holders  of  such  bill  or  And  interest, 
bills,  returned  protested,  as  aforesaid,  to  recover  the  legal  interest  established 

in  this  State,  from  the  time  of  presentment  for  settlement  until  paid,  upon  the 
sum  or  sums  to  which  he  would  be  entitled  by  the  before-mentioned  mode  of 
settlement. 

An  Act  to  alter  and  amend  an  act  concerning  Bills-of  Exchange,  passed  on  the 
nineteenth  December,  18p3.     Approved,  Dec.  21, 1839. 

278.  Sec.  I.     JBe  it  enacted,  Tnat  all  the  provisions  of  said  act,  be  and  Act  of  1823, 
they  are  hereby  extended  to  all  bills-of-exchange  hereafter  drawn,  in  this  State,   extended  to 
upon  or  made  payable  \at'\  any  place  within  the  United  States,  out  of  this  f^j' ^^^^^^  W^" 
State  ;  without  reference  to  the  residence  of  the  drawer  or  acceptor.  ^  State      ^* 
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Foreign  Bill-of-E change. 

Perry,  May  1,  1859.  Exchange  for  $1,000. 

At  two  usances,  (or  at  sight,  or  after  date,)  pay  this  my  first  Bill- of- 
Exchange,  (second  and  third,  of  the  same  tenor  and  date,  not  paid,)  to 
Messrs.  Small  &  Wood,  or  order,  (or  bearer,)  07ie  thousand  dollars ; 
value  received  of  them  ;  and  place  the  same  to  account,  as  per  advice 
from  yours,  &c., 

EiCHARD  Roe. 
To  Mr.  fTohn  Doe  in  Liverpool. 
Payable  at  Liverpool. 

Inland  Bill  of- Exchange. 

$1,000  Perry,  May\  1859. 

At  sight,  (or,  on  demand;  or  at  ten  days  after  sight;  or,  at  ten  daj^s 
afterdate,)  pay  to  Mr.  John  Doe  or  order, (or,  bearer,)  one  thousand dol- 
lars,  for  value  received. 

Richard  Roe. 
To  Mr.  James  Short,  Merchant 
in  Savannah.     Payable  at  Savannah. 

Check. 

Bank  op  State  op  Gteorgia, 
$1,000  Savannah,  May  1,  1859.      j' 

Pay  to  the  order  of  John  Doe,  one  thousand  dollars. 

Richard  Roe,  Cashier. 
To  the  Cashier  Planters^  Bank,  Savannah. 


PROMISSORY  NOTES. 
Joint  Note. 

$1,000.  Six  months  after  date,  we  promise  to  pay  Joh?i  Doe,  or  bearer, 
one  thousand  dollars;  for  value  received,  this  May  1,  1859. 

Richard  Roe. 
John  Stone. 

$1,000.  Mght  7nonths  after  date,  I  promise  to  pay  John  Doe,  or 
bearer,  one  thousand  dollars  \  for  value  received,  this  May  1,  1859. 

Richard  Roe. 
John  Stone. 

Joint  a7id  several  Promissoiy  Note. 

$1,000.  Seven  months  after  date,  we  or  either  of  us,  promise  to  pay 
John  Doe,  or  bearer,  one  thousand  dollars*;  for  value  received  this 
May  1,  1859. 

Richard  Roe. 

John  Stone. 
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Promissory  Note  payable  to  order. 

$1,000.     Two  months  after  date,  I  promise  to  pay  John  Doe,  or  order, 
one  thousand  dollars ;  for  value  received,  this  May  1,  1859. 

ElCHARD   EOE. 

$1,000.     Two  tiionths  after  date,  I  promise  to  pay  to  the  order  of 
John  Doe,  one  thousand  dollars;  for  value  received,  this  May  1,  1859. 

KiCHAKD   KOE. 

Note  — "  Where  the  Note  is  payable  to  order,  there  must  be  a  written  endorsement 
by  the  Payee  to  vest  the  property  in  the  Endorsee,  and  enable  him  to  sue  in  his  own 
name.'' 


SETS-OFF. 

279.  Sec.  XXIV.     In  all  cases  of  mutual  debts  and  sets-otf,  where  the  ^  .f     ^ 
jury  shall  find  a  balance  for  the  defendant,  such  defendant  may  and  shall  be  plead  and 
enter  up  judgment  for  the  amount,  and  take  out  execution  in  such  manner      allowed. 
as  plaintiffs  may  do  by  this  act :  Provided^  such  defendant  shall  at  the 
time  of  filing  his  answer,  also  file  therewith  a  true  copy  or  copies  of  the 
subject-matter  of  such  sets-off.     And  where  the  plaintiif  shall  be  indebted 
to  the  defendant  on  open  account  for  dealings  between  themselves,  and 
where  the  defendant  shall  hold  and  possess  in  his  own  right,  by  assignment, 
endorsement  or  otherwise,  according  to  law,  any  bond,  note,  bill  or  other 
writing,  for  money  or  other  thing,  of  the  said  plaintiffs,  such  defendant  shall 
and  may  offer  the  same  as  sets-off,  and  on  due  proof,  shall  be  allowed  the 
same. 


TESTIMONY. 

280.  Sec.  XIX.     Where  the  attendance  of  any  person  shall  be  required  Clerk  must  is- 
as  a  witness  in  any  of  the  courts  aforesaid,  in  any  cause  depending  therein,  ^"^  Subpoena, 
it  shall  be  the  duty  of  the  clerks  of  the  said  courts  respectively,  on  applica- 
tion, to  issue  writs  of  subpoena,  directed  to  the  persons  whose  attendance 

shall  be  required,  where  such  persons  reside  within  the  county,  in  which 

such  cause  may  be  depending.     Which  writ  of  subpoena  shall  express  the     what  the 

cause,  and  the  party  at  whose  suit  it  shall  be  issued.     And  shall  be  served  Writ  must  ex- 

on  such  witnesses  at  least  five  days  before  the  court  to  which  it  shall  be       press. 

returnable.     And  which  writ  shall  be  served  bv  a  sheriff,  constable  or  some    ,^^^  ^^  °^"^* 

,  *'  '  .  oe  served 

private  person.     And  the  return  of  a  sheriff  or  constable  of  such  service,  p^oof  of  ser- 

or  the  affidavit  of  any  private  person,  shall  be  sufiScient  evidence  that  such         vice. 

subpoena  was  duly  executed.  p 

281.  Sec.  XX.     Where  it  shall  appear  in  manner  aforesaid,  that  a  wit-  a^^ai^nst  ^de- 
ness  in  any  cause  shall  have  been  duly  summoned,  and  such  witness  shall  faulting  Wit- 
fail  to  appear,  it  shall  be  the  duty  of  the  court,  on  motion,  to  issue  an  at-        ness. 
tachment  against  such  defaulting  witness,  returnable  to  the  next  court,  and 

shall  fine  such  witness  in  a  sum  not  exceeding  three  hundred  dollars,  unless 
he  or  she  shall  make  a  sufficient  excuse  for  such  non-attendance,  which    Defaulting 
shall  be  judged  of  by  the  court;  but  shall  nevertheless,  be  subject  to  the  Witness  liable 
action  of  the  person  at  whose  suit  such  witness  shall  have  been  summoned,  for  damages. 
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for  any  damage  which  he,  she  or  they,  may  have  sustained  by  reason  of 

such  non-attendance. 

Mast  attend       282.  Sec.  XXI.     When  a  subpoena  shall  be  served  on  any  witness,  in 

'till  dis-    ■  conformity  to  this  act,  it  shall  be  the  duty  of  such  person  so  summoned,  to 

charged,      attend  from  time  to  time,  until  the  cause  in  which  such  witness  shall  have 

been  summoned,  is  tried,  or  be  otherwise  discharged  by  the  court. 
Witnesses         283.  Sec.  XXII.     On  the  last  day  of  the  attendance  of  any  witness,  in 
Fees  and  the  ^^^^  term,  it  shall  and  may  be  lawful,  on  application  of  such  witness,  to  ex- 
forcing  pay-  l^ibit  his  account  for  attendance,  against  the  person  or  persons  at  whose 
ment.        suit  he  or  they  may  have  been  summoned;  and  the  judge,  or  presiding 
justice,  shall  examine  and  certify  the  same  under  his  hand,  which  shall  be 
countersigned  by  the  clerk ;  whereupon,  such  account  so  certified,  shall 
have  the  force  and  effect  of  an  execution,  and  may  be  levied  by  the  sheriff 
or  constable,  according  to  the  amount  thereof,  off  the  goods  and  chattels 
Liability  of  of  such  j^arty,  in  like  manner  as  in  cases  of  other  executions :  Provided^ 
Witness      nevertheless^  that  where  any  witness  shall  claim  and  levy  for  more  than  is 
claiming  too  really  due,  such  witness  shall  forfeit  and  pay  to  the  party  injured,  four 
oSv^wo     times  the  amount  of  the  sum  so  unjustly  claimed.     And  no  party  cast  in 
Witnesses  to  any  suit  shall  be  taxed  for  more  than  the  cost  of  two  witnesses  to  any  ma- 
material     terial  point  in  any  cause,  which  shall  be  specially  certified  by  the  court  try- 
point,        i^g  the  same.     Nor  shall  any  party  be  allowed  to  tax  costs  for  different 
witnesses  to  different  material  points,  where  the  same  witnesses  shall  be  suffi- 
cient in  the  opinion  of  the  court,  to  prove  su(;h  material  points. — \_See  285.] 
Interrogate-       284.  Sec.  XXIII.     Where  any  witness  resides  out  of  the  State,  or  out 
ries  may  be   of  any  county  in  which  his  testimony  may  be  required,  in  any  cause,  it 
made  out  and  g^all  be  lawful  for  either  party,  on  giving  at  least,  ten  days'  notice  to  the 
examine  non-  adverse  party,  or  his,  her  or  their  attorney,  accompanied  with  a  copy  of 
resident  Wit-  the  interrogatories  intended  to  be  exhibited,  to  obtain  a  commission  from 
ness.        the  clerk  of  the  court,  in  which  the  same  may  be  required,  directed  to 
certain  commissioners,  to  examine  all  and  every  such  witness  or  witnesses, 
on  such  interrogatories  as  the  parties  may  exhibit.     And  such  examination 
shall  be  read  at  the  trial,  on  motion  of  either  party. 

SuhpcBTia. 

STATE  OF  GEORGIA,  )         ^     ^  t-        .      r       •  7  /7  r>,        - 

Houston  County.       [       ^0  James  Lewis  of  said  County— Greeting. 

You  are  hereby  commanded,  that  laying  all  other  business  aside,  you 
be  and  appear  at  the  Superior  GoMvt^  to  be  held  in  and  for  said  County, 
on  the  fourth  Monday  in  October  next;  then  and  there  to  be  sworn  as 
a  witness  for  the  Plaintiff,  in  the  cause  of  John  Doe  against  Richard 
Roe,  in  an  action  oi  Assumpsit^  in  said  Court  pending.  Fail  not  under 
the  penalty  of  the  law. 

Witness^  the  honorable  Henry  0.  Lamar^  Judge  of  said  Court,  this 
June  1,  1859.  William  H.  Miller,  Clerk. 

Affidavit  on  the  hack  of  the  Subpoena, 

STATE  OF  GEORGIA,  ^      Jn  person  appeared  before   the  undersigned, 
Houston  County.       j  James  Lewis,  the  Witness  in  said  writ  mentioned, 
-who  after  being  sworn  saith,  that  he  attended  Court  six  days  in  obe- 
^dience  to  this  Subpoena.     Amount  duefour  dollars  Siudi  fifty  cents. 
Sworn  to  and  subscribed         ) 
before  me,  this  October  30,  1859.  \  JaMES  LeWIS. 

James  Mack,  J.  P.  j 

Examined  and  approved—  William  H.  Miller^  Clerk. 
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An  Act  to  amend  the  laws  of  this  State,  pointing  out  the  manner  of  col- 
lecting witnesses'  fees  for  their  attendance  under  Subpoena,  in  certain 
cases. — Approved  Nov.  26,  1842. 

285.  Sec.  I.     JBe  it  enacted^  That  from  and  after  the  passage  of  this  jud;?e  not  re- 
act, in  the  superior  and  inferior  courts  of  this  State,  it  shall  not  be  neces-  quired  to  sign 
sary  for  the  judge  or  presiding  justice  to  examine  and  sign  the  accounts     Subpoena, 
of  witnesses  serving  under  subpoenas,  as  is  now  required  by  law,  but  the 

same  being  examined  and  signed  by  the  clerk  of  such  court,  shall  have  the 
same  force  and  effect  as  now  directed  by  law. 

All  lawfe  and  parts  of  laws  militating  against  this  act,  be  and  the  same 
are  hereby  repealed. 

An  Act  to  enable  parties  litigant  in  the  Superior  and  Inferior  Courts  of 
this  State,  to  compel  the  production  of  written  Testimony,  when  the 
same  may  be  in  the  possession  of  persons  not  parties  to  the  cause,  and 
residing  without  the  County  where  such  cause  is  pending.  And  for 
other  purposes.— ^ji9^rov6f?  2>ec.  19,  1829. 

'Whereas^  parties  litigant  in  the  Courts  of  this  State,  frequently  suffer 
great  inconvenience,  and  sometimes  gross  injustice,  by  reason  of  the  diffi- 
culty of  procuring  written  Testimony  which  may  be  necessary  to  the  suc- 
cessful prosecution  or  defence  of  his  cause,  where  the  same  happens  to  be 
in  the  possession  of  persons  not  parties  to  the  cause,  and  residing  without 
the  County  in  which  the  cause  is  pending ;  for  remedy  whereof — 

286.  Be  it  enacted^  That  from  and  after  the  passing  of  this  act,  when     Papers  in 
any  deed,  bond,  note,  or  other  writing,  which  it  may  be  necessary  to  use  hands  of  third 
as  testimony  in   any  cause  which  now  is,  or  may  be   hereafter  pending  in  persons  may 
any  of  the  superior  or  inferior  courts  of  this  State,  maybe  in  the  possession  f  required  to 
of  any  person  not  a  party  to  said  cause,  and  not  resident  within  the  county  \^  Court  by 
in  which  said  cause  is  pending,  the  clerk  of  the  court  in  which  said  cause  is      Subpoena 
pending  shall,  upon  the  application  of  the  party  (or  his  attorney)  desirous  -Dwces  Tecum. 
of  procuring  such  testimony,  issue  a  subpoena  duces  tecum.,  directed  to  the 

person  having  such  deed,  bond,  note  or  other  writing,  in  his  possession, 
and  requiring  him  to  be  and  appear  at  the  next  term  of  said  court, 
and  to  bring  with  him  into  said  court,  the-  paper  desired  to  be  used  as 
testimony.  Which  said  subpoena  duces  tecum  shall  be  served  thirty  days  How  served, 
before  the  court  to  which  it  is  made  returnable,  by  a  sheriff,  constable,  or 
some  private  person.  And  the  return  of  the  sheriff,  constable,  of  such 
service,  or  tlie  affidavit  of  such  private  person,  shall  be  sufficient  evidence 
that  the  subpoena  was  duly  served. 

287.  Sec.  II.     When  a  subpoena  shall  be  issued  and  served  in  terms  of  Person  failing 
the  first-section  of  this  act,  and  the  person  whose  attendance  is  thereby    to  attend, 
required  shall  fail  to  comply  with  the  requisitions  thereof,  it  shall  be  the  by  the  Court 
duty  of  the  court,  on  motion,  to  issue  an  attachment  against  such  default-  and  sued  by 
ing  witness,  returnable  to  the  next  term  of  said  court,  and  shall  fine  su(,'h    the  party. 
Avitness  in  a  sum  not  exceeding  three  hundred  dollars,  unless  he  or  she 

shall  make  a  sufficient  excuse  for  si^h  failure,  which  shall  be  judged  of  by 
the  court ;  but  shall  nevertheless  be  subject  to  the  action  of  the  person  at 
whose  suit  such  witness  shall  have  been  summoned,  for  any  damage  which 
he,  she  or  they  may  have  sustained  by  reason  of  such  failure  :  Provided,   reliev^h^^ 
nevertheless.,  that  if  the  person  so  subpoened,  shall  within  ten  days  after  the  self  from  lia- 
service  of  such  subpoena,  deliver  to  the  party  at  whose  instance  the  sub-       bility. 
poena  was  sued  out,  or  his  attorney,  or  file  in  the  office  of  the  clerk  of  the 
court  from  which  such  subpoena  issued,  the  paper,  the  production  of  which  is 
required  by  such  subpoena  ;  or  shall  deliver  to  the  said  party  or  his  attor- 
ney ;  or  shall  file  in  the  said  office  his  affidavit,  that  the  said  paper  is  not 
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in  his  power,  custody,  possession  or  control,  nor  was  it  at  tlie  time  of 
serving  said  subpoena,  then  and  in  that  case,  such  deUvery  or  filing  of  the 
paper  so  sought  as  aforesaid,  or  of  such  affidavit,  shall  be  considered  in 
full  and  complete  compliance  with  the  requisitions  of  such  subpoena  duces 
tecum. 
p    ,  288.  Sec.  III.     In  any  case  now  pending,  or  which  may  hereafter  be 

give  parole  vi-P^"^^^o  ^^  *^^  superior  or  inferior  courts  of  this  State,  where  any  party 
deuce  of  the  shall  pursue  the  course  herein-before  pointed  out,  but  who  is  unable  there- 
contents  of  by  to  procure  such  written  instrument,  such  party  shall  be  permitted  to  go 
paper  sought,  jj^^^^  parol  evidence  of  the  contents  of  such  written  instrument. 

Sec.  IY.  All  laws  and  parts  of  laws  militating  against  this  act,  are 
hereby  repealed. 

Houston  County.     '  [       ^0  'Rafus  Felder,  of  the  County  of  Bibh— Greeting. 

You  are  hereby  commanded  and  required,  that  laying  all  other  busi- 
ness aside,  you  be  and  appear  at  the  Superior  Court  to  be  held  in  and 
for  the  County  aforesaid,  on  the  fourth  Monday  in  October  next.  And 
bring  with  you  and  produce  in  said  Court  [here  set  out  the  paper  in  the 
Witnesses  possession,  which  the  party  desires  to  use  on  the  trial,  so  that  the 
witness  may  understand  the  object  of  the  Writ.']  Which  Deed  of  Convey- 
ance is  in  your  possession,  and  which  is  intended  to  be  used  as  evi- 
dence by  the  Plaintiff,  in  gyg  action  of  Ujectmejit pending  in  said  Court; 
in  which  action  John  Doe  is  Plaintiff  and  Richard  Roe  Defendant. 
Herein  fail  not. 

Witness,  the  honorable  Henry  G.  Lamar,  Judge  of  said  Court,  this 
June  1,  1859.  William  H.  M  ller,  Clerh. 

Affidavit  of  the  Witness. 

STATE  OF  GEORGIA, )  In  person  appeared  before  the  undersigned, 
Houston  County.  j"  J^ufus  Felder,  who  after  being  sworn  saith,  in  an- 
swer to  a  Subpoena  Duces  Tecum,  this  day  served  on  him,  that  he  has 
not  now,  nor  had  he  in  his  possession  at  the  time  of  the  service  of  said 
Subpoena,  [here  set  out  the  paper,']  nor  is  said  Deed  of  Conveyance^  in  his 
power,    custody,  possession,    or   control,    in   any    manner   whatever. 

Sworn  to  and  subscribed,  i 

before  me,  this  June  1,  1859.       >  RUFUS  FeLDER. 

James  Webb,  J.  P.  ) 

An  Act  to  compensate  persons  who  may  be  compelled  to  attend  the 
Superior  Courts  of  this  State,  as  Witnesses  in  behalf  of  the  State ;  in 
Counties  other  than  where  such  person   or  persons  may  reside. — Ap- 
proved Dec.  30,  1836. 
State's  "Wit-       289.  Sec.  I.     From  and  after  the  passage  of  this  act,  that  any  person  or 
nesses  to  be  persons  who  may  be  compelled,  by  subpoena  or  recognizance,  to  attend 
^^ho'w^^^     any  of ^  the  superior  courts  of  this  State,  as  a  witness  on  the  part  of  the 
State,  in   counties  other  than  where   such  person  or  persons  reside,  shall 
receive  for  each  day,  while  he  or  she  may  be  in  attendance  on  said  court, 
the  sum  of  two  dollars ;  and  the  like  sum  of  two  dollars  for  every  thirty 
miles  he,  she  or  they  may  travel,  in  going  to  and  returning  from  said  court. 
Which  said  several  sums  shall  be  taxed  in  the  bill  of  cost  and  paid  for  out 
of  the  county  funds,  in  such  county  as  the  case  may  be  pending,  as  soon  as 
such  case  may  be  disposed  of  by  said  court. 
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290.  Sec.  II.  Any  person  or  persons  who  may  attend  the  superior 
courts  as  above  dh'ected,  shall  be  entitled  to  such  pay  as  is  therein 
stipulated,  whether  there  be  a  conviction  of  the  defendant  or  not,  upon 
his  making  affidavit  (before  some  judge  of  the  superior,  or  justice  of  the 
inferior  court,  or  justice  of  the  peace,)  to  the  number  of  days  which  he  or 
she  has  been  in  attendance  on  said  court,  and  the  number  of  miles  he  or 
she  will  travel,  in  coming  to  and  returning  from  said  court.  Which  said 
affidavit  must  be  signed  by  the  presiding  judge  and  countersigned  by  the 
clerk  of  said  court ;  and  in  that  case  it  shall  become  a  warrant  on  the 
county  treasurer,  or  clerk  of  the  inferior  court  of  such  county  wherein  the 
witness  has  been  in  attendance. 

291.  Sec.  III.  Nothing  herein  contained  shall  be  so  construed  as  to 
prevent  the  cost  being  collected  in  the  same  manner  as  heretofore  pointed 
out  by  law,  from  any  defendant  or  defendants  in  State  cases. 

292.  Sec.  IV.  So  much  of  said  cost  when  collected,  as  has  been  paid 
out  by  the  county  treasurer,  or  the  clerk  of  the  inferior  court,  to  witness 
or  witnesses  who  may  reside  without  the  limits  of  such  county,  shall  be 
paid  over  by  the  sheriff  or  clerk  of  the  superior  court,  to  such  county 
treasurer  or  clerk  of  the  inferior  court  as  may  have  paid  the  same,  and  be 
applied  to  county  purposes. 


Witness  to  be 
paid,  whether 

party  con- 
victed or  not. 


Costs  to  be 

collected  as 

usual. 

And  refunded 
to  County 
Treasury. 


Affidavit  of  the  Witness, 

STATE  OF  GEORGIA,  j  In  person  appeared  before  the  undersigned, 
ifowsfon  County.  \  John  Doe  of  the  County  of  Jones,  in  said  State, 
who  being  sworn  saith,  that  he  attended  the  Superior  Court  of  said 
County  oi  Houston,  as  a  Witness  on  behalf  of  the  State  of  Georgia,  in 
the  prosecution  of  Richard  Roe  for  the  crime  of  Murder,  six  days.  And 
deponent  further  saith  that  he  will  have  travelled,  in  coming  to  and 
returning  from  said  Court,  sixty  miles. 
Amount  due,  $16  00. 

Sworn  to  and  subscribed,  ) 

before  me,  this  April  25,  1859.    >  JOHN  DOE. 

James  Mack,  J.  P.  ) 

Examined  and  approved — William  H.  Miller^  Clerh. 


An  Act  to  remove  all  disabilities  whatever  from  persons  in  this  State 
from  Testifying  in  any  of  the  Courts  thereof;  or  having  their  oath  or 
affirmation,  where  the  same  is  necessary  to  secure  any  right  or  interest 
whatever,  by  reason  of  any  Religious  Opinion  he,  she  or  they  may 
entertain  or  express. — Approved  Dec.  11,  1841. 
293.    Sec.  I.     JBe  it  enacted,    That  from  and   immediately  after   the 


Religious 


passage  of  this  act,  no  person  shall  be  excluded  from  testifying  as  a  witness  ,^Pj"^^°^^^: 
in  any  of  the  courts  of  law  or  equity  in  this  State;  or  deprived  of  his,  her|3j2j|.„  ^f -^jt] 
or  their  oath  or  affirmation,  touching  any  matter  or  thing  where  an  oath   ness,  not  to 
or  affirmation  is  necessary  to  secure  any  right  or  interest  whatsoever,  by  competency, 
reason  of  any  religious  opinion  such  person  or  persons  may  entertain  or 
express:  Provided,  nothing  in  this  act  shall   prohibit   such    disabilities 
going  in  evidence  to  the  jury,  to  affect  the  credit  of  such  witness  or 
witnesses. 


An  Act  for  the  ease  of  Dissenting  Protestants  within  this  Province  who 
may  be  scrupulous  of  taking  an  Oath,  in  respect  to  the  manner  and  form 

-Approved  Dec.  13,  1756. 


of  administering  the  same.- 
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TF/iereaSy  many  inconveniences  may  arise  in  this  Province,  through  the 
scruples  of  divers  Protestant  Dissenters  within  the  same,  of  good  estates 
and  abilities,  who  refuse  to  take  an  oath  by  laying  their  hand  on  the  Holy 
Evangelists,  whereby  the  public  is  deprived  of  their  services  as  Jurymen. 
And  ichereas^  acts  of  toleration  and  indulgence  to  Protestant  Dissenters 
have  been  found  of  beneficial  tendency  to  other  his  Majesty's  Provinces,  and 
may  in  a  particular  manner,  be  so  to  this  infant  Province.     In  order  that 
such  dissenting  Protestants  may  be  enabled  and  compelled  to  serve  on  all 
Juries,  and  to  give  Evidence  in  all  cases,  and  that  the  acts  of  such  Prot- 
estant Dissenters  may  be  valid  and    effectual,  in  respect  of  the  manner 
and  form  of  takino-  and  administering;  oaths — 
An  Affirma-       ^9^-  ^^  ^^  enacted^  that  immediately  after   passing  of  this   act,  any 
tion  as  valid  person  w^ho  shall  appear  in  any  of  the  courts  of  judicature,  or  before  any 
as  an  oath,  judge   or  magistrate  in  this  Province,  either  as  juror,  witness,  party  or 
otherwise,  in  any  cause,  civil  or  criminal,  and   shall  make  and  distinctly 
repeat  a  solemn  and  conscientious  declaration   and   affirmation  (according 
to  the  form  of  his  profession),  in  any  matter,  cause  or  thing,  wherein  an 
Form  of  AfiQr-  oath  is  required  by  law,  in  the  following  words :  "I,  A  B,   do  swear 
matlon.      \yi  the  presence  of  Almighty  God,  as  I  shall  answer  at  the  great  and 
awful  day  of  judgment,  that,    (as  the  case  may  be) — so  help  me  God." 
And  such  solemn  and  conscientious  declaration  and  affirmation  shall  be 
deemed,  held,  adjudged  and  taken  to  be  valid  and  effectual,  to  all  intents, 
constructions  and  purposes  whatsoever,  in  the  same  manner  as  if  such  person 
Perjury  if    ^^^d  taken  an  oath  on  the  holy  evangelists  of  Almighty  God.     And  that 
false.        all  and  every  such  person  and  persons  as  shall  be  convicted  of  falsely  and 
corruptly  affirming  and  declaring  any  matter  or  thing,  which  (if  the  same 
had  been  an  oath  taken  on  the  holy  evangelists,)  would  by  law  amount  to 
wilful  and  corrupt  perjury,  shall  incur  the  same  penalties,  disabilities  and 
forfeitures,  as  persons  convicted  of  wilful  perjury  do  incur  by  the  laws  of 
Great  Britain. 

An  Act  to  alter  and  amend   the  XXIIId  section  of  the  Judiciary   Law  of 

this   State,  passed  February  16,  1799. — Approved  Dec.  16,  1811. 

Whereas,  the  Judiciary  Law  of  this  State  does  not  fully  embrace  the  mode 

necessary  to  procure  Testimony  by  Interrogatories,  as  justice  in  its  fullest 

extent  requires — 

Certain  Wit-       ^^'^-  ^^  ^^  enacted^  clbc,  That  after  the  passing  of  this  act,  it  shall  and 

nesses,  al-    may  be  lawful  where  any  witness  resides  out  of  the  State  or  out  of  the  county, 

though  they  or  where  any  witness  resides  within  the  same,  and  being  a  seaman,  patroon  of 

reside  in  the  ^  boat,  stage-driver,  mail-carrier,  aged  or  infirm   person,  [see  301,1  and   in  all 
bounty,  may     .  i  ^     i  ,  .  ^  t^  .  ^  i        t   i     -•  i      .      i    . 

be  examined  ^^"^''^^  cases  where   the  evidence  or  any  witness  cannot   be  duly  obtained  in 

by  Interroga- which  his  or  her  testimony  may  be  required  in  any  case,  it  shall  be  lawful  for 

tories.        either  party,  on  giving  at  least  ten  days'  notice  to  the  adverse  party,  or  his,  her  or 

their  attorney,  accompanied  with  a  copy  of  the  interrogatories  intended  to  be 

exhibited,  to  obtain  a  commission  from  the  clerk  of  the  court  in  which  the 

same  may  be  required,  directed  to  certain  commissioners,  to  examine  all  and 

every  such  witness  or  witnesses,  on  such  interrogatories  as  the  parties  may 

exhibit ;  and  such  examination  shall  be  read  on  the  trial,  on  the  motion  of 

either  party.     Any  rule,  order  or  law  to  the  contrary  notwithstanding. 

An  Act  to  carry  into  effect  the  Penal  Code  of  this  State,  and  the  Penitentiary 

System  founded  thereon. — Approved  Dec.  19,  1816. 

Convicts  may      296.  Sec.  XXI.  of  the  rules. — Where  any  convict  confined  in  the  peni- 

be  examined  tentiary,  is  a  witness  in  any  civil  cause,  depending  in  any  court  of  this  State, 

^°  sion°^^^'  ^"^  ^^^  testimony  required,  the  same  shall  be  taken  by  commission,  and  read 
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at  the  trial  of  such  civil  cause.  And  in  no  civil  case  shall  such  convict  be 
removed  from  the  penitentiary  to  give  personal  attendance  at  court.  But 
before  such  cominission  issues,  the  party,  or  his  or  her  attorney,  requiring 
such  commission,  shall  file  an  affidavit,  with  the  record  of  the  proceedings, 
that  the  convict  to  be  examined  is  a  material  witness  in  the  cause. 

Affidavit  of  the  Party  Applijingfor  the  Commission. 

STATE  OF  GEOKGIA,  )  In  person  appeared  before  the  undersigned, 
Eou&ton  Co\xi\iy .  \  John  Doe^  who  after  being  sworn  saitb,  that  be 
hatb  commenced  bis  action  of  Assumpsit  in  the  Superior  Court  of  said 
County,  against  Richard  Roe.  That  said  action  is  now  pending  in  said 
Court,  and  that  Char-Ies  Smith,  a  convict  in  tbe  Penitentiary,  is  a 
material  witness  for  deponent  in  said  action.  And  that  deponent 
desires  to  take  the  Testimony  of  said  Charles  Smith  by  Commission, 
according  to  the  statute  in  such  case  made  and  provided. 

Sworn  to  and  subscribed,  "]  JOHN   DoE. 

before  me, this  May  1,  1859.  [ 

Simpson  Moore,  J.  P.  \ 

An  Act  to  regulate  the  mode  of  taking  Testimony  by  Commission  and  de 
bene  esse,  within  this  State.  And  to  alter  and  amend  the  several  laws  i-e- 
lating  thereto. — Approved  Dec.  2Q,  1823. 

297.  The  act  entitled  "an  act  the  more  effectually  to  insure  the  testimony 
of  witnesses  going  beyond  seas,  or  removing  without  the  jurisdiction  of  the 
State,  and  aged  and  infirm  persons,"  passed  the  8th  day  of  December,  1806, 
be  and  the  same  is  hereby  re-enacted  and  declared  to  be  operative  and  effec- 
tual, in  all  cases  pending  or  which  may  be  brought  in  the  several  courts  of 
this  State. — [See  301  for  the  act  revived.'] 

298.  Sec.  II.     In  all  cases  which  are  or  shall  be  pending  in  any  of  the 

courts  of  this  State,  when  any  one  person  is  the  only  witness  to  any  material   Act  of  1806 
fact  in  any  case,  it  shall  and  may  be  lawful  to  examine  such  witness  de  bene      revived. 
esse,  on  complying  with  the  provisions  of  the  aforesaid  act;  in  so  far  as  the  i^^^^^^^J^^-^q^ 
same  are  applicable  to  such  case.     And  that  the  examination  so  taken  shall  be      allowed, 
read  in  evidence  in  such  cause,  on  the  terms  and  under  the  restrictions  specified 
in  said  act. 

Sec.  III.  All  laws  and  parts  of  laws  militating  against  this  act,  are  hereby 
repealed. 

An    Act  to  point  out  and  regulate  the  manner  of  taking  the  Testimony  of 
Females,  in  certain  cases. — Approved  Dec.  19, 1829. 

299.  From  and  after  the  passage  of  this  act,  when   the  testimony  of  any  Females  may 
female  shall  or  may  be  required  in  any  of  the  superior  or  inferior  courts  which  be  examined 
may  be^held  in  this  State,  criminal  cases  only  excepted,  it  shall  and   may  be  J^'^  i™dvU 
lawful  for  either   party,   on  giving  at  least  ten   days'  notice  to  the  adverse  '     Jases. 
party,  or  his,  or  her,  or  their  attorney,  accompanied  with  a  copy  of  the  inter- 
rogatories intended  to  be  exhibited,  to  obtain  a  commission  from  the  clerk  of 

the  court  in  which  the  same  may  be  required,  directed  to  certain  commission- 
ers, to  examine  all  and  every  such  witness  or  witnesses  on  such  interrogatories 
as  the  parties  may  exhibit.  And  such  examination  shall  be  read  at  the  trial, 
on  moti(Ui  of  either  party. —  \^And  see  301.] 

300.  Sec.  II.  If  any  person,  as  above-recited,  shall  refuse  to  appear  before  Witness  refus- 
commissioners  appointed  to  take  her  or  their  examination ;  or  appearing,  ^"^  *P  appear 
shall  refuse  to  answer  such  legal  interrogatories  as  shall  be  annexed  to 

said  commission,  and  exhibited  to  her  or  them,  it  shall  be  lawful  for  either 
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of  said  commissioners,  or  the  party  upon  whose  application  the  said  com- 
mission was  issued,  to  proceed  in  conformity  to  the  laws  now  in  force, 
pointing  out  the  mode  of  proceeding  in  cases  of  failure  or.  refusal  to  attend 
or  answer  interrogatories,  in  other  cases. — [/See  302.] 

Sec.  III.     All  laws  or  parts  of  laws  militating  against  the  above-recited 
act,  are  hereby  repealed. 

Aisr  Act  to  amend  "  an  act  to  regulate  the  mode  of  taking  Testimony  by 
Commission  and  de  hene  esse,  within  this  State.      And  to    alter  and 
amend  the  several  laws  relating  thereto,"  approved  20th  December, 
182^.— Approved  Dec.  28,  1838. 
Act  of  1806       301.  Sec.  I.  J^e  it  enacted,  That  the  act  (for  which  this  is  amendatory) 
revived  and  niore  effectually  to  insure  the  testimony  of  witnesses  going  beyond  sea, 
amen  e  .     ^^^^  aged  and  infirm  persons,  passed  on  the  8th  day  of  April,  1806,  which 
had  been  repealed,  and  again  re-enacted  and  declared  to  be  operative  and 
effective,  in  all  cases  pending  or  which  may  be  brought  in  the  several 
courts  of  this  State,  by  act  of  20th  December,  1823,  be  amended  [so]  as 
to  read  as  follows,  to  wit :  That  in  case  either  plaintiff  or  defendant  may 
Certain  Wit-  deem  any  witness  or  witnesses,  material  in  any  cause  or  causes  pending  in 
nesses  may  be  ^ny  of  the  courts  of  law  and  equity  of  this   State,  and  who   are  going 
cSmnission^  beyond  seas,  removing  without  the  county,  or  beyond  the  jurisdiction  of 
the  State,  or  whose  official  or  other  business,  would  require  his  absence 
from  the  county,  at  the  term  of  trial  of  said  cause,  or  from  age  or  other 
bodily  infirmity,  may  be  unable  to  attend  court,  it  shall  and  may  be  lawful 
to  examine  any  such  witness  or  witnesses  under  commission,  or  \_07i]  serv- 
ing and  filing  interrogatories,  in  the  manner  prescribed  by  law,  in  cases 
where  witnesses  reside  out  of  the  county :  Promded,  that  in  case  the  per- 
son or  persons  whose  testimony  shall  have  been  taken,  return  or  be  able 
to  attend,  that  then  and  in  that  case,  such  written  testimony  shall  not  be 
received  or  read. — [See  307.] 

Sec.  II.     All  laws,  or  parts,  or  amendments  of  laws  militating  against 
this  amendatory  act,  be  and  the  same  are  hereby  repealed. 

.k^  Act  to  point  out  and  regulate  the  manner  of  taking  Testimony  by 
Commissioners,  in  certain  cases. — Approved  Dec.  22,  1840. 
Witness  fail-       302.  Sec.  I.     Be  it  enacted,  That  when  any  witness  shall  fail,  refuse  or 
ingto  ^^^.^'J^^  neglect,  to  appear  before  commissioners  for  the  purpose  of  answering  in- 
ers,  what  may  terrogatories  appended  to  a  commission  issuing  from  any  court  in  this 
be  done.      State,  in  which  court  the  case  may  be  pending,  for  which  said  interroga- 
tories are  intended  to  be  taken  ;  upon  the  application  of  the  commissioners 
therein  named,  it  shall  and  may  be  lawful  for  the  party  at  whose  instance 
said  interrogatories   are  to  be  taken,  his,   her  or  their  attorney,  or  for 
either  of  the  commissioners,  to  make  affidavit  of  such  failure,  refusal  or 
neglect.     And  upon  application  made  to  any  judge  of  the  superior,  or 
justice  of  the  inferior  court,  of  any  circuit  or  county  in  which  said  witness 
may  be  when  ajDplied  to,  to  be  examined,  accompanied  with  such  affidavit, 
[for  such  judge  or  justice,^  to  issue  an  order,  to  all  and   singular,  the 
sheriffs,  constables  and  coroners  of  this  State,  commanding  them  to  bring 
said  witness  before  him.     And  upon  such  judge  or  justice  being  satisfied 
Order  of     of  the  legality  of  such  interrogatories,  it  shall  be  the  duty  of  such  judge 
Judge.       or  justice  to  order  the  officer  having  said  witness  in  custody,  to  deliver 
said  witness  to  the  jailer  of  such  county,  and  to  be  by  said  jailer  confined 
in  the  common  jail  of  said  county,  until  he  or  she  shall  answer  the  inter- 
rogatories propounded  to  him  or  her,  to  said  commission  attached. 

303.  Sec.  II.     Nothing  herein  contained  shall  be  so  construed  as  to 


JUDICIARY.— TESTIMONY.  105 

prevent  the    court  from  which  said  commission  issued,  from   punishing  Witness  pun- 
said  witness  for  contempt  of  said  court.     And  that  all  laws  and  parts  of    ishable  for 
laws  militating  against  this  act,  be  and  the  same  are  hereby  repealed.  contemp  . 

Party^s  Affidavit. 

STATE  OF  GEORGIA,  j  Jn  person  appeared  before  the  undersigned, 
Houston  County.  j"  John  Doe,  who  after  being  sworn  saith,  that  he 
has  commenced  his  action  of  Assumpsit  in  the  Superior  Court  of  the 
County  o^  Bibb,  in  said  State,  against  Richard  Roe,  which  action  is  now 
pending  in  said  Court.  That  a  Commission  with  certain  Interroga- 
tories thereunto  annexed,  issued  from  said  Court,  in  conformity  to  law, 
to  take  the  Testimony  of  Charles  jSmith,  of  the  County  of  Houston,  a 
material  Witness  in  said  case,  on  the  part  of  deponent.  That  said 
Commission  has  been  presented  to  tTamesWest  and  John  Jones  as  Com- 
missioners. That  said  Commissioners  have  required  the  personal  at- 
tendance of  said  Charles  Smith  in  order  that  his  testimony  might  be 
taken  ;  but  said  Charles  Smith,  without  any  legal  excuse,  fails,  (refuses 
or  neglects,  as  the  case  may  be,)  to  appear  before  said  Commissioners 
for  the  purpose  aforesaid. 

Sworn  to  and  subscribed.  ^ 

before  me,  this  May  1,  1859.       >•  JOHN  DOE. 

James  Mack,  J  P.  j 

Order  of  the  Judge. 

Chambers,  May  1,  1859. 
STATE  OF  GEORGIA,  |       J'q  all  and  singular,  the  Sheriffs,  Constables,  and 

Houston  County.       ^  Coroners  of  said  State. 

Whereas,  I  have  been  informed  by  the  affidavit  oi  John  Doe,  that  he 
has  commenced  his  action  of  Assumpsit,  in  the  Superior  Court  of  the 
County  oi  Bibb  agairst  Richard  Roe,  which  action  is  now  pending  in 
said  Court.  That  a  Commission  with  certain  Interrogatories  thereunto 
annexed,  issued  from  said  Superior  Court  of  the  County  of  Bibb,  in  con- 
formity to  law,  to  take  the  Testimony  of  Charles  Smith,  of  the  County 
of  Houston,  a  material  Witness  in  said  case,  for  the  deponent.  That 
said  Commission  has  been  presented  to  JamesWest  and  John  Jones  as 
Commissioners.  That  said  Commissioners  have  required  the  personal 
attendance  of  said  Charles  Smith,  in  order  that  his  Testimony  might 
be  taken,  but  that  said  Charles  Smith,  without  legal  excuse,  7^275  to 
appear  before  said  Commissioners  for  the  purpose  aforesaid  :  you  and 
each  of  you  are  therefore,  hereby  commanded,  to  arrest  the  body  of 
the  said  Charles  Smith  and  bring  him  before  me  at  Perry  in  said  County, 
by  ten  o'clock  of  the  forenoon  of  the  second  instant,  that  he  may  be  dealt, 
with  as  the  law  directs.     Herein  fail  not. 

Given  under  my  hand  and  official  signature, 

Henry  G.  Lamar,  J.  S.  C.  M.  D, 

An  Act  to  make  valid  all  Commissions  which  have  heretofore  been,  or 
may  hereafter  be  issued  in  Blank,  for  the  purpose  of  taking  Testimony 
in  any  case  arising,  or  which  may  have  arisen  in  the  Courts  of  Law  and 
Equity  of  this  State. — Approved  Feb.  13,  1850. 
304.  Sec.  I.     Be  it  enacted^  That  from  and  after  the  passage  of  this  act, 
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Commissions  all  commissions  which  have  heretofore  been,  or  may  hereafter  be  issued  in 

may  issue  la  blank,  for  the  purpose  of  taking  testimony,  in  any  case  pending,  or  arising 

i3iank.      ^j^  ^i^g  courts  of  law  and  equity  in  this  State,  shall  be  valid  and  as  effectual 

as  if  the  names  of  the  commissioners  had  been  inserted  by  the  officer 

issuing  the  same. 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  regulate  the  taking  of  Testimony  by  Interrogatories,  for  the 
Courts  of  this  State.  And  to  amend  an  act  entitled  "  an  act  to  author- 
ize parties  to  compel  Discoveries,  at  common  law,"  approved  December 
17th,  1M7.— Approved  Mb.  2?y,lS50.  # 

Commissions  305^  gj^Q^  J  J^^  n  enacted,  That  in  all  cases  in  the  superior  and 
*^%r^k^  ^^  inferior  courts  of  this  State,  where  it  may  become  necessary  to  take  tes- 
timony by  interrogatories  as  heretofore  practised,  commissions  may  issue 
in  blank,  in  so  far  as  relates  to  the  names  of  the  commissioners ;  but  the 
names  of  witnesses  intended  to  be  examined,  shall  be  distinctly  specified 
in  the  notice  served  upon  the  adverse  party,  preparatory  to  issuing  the 
commission. 
Discovery  at  306,  Sec.  II.  When  any  person,  either  plaintiff  or  defendant,  shall 
common  law.  ^ggj^^.g  ^q  ^}g  \^\^^  \^q^  qj.  their  written  interrogatories,  for  the  purpose  of 
compelling  the  discovery  contemplated  by  the  act  entitled  "  an  act  to 
authorize  parties  to  compel  discoveries  at  common  law,"  approved  Dec. 
ITth,  1847,  he,  she  or  they  shall  be  authorized  to  do  so  either  in  term- 
time  or  vacation  of  the  suj^erior  or  inferior  court,  and  obtain  an  order  from 
a  judge  of  said  court,  requiring  the  adverse  party  to  answer  the  same  in 
writing,  according  to  the  provisions  of  the  act  of  which  this  is  amenda- 
tory.—[;See  317.] 

An  Act  to  amend  the  act  of  eighteen  hundred  and  thirty-eight,  regulating 
the  taking  Testimony  in  certain  cases. — Approved  Jan.  5,  1852. 
Evidence  of       307.  Sec.  I.     JBe  it  enacted.  That  in  addition  to  the  cases  already  speci- 
single  Witness  fied  in  the  act  assented  to  twenty-eighth  of  December,  eighteen  hundred 

may  be  taken  ^^^  thirtv-eio-ht,  the  party  plaintiff  or  defendant,  where  he  has  but  a  single 

Dv  wlnterrosra-     «  .1      ~     '         i.       j   i. ^  1  ^  o^ 

tories.        witness  to   prove  any  particular  point,  or  fact,  in  his  case,  may  take  his 

testimony  by  commission,  exactly  as  in   cases  provided  for  by  said  act  of 

eighteen  hundred  and  thirty-eight,  w^ith  the  restrictions  and  limitations 

therein  set  forth. — \See  next  Act.~\ 

An  Act  for  the  Perpetuation  of  Testimony  in  certain  cases. — Approved 
March  5,  1856, 

Whereas,  the  present  mode  of  Perpetuating  Testimony  in  suits  which 
cannot  be  commenced,  is  both  costly  and  difficult  of  application ;  for  remedy 
whereof — 
Mode  of  Per-       308.  Sec.  I.     J5e  it  enacted,  t&c.  Whenever  any  j^erson  desiring  to  per- 
petuating Ev-petuate  testimony  for  a  suit  which  cannot  on  any  account,  be  .commenced 
idence.       -j^  ^^-^^  ^Qurt  of  this  State,  shall  make  written  application  to  any  judge  of 
Application  the  superior  court  of  this  State,  stating  the  grounds  of  the  application,  the 
Judae's^Or-   ^^^^^  expected  to  be  proved  and  by  whom,  said  judge  shall  pass  an  order, 
der.         endorsed  on  said  application,  requiring  the  clerk  of  the  superior  court  of 
Commis-     ^^®  county  where  the  witness  resides,  to  issue  a  commission  directed  to 
sioner.       ^^J  attorney-at-law^,  [jiot  i7itcrested,^  in  the  usual  form,  to  examine  said 
witness  upon  the  interrogatories  filed  by  the  applicant  and  the  opposite 
party,  should  the  latter  file  any.     Which  commission  is  not  to  issue  how- 
ever, until  the  applicant  has  given  the  opposite  party  five  days'  notice. 
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and  served  him  with  a  copy  of  the  interrogatories  filed  in  the  clerk's  office,  Notice  must 
as  aforesaid.     Which  opposite  party  shall  have  the  like  privileges,  if  he     ^e  given, 
desires,  of  filing  cross-interrogatories,  with  said  clerk.     All  of  which  direct  interrogato- 
and  cross-interrogatories,  if  filed,  are  to  be  attached  to  the  commission  ries  may  be 
before  delivery  by  the  clerk  to  the  party  applying.     But  if  the  opposite      Crossed, 
party  fails  to  file  any  cross-interrogatories,  the  applicant  shall  not  be  there- 
by delayed  or  deprived  of  the  commission. 

309.  Sec.  II.     The  said  commissioner  shall,  after  executing  said  com-  Commission 
mission  in  the  usual  manner,  return  it  to  the  clerk  of  the  superior  court  how  returned, 
from  whence  the  commission  issued,  in  the  mode  now  in  use  for  returning 
commissions,  who  shall  when  he  receives  the  same,  after  using  the  usual 
precautions  and  regulations,  as  to  the  correct  delivery  of  the  same,  safely 

file  the  same  away  in  a  secure  place,  to  be  produced  by  him  for  publica- 
tion whenever  ordered  so  to  do,  by  any  proper  tribunal. 

310.  Sec.  III.  The  commissioner  shall  receive  for  his  fee,  before  de-  FeesofCom- 
livering  up  the  papers,  the  sum  of  five  dollars;  and  the  clerk,  before  issu- missioner  and 
ing  the  commission,  shall  receive  the  usual  fee.  Clerk. 

311.  Sec.  IV.     The  testimony  so  taken  shall  be  of  the  same  force  and^<^r<^.^  ^^  Tes- 
efiect,  and  used  in  the  same  way,  as  if  it  had  been  taken  under  a  bill  in        u^iony. 
equity,  filed  for  that  purpose. 

312.  Sec.  V.     The  clerk  aforesaid,  shall  file  away  the  written  applica-  Papers  must 
tion  and  order,  after  entering  the  same  on  the  minutes  of  the  court,  with  he  filed  away, 
the  commission,  when  returned. 

313.  Sec.  YI.  In  case  the  witness  proposed  to  be  examined,  resides  Where  Wit. 
out  of  the  State,  then  the  commission  shall  be  issued  by  the  clerk  of  the  ^f ?^^^cw* 
superior  court  of  that  county  where  the  party  making  the  application  shall 

reside. 

Application  of  Party, 

STATE  OF  GEOEGIA,  |  Tq  the  honorable  Henry    G.  Lamar ^  Judge  of  the 
Houston  County.      j"  Superior  Courts  of  the  Macon  District. 

The  application  of  John  Doe  showeth,  that  Richard  Roe^  late  of  said 
County,  did,  in  his  lifetime,  and  just  before  his  death,  commit  Tres- 
pass on  the  Real  Property  of  Applicant,  whereby  an  action  has 
accrued  to  Applicant.  That  said  Richard  Roe  departed  this  life  on 
i\\Q  first  day  of  May^  eighteen  hundred  and  fifty-nine^  and,  therefore, 
Applicant  cannot  commence  his  action  for  the  Trespass  aforesaid. 
Applicant  expects  to  prove  by  Charles  /Smith,  of  said  county,  that 
said  Richard  Roe  entered  upon  Land  of  Applicant,  to  wit,  lot  of  Land 
nnmhei  forty-nine,  in  the  tenth  district  of  said  County,  on  the  twentieth 
day  of  April,  eighteen  hundred  and  fifty-nine,  and  cut  down  and 
removed  away  from  said  lot  of  Land,  a  large  number,  to  wit,  one 
hundred  Trees,  which  Trees  were  of  the  value  of  two  hundred  dollars. 
Wherefore,  Applicant  prays  your  honor  to  issue  an  order  directed  to 
William  EI.  Miller,  Esq.,  Clerk  of  the  Superior  Court  of  said  County, 
requiring  him  to  issue  a  Commission  to  such  Commissioner  as  your 
honor  may  appoint,  that  said  Charles  Smith  may  be  examined  upon 
Interrogatories  filed  by  Applicant,  in  order  that  the  Testimony  of 
said  Charles  Smith  may  be  perpetuated,  according  to  the  statue  in 
such  case  made  and  provided.     This  May  10,  1859. 

Thomas  Felder,  Applies  Atfy. 
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Order  of  the  Judge. 

STATE  OF  GEOKGIA, )  To  William  H.  Miller,  Clerh  of  the  Superior  Court 
Bibb  County.         j  qJ"  Houston  County —  Greeting. 

Whereas,  by  the  within  application  of  John  Doe,  I  am  informed 
that  the  Applicant  has  a  good  cause  of  action  against  the  estate  of 
Richard  Roe,  deceased,  late  of  said  County,  which  action  cannot,  on 
any  account,  be  commenced  in  any  Court  of  this  State.  And,  whereas, 
by  said  Application  I  am  informed  that  Charles  Sr)iith  is  a  material 
witness  for  the  Applicant,  to  prove  the  facts  necessary  to  support  said 
action,  when  it  can  be  instituted.  You  are,  therefore,  hereby  directed 
to  issue  a  Commission,  directed  to  John  M.  Giles,  Esq.,  Attorney-at- 
Law,  authorizing  him  to  examine  said  Charles  Smith  upon  certain 
Interrogatories  filed  in  your  office  by  the  Applicant.  And  after  the 
examination  of  said  Witness,  said  Commissioner  is  required  to  deposit 
the  Packet  in  the  Clerk's  office.  And  you,  the  said  Clerk,  will 
receive  and  safely  keep  said  Packet,  until  you  are  required  to  produce 
it,  according^  to  law. 

Given  under  my  hand  and  official  signature,  at  Chambers,  this  May  11, 
1859. 

Henry  Gr.  Lamar,  J.  S.  C.  M.  D. 

An  Act  for  pointing  out  the  method  of  Compelling  persons  residing  in  this 
State,  to  give  Evidence  in  causes  pending  in  another.- — Approved  Dec.  16, 
1794. 

Whereas,  much  inconvenience  has  arisen  to  individuals,  from  no  compul- 
sory process  having  been  adopted  in  the  different  States,  to  oblige  the  citizens 
or  residents  thereof,  to  give  evidence  in  suits  pending  in  other  States ;  for 
remedy  whereof,  as  far  as  it  might  be  occasioned  by  persons  residing  within  the 
State  of  Georgia — 
Wt    s  'n        ^^^-  Sec.  I.     De  it  enacted,  That  if  the  testimony  of  any  persons  residing 
this  State     within  the  said  State  shall  be  required  in  any  suit  pending   in  any  court  of 
must  testify  record  in  either  of  the  United  States,  and  he,  she  or  they,  shall  refuse  to  ap- 
in  cases  pend- pear  before  commissioners  appointed  to  take  his  or  her  examination,  under  a 
ingmanotner.  commission  properly  issued  and  authenticated,  agreeably  to  the  laws  and  rules 
of  the  courts  of  the  State  from  which  it  shall  be  sent;  or  appearing,  shall  re- 
"When  lie  re-  ^^^®  *^  answer  to  such  legal  interrogatories  as  shall  be  annexed  to  the  said 
fuses  what     commission  and.  exhibited  to  him,  her  or  them,  it  shall  be  lawful  for  either  of 
may  be  done,  the  said  commissioners,  or  the  party  upon  whose  application  the  said  commission 
was  issued,  to   apply  to  any  judge  of  the   superior  courts  oi  this  State,  or 
justice  of  the  inferior  court  of  the  county,  within  which  such  person  whose 
testimony  is  required  may  reside,  and  upon  producing  before  him  such  com- 
mission, and  his  being  satisfied  of  its  regularity,  and  on  affidavit  being  made  of 
such  refusal,  he  shall  issue  a  subpoena  in  the  usual  form,  directed  to  such  per- 
son or  persons  as  aforesaid,  requiring  him,  her  or  them,  to   be   and  appear 
before  the  said  comn>issioners,  at  a  certain  time  and  place,  to  answer  to  such 
legal  interrogatories  as  may  be  annexed  to  the  said  commission,  and  then  ex- 
When  and    hibited  to   him  :  Provided,  that  he  shall  not  be   required   to  attend  such 
where  he  must  examination  and  give  answer  to  the  said  interrogatories,  within  less  than  two 
attend.       days  after  the  service  of  the  said  subpoena,  neither  shall   he   be  obliged   to 
attend  for  such  examination  out  of  the  county  where  he  resides,  nor  more  than 
ten  miles  from  the  place  of  his  residence.     And  upon  due  service  of  the  said 
subpoena  upon  such  person  or  persons,  the  same  shall  be  returned  to  the  com- 
missioners on  or  before  the  time  appointed  for  the  examination  and  the  service 


JUDICIARY.— TESTIMONY.  109 

of  such  subpoena,  proven  by  the  return  of  the  proper  officer.  And  on  the 
refusal  or  neglect  of  such  person  or  persons  to  comply  with  its  mandate,  in- 
dorsed on  or  annexed  to  the  said  subpoena,  and  returned  to  the  superior  or 
inferior  court,  as  the  case  may  require,  of  the  county  in  which  such  person  or 
persons  reside,  he,  she  or  they,  shall  be  subject  for  such  neglect  or  refusal,  to 
all  the  pains  and  penalties  to  which  such  person  or  persons  would  have  been 
subject  for  a  similar  default  in  any  cases  pending  in  the  courts  of  this  State. 

315.  Sec.  IL     The  person  or  persons  whose  evidence  shall  be  required  as  Witness  enti- 
aforesaid,  shall  if  they  or  any  of  them  shall  require  the  same,  be  entitled  to  the   *^^*^  *^  P^^^- 
same  fees  or  pay,  as  persons  summoned  to  give  evidence  in  the  superior  or 

inferior  courts  of  this  State. — [And  see  next  Act.^ 

An  Act  to  extend  the  operation  of  the  act  passed  on  the  16th  day  of  De- 
cember, 1794,  entitled  "an  act  for  pointing  out  the  method  of  compelling 
persons  residing  in  this  State,  to  give  Evidence  in  causes  pending  in  another." 
— Approved  Bee.  21,  1839. 

316.  Sec,   I.     That  all  the  provisions  of  the  said  recited  act,  be  and    the    Witness  in 
same  are  hereby  extended  to  the  cases  of  the  persons  who  may  refuse  to  ap-  *.^^^  State  to 
pear  before  the  commissioners  and  give  evidence  under  commissions  issued  ^^^^    '^°^' 
from  any  of  the  counties  of  this  State. 

Affidavit  of  the  Party, 

STATE  OF  GEORGIA,  |  In  person  appeared  before  the  undersigned, 
Houston  County.  j"  John  Doe,  who,  after  being  duly  sworn,  saith,  that 
he  has  commenced,  in  the  Court  of  Common  Pleas  of  the  State  of 
South  Carolina,  Chesterfield  District,  his  action  of  Assumpsit  against 
Richard  Roe,  and  that  said  action  is  now  pending  in  said  Court. 
That  Charles  Smith,  of  the  County  and  State  first  aforesaid,  is  a 
material  Witness  for  deponent,  in  said  action  of  Assumpsit  That  a 
Commission  to  take  Evidence  (having  certain  Interrogatories  there- 
unto annexed,)  in  legal  and  proper  form,  agreeably  to  the  laws  of 
South  Carolina,  issued  in  said  case,  to  take  the  Testimony  of  said 
Charles  Smith.  That  said  Commission  has  been  presented  to  John 
West  and  John  Jones,  Commissioners,  who  have  required  the  personal 
attendance  of  said  Charles  Smith,  in  order  that  bis  Testimony  might 
be  taken ;  but  that  said  Witness,  without  any  legal  excuse,  refuses 
(or  neglects,  as  the  case  may  be,)  to  attend  upon  said  Commissioners 
for  the  purpose  aforesaid. 

Sworn  to  and  subscribed,    ]  JOHN   DOE 

before  me,  tbis  May  1,  1859.  >• 
John  Ragin,  J.  I.  0.  ) 

Subpoena  by  the  Judge. 

STATE  OF  GEORGIA,  \  To  Charles  Smith,  of  the  County  of  Houston, 
Bibb  County.  j"  You  are  hereby  required,  that  laying  all  other 
business  aside,  you  be  and  appear  before  John  West  and  John  Jones, 
Commissioners,  by  ten  o'clock  in  the  forenoon  of  the  Vlth  instant,  in 
the  town  of  Perry,  in  said  County  of  Houston,  then  and  there  to  be 
sworn,  and  to  make  true  and  full  Answers  to  certain  Interrogatories, 
then  and  there  to  be  exhibited  to  you.  Evidence  to  be  used  in  an 
action  of  Assumpsit  pending  in  the  Court  of  Common  Pleas^  of  Chester' 
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field  District^  South  Carolina,  in  whicli  action  John  Doe  is  plaintiff  and 
Richard  Roe  defendant.     Fail  not. 

Given  under  my  hand  and  official  signature^  at  Chambers^  this  May  1, 
1859. 

Henry  G.  Lamar,  J.  S.  C.  M.  D. 

An  Act  to  authorize   Parties  to  compel  discoveries  at  Common  Law. — Ap- 
proved Dec.  17,  1847. 

317.  Sec.  I.  JBe  it  enacted,  That  from  and  after  the  passage  of  this  act, 
Discovery  al-  that  any  party,  plaintiff  or  defendant  in  any  action  at  common  law,  pending 
lowed  at  com.  \^  .^wy  superior  or  inferior  court  of  this  State,  wishing  a  discovery  from  the 

^3!.'o-aLr!icf^"  adverse  party,  to  be  used  in  evidence  at   the  trial  of  such   action,   may  file 
written  mterrogatories  \_airectea\  to  such  party,  and  call  upon  him  to  answer 
the  same  in  solemn  form,  on  oath  or  affirmation.     And  if  upon  such  interrog- 
Order  by  the  stories  being  filed,  it  shall  appear  to  the  court,    by  the  oath  of  the  party  filing 
the  Judge,    the  same,  or  otherwise,   that  answers  to  such   interrogatories  will  be  material 
evidence  in  the  cause,  and  that  the  interrogatories  themselves   are  pertinent, 
and  such  as  the  adverse  party  would  be  bound  to  answer  upon  a  bill  of  discov- 
ery in  a  court  of  chancery,  the  court  shall  allow  such  interrogatories,  and  shall 
make  an  order,  [see  322,]  requiring  the  adverse  party   to  answer  the  same  in 
writing,  and  in  solemn  form,  on  his  oath  or  afl^irmation.     And   the  answer  to 
Answer  made  such  interrogatories  being  so  given  and  filed,  shall  be  evidence  at  the  trial  of 
Evidence,     ^^j^^  cause,  in  the  same  manner,  and  to  the  same  purpose  and  extent,  and  upon 
the  same  condition  in  all  respects,  as  if  the  same  had  been  procured   upon  a 
bill  in  chancery  for  discovery,  but  no  further  or  otherwise.     And  if  the  party 
Party  failing  to  whom  interrogatories  shall  be  so  propounded,  and  who  shall  be  so  required  by 
to answermay  the  court  to  answer  the  same,  shall  in  sixty  days  after  notice  and  copy  of  such 
ue  attacaed.  interrogatories   served  on  him,  fail  to    make   answer   in   manner  aforesaid,  or 
shall  answer  the  same  evasively,  the  court  may  attach  him  and  compel  him  to 
answer   in  open  court,  or  it  may  continue   the  cause   and  require  more  direct 
and  explicit  answers.     Or,  if  the  party  to  whom  such  interrogatories  shall  be 
Suitor  de-    propounded,  be  dependant  in  the  action,  it  may  set  aside  his  plea  or  pleas  and 
fence  may  be  give  judgment  against  him  by  default.     Or,  if  the  plaintiff*,  may  order  his  suit 
dismissed.     j.q  j^q  dismissed  with  cost;  as  shall  in  the  discretion  of  the  court,   be   deemed 
most  just  and  proper.     Provided^  that  nothing  in  this  act  contained,  shall 
Partymay  fileP''^'^^^^®  ^'V  P^^'^^J  ^^  ^^^^^  action,  from  exhibiting  his  bill  in  chancery  for  dis- 
BIll.         covery,  touching  the  same  matters. — \_8ee  next  Act. — And  see  325,  <&c?[ 

An  Act  amendatory  of  an  act  assented  to  on  the  17th  December,  1847,  en- 
titled "an  act  to  authorize  parties  to  compel  Discoveries  at  Common  Law." 
—Approved  Feb.  23.  1850. 

318.  Sec.  I.  Be  it  enacted,  That  from  and  after  the  passage  of  this  act, 
OrderofJ'dge  whenever  any  party,  plaintiff*  or  defendant,  in   any   action   at  common    law, 

in  vacation,  pending  in  any  superior  or  inferior  court  of  this  State,  shall  wish  to  avail  him- 
self or  herself  of  the  provisions  of  the  act  assented  to  on  the  17th  December, 
1847,  entitled  "an  act  to  authorize  parties  to  compel  Discoveries  at  common 
law,"  it  shall  and  may  be  lawful  for  such  party  to  make  out  and  present  his 
or  her  interrogatories  to  the  court  in  which  such  action  is  or  may  be  pending, 
to  the  judge  of  the  superior  court,  or  a  justice  of  the  inferior  court,  in  vacation. 
And  when  such  interrogatories  are  presented  in  vacation,  and  are  allowed  by 
such  judge  or  justice,  the  said  judge  or  justice  shall  make  and  grant  an  order,  re- 
quiring the  adverse  party  to  answer  the  same  in  writing,  in  solemn  form,  on 
oath  or  affirmation.  Which  order,  together  with  said  interrogatories,  shall  be 
returned  to  the  clerk  of  the  court  in  which  such  action  is  pending,  and  shall  be 
filed  in  his  office.     And  the  said  order  shall  be  as  good  and  effectual  to  compel 
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the  discovery  sought  for,  as  if  the  same  had  been  granted  in  court.     Any  law, 
usage  or  custom,  to  the  contrary  notwithstanding. 

319.  Sec.  II.     When  the  plaintiff  in  any  cause  shall  reside  out  of  the  county 

in  which  the  action  may  be  pending,  a  service  of  a  copy  of  said  interrogatories  Non-resident 
and  order  upon  the  attorney  of  the  plaintiff,  shall  be  sufficient  service  on  such  ^^"  ^  ,  ®^ 
plaintiff. 

320.  Sec.  III.     The  provisions  of  the  act  amended  by  this  act,  and  of  this 

act,  shall  be  applicable  to  the  court  of  Common  Pleas  of  the  city  of  Augusta,  Extended  to 
and  the  court  of  Common  Pleas  and  Oyer  and  Terminer  of  the  city  of  Sa-  City  Courts, 
van  n  ah. 

321.  Sec.  IV.     Where  it  shall  be  m.ade  to  appear  to  the  court,  that  the  time 

allowed  for  the  answer  to  the  interrogatories  to  come  in,  shall  from  any  cause,   '^^™®  *®  ^°' 
not  be  sufficient,  the  court  may  allow  such  further  time  as  the  circumstances  of 
the  case  may  require. — [^And  see  next  Act.'] 

Order  of  the  Judge,  or  Justice. 

JOHN  DOE     \  Assumpsit   in  Houston  Superior  Court,   returnable  to 
^*-  V  the  October  Term,  1859. 

KICHARD  ROE.  J  Whereas,  it  has  been  made  to  appear  to  me,  by  the 
oatlb  of  the  Defendant,  in  the  above  cause,  that  be  has  filed  in  the  Clerk's 
office  of  said  Court,  Interrogatories  to  be  propounded  to  the  Plaintiff. 
And  it  appearing  to  me  that  the  Answers  to  said  Interrogatories  will  be 
material  Evidence  on  tbe  trial  of  the  cause ;  that  the  Interrogatories 
themselves  are  pertinent,  and  sucb  as  the  Plaintiff  would  be  bound  to 
Answer  upon  a  Bill  of  Discovery  in  a  Court  of  Chancery.  There- 
fore, it  is  hereby  ordered,  that  the  Plaintiff,  above-named,  be  and  be 
is  hereby  required  and  directed,  to  Answer  said  Interrogatories,  so 
filed  as  aforesaid,  fully,  correctly  and  in  solemn  form,  on  his  oath  or 
affirmation,  within  sixty  days  from  the  date  of  this  order. 

Given  under  my  hand  and  official  signature,  in    Chambers^  this  August 
10,  1859. 

Henry  Gr.  Lamar,  J.  S.  C.  M.  D. 

An  Act  to  amend  an  act  passed  the  ITth  of  December,  1847,  to  authorize 
parties  to  compel  discoveries  at  common  law.     Approved  Feb.  20,  1854. 

322.  Sec.  1.     JBe  it  enacted,  That  from  and  after  the  passage  of  this  act, 

the  following  shall  be  an  additional  section  of  said  act,  to  wit :  Any  party,   ^^^  ^^  3^347 
plaintiff  or  defendant,  in  any  action  at  common  law,  pending  in  any  supe-     amended, 
rior,  inferior  or  justices'  courts  of  this  State,  wishing  a  discovery  from,  or 
on  the  evidence  of  the  adverse  party  on  the  trial  of  such  action,  may  ap- 
ply to  the  clerk  of  said  superior  or  inferior  courts,  or  to  the  justices  of  the 
peace  in  w^hose  courts  said  action  may  be  pending,  in  case  the  party  whose 
evidence  is  desired,  resides  in  the  county  where  said  case  is  pending,  for  a 
subpoena,  requiring  said  party  to  be  and  appear  at  said  court  and  testify  in 
said  action,  as  other  witnesses  now  by  law  are  required  to  do.     Which  Party  ma}^  be 
subpoena  shall  be  personally  served  thirty  days  before  the  term  of  the  court   subpoenaed, 
at  wdiich  he  is  required  to  attend.     And  in  case  said  party  shall  fail  or  re- 
fuse to  be  and  appear,  and  testify  in  said  action  as  required,  then  and  in  Continuance 
that  case  said  cause  shall  be  subject  to  the  fame  continuances  as  are  now     allowed, 
allowed  by  law,  for  the  absence  or  non-attendance  of  other  witnesses ; 
and  after  said  continuances  are  exhausted,  said  action  shall  be  dismissed. 
Prodded,  it  be  the  plaintiff  who  refuses  to  appear  and  testify  as  aforesaid. 
Or,  if  the  party  who  fails  or  refuses  to  be  and  appear  as  aforesaid,  be  the 
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Party  refus-  defendant  in  said  cause,  his  plea  or  pleas  and  answers,  [ans2oer,]  if  he  has 
ing  to  attend,  filed  any,  shall  be  stricken  out  and  judgment  given  against  him  by  default, 
suit  or  answer  Qj.  ^^q\-^  other  order  may  be  taken  and  had  in  said  cause,  as  in  the  discre- 

TO  DC  QlSmiS  Q       •  •  •  •  • 

■  tion  of  said  court  may  be  just  and  proper.     And  in  the  event  said  parties, 

Party  remov-  plaintiff  or  defendant,  whose  evidence  or  discovery  may  be  required  in  any 

ing,  what  to  action  pending  in  either  of  said  courts,  shall  or  may,  either  before,  at  the 

be  done,      time  or  after  the  commencement  of  said  action,  and  before  the  time  of 

giving  in  said  testimony,  remove  or  do  reside  out  of  said  county  in  which 

said  action  is  pending,  then  and  in  that  case  interrogatories  may  be  filed 

as  is  now  usual  for  other  witnesses  under  the  same  rules  and  regulations, 

as  is  now  required  by  law.     And  in  case  of  a  refusal  or  failure  to  answer 

Party  must  the  same ;  or  in  case  they  are  answered  evasively,  the  same  rule  or  order 

answer  fully,  may  and  shall  be  had  as  herein-before  provided  in  case  of  failure  or  refusal 

to  attend  and  answer  where  said  parties  are  subpoenaed  to  attend,  in  case 

they  reside  in  said  county. 

323.  Sec.  II.  That  the  testimony  given  in  under  the  provisions  of  this 
Testimony  to  act  shall  be  taken  down  by  order  of  the  court,  and  made  a  matter  of  file 
be  taken  down  in  the  clerk's  office. — [And  see  next  Act.l 

niea.         g^^^  jjj^     That  all  laws  and  parts  of  laws  militating  against  this  act,  be 
and  the  same  are  hereby  repealed. 

An  Act  to  make  certain  persons  therein  mentioned  competent  Jurors  and 
Witnesses.     And  to  declare  the  law  therein. — Approved  Feb.  13,  1854. 

324.  Sec.  1.  JBe  it  enacted^  That  from  and  after  the  passage  of  this 
Who  may  be  act,  all  inhabitants  of  counties  of  this  State,  who  are  competent  jurors  or 
Jurors  and   witnesses  in  other  case  be  declared  and  holden  to  be  competent  jurors  or 

Witnesses     witnesses,  in  any  case,  in  any  court  where  such  counties  are  parties  to  the 
whereaCoun-      .,  .'  /  n   ^u        •     •     .i.   •  -^  ^-  ^ 

ty  is  party.    ^^^^i  c>r  interested  therem  m  then*  capacity  as  corporations  or  quasi-corpo- 
rations.    Any  practice,  usage  or  custom,  to  the  contrary  notwithstanding. 

An  Act  to  amend  an  act  passed  the  17th  day  of  December,  1847,  to  au- 
thorize Parties  to  compel  Discoveries  at  Common  Law.     And  for  other 
purposes  therein  mentioned. — Approved  Dec.  22,  1857. 
Parties  may       325.  Sec.  I.     From  and  after  the  passing  of  this  act,  it  shall  be  lawful, 
^^W't™'"^^  in  all  cases  that  may  be  pending  in  law  or  equity,  in  this  State,  for  plain- 
as      i        e  .  ^-^g  ^^^  complainants,  to  examine  defendants  as  witnesses  ;  and  for  de- 
fendants to  examine  plaintiffs  or  complainants,  as  witnesses,  under  the  same 
rules  and  regulations  as  are  now  prescribed  by  law,  in  relation  to  other 
witnesses. 
Parties  may       326.  Sec.  II.     Said  parties  shall  be  compelled  to  attend  court  as  wit- 
be  brought  in-  nesses,  upon  being  subpoenaed,  in  the  same  manner  and  within  the  same 
*^  ^^V-V  ^^  time,  as  is  now  required  by  law,  in  relation  to  other  witnesses.     And  that 
^    ^es  are^^^^**^^  testimony  of  said  parties  may  be  taken  by  commission,  under  the  same 
circumstances,  and  under  the  same  rules  and  regulations,  and  in  the  same 
manner,  as  is  now  prescribed  by  law,  in  relation  to  the  taking  the  testi- 
Jury  to  deter- mony  of  other  witnesses  by  commission.     And  the  testimony  of  said  par- 
mine  weight  ties  shall  be  entitled  to  such  weight  and  consideration  with  the  jury,  as 
01  ies  imony.  they,  under  all  the  circumstances,  may  see  proper  to  give. 
Party  present      327.  Sec.  III.     If  the  parties,  as  aforesaid,  are  i^resent  at  the  time  of 
must  ^^^^y^  the  trial  of  any  case,  they  shall  be  compelled  to  testify,  as  provided  in  the 
subpoenjBd     ^^"^^  section  of  this  act,  although  they  may  not  have  been  served  with  a 

etc.      '    process  of  subpoena. 
Party  failing      328.  Sec.  TV.     If  the  parties  aforesaid,  or  any  of  them,  after  having 
to  appear  and  i^een  subpoenaed,  as  aforesaid,  shall  fail  to  appear  at  court,  according  to 
may  beacon-  ^^®  requisitions  of  said  subpoena,  or  appearing  shall  refuse  to  testify,  or 
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shall  fail  or  refuse  to  appear  and  answer  before  commissioners,  (when  their 
testimony  is  required  to  be  taken  by  commission,)  then  and  in  that  case, 
said  cause  shall  be  subject  to  the  same  continuances  as  are  allowed,  by 
law,  for  the  absence  or  non-attendance  of  other  witnesses ;  and  after  said 
continuances  are  exhausted,  said  action  shall  be  dismissed,  provided  it  be 
the  plaintiff  who  refuses  to  appear  and  testify,  as  aforesaid ;  or  if  the  party 
who  fails  or  refuses,  to  be  and  appear,  as  aforesaid,  be  the  defendant  in 
said  cause,  his  plea,  or  pleas  and  answers,  if  he  has  filed  any,  shall  be 
stricken  out,  and  judgment  given  against  him,  by  default,  or  such  other 
order  may  be  taken  and  had,  in  said  cause,  as  in  the  discretion  of  said 
court,  may  be  just  and  proper.  And  in  the  event  said  parties,  plaintiff  or 
defendant,  whose  evidence  or  discovery  may  be  required  in  any  action 
pending  in  either  courts,  by  interrogatories,  shall  fail  or  refuse  to  answer 
the  same,  or  in  any  case  they  are  answered  evasively,  the  same  rule  or 
order  may  and  shall  be  had  as  herein-before  provided,  in  case  of  failure  or 
refusal  to  attend  and  answer,  when  said  parties  are  subpoenaed. 

329.  Sec.  V.  N'othing  in  this  act  shall  be  construed  so  as  to  permit 
any  party  to  be  a  witness  for  himself,  on  his  own  motion. 

Sec.  YI.     All  laws  in  conflict  with  this  act,  are  hereby  rej)ealed. 


tinued.      Pl'ff 
refusing,  cause 
to  be  dis- 
missed. 
Defendant  re- 
fusing, An- 
swer to  be 
stricken  out, 
etc. 


Party  refusing 

to  answer  lu- 

terrogatories, 

same  order. 


Party  not  to^^ 
be  witness  foflp 
himself. 


An  Act  to  amend  an  act,  approved  19th  December,  1829,  to  point  out 
and  regulate  the  manner  of  taking  the  Testimony  of  Females,  in  certain 
cases,  so  as  to  include  Practising  Physicians  and  School  Teachers,  in 
actual  employment. — Approved^  Dec.  11,  1858. 
330.  Sec.  I.     From  and  after  the  passage   of  this  act,  the  provisions    Physicians 

of  the  above-stated  act,  be  so  amended  as  to  include  practising  physicians,   ^m     ^^^^^ 

and  school  teachers  in  actual  employment  in  their  vocation  when  the  court     privlleo-e', 

sits. 


INTERROGATORIES. 
Commission, 

STATE  OF  GEOKGIA,  \  By  his  honoT  Henry  G.  Lamar,  one  of  the  Judges 

Houston  County.      ^  of  the  Superior  Courts  of  said  State. 

To  John  Doe,  Richard  Roe  and  Charles  Smith,  Esqrs. — Grreeting. 

Whereas,  there  is  a  certain  matter  of  controversy  now  pending  in 
the  Superior  Court  for  said  County,  between  Arthur  Watson,  Plaintiff, 
and  Marcus  Ku7ize,  Defendant,  in  an  action  of  Assumpsit  And  whereas, 
Samuel  Felder,  is  a  material  witness  in  said  suit,  and  cannot  attend  our 
said  Court,  in  person,  without  manifest  inconvenience. 

Now,  know  ye,  that  we  reposing  special  trust  and  confidence  in  your 
prudence  and  fidelity,  have  appointed  you,  and  you,  or  any  two  (or 
more)  of  you,  are  hereby  authorized  and  required,  to  cause  the  said 
Samuel  Felder,  personally,  to  come  before  you,  and  after  being  duly 
sworn,  to  examine  him  concerning  the  said  suit,  agreeably  to  the  Inter- 
rogatories hereunto  annexed.  And  the  answers  to  the  same  being 
plainly  and  distinctly  written,  you  are  to  send  the  same,  closed  up, 
under  your  hands  and  seals,  to  our  said  Court,  to  be  held  on  the  fourth 
Monday  in  October  next;  together  with  this  writ. 

Wit?iess,  the  honorable  Henry  G.  Lamar.,  one  of  the  Judges  of  said 
Cotirt,  this  June  1,  1859. 

[I^.  S.]  William  H.  Milleb,  Clerh 

8  ' 
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Direct  Interrogatories. 

ARTHUK  WATSON  )  .  . 

vs.  \  Assumpsit  in  Houston  Superior  Court. 

MARCUS  KUNZE.  ) 

Interrogatories  to  be  exhibited  to  Samuel  Felder^  a  material  witness  on 
the  part  of  the  Plaintiffs  and  who  resides  out  of  the  County  of  Houston. 

Int.  1.  Do  you  know  the  parties  to  the  above  suit? 

Int.  2.  Please  state  all  you  know,  or  have  heard  the  Defendant  say 
about  his  owing  the  Plaintiff  money.  When  was  it  ?  How  much  did 
the  Defendant  say  he  owed  the  Plaintiff? 

Int.  8.  State  fully  and  at  large,  all  you  know  or  have  heard  the 
Defendant  say,  that  will  benefit  the  Plaintiffs  as  if  particularly  inter- 
rogated thereto. 

John  M.  Giles,  Plff's  Att'y. 

Cross  Interrogatories. 

Int.  1.  Did  not  the  Defendant  ^d^j^  in  the  conversation  of  which  you 
testify,  that  he  had  paid  the  Plaintiff  all  he  ever  owed  him  ? 

Int.  2.  Do  you  not  know  from  what  you  have  heard  the  Plaintiff 
say,  that  the  Defendant  has  paid  him  all  the  money  he  ever  owed  him? 

Int.  3.  State  fully  and  at  large,  all  you  know  or  have  heard  the 
Plaintiff  sajs  that  will  benefit  the  Defendaritj  as  if  particularly  interro- 
gated thereto. 

James  A.  Pringle,  Deffs  Atfy. 

Answers  to  Direct  Interrogatories. 

geougia—dijbb  county. 

ARTHUR  WATSON ) 

vs.  y  Assumpsit  in  Houston  Superior  Court.  • 

MARCUS  KUNZE.  )  /    . 

By  virtue  of  a  Commission  to  us  directed  from  the  Superior  Court  of 
Houston  County,  we  have  caused  Samuel  Felder^  the  witness  in  said 
Commission  named,  to  come  before  us;  and  said  witness  being  duly 
sworn,  true  answers  to  make  to  certain  interrogatories  to  said  Com- 
mission annexed,  deposeth  and  answereth  as  follows,  to  wit  — 

To  the  1st  Direct  Interrogatory  he  answers — I  do. 

To  the  2d  he  answers — I  was  at  Macon,  in  said  County,  on  Satur- 
day last,  and  had  a  conversation  with  the  Defendant  relative  to  a  suit 
instituted  against  him  by  the  Plaintiff  in  the  Superior  Court  oi  Houston 
County,  in  which  conversation  he  said,  he  owed  the  Plaintiff  one  hun- 
dred dollars  borrowed  money. 

To  the  3d  he  answers — I  know  nothing  more  that  will  benefit  the 
Plaintiff. 

Answers  to  the  Cross-Interrogatories. 

To  the  1st  Cross-Interrogatory  he  answers — If  in  the  conversation 
with  the  Defendants  (referred  to  in  my  answer  to  the  2d.  Direct 
Interrogatory,)  he  said  he  had  paid  the  Plaintiff  sdl  he  ever  owed  him, 
I  do  not  recollect  it. 

To  the  2d  he  answers — I  do  not  recollect  having  heard  the  Plaintiff 
say,  that  the  Defendant  had  paid  him  all  he  ever  owed  him. 
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To  the  3d  he  answers — I  know  nothing  more  that  will  benefit  the 
Defendant. 

Answered,  subscribed  and  )  SaMUEL  FeLDER. 

sworn  to  before  us  this  July  10,  1859.  f 
Washington  Poe,  Com.  I 

Thomas  P.  Stubbs,  Com.  ) 

Directions  how  to  have  Interrogatories  executed,  etc. 

1st.  Fill  up  tbe  blank  left  in  the  Commission  with  the  names  of  the  Commissioners, 
written  out  in  full. 

2d.  There  must  be,  at  least,  two  Commissioners  ;  they  should  be  substantial  respectable 
men. 

3d.  The  Answt^rs  may  be  written  on  a  separate  sheet  of  paper  if,  as  is  generally  the 
case,  that  which  contains  the  Interrogatories  is  not  sufiSciently  large,  and  attached  to  the 
Commission.  The  Answers  must  not  be  in  the  hand- writing  of  any  of  the  parties,  or  of 
any  Attorney  engaged  in  the  case  ;  nor  must  they  be  previously  written  by  any  such 
person  and  transcribed. 

4th.  Direct  the  packet  thus: — 
ARTHUR  WATSON  j 

vs.  >  Assumpsit  in  Houston  Superior  Court.  ^ 

MARCUS  KUNZE,  ) 
To  the  Clerk  of  the  Superior  Court, 

Perry,  Georgia. 

5th.  The  Packet  must  be  sealed  up  with  as  many  seals  as  there  are  Commissioners  ;, 
each  Commissioner  must  write  his  name  across  one  of  the  seals,  or  wafers,  with  which, 
the  Packet  is  sealed. 

6th.  The  Packet  may  be  forwarded  by  Mail ;  if  that  course  be  taken,  the  Commission^ES, 
or  one  of  them,  must  deliver  it  to  the  Post-Master,  who  must  make  the  following  entry 
upon  it:  "Received,  Macon,  Bibb  County,  Georgia,  from  the  hands  of  Thomas  P.  Sliibbs, 
Esq.,  one  of  the  Commissioners,  and  to  be  forwarded  by  Mail,  this  July  20,  1859."  / 

James  A.  Nesbit,  P,>  M. 

7th.  The  Post-Master  at  the  place  to  which  the  Packet  is  directed,  must  preseni  it  in. 
open  Court. 

8th.  The  Packet  may  be  returned  by  a  private  person  ;  in  this  case,  the  person  will 
have  to  swear,  upon  delivering  the  Packet  in  Court,  "that he  received  it  from  tihe  hands, 
of  the  Commissioners,  or  one  of  them  ;  that  it  has  remained,  unopened  and  unaltered 
in  his  possession,  ever  since."     The  same  mode  may  be  observed  in  Justices'  Courts. 

9th.  When  the  packet  is  presented  in  Court  and  received,  the  Attorney  sliould  move 
the  Court,  for  leave  to  open  it,  upon  the  granting  of  which  Motion,  the  Clerk  should 
make  the  following  entry,  on  the  envelope  ; — "  Received  on  the  usual  oath  of  John  Doe^ 
\vith  leave  to  open,  this  July  23,  1859." 

William  H.  Miller,  Clerk. 

An  Act  supplementary  to  the  Judiciary  Act. — Approved  JS'ov.  26,  1802. 

331.  The  judges  of  the  superior  courts  shall  not,  in  any  ease  whatever,,  No  Deed  or 
withhold  any  grant,  deed,  or  other  document,  from  the  jury,  under  which   Grant  to  be 
any  party  in  a  cause,  may  claim  title,  except  such  evidence  of  title  as  may  w^|{j^^|^^^^^ 
be  barred  by  the  act  of  limitation.  ^    ^^^' 

An  Act  to  legalize  and  make  valid  two  Manuscript  Books  of  the  old 
Records  of  the  Executive  Department. — Approved  Dec.  16,  1811. 

332.  From  and  after  the  passing  of  this  act,  the  two  manuscript  books  Twq  Books, 
A  and  B,  in  the    executive    department,  containing  the   records  of  said  (A  and  B),  of 
department  from  the  year  1777  to  the  year  1784,  inclusive,  that  have  been  ^^  Executive 
transcribed,  in  pursuance  of  a  resolution  of  the  tenth  day  of  December  last     ^^all? 
past,  be  and   the  same   are   hereby  legalized  and  made  valid,  and  shall, 
henceforth,  become  a  part  of  the  records  of  said  department. 

An  Act  to  legalize  and  make  valid  certain  acts  of  Sheriffs  and  Clerks  \ 
and  to  regulate  the  admission  of  Evidence  in  t^he  several  Courts  of  Law 
and  Equity  in  this  State,  so  far  as  relates  to  certain  papers. — Approved 
Dec.  15,  1810. 
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Whereas^  considerable  doubts  have  arisen  in  the  Courts  of  this  State, 
relative  to  the  official  returns  of  Sheriffs  and  Deputy-Sheriffs,  whose  Bonds 
and  Oaths  have  not  been   entered  on  the  Minutes  of  the  Court  before 
which  such    officers   may   have    qualified.      And  lohereas^  doubts    have 
also  arisen  in  said  Courts,  as  to  the  propriety  of  admitting  Deeds  to  go  as 
evidence  before  a  Jury,  which  a  Deputy-Clerk  may  have  certified,  as  to 
the  enrollment ;  for  remedy  whereof — 
Official  acts  of     333.  Sec.  I.     JBe  it  enacted^  That  the  official  returns  of  all  sheriffs  and 
Sheriff's  made  deputy-sheriffs,  shall  be  and  the  same  are  hereby  legalized  and  made  valid, 
valid.       iq  jj^ii  intents  and  purposes,  as  if  made  by  a  sheriff  or  deputy,  who  had 
been  qualified  according  to  law. 
Acts  of  Dep-       331^  S^c.  II.     All  deeds,  mortgages,  conveyances   and  other  writings, 
uty-Clerks    (^^rolled  by  any  deputy-clerk,  in  the  proper  court,  and  certified  by  him  as 
such,  the  same  shall  be  received  and  admitted  as  evidence,  in  any  court  of 
this  State,  in  like  manner  as  if  the  same  had  been  recorded  by  the  chie 
clerk. 
Acts  of  Dep-       335.  Sec.  III.     All  grants,  copy-grants,  testimonials,  or  any  other  docu- 
uty-Secretary  nient   or   paper,  whatsoever,  heretofore   issued   out  of  the  Secretary  of 
^  valid^  etc  ^  ^^^^e's  office,  purporting  to  be  signed  by  a  deputy-secretary  of  State,  shall 
'      '     be  held  and  taken  as  legal :     JProvided^  the  said  paper  shall' be  ascertained 
to  be  genuine  :     Provided^  nothing  contained  in  this  act,  shall  be  so  con- 
strued as  to  admit  any  grant  obtained  on  the  south  side  of  the  Oconee  and 
Appalachee  rivers,  previous  to  the  late  land  lotteries,  as  evidence  in  any 
coui;t  within  this  State. 
Indorsement       336.  Sec.  TV.      In   all   cases   brought   by  any  indorsee   or   indorsees, 
may  not  be   assignee  or  assignees,  on  any  bill,  bond  or  note,  before   any  court  of  law 
proven,  etc.    and  equity  in  this  State,  the  assignment  or  indorsement,  without  regard  to 
the  form  thereof,  shall  be  sufficient  evidence  of  the  transfer  thereof     And 
the  said  bond,  bill   or   note,  shall  be   admitted  as  evidence,  without  the 
necessity  of  proving  the  hand-writing  of  the  assignor  or  assignors,  indorser 
or  indorsers.     Any  law,  usage  or  custom,  to  the  contrary  nothwithstanding. 

An  Act  declaring  certified  copies  of  Official  Bonds,  Testimony  in  certain 
cases. — Approved  Dec.  20,  1823. 
Certified  cop-      337.     In  all  causes  now  pending,  or  which  may  hereafter  be  instituted, 
ies  of  OflScial  in  any  of  the  courts  of  law  or  equity  in  this  State,  against  the  principal 
Bonds,  shall  and  securities,  or  either  of  them,  on  any  official  bond,  given  by  any  execu- 
unksr  d^enled  ^^^'>  ^^^^^ii^i^trator  or  guardian,  or  any  other  public  officer  of  this  State,  it 
on  oath,      shall  be  lawful  for  the  said  courts  to  receive  as  evidence  of  the  fact  of  the 
due  execution  of  such  bond,  a  certified  copy  thereof,  made  by  the  proper 
officer  where  such  bond  is  of  file  or  recorded ;  which  copy  shall  be  suffi- 
cient testimony  in  the  cause,  unless  the  same  shall  be  denied  on  oath. 

An  Act  to  amend  an  act  entitled  "  an  act  to  regulate  the  Admission  of 
Evidence,  in  certain  cases,  in  the  several  Courts  of  Law  and  Equity  in 
this  State  ;  and  to  provide  for  the  Recording  of  Conveyances  of  Person- 
al Property." — Approved  Dec.  21,  1830. 
Attestations       338.     The  certificate  of  any  public  officer,  under  his  hand  and  seal  of 
properly  offi-  office,  if  one  is  attached  thereto,  either  of  this  State  or  any  county  thereof, 
cial  areEvi-  \^  relation  to  any  matter  or  thing  ^^ertaining  to  their  respective  offices  ;  or 
which,  by  presumption  of  law,  properly  pertains  thereto,  shall  be  admitted  as 
Original  to  be  evidence  before  any  court  of  law  or  equity  in  this  State  :     Provided  never- 
accountedfor.  theless.^  that  nothing  in  this  act  contained,  shall  be  so  construed  as  to  pre- 
vent any  court  to  require  the  production  of  the  original,  to  which  said  cer- 
tificate may  appertain,  or  that  it  may  be  accounted  for. 
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All  laws  and  parts  of  laws,  militating  against  this  act,  are  hereby 
repealed. 

An  Act  amendatory  of  an  act  assented  to  the  21st  Dec,  1820,  [1822,] 
authorizing  the  Certificates  and  acts  of  Notaries  Public,  to  be  received  in 
Evidence,  in  certain  cases. — Approved  Dec.  26,  1836. 

339.  Sec.  I.     From  and  after  the  passaoje  of  this  act,  the  certificates,  pro-    Certificate, 
tests  and  other  acts  of  notaries  public,  under  the  hand  and  seal  of  such  notary,  ®*9'  ^  Nota- 
in  relation  to  the  non-acceptance  of  any  bill-of-exchange,  draft  or  other  order,     madeevi-' 
made  for  the  payment  of  money  or  other  thing;  and  also,  in  relation  to  the       dence. 
non-payment  of  any  bill-of-exchange,  draft,  order,  bond  or  note,  for  the  pay- 
ment of  money  or  other  thing,  shall  be  deemed   and   received  by  the  several 

courts  of  law  and  equity  in  this  State,  as    sufficient  Jor^ma/ac^e  or  presump- 
tive evidence  of  the  facts  therein  stated,  without  any  other  or  further  proof: 
Provided  always.,  that  nothing  in  this  act  shall  prevent  either  party,  plaintiflT  ^^"^^nce  of 
or  defendant,  from  having  the  benefit  of  the  testimony  of  such  notary,  should       ^^  ^^^  ^ 
they  deem  it  necessary  :     And  provided  also,  that  the  party  relying  on  such  Act  of  Notary 
notarial  act,  shall  at  the  first  term,  file  in  the  court,  either  a  copy  or  the  origi-must  be  filed, 
nal  of  such  protest  or  other  acts:     And  provided  further,  that  whenever  h^^^^^S^oGIq, 
plaintiff*,  relying  upon  such  notarial  act,  shall  fail  to  file  the  same,  as  is  herein      •  ^  timT 
provided,  the  court  may  grant  such  further  time  as  it  shall  deem  to  be  reason- 
able,  in  which  it  must  be  filed,  in  order  to  be  operative  as    evidence. — \^This 
act  supersedes  that  of  1822.] 

Sec.  II.     [Repeals  all  conflicting  acts.] 

An  Act  to  regulate  the  admission  of  Oral  Evidence,  in  reference   to  Written 

Instruments  in  certain  cases. — Approved  Dec.  25,  1837. 

Whereas,  it  is  now  the  practice,  in  some  of  the  Circuits  of  this  State,  to 
admit  Oral  Evidence  to  prove  that  Deeds  and  Bills  of  Sales,  absolute  upon 
their  face,  were  intended  as  Mortgages  or  securities  for  the  payment  of  money, 
or  other  thing  only,  without  any  charge  of  fraud  in  obtaining  them.  A7id 
whereas,  such  practice  may  lead  to  serious  injuries  to  the  rights  of  the  good 
people  of  this  State,  over  their  property,  and  may  present  strong  inducements 
to  the  commission  of  frauds  and  perjuries  ;  for  remedy  whereof — 

340.  Sec.  I.     De  it  enacted.  That  from  and  immediately  after  the  passing  Oral  Evidence 
of  this  act,  oral  evidence  shall  not  be  received  in  any  courts  in  this  State,  to  inadmissible 
show  that  a  deed  or  bill  of  sale,  absolute  upon  its  face,  made  after  the  Passing  j^g-.^^^^^, 
of  this  act,  was  intended  as  a  mortgage  or  security  for  the  payment  of  money  gao-e,'etc.  But 
or  other  thing,  unless   there  is  a  charge  of  fraud   in   obtaining   the  same,   in  admissible  to 
which  case,  oral  evidence,  going  to   show   the  fraud   only,    may  be  received,  prove  fraud. 
Any  law,  usage,  custom  or  practice,  to  the  contrary  notwithstanding. 

Sec.  II.  All  laws  and  parts  of  laws,  militating  against  this  act,  be  and  the 
same  are  hereby  appealed. 

An  Act  to  declare  the  force  and  effect  of  certain   Contracts  and  Instruments 

in  Writing,  therein  specified. — Approved  Dec.  29,  1838. 

~Whereas,  a  diversity  of  decisions  have  prevailed  in  the  several  courts  of 
this  State,  in  regard  to  the  force  and  effect  of  certain  Written  Contracts  and 
Instruments  in  Writing,  hereafter  mentioned  ;  for  remedy  whereof,  and  for 
the  purpose  of  securing  uniformity  of  Decisions,  hereafter  to  be  made,  in  the 
several  courts  of  law  and  equity  in  this  State,  respecting  such  Instruments. — 

341.  Sec.  I.     Be  it  enacted,  That  from  and  immediately  after  the  passing  a  Scroll  with- 
of  this  act,  whenever  any  written   contract,   or  other  instrument  in   writing,  out  reference, 
shall  be  produced  in  evidence,  or  for  any  other  legal  purpose  whatever,  before   ^^  reference 
any  court  of  law^  or  equity  in  this  State,  during  the   progress  of  any  bill   or    ^\  ^^all 
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constitute  a   suit  whatever,  pending  in  any  of  the  said  courts,  and  such  written  contracts  or 
sealed  instm- instrument  in  writing  shall  have   a  scroll,   or  other  representation   of  a  seal, 
^^^^-        annexed  thereto,  instead  of  a  seal    composed    of  a  wafer  or   wax,    or   other 
tenacious  substance  ;  and  also,  whenever  it  shall  be  shown  by  words  expressed 
in  the  body  or  conclusion  of  said  written  contract  or  other  instrument  in  writ- 
ing, that  it  was  the  intention  of  the  party  or  parties  subscribing  the  same,  to 
become  bound  by  or  to  execute  a  writing  obligatory,  or  sealed  instrument,  though 
no  scroll  or  seal  has  been  annexed  to  said   written   contract   or   other   instru- 
ment, shall  be  held,  taken  and  construed  by  said  courts,  both  at  law   and  in 
equity,  to  have  all  the  force,  effect  and  dignity  of  writings   obligatory,  or   in- 
No  retro8pec-struments  under  seal :     JProvided,  tha.t  the  provisions  of  this   act  shall   not 
tive  opera-     extend  to  any  instruments  heretofore  executed. 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 


tion. 


Physician, 
Blacksmith, 
etc.     Books 
made  evi- 
dence, as 
Merchants. 


An  Act  to  be  entitled  an  act  to  authorize  the  recovery,  by  law^,  of  Open 
Accounts  in  favor  of  certain  classes  of  persons  therein  named,  upon  the 
same  proofs  which  is  now  allowed  by  the  laws  of  this  State,  in  favor  of 
Tradesmen  and  Merchants. — Approved  Dec.  23,  1843. 
342.  Sec.  I.     That  from  and  after  the  passage  of  this  act,  physicians, 
blacksmiths,  and  all  other  persons  in  the  practice  of  any  regular  craft,  shall 
be  allowed  to  sue  for  and  recover  judgment  in  the  several  courts  of  law 
in  this  State,  on  open   accounts,  in  their  favor,  upon  the  production  and 
proof  of  their  books  of  account,  in  the  same  manner  and  on  the  same  terms 
as  is  now  authorized  by  existing  laws,  in  cases  where  tradesmen  and  mer- 
chants are  parties  plaintiffs  in  said  courts. 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 


Ax  Act  to  admit  Tax-Collectors'  Deeds  in  Evidence,  in  certain  cases 
therein  named. — Approved  Dec.  23,  1840. 
Tax-Collect-       ^'^^^  ^^C-  I-     That  from  and  after  the  passage  of  this  act,  when  any 
or's  Deed  how  party  to  a  suit  in  any  of  the  courts  of  this  State,  shall   desire  to  offer  in 
ajmij;ted  in   evidence,  in  any  suit,  a  tax-collector's  deed,  and  shall  make  oath  that  the 
tax-collector  who  executed  the  same,  is  dead,  or  has  removed  to  parts  un- 
known, it  shall  be  the  duty  of  such  court,  to  admit  the  said  deed,  as  evi- 
dence of  the  flicts  therein  set  forth  and  contained,  without  further  proof: 
Provided.,  the  same  has  been  duly  recorded. 
Sec.  II.     [Repealing  section.] 


Evidence. 


Acts  of  the 
Legislature. 
Records  and 
Judicial  pro- 
ceedings of 
other  States. 
how  proven. 


ACTS  OF  CONGRESS. 

Sec.  I.  The  acts  of  the  Legislatures  of  the  several  States,  shall  be 
authenticated  by  having  the  seal  of  their  respective  States  affixed  thereto. 
The  records  and  judicial  proceedings  of  the  Courts  of  any  State,  shall  be 
proved  or  admitted  in  any  other  Court,  within  the  United  States,  by  the 
attestation  of  the  Clerk,  and  the  Seal  of  the  Court  annexed,  if  there  be  a 
Seal,  together  with  a  Certificate  of  the  Judge,  Chief- Justice,  or  presiding 
Magistrate,  as  the  case  may  be,  that  the  said  attestation  is  in  due  form. 
And  the  said  records  and  judicial  proceedings,  authenticated  as  aforesaid, 
shall  have  such  faith  and  credit  given  to  them,  in  every  Court  within  the 
United  States,  as  they  have  by  laAv  or  usage,  in  the  Courts  of  the  State 
from  whence  the  said  records  are  or  shall  be  taken.— .4c^  of  May  26,  1790. 
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Clerk  of  the  Inferior  Court's  Certificate. 

STATE  OF  GEOKGIA,  \  \  John  H.  King,  Clerk  of  the  Inferior  Court 
ffouston  County.  |  of  said  County,  do  hereby  certify,  that  the  above 
and  foregoing  contains  a  true  and  exact  statement  of  the  proceedings 
in  the  case  of  John  Doe  against  Richard  Roe^  in  an  action  o^  Assumpsit^ 
in  said  Court,  between  the  parties,  as  appears  from  the  records  of  said 
Court. 

Given  under  my  hand  and  seal  of  office^  this  May  1,  1859. 

John  H.  King,  Clerhy  [L.  S.] 

Justice  of  the  Inferior  Courts  Certificate. 

STATE  OF  GEORGIA,  )  \^  John  D.  Wiiin,  one  of  the  Justices  of  the 
Houston  County.  J  Inferior  Court  of  said  County,  (which  Court  is  a 
Court  of  Eecord,)  do  hereby  certify,  that  John  H.  King^  whose  name 
appears  to  the  foregoing  Certificate,  was  at  the  time  of  making  said  ' 
Certificate,  Clerk  of  the  said  Inferior  Court  of  said  County,  and  by 
law,  entrusted  with  the  Eecords  pertaining  to  said  Court.  That  his 
Certificate  is  in  due  form  of  law,  and  that  the  signature,  purporting 
to  be  his,  is  genuine. 

Given  under  my  official  signature  this  May  1,  1859. 

John  D.  Winn,  J.  I.  C. 

Sec.  I.     From  and  after  the  passage  of  this  act,  all  Records  and  Ex-  j^g^j^j.^^  g^j^j 
emplifications  of  Office-Books,  which  are  or  may  be  kept  in  any  public  Exemplifica- 
Office  of  any  State,  (not  appertaining  to  a  Court,)  shall  be  proved  or  ad-  tions  of  Office- 
mitted  in  any  other  Court  or  Office,  in  any  other  State,  by  the  attestation  Books,  how 
of  the  keeper  of  said  Records  or  Books,  and  the  seal  of  his  Office  there-      proven, 
unto  annexed,  if  there  be  a  seal,  together  with  a  certificate  of  the  presid- 
ing Justice  of  the  Court,  of  the  County  or  District,  as  the  case  may  be, 
in  which  such  Office  is  or  may  be  kept,  or  of  the  Governor,  the  Secretary 
of  State,  the  Chancellor,  or  the  Keeper  of  the  Great  Seal  of  the  State, 
that  the  said  attestation  is  in  due  form,  and  by  the  proper  officer.     And 
the  said  Certificate,  if  given  by  the  presiding  Justice  of  a  Court,  shall  be 
further  authenticated  by  the  Clerk  or  Prothonotary  of  said  Court,  who 
shall  certify,  under  his  hand  and  seal  of  Office,  that  the  said  presiding 
Justice  is  duly  commissioned  and  qualified.     Or  if  the  said  Certificate  be 
given  by  the  Governor,  the  Secretary  of  State,  the  Chancellor,  or  Keeper 
of  the  Great  Seal,  it  shall  be  under  the  Great  Seal  of  the  State  in  which 
the  said  Certificate  is  made.     And  the  same  Records  and  Exemplifications, 
authenticated  as  aforesaid,  shall  have  such  faith  and  credit  given  to  them, 
in  every  Court  and  Office  within  the  United  States,  as  they  may  have  by 
law  or  usage,  in  the  Courts  or  Offices  of  the  State  from  whence  the  same 
are  or  shall  be  taken. 

Sec  II.  [Extends  the  provisions  of  both  acts  to  "  the  Territories  and 
Countries  subject  to  the  jurisdiction  of  the  United  States."] — Act  of 
March  27,  1804. 

Clerk'' s    Certificate. 

STATE  OF  GEORGIA,  I        J,    William  II  Miller,    Clerk  of   the  Superior 

Houston  County.      j"    Court,  (and  by  virtue  of  my  Office,  keeper  of  the 

Conveyancing  Records,  which  Records  do  not  appertain  to  a  Court,)  do 


120  JUDICIARY.— TESTIMONY. 

hereby  Certify,  that  the  foregoing  three  sheets,  contain  a  full  and  true 
Exemplification,  taken  from  the  Records,  relating  [Jiere  give  a  statement 
of  the  paper,']  as  the  same  appears  of  entry  in  said  Records,  in  my 
Office. 

Given  under  my  hand  and  seal  of  Office,  this  May  1,  1859. 

[L.  S.]  William  H.  Miller,  Clerk. 

Judge's  Certificate. 

STATE  OF  GEOKGIA,  i  l^  Henry  G.  Lamar,  one  of  the  Judges  of  the 
Bihh  County.  j  Superior  Courts  of  said  State,  presiding  in  the 
County  of  Houston,  do  hereby  Certify,  that  William  H.  Miller,  whose 
name  appears  to  the  foregoing  Certificate,  was  on  the  day  and  date 
thereof,  Clerk  of  the  Superior  Court  and  Keeper  of  the  Conveyancing 
Records  of  said  County  of  Houston,  as  he  is  represented  to  be  in  said 
Certificate.     That  the  said   Certificate  is  in  due  form  of  law  and  bv 

4/ 

*  the  proper  officer.     And  that  the  above  signature,  purporting  to  be 
his,  is  genuine. 

Given  under  my  hand  and  official  signature,  this  May  1,  1859. 

Heney  G.  Lamar,  J.  S.  C.  M.  C. 

Testimonial  hy  the  Governor. 

STATE  OF  GEORGIA. 

By  his  Excellency,  Joseph  E.  Brown,  Governor  and   Commander-in- 
Chief  of  the  Army  and  Navy  of  said   State. 

To  all  whom  these  presents  shall  come — Greeting: 
Know  ye,  that  Henry  G.  Lamar,  whose  signature  appears  to  his 
Certificate,  on  the  Instrument  of  Writing  hereunto  annexed,  was  at 
the  time  of  signing  said  Instrument,  one  of  the  Judges  of  the  Superior 
Courts  of  said  State,  presiding  in  the  Superior  Courts  of  the  Macon 
Circuit;  and  that  his  attestation  is  in  due  form  of  law;  therefore,  all 
due  faith,  credit  and  authority  is  and  ought  to  be  had  and  given  to 
his  Proceedings  and  Certificates,  as  such. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  to  be 
affixed  the  seal  of  the  State,  in  Milledgeville,  the  fifth  day  of  May, 
eighteen  hundred  Siud  fifty -nine,  and  the  eighty-third  year  of  American 
Independence. 

By  the  Governor —  Joseph  E.  Brown. 

[Seal]  James  H.  Watkins,  Secretary  of  State. 

Note. — If  the  Exemplification.  &c.,  souglit  to  be  had,  relates  to  Records  and  Judicial 
proceedings,  the  Certificates  of  the  Clerk  and  Judge,  are  sufficient  without  the  Testi- 
monial of  the  Governor  ;  but  if  the  Exemplification,  &c.,  relates  to  Records  and  Exem- 
plifications of  Office-Books,  which  are  or  may  be  kept  in  any  Public  Office,  of  any  State, 
not  appertaining  to  a  Court,  then  the  Testimonial  of  the  Governor,  must  be  added.  It  is 
safest,  perhaps,  in  all  cases,  to  have  the  Testimonial  of  the  Governor. 

An  Act  to  authorize  the  admission,  in  evidence,  of  Certified  Copies  from 
the  Executive  Department  and  other  Offices  connected  therewith,  to  be 
used  as  Evidence  in  any  Court  of  Law  or  Equity,  in  this  State,  Sdq. — 
Approved  March  1,  1856. 
■CertiSed  Cop-     344,  Sec.  I.     That  certified  copies  of  any  original  papers  in  the  Execu- 
tes from  Exec-  tive  Department  or  any  of  the  offices  connected  therewith,  that  are  im- 
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portant  or  necessary  in  any  of  the  civil  or  criminal  courts  of  this  State,  utive  Depan- 
shall  be  conceded  [received]  in  evidence,  in  lieu  of  the  original,  in  any  court    ment,  Evi- 
of  law  or  equity  in  this  State.  dence. 

Sec.  II.     [Repeals  all  conflicting  lavrs.] 


VERDICT,  JUDGMENT,  APPEAL. 

345.  Sec.  XXVI.     In  all  cases  where  a  verdict  shall  be  rendered,  the  party   Verdict  and 
in  whose  favor  it  may  be,  shall  be  allowed  to  enter  and  sign  judgment  thereon    Judgment, 
at  any  time  within  four  days  after  the  adjournment  of  the  court,  at  the  (clerk's 

office,  for  the  amount  of  such  verdict  and  all  legal  costs  recoverable  thereon  ; 
and  no  execution  shall  issue  on  any  verdict  until  such  judgment  shall  be  en- 
tered, signed  by  the  party  or  his  attorney.     And  all  the  property  of  the  party 
against  whom  such  verdict  shall  be  entered,  shall  be  bound  from  the  signing 
of  the  first  judgment.     [But  where  several  judgments  shall  be  of  equal  date, 
the  first  execution  delivered  to  the  sheriff  shall  be  the  first  satisfied  :]  Pro- 
vided always,  that  any  party  against  whom  such  judgment  shall  be  entered,  Stay  of  Exe- 
may  enter  good  and  sufficient  security,  either  in  open  court  or  in  the  clerk's       cution. 
office,  within  the  time  aforesaid,  for  the  payment  of  the  judgment  and  costs, 
within  sixty  days  ;  and  if  such  party  shall  not  pay  the  same  agreeably  thereto, 
execution  may  issue  against  such  party  and  the  security,  without  other  pro- 
ceeding thereon:  And  provided  also,  that  in  case  either  party  shall  be  dissat- Appeal  allow- 
isfied  with  the  verdict  of  the  jury,  then  and  in  all  such  cases,  either  party  ^^  J^  matter 
may,  within  four  days  after  the  adjournment  of  the  court  in  which  such  verdict  ^ 

was  obtained,  enter  an  appeal  in  the  clerk's  office  of  such  court,  as  matter  of 
right,  [see  349.]     And  if  such  verdict  shall  be  obtained  in  the  inferior  court, 
it  shall  be  the  duty  of  the  clerk  thereof  to  transmit  such  appeal  to  the  clerk  of 
the  superior  court  of  the  county  in  which  such  verdict  shall  be  obtained,  who 
shall  enter  the  same  on  the  appeal  docket,  which  appeal  shall  be  admitted  and 
tried  by  a  special  jury.     Provided,  the  person  or  persons  so  appealing  shall,  p^j-ty  appeal- 
previous  to   obtaining  such  appeal,  pay  all  costs  which  may  have  arisen  on  ing  must  pay 
the   former  trial,  and   give    security  for  the  eventual  condemnation  money,  Costs  and  give 
except  executors  and  administrators,  who  shall  not  be  liable  to  give  such  secu-       ®^^^^  ^' 
rity.     But  if,  on  hearing  such  appeal,  it  shall  appear  to  the  jury  that  the  appeal 
was  frivolous  and  intended  for  delay  only,  they  shall  assess  damage  to  the 
party  aggrieved  by  such  delay,  not  exceeding  twenty-five  per  centum  on  the  Damages  for 
principal  sum  which  they  shall  find  due.     And  such  damages  as  shall  be  so  frivolous  Ap- 
assessed,  shall  be  specially  noted  in  the  verdicts  of  such  jurors  ;  and  no  person        P^^  * 
shall  be  allowed  to  withdraw  an  appeal  after  it  shall  be  entered  but  by  the 
consent  of  the  parties.     And  in  case  of  a  jury   committing  a   contempt,  or 
breaking  up  before  giving  in  their  verdict,  in  any  civil  case,  the  court  may 
declare  the  same  a  mis-trial,  and  shall  fine  each  of  the  offending  juror  or  jurors 
in  a  sum  not  exceeding  one  hundred  dollars.     And  if  any  party,  plaintiff  or   Liability  of 
defendant,  be  hereafter  non-suited  or  cast,  by  reason  of  the  neglect  or  miscon-   Attorney  m 
duct  of  the  attorney  who  shall  hereafter  bring  or  be  employed  m  such  suit,  m     r^^  Costs 
all  cases  the  said  attorney  shall  pay  all  costs  that  may  accrue  thereby,  and  the 
court  shall  immediately  enter  up  judgment  accordingly  for  the  same. 

346.  Sec.  XXVII.     No  confession  of  judgment  shall  hereafter  be  entered  confessions  of 
up,  but  in  the  county  where  the  defendant  or  defendants  may  reside,  or  unless    Judgment 
the  cause  hath  been  regularly  sued  out  and  docketed  in  the  usual  way,  as  in     when  and 
other  cases;  nor  until  such  cause  be  called  in  order,  by  the  court,  for  trial.         ^  made    ^ 


Mis-trial. 
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Interest  not       34*1.  Sec.  XXVIII.     No  verdict    shall  be  received,  on  any  unliquidated 
to  be  allowed  (Jejnand,  where  the  jury  have  increased  their  verdict  on  account  of  interest,  nor 
as   amages.   g^^\i  interest  be  given  on  any  open  account,  in  the  nature  of  damages. 

An  Act  to  cause  all  Appeals  from  the  Courts  of  Ordinary  of  this  State,  to  be 
tried  and  determined  by  a  Special  Jury  of  the  County  where  the  case  may 
happen  ;  touching  the  Probate  of  Wills  and  granting  Letters  of  Adminis- 
tration, in  which  matters  of  fact  are  involved,  instead  of  a  Decision  being 
had  thereon  by  the  Court  only. — Approved  Dec.  19,  1823. 
TFAerea.9,  it  has  heretofore  been  the  practice  in  some  of  the  Judicial  Circuits 
of  this  State,  for  the  Judges  of  the  Superior  Courts  to  hear  and   determine 
Appeals  from  the  Courts  of  Ordinary  of  this  State,  touching  the  Probate  of 
Wills  and  granting  Letters  of  Administration,  in  which  matters  of  fact  were 
involved.     And  it  being  the  policy  of  this  government  to  retain  the  trial  by 
jury  in  all  cases  in  which  matters  of  fact  are  involved — 
How  Appeals      348,  De  it  therefore  enacted.,  That  from  and  immediately  after  the  passing 
from  the  ^  of  this  act,  all  appeals  taken  up  from  the  decision  of  the  several  courts  of 
Oourto  Oich-  Qj.(5ijij^j.y  of  thig  State  to  the  superior  court,  touching  the  probate  of  wills  and 
tried.         granting  letters  of  administration,  in  which  matters  of  fact  are  involved,  shall 
be  tried  and  determined  by  a  special  jury  of  the  county  where  the  case  may 
happen ;  in  the  same  way  and  under  the  same  regulations  as  other  appeals. 
Any  law,  usage  or  custom,  to  the  contrary  notwithstanding. 

An  Act  to  explain  and  amend  the  Judiciary  Act  of  1799,  so  far  as  concerns 
the  granting  of  Appeals  in  certain  cases. — Approved  Dec.  23,  1839. 
TFAereas,  a  contrariety  of  opinion  exists  among  the  judges  of  this  State, 
and  a  different  practice  prevails  in  the  different  judicial  circuits  thereof,  touch- 
ing the  granting  of  appeals  under  certain  circumstances ;  for  remedy  whereof — 
t3ne  of  several      349.  Sec.  I.     De  it  enacted.,  That  from  and  after  the  passage  of  this  act, 
parties  may   jt  shall  and  may  be  lawful,  whenever  there  shall  be  more  than  one  party,  plain- 
Appeal.       |.j^  Qj.  (defendant,  and  one  or  more  of  said  parties,  plaintiff  or  defendant,  desire 
to  appeal,  and  the  other  or  others,  refuse  or  fail  to  appeal,  it  shall  and  may 
be  lawful  for  any  party,  plaintiff  or  defendant,  to  enter  his  appeal,  under  such 
rules  and  regulations  as  are  now  provided  by  law. 
Damages         350.  Sec.  II.     Upon  the  appeal,  either  of  the  plaintiff  or  defendant,  as 
against  Ap-  aforesaid,  the  whole  record  shall  be  taken  up,  but  in  case  damages  shall  or 
and  Ms  s^cif-  ^^^^  ^^  awarded  upon  such  appeal,  such  damages  shall  only  be  recovered 
rity.        against  the  party  or  parties  appealing  and  their  securities,  and  not  against 
the  party  or  parties  failing  or  refusing  to  appeal. 
Securities'        351.  Sec.  III.     In  case  any  such  security  or  securities  shall  be  compel- 
remedy      \q^  to  pay  off  the  debt  or  damages  for  which  judgment  may  be  entered, 
^^^^Tant^^^  "in  any  cause,  he,  she  or  they  shall  have  recourse  only  against  the  party  or 
parties  for  whom  he,  she  or  they,  became  security  or  securities. 
Sec.  IV.  [Repealing  section.] 

An  Act  to  authorize  parties  to  enter  an  Appeal,  in  certain  cases  therein 
mentioned. — Approved  Dec.  27,  1843. 
Party  dying,       352,  Sec.  I.     Be  it  enacted^  That  in  all  eases  hereafter  to  be  tried  in 
Eepresenta-  any  of  the  courts  of  this  State,  when  either  the  plaintiff  or  defendant  shall 
peaMn^cer?' ^.^^'^^^^^^'  depart  this  life,  after  said  cause  has  been  tried,  and  before  the 
tain  cases.    ^^"^^  ^^s  expired  which  such  party  has  allowed  by  law  to  enter  an  appeal, 
and  no  appeal  shall  have  been  entered,  it  shall  be  the  right  of  the  legal  rep- 
resentatives of  such  party  dying,  to  enter  an  appeal  within  four  days  from 
the  time  such  executor  or  administrator  shall  have  been  qualified :  Pro- 
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vided^  however^  that  in  the  construction  of  this  act,  no  appeal  may  be  en- 
tered in  causes  not  the  subject-matter  of  appeal. 

353.  Sec.  II.     Whenever  an  appeal  shall  be  entered  under  this  act,  it  Notice  must 
shall  not  be  necessary  to  revive  suit  under  scire  facias;  but  suit  shall  be  l)e  given  to 
revived  by  the  party  giving  notice  to  the  adverse  party  within  thiitydays  *^^  adverse 
from  the  time  of  appeal.     And  whenever  a  defendant  shall  appeal,  said       ^' 
cause  shall  stand  for  trial  on  the  appeal-docket,  at  the  first  court  after 
twelve  months  shall  have  expired  after  such  executor  or  administrator  shall 
have  been  qualified. 

Notice  hy  the  Representative, 
JOHN  DOE         I    Assumpsit  m  Houston  Superior  Qoxxxidindi  Verdict  ioii\iQ 
RICHARD  ROE.  j  P^ai^tiflf,  at  April  Term,  1859. 

The  defendant  having  departed  this  life  after  verdict  in  the  above 
cause  and  within  the  time  allowed  for  appealing,  without  entering  an 
appeal,  the  Plaintiff  is  hereby  notified  that  the  undersigned  did  enter 
an  appeal  in  said  case  on  the  tiuentieth  day  of  Aprils  eighteen  hundred 
2i,ndi  fifty -nine  ;  (within  four  days  after  his  qualification  as  Executor^)  in 
conformity  with  the  statute  in  such  case  made  and  provided.  This 
May  1, 1859.  Charles  Smith,  Ex^r  of  B.  B.  dec. 

Stay  Bo?id. 

JOHN  DOE  ]       Yerdictfor  the  Plaintiff  for  five  hundred  dollars  prin- 

vs.  >  cipal  debt;  thirty  dollars  interest,  and  fifteen  dollars 

RICHARD  ROE.     )   COStS  of  Suit. 

The  Defendant  in  the  above-stated  case  comes  forward  and  demands 
a  Stay  of  Execution,  according  to  the  statute  in  such  case  made  and 
provided,  and  brings  Charles  Smith  and  tenders  him  as  his  Security ; 
and  they,  the  said  Bichard  Boe  and  Charles  Smith,  acknowledge  them- 
selves, jointly  and  severally,  bound  unto  John  Boe,  the  Plaintiff,  for 
the  payment  of  the  said  verdict  and  costs,  in  said  cause. 

In  testimony  whereof  the  said  Bichard  Boe  and  Charles  Smith,  have 
hereunto  set  their  hands  and  affixed  their  seals,  this  3fay  1,  1859. 
Approved —  Eichard  Koe,  [L.  S.] 

William  H.  Miller,  Clerh,  Charles  Smith,  [L.  S.] 

Appeal  Bond. 

JOHN  DOE  )      Yerdict  for  the  Plaintiff  for  five  hundred  dollars  prin- 

t's. V  cipal    debt ;    thirty  dollars  interest,  and  fifteen  dollars 

RICHARD  ROE,     )  cOStS  of  suit. 

The  Defendant  being  dissatisfied  with  the  Yerdict  of  the  Jury  ren- 
dered in  the  above  cause,  and  having  paid  all  costs,  and  demanded  an 
Appeal,  according  to  the  statute  in  such  case  made  and  provided, 
brings  Charles  Smith  and  tenders  him  as  his  Security;  and  they,  the 
said  Bichard  Boe  and  Charles  Smith,  acknowledge  themselves,  jointly 
and  severally,  bound  unto  John  Doe,  the  Plaintiff,  for  the  payment  of 
the  eventual  condemnation  money  in  said  cause,  and  all  future  costs. 

In  testimony  whereof  the  said  Bichard  Boe  and  Charles  Smith,  have 
hereunto  set  their  hands  and  afiixed  their  seals,  this  May  1,  1859. 
Approved —  Kichard  Eoe,  [L.  S.] 

William  H.  Miller,  Clerh.  Charles  Smith,  [L.  S.] 
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An  Act  to  enable  parties,  Plaintiffs  or  Defendants,  in  any  court  of  this 
State,  to  Appeal  without  paying  costs  and  giving  security,  as  now  re- 
quired by  law,  on  certain  conditions  herein  mentioned.     And  also  to 
enable  parties  in  Justice's  Courts  in  this  State,  to  obtain  Certioraries 
without  paying  costs  and  giving  security,  on  certain  conditions  herein 
mentioned. — Approved  Dec.  27,  1842. 
Appeal  al-        354.  Sec.  I.     JBe  it  enacted.,  That  from  and  after  the  passage  of  this  act, 
lowed  where  when  any  party,  plaintiff  or  defendant,  in  any  suit  at  law  or  in  equity,  here- 
from  poverty  ^^£^gj^.  ^^  ^^  commenced,  in  any  of  the  courts  of  this  State,  where  the  party 
pay  cost  and  ^^^*  shall  be  dissatisfied  with  the  decision,  and  shall  be  unable  to  pay  cost 
give  security,  and  give  security,  as  now  required  by  law  ;  if  such  party  will  make  and 
file   an   affidavit   in   writing,  that    he    or  she    is    advised   and   believes 
that  he  or  she  has  a  good  cause  of  appeal,  and  that  owing  to  his  or  her 
poverty,  he  or  she  is  unable  to  pay  the  cost  and  give  security,  as  now  re- 
quired by  law  in  cases  of  an  appeal,  such  party  shall  be  permitted  to  appeal 
without  the  joayment  of  cost,  and  without  giving  security,  as  heretofore 
practised  in  this  State. 
Certiorari  al-       355.  Sec.  II.     In  all  cases  hereinafter  determined  in  any  of  the  justices, 
lowed  to  cer-  courts  of  this  State,  on  the  appeal,  and  the  party  cast  shall  be  dissatisfied 
*^th  ^^P^'^^  with  the  decision,  if  such  party  wiU  make  an  affidavit  in  writing,  that  he 
Ing  co^t  ami  ^^'  ^^®  ^^  advised  and  believes  that  he  or  she  has  good  cause  for  certioraring 
giving  secu-  the  same  to  the  superior  court,  and  that  owing  to  his  or  her  poverty,  he 
rity.        or  she  is  unable  to  pay  the  cost  and  give  security  as  required  by  law,  such 
affidavit  shall  in  every  respect,  answer  instead  of  the  certificate  of  the  pre- 
siding justice,  that  the  cost  has  been  paid  and  security  given,  as  now  re- 
quired by  law.     And  the  judges  of  the  superior  courts  respectively,  shall 
grant  writs  of  certiorari  on  the  production  of  such  affidavits,  if  sufficient 
cause  be  shown  in  the  petition  and  affidavit.     Any  law,  usage  or  custom, 
to  the  contrary  notwithstanding. 

Affidavit  of  the  Party. 

GEORGIA- irOUjSTO]^  COUNTY. 

JOHN  DOE  ')  Assumpsit  in  the  Superior  Gourt^  and  Verdict  for  the 
RICHAKD   EOE.  5     .  Plaintiff. 

The  Defendant  in  the  above-stated  case  being  dissatisfied  with  the 
Verdict  rendered  by  the  Jury,  desires  an  appeal,  and  being  sworn, 
says,  that  he  is  advised  and  believes  that  he  has  good  cause  of  Appeal, 
but  that  owing  to  his  poverty,  he  is  unable  to  pay  the  costs  and  give 
security,  as  required  by  law. 

Sworn  to  and  subscribed,     7 
before  me,  this  May  1,  1859.  >  RiCHARD    ROE. 

William  H.  Miller ,  Clerk.     ) 

An  Act  to  define  the  liability  of  Securities  on  Appeal,  on  Stay  of  Execu- 
tion, and  for  protection  of  Bail  on  Recognizance,  Bond,  N^ote  or  other 
Contract. — Approved  Dec.  20,  1826. 
Security  on        356^  In  all  cases  where  any  person  or  persons  hath  heretofore  entered  hira- 
ne^^  to  ha?e"  ^^^^  ^^  security  on  appeal,  or  for  stay  of  execution,  in  any  case  in  any  court 
control  oJ^  ^^  this  State,  and  may  subsequently  thereto  have  paid  off  and  discharged 
fi.  fa.        the  execution  issuing  in  such  case,  it  shall  and  may  be  lawful  for  such 
security  to  apply  to  the  sheriff,  clerk,  constable,  marshal  or  attorney  to 
whom  such  payment  may  be  made,  and  procure  an  entry  or  certificate  to 
be  made  on  such  execution  that  the  same  was  paid  by  the  security,  and 
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such  security  shall  thereupon  be  entitled  to  the  use  and  control  of  such 
execution  for  the  purpose  of  proceeding  against  his  principal. — [See  358.] 

357.  Sec.  II.     In  all  cases  of  appeal  where  security  hath  been  given,   How  Judg- 
and  hereafter  given,  and  hereafter  to  be  tried,  it  shall  and  may  be  lawful  entere?m  Ad- 
for  the  plaintiff  or  his  attorney,  to  enter  up  judgment  against  the  principal  peal  cases,  etc. 
and  the  security,  jointly  or  severally,  and  execution  shall  issue  accordingly, 

and  proceed  against  either  or  both,  at  the  option  of  the  plaintiff,  until  he  is 
satisfied :  Provided  nevertheless^  if  the  execution  against  the  security  or 
securities  be  first  paid  by  him  or  them,  then  the  execution  against  the 
principal  shall  still  be  of  force  and  under  the  control  of  the  security  or 
securities,  until  the  same  be  satisfied  by  said  principal. 

358.  Sec.  III.  Where  security  shall  have  been  given,  or  may  hereafter  Security  on 
be  sfiven  for  the  stay  of  an  execution  after  iud^ment,  execution  shall  issue  ^1'?'^^^^?^®°"" 
as  in  cases  of  appeal  against  the  principal  and  security,  jointly  or  severally,    control  of 
and  proceed  and  be  controlled  in  like  manner.  fi,  fa. 

359.  Sec.  IY.     When  any  person  or  persons  hath  heretofore  or  shall    Special  de- 
hereafter  become  bail  on  recognizance,  or  security  on  bond,  note  or  other  ^^^*^^  ^^y  ^^ 
contract,  and  shall  be  sued  thereon,  it  shall  and  may  be  lawful  for  such  ^^urities^^" 
bail  or  security  on  the  trial  of  such  case,  to  make  special  defence.     And 

in  case  it  should  appear  to  the  court  that  one  or  more  of  the  defendants, 
is  or  are  securities  only,  and  not  interested  in  the  consideration  of  the  con- 
tract sued  on,  then  and  in  such  case,  verdict  and  judgment  shall  be  entered 
accordingly,  and  further   proceedings  had,  and  privileges   exercised,   as 
herein-before  prescribed  in  behalf  of  the  other  securities:  Provided^  the  Disputes  be- 
plaintiff  shall  in  no  case   be  delayed   by  any  dispute  which  may  arise  tween  Defend- 
between  the  defendants,  but  the  court  shall  decide  the  issues,  and  the  ants  not  to  de- 
verdict  which  may  have  been  finally  rendered  on  the  issues  between  the  ^^^  riamtift. 
defendants  shall  relate  back  to  the  time  of  the  verdict  and  judgment  in 
favor  of  the  plaintiff. 

360.  Sec.  V.     In  all  cases  in  which  any  person  or  persons  hath  hereto-     Eights  of 
fore  become  security  in  the  manner  herein-before  specified,  and  judgment    those  who 
has  been  rendered  against  him  or  them,  and  execution  has  been  issued  ^^^  Wnme 
accordingly,  in  which  they  may  be  able  to  show  that  he  or  they  were     security, 
security  only,  and  as  such  hath  or  have  paid  off  and  discharged  such  exe- 
cution, such  security  or  securities  shall  have  the  benefit  thereof,  and  power 

to  control  the  same,  for  the  purpose  of  indemnifying  himself  or  themselves 
out  of  the  property  of  the  principal. 

361.  Sec.  VI.     When  any  security  to  any  note,   bond  or  obligation.  Proof  of  being 
shall  subscribe  himself  as  security,  such  statement  appended  to  his  name  security,  how 
on  the  said  note,  bond  or  obligation,  shall  be  held  and  taken  as  good  evi-  ^^  beentered 
<'lence  of  his  being  security,  and  the  plaintiff  shall  sue  out  original  and  ^p. 
mesne  process  against  him  accordingly. — [See  364.] 

special  Defence  by  Security. 

And  now  at  this  term  comes  Charles  Smithy  by  his  attorney,  James 
A.  Pringle^  and  for  matter  of  Special  Defence,  says  that  he  signed  the 
Note,  the  subject-matter  of  the  Plaintiff's  demand  as  security  only, 
although  he  omitted  to  insert  the  word  security  to  his  name  at  the 
time  of  signing  said  Note.  And  said  Defendant  avers  that  he  is  no 
way,  (nor  was  he  at  the  time  of  signing  said  Note,)  interested  in  the 
consideration  thereof.  Wherefore,  Defendant  prays  that  the  Judg- 
ment and  Execution  rendered  in  said  case,  may  recognize  him  as  Se- 
curity.    And  this  Defendant  is  ready  to  verify,  etc.     This  May  1, 1859. 

James  A.  Pkingle,  Att'y  pro  Charles  Smith. 
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An  Act  to  define  the  liability  of  Endorsers  of  Promissory  NTotes  and  other 
Instruments,  and  to  place  them  upon  the  same  footing  with  Securities. — 
Approved  Dec.  26,  1826. 
Endorsers  put     3^2.     From  and  after  the  passage  of  this  act,  that  the  practice  hereto- 
footinff  ot'^e-^'^'^^  required  of  making  a  demand  of  the  makers  of  promissory  notes  and 
curities ;  no-  Other  instruments,  for  the  payment  and  performance  of  the  same,  and  their 
tices  to  En-  giving  notice  of  such  demand  within  a  reasonable  time  to  the  endorsers  of 
dorsers  unnec-  gaid  promissory  notes   and  other   instruments,  shall  cease    and   become 
essary.       entirely  unnecessary  to  bind  said  endorsers.     And  whenever  any  person 
whatever   endorses  a  promissory  note  or   other  instrument,  he  shall  be 
held,  taken  and  considered  as  security  to  the  same,  and  be  in  all  respects, 
bound  as  security,  until  said  promissory  note  or  other  instrument,  is  paid 
off  and  discharged  ;  and  shall  be  liable  to  be  sued  in  the  same  manner  and 
in  the  same  action  with  the  principal  or  maker  of  said  promissory  notes  or 
other  instruments.     Any  law,  practice  or  usage  to  the  contrary  notwith- 
Bank  Notes  standing :  Provided  always^  that  nothing  herein  contained  shall  extend  to 
excepted,      any  promissory  notes  which  shall  be  given  for  the  purpose  of  negotiation, 
or  intended  to  be  negotiated  at  any  chartered  bank,  or  which  may  be  de- 
posited in  any  chartered  bank  for  collection :     And  provided  also,  that 
nothing  contained  in  this  act  shall  be  consti'ued  as  to  prevent  the  endorser 
from  defining  his  liability  in  the  endorsement. 
Security  may      363.  Sec,   II.     Any  security  or  endorser  may,  whenever  he  thuiks  proper, 
require  coi-  after  the  note  or  instrument  becomes  due,  require  the  holder  to  proceed  to 
lection.       collect  the  same  ;  and  if  he  should  not  proceed  to  do  so  within  three  months,  the 
endorser  or  security  shall  be  no  longer  liable. — \_See  366.] 

An  Act  to  alter  and  amend  an   act,  entitled  an  act  '■'  to  define  the  liability  of 
Securities  on  Appeal,  on  Stay  of  Execution,  and  for  the  protection  of  Bail 
on  Recognizance,  Bond,  Note,  or  other  contract. — Approved  Dec.  26, 1831. 
Whereas.,  doubts  exist   whether   the  security   or   securities,  against  whom 
judgment  has  been  rendered  and  execution  has  issued  accordingly,  upon   any 
contract,  bond  or  note,  since  the  passage  of  the  above-recited  act,  can  have  le- 
gally, the  control  of  the  execution,  where  the  same  has  been  paid  off  by  such 
security  or  securities,  (and  they  have  neglected  to  make  special  defence  at  the 
trial,)  to  indemnify  themselves  out  of  the  property  of  the  principal ;  for  rem- 
edy whereof — 
Security  pay-      364.  Pe  it  enacted^  That  from  and  after  the  passage  of  this  act,  it  shall  and 
ing  ofi fi.  fa.   may  be  lawful  for  any  person  or  persons  who  have  heretofore  become  security 
may  have  the  Qj^  any  note,  bond  or  other   contract,  and  not   interested  in  the  consideration 
g|.g        '  thereof,  and  judgment  has  been  rendered  against  them,  and  execution  issued  ac- 
cordingly ;  and  such  security  or  securities  have  been  heretofore  compelled  to 
pay  off  such  judgment  or  execution,  he,  she  or  they  shall  be  entitled  to  the  con- 
trol of  the  same,  for  the  purpose  of  remunerating  him,  her  or  them  out  of  the 
What  Security  property  of  the  principal  or  principals  :  Provided  always^  that  it  shall  be  made 
must  prove,  satisfactorily  appear  to  the  court  from  whence  the  execution  issued,  that  such 
person  or  persons  assuming  to  have  the  control  of  any  judgment  or  execution 
as  aforesaid,  were  bond  fide  security  or  securities  only,  upon  the  original  bond, 
note  or  contract  which  was  the  foundation  of  the  judgment  and  execution. 
Where  no         365.  Where  any  security  or  securities  as  aforesaid,  shall  fail  at  the  trial  of 
Special  De-    ^^^  note,  bond  or  other  instrument,  upon  which  he,  she  or  they  were  security 
made.        ^'^  securities,  to  make  special  defence  thereof,  it  shall  be  lawful  for  such  secu- 
rity or  securities  to  take  control  after  payment  thereof,  of  the  said  fi.  fa.  after 
complying  with  the  requisitions  of  the  first  section  of  this  act.     And  that  all 
laws  and  parts  of  laws,  militating  against  this  act,  be  and  the  same  are  hereby 
repealed. 
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An  Act  declaring  and  making  certain  the  law  defining  the  liability  of  Endor- 
sers and  Securities  to  Promissory  Notes  and  other  Instruments,  when  the 
holder  thereof  shall  fail  to  proceed  to  collect  the  same  after  notice. — Ap- 
proved Dec.  26,  1831. 

Whereas,  the  legislature  of  this  State,  did  on  the  twenty-sixth  of  Decem- 
ber, 1826,  pass  an  act,  entitled  "  an  act  to  define  the  liability  of  endorsers  of 
promissory  notes  and  other  instruments,  and  to  place  them  upon  the  same 
footing  with  securities;''  by  the  second  section  of  which  act,  it  is  provided, 
that  "  any  security  or  endorser  may,  whenever  he  thinks  proper,  after  the  note 
or  instrument  becomes  due,  require  the  holder  to  proceed  to  collect  the  same; 
and  if  he  should  not  proceed  to  do  so  within  three  months,  the  endorser  or  se-" 
curity  shall  be  no  longer  liable."  And  whereas,  the  constitutionality  of  said 
second  section  is  doubted,  by  reason  of  its  departure  from  the  title  of  said  bill ; 
for  remedy  whereof — 

366.  JBe  it  enacted,  That  in   every  case  which  may  hereafter  arise,  where    Holder  of 

the  security  or  endorser  of  any   promissory   note   or  other  instrument,  after    Note,  etc., 

the  same  has  or  shall  become  due,  has  required  or  shall  hereafter  require  the™"?    'I^^^ 

holder  thereof  to  proceed  to  collect  the  same,  and  the  said  holder  has  not  pro-  nionths  after 

ceeded,  or  shall  not  proceed,  to  do  so,  within  three  months  after  such  notice  or  notice  or  Se- 

requisition,  the  endorser  or  security  shall  be  no  longer  liable.  curity  dis- 

^  '  J  b  charged. 

An  Act  to  provide  a  remedy  for  Endorsers  against  all  prior  Endorsers  and 
the  Makers  of  Promissory  Notes  and  other  Contracts,  in  certain  cases  therein 
mentioned. — Approved  Dec.  21,  1839. 

367.  Sec.  I.     De  it  enacted,  That  from  and  immediately  after  the  passage   Endorser  of 
of  this  act,  it  shall  and  may  be  lawful  for  all  persons  who  shall  hereafter  be-   Bank    Note 
come  endorsers  on  any  promissory  note,  bond  or  other  contract,  made  in  the  to^^ave ^con- 
face  thereof  payable  at  any  chartered  bank,  or  which  shall  be  negotiated  at  any   trol  against 
chartered  bank,  or  deposited  there  for  collection.     And  where  said  endorsers    Maker  and 
are  not  interested  in  the  consideration  thereof,  and  judgment  has  beeu  rendered  P^^i^r  Endors 
against  them,  and  execution  has  been  issued  thereon  accordingly  ;  and  where  ^^^' 
such  endorser  or  endorsers,  shall  hereafter  be  compelled  to  pay  off  such  judg- 
ments or  executions,  he,  she  or  they  shall  be  entitled  to  the  full  control  of  each 

and  every  judgment  or  execution  that  shall  or  may  be  founded  upon  the  same 
instrument,  as  against  the  makers  thereof  and  all  prior  endorsers  thereon,  for 
the  purpose  of  reimbursing  and  remunerating  him,  her  or  themselves,  out  of 
the  property  of  said  maker  and  endorsers  :     Provided,  the  person  applying  for  j£  j^g  -^^  ^^^ 
such  control  shall  make  it  appear  to  the  court  from  whence  the  execution  is-  interested  in 
sued,  that  he  was  only  endorser  thereon,  and  not  interested  in  the  considera- the  considera- 
tion of  said  contract,  and  that  he  has  bond  fide  paid  off  and  discharged  the  *ij",^^  ^^^^ 
judgment  or  execution   that  has  been  rendered  or  issued  against  him,  and  all  '       ' 

costs  on  the  other  judgments. 
Sec.  II.     [Repealing  section.] 

An  Act  to  prescribe  the  mode  of  signing  Judgment  and  issuing  Execution 
against  Endorsers  in  certain  cases. — Approved  Dec.  27,  1845. 

368.  Sec.  I.     De  it  enacted,  That  from  and  after  the  passage  of  this  act,    Judgment 
in  all  cases  where  one   or  more  persons   are  endorsers  upon  any  bill-of-ex-    against  En- 
change,  promissory  note  or  other  instrument   in  writing,  aud   separate  suits  *^.^^"^®^"' *^  ^P^' 
may  be  prosecuted  against  such  endorsers,  in  any  court  of  this  State,  it  shall  ^^  ^ 

be  the  duty  of  the  plaintiff  or  his  attorney  in  signing  judgment  in  such  suits 

against  such  endorsers,  to  designate  and  identify  the  contract  in  which  such  T'^'j?^"  ^?\  ^ 

judgment  is  rendered,  and  that  execution  shall  issue  accordingly.  ment. 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 
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Judgment. 

Whereupon,  it  is  ordered,  considered  and  adjudged  by  the  Court 
here,  that  the  Plaintiff  do  recover  of  and  from  the  Defendant,  i\iQ  first 
Endorser  on  a  Promissory  Note^  made  and  executed  by  Charles  Smith 
to  Robert  West^  on  the  fii^st  day  of  May^  eighteen  hundred  and  fifty- 
seven^  for  the  sum  of  five  hundred  dollars^  and  due  ten  days  after  date, 
the  sum  oi  five  hundred  dollars  for  his  principal  debt,  etc. 

An  Act  to  point  out  a  regular  and  definite  Rule  for  the  priority  of  Judgments 
obtained  in  the  several  Courts  of  this  State. — Approved  Dec.  13,  1810. 
Judgments  of      369.   Sec.  I.     From  and  after  the  passing  of  this  act,  all  judgments   ob- 
ihe  several    tained  in  the  superior,  inferior  or  justices' courts  of  this  State,  shall  be  entitled 
eaual^dio-nitv  ^^  ^^^  right  or  claim  of  any  money  received  by  the  sheriffs,  coroners  or  con- 
All  the ''prop- stables,  agreeably  to  the  date  of  such  judgment  or  judgments.     And  that  all 
ertyof  tbe    the  property  belonging  to  the  defendant  or  defendants,  shall  be  bound  and 
Defendant     subject  to  the  discharge  of  the  first  judgment  or  judgments,  obtained  in  either 
bound.       ^^  the  aforesaid  courts;  [see  371 :]  Provided,  the  demand  of  such  right   is 
made  before  any  of  the  aforesaid  officers   have  paid  the   money  over   to  the 
plaintiff  in  interest.     Any  law,  usage  or  custom  to  the  contrary  notwithstand- 
ing. 

Notice  to  Officers. 
'[To  Madison  Marshall.  Sheriff  of  said  County. 

Houston  County.        j  t  m     j 

You  are  hereby  notified  that  I  claim  and  demand  so  much  of  the 
money  in  your  hands,  arising  from  the  Sale  of  the  property  of  John 
Doe  as  will  satisfy  2^fi.fa.  in  my  favor  against  said  John  Doe^  from  the 
Justices'  Court  of  the  (619^!^)  District  G.  M.  of  said  County,  herewith 
handed  to  you.     This  May  1,  1859. 

EiCHARD  EoE,  PPff  in  Fi.  Fa. 

An  Act  explanatory  of  the  several  Judiciary  Laws  of  this  State. — Approved 

Dec.  7,  1812. 

370.  No  part  of  the  judiciary  laws  of  this  State  shall  be  so  construed  as 
to  require  the  renewal  of  any  judgment  as  heretofore  practised,  or  in  any 
other  manner  whatever. —  [_See  373.] 

An  Act  to  amend  the  26th  section  of  the  Judiciary  Act,  passed  16th  day  of 
December,  It 99.  And  also  to  prevent  a  fraudulent  enforcement  of  Dor- 
mant Judgments. — Approved  Dec.  19,  1822. 

A  contrariety  of  decisions  having  taken  place  in  the  different  circuits  of  this 
State,  as  to  the  time  when  the  property  of  the  party  against  whom  a  judg- 
ment is  entered  shall  be  bound.    And  dormant  judgments,  by  being  collusively 
kept  open,  or  made  the  instruments  of  fraud  on  innocent  purchasers,  and  often 
operate  oppressively  on  vigilant  and  hond  fide  creditors — 
How  property      371.     De  it  enacted.,  That  from  and  after  the  passing  of  this  act,  all  prop- 
of  Defendant  erty  of  the  party  against  whom   a  verdict  shall  be  entered  and   a  judgment 
bound,  on    signed  thereon,  in  conformity  to  the  provisions  of  the  twenty-sixth  section  of 
•'     "=  ■    said    act  of  1799,  shall   be  bound  from  the   signing  of  the  first  judgment,  m 

cases  where  no  appeal  is  entered;  but  in   cases  where   an  appeal  is  entered, 
How  pronertv  ^^^^'^''^  ^^®  ^'^^^  verdict.     The  property  of  the  party  against  whom  the  verdict 
bound  upon  '^  rendered  shall  [nof]  be  bound  except  from  the  signing  of  the  judgment  on 
Appeal.       the  appeal,  except  so  far  as  to  prevent  the  alienation  by  the  party  of  his,  her 
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or  their  property  between  the  signing  of  the  first  judgment  and  the  signing  of 
the  judgment  on  the  appeal. 

372.  Sec.  II.  All  judgments  signed  on  verdicts  rendered  at  the  same  term  Judgments  to 
of  the  court,  be  considered,  held  and  taken  to  be  of  equal  date.  And  no  be  considered 
execution  founded  on  said  judgments,  obtained  at  the  same  term,  as  aforesaid,  ^^  equal  date, 
shall  be  entitled  to  any  preference,  by  reason  of  being  first  placed  in  the  hands 

of  the  officer. 

An  Act  to  be  entitled  an  act  to  amend  the  third  section  of  an  act  passed  19th 
day  of  December,  1822,  entitled  "an  act  to  amend  the  twenty-sixth  section 
of  the  Judiciary  xVct,  passed  the  16th  day  of  December,  1799."  And  also, 
to  prevent  a  fraudulent  enforcement  of  Dormant  Judgments. — Approved 
Dec.  22,  1823. 

373.  All  judgments   that  have   been   obtained  since  the  said  19th  day  of  Certain  Judg- 
December,  1822;  and  all  iudgments  that  may  be  hereafter  rendered  in  any^^^'^f^  declar- 
of  the  courts  of  this  State,  on  which  no  execution  shall  be  sued  out;  or  which 
executions,  if  sued   out,  no  return  siiall   be  made  by  the   proper  officer  for 
executing  and  returning  the  same,  within  seven    years   from    the  date  of  the 
judgment,  shall  be  void  and  of  no  effect. —  [_See  Sth  sec.  stat.  Lim.'] 

»S74.  Sec.  II.     When  any  judgment  or  execution  has  been  declared  void  Certain  Judg- 
and  of  no  effect  by  the  construction  given  by  any  of  the  courts  to  the  said     ments  and 
third  section  of  said  act,  the  said  iud^ment  and  execution  so  declared  void  and    Executions 
of  no  effect,  shall  and  is  hereby  declared  to  be  in  as  full  force  and  effect  as 
though  the  said  act  had  not  been  passed. 

Sec.  Ill,  The  said  third  section  of  the  act  passed  on  the  said  19th  day  of  3d  s.  act  of 
December,  1822,  is  hereby  repealed.  1822  repealed. 

An  Act  to  authorize  the  assignment  and  transfer  of  judgments  and  executions. 
And  to  make  certain  and  uniform  the  practice  with  regard  to  the  same. — 
Approved  Dec.  22,  1829. 

375.  From  and  after  the  passage  of  this  act,  it  shall  and  may  be  lawful  for    Judgments 
the  plaintiff  in  any  judgment  or  execution,  to  sell   or  transfer  the   same  by    .^^^d  Execu- 
written  assignment  or  control ;  and  said  sale  or  assio-nment  shall  not  be  con-  ^l^^'^s  ^'"^7  be 
sidered  a  discharge  or  satisfaction  of  said  execution,  but  the  assignee  may  pro- 
ceed to  collect  the  same  for  his  own  use  and  benefit,  in  as  full  and  ample  a 

manner  as  the  plaintiff  could  have  done  if  no  such  transfer  or  assignment  had 
been  made. 

376.  Sec.  II.  Nbthing  in  this  act  contained  shall  be  construed  as  to  authorize  Not  if  paid  off 
the  collection  of  any  execution  which  may  have  been  paid  off  by  the  defendant  ^7 -^®^*^'^^^'^*- 
or  his  agent,  and  kept  open  for  the  purpose  of  defrauding  other  creditors. 

'  Transfer  of  Execution. 

For  value  received,  I  hereby  transfer  and  assign  to  Charles  Smithy 
this  writ  oi  Feri  Facias  against  Richard  Roe .^  and  the  judgment  upon 
which  it  is  founded,  without  recourse  on  me  ;  this  May  1,  1859. 

John  Doe,  Plaintiff. 

An  Act  to  prevent  personal  property,  which  is  the  subject  of  an  action  of 
Trespass  or  Trover,  from  vesting  in  the  Defendant  or  Defendants  to  such 
action,  by  virtue  of  a  recovery  and  judgment  by  the  Plaintiff,  except  so  far 
as  to  be  subject  to  be  sold  under  the  execution  which  shall  or  may  issue 
upon  such  judgment  of  the  said  plaintiff,  obtained  by  him  in  the  said  action 
of  Trespass  or  Trover.  And  to  make  such  property  first  liable  to  the  pay- 
ment of  the  Damages  recovered  in  said  action. — Approved  N^ov.  25.  1830. 
9 
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How  far  aver-  377.  From  and  immediately  after  the  passing  of  this  act,  when  a  verdict  for 
diet  inTres-  damages  shall  be  found  or  rendered,  in  fa-^or  of  a  plaintiff  in  trover  or  trespass, 
pass  or  Tro-     ^^  ^  iudojment  shall  be  signed  thereon,  the  said  verdict  and  judgment  shall 

the  property  ^^^^  have  the  effect  to  change  the  property  which  is  the  subject-matter  of  the 
said  suit  or  action,  or  to  vest  the  same,  or  any  part  thereof,  in  the  defendant 
or  defendants  to  the  said  suit  or  action  of  trespass  or  trover,  until  after  the 
damages  and  costs  recovered  by  the  plaintiff  in  such  action,  are  paid  off  and 
discharged,  except  so  far  as  to  subject  the  said  property  to  be  sold  under  and 
by  virtue  of  an  execution  issuing  on  said  judgment  in  said  action  of  trespass 
or  trover,  and  to  make  the  same  liable  to  the  payment  of  the  damages  and 
cost  recovered  in  said  action. 

Former  Judg-      378.  Sec.  II.     No  judgment  obtained  against  the  said  defendant  to  such 

ment  no  lien,  suit  or  action  of  trespass  or  trover,  prior  in  point  of  time  to  the  said  judgment 
^*^-  so  obtained  by  the  said  plaintiff  in  such  action  of  trespass  or  trover,  shall  have 
any  lien  or  binding  force  on  said  property  which  is  the  subject-matter  of  such 
action  of  trespass  or  trover,  until  after  the  damages  and  costs  recovered  by 
such  verdict  and  judgment  of  the  plaintiff  in  such  action  of  trespass  or  trover, 
are  first  paid  off  and  discharged. 

Sec.  III.     All  laws  and  parts  of  laws  which  militate  against  this  act,  are 
hereby  repealed. 

An  Act  directory  of  the  mode  of  entering  up  Judgment  on  Official  or  Volun- 
tary Bonds. — Approved  Dec.  30,  1847. 
Judgment  for      379.  Sec  I.     Be  it  enacted,  That  from  henceforth  all  judgments  rendered 
amount  of    against  the  obligor  or   obligors  of  any  bond,  whether  official   or  voluntary 
^^  ^^  ■      bonds,  shall  be  for  the  amount  of  damnification  found  by  the  verdict  of  the 
jury,  and  not  for  the  penalty  thereof,  as  has  been  decided  in  some  of  the 
courts  of  this  State. 
Successive         380.  Sec.  II.     Until  the  penalty  of  said   official  or  voluntary  bonds   has 
Judgments    j^g^j^j  exhausted   by  previous  recoveries  and   satisfaction   thereof,  no   person 
unuf  the  pen- ^§8''^®^^^  ^^  injured  by  the  conduct  of  any  one  of  the  obligors,  shall  be  pro- 
alty  is  ex-     hibited  from  suing  said  [bond]  or  bonds;  nor  shall  any  previous  recovery 
hausted.      thereon  be  held  as  a  bar  to  such  subsequent  suit,  until  the  person  pleading  it 
shall  prove  that  recoveries  have  been  had  to  the  extent  of  the  penalty  of  such 
bond  :  Pronided,  nothing  herein  contained  shall  be  construed  to  affect  any 
cause  heretofore  decided. 

An  Act  to  perfect  service  of  Scire  Facias  on  absent  Defendants  by  publi- 
cation, for  the  purpose  of  reviving  Dormant  Judgments. — Approved  Feb. 
8,  1850. 
Dormant  381.  Sec.  I.     Be  it  enacted,  That  from  and  after  the  passage  of  this  act, 

Judgm't  how  whenever  any  judgment  obtained  in  any  of  the  courts  of  this  State,  is  or  shall 
revived  ag  st  ^g(>QpQe  dormant,  and  the  defendant  or  defendants  do  or  shall  reside  without 
Defendant.  ^^^  jurisdictional  limits  of  this  State,  that  said  judgment  may  be  revived  against 
said  absent  defendant  or  defendants,  by  such  process  as  is  usual  in  case  the 
defendant  or  defendants  reside  within  the  State :  Provided  always,  that  the 
defendant  or  defendants  be  served  with  a  scire  facias  by  publication  in  some 
public  gazette  of  this  State,  once  a  month  for  four  months,  previous  to  the 
term  of  the  court  at  which  it  is  intended  to  revive  said  judgment;  which 
service  by  publication,  shall  be  as  effectual  in  all  cases,  as  if  the  defendant  or 
defendants  had  been  personally  served. 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 
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An  Act  to  limit  the  lien  of  Judgments,  rendered  in  any  of  the  Courts  of  this 

State. — Approved  Jan.  22,  1852. 

382.  Sec.  1.  Be  it  enacted,  That  from  and  after  the  passing  of  this  act,  no  Property  bona 
judgment  rendered  in  any  of  the  courts  of  this  State,  shall  be  enforced  by  the  ^^^^l^^YId^- 
sale  of  any  property,  real  or  personal,  which  the  defendant  has  sold  and  con- j^^gj^^  ^^^  g^^^j. 
veyed  to  a  purchaser  for  a  valuable  consideration  and  without  actual  notice  ofject  to  be  lev- 
such  judgment :  Provided,  snoh  purchaser,  or  those  claiming  under  him,  by  ied  upon  and 
such  sale  and  conveyance,  have  been  in  peaceable  possession  of  such  real  estate  ^^^' 
for  four  years,  and  of  such  personal  property  for  two  years  before  the  levy 
shall  have  been  made  thereon. — [And  see  29th  sec.  Stat.  Limi] 

Sec.  II.  That  all  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

Judgment  against  an  Executor  or  Administrator  where  the  plea 
of  plene  administravit  is  sustained. 

Whereupon,  it  is  considered  bj  the  Court  here,  that  the  plaintiff 
recover  against  the  defendant,  the  sum  of  one  hundred  dollars  for  his 
principal  debt;  the  sum  of  twenty  dollars  for  his  interest  up  to  this 
date,  and  the  sum  of  fifteen  dollars  for  his  costs  and  charges,  in  this 
behalf  laid  out  and  expended ;  to  be  levied  of  the  goods  and  chattels, 
lands  and  tenements  of  the  Testator  (or  Intestate),  which  shall  here- 
after come  to  the  hands  of  the  defendant  to  be  administered ;  and  the 
defendant  in  mercy,  &c.     Judgment  signed  this  May  1,  1859. 

Judgment  Quando  Acciderint. 

Whereupon,  it  is  considered  by  the  Court  here,  that  the  plaintiff 
recover  against  the  defendant,  the  sum  of  one  hundred  dollars  for  his 
principal  debt,  the  sum  of  twenty  dollars  for  his  interest  up  to  this 
date,  and  the  sura  of  fifteen  dollars  for  his  costs  and  charges,  in  this 
behalf  laid  out  and  expended  ;  to  be  levied  as  to  the  sum  of  fifty  dol- 
lars, of  the  2:oods  and  chattels,  lands  and  tenements  of  the  Testator  (or 
Intestate)  now  in  the  hands  of  the  defendant,  to  be  administered,  and 
as  to  the  balance,  to  be  levied  off  the  goods  and  chattels,  lands  and 
tenements  of  the  Testator  (or  Intestate)  which  shall  hereafter  come  to 
the  hands  of  the  defendant  to  be  administered;  and  the  defendant  in 
mercy,  &c.     Judgment  signed  this  ifay,  1859. 


BAIL. 

383.  Sec.  XIII.     In  all  cases  where  bail  is  requirable,  and  the  plaintiff  in    Pl'ff  must 
any  action  shall   require   bail,  such  plaintiff  shall   make   affidavit  before  any  make  Oath  of 
judge,  justice  of  the  inferior  court,   or  justice  of  the  peace  within   this   State,    *he  amount 
(or  any  judge  or  justice  of  a  superior  court  of  any  one  of  the  United   States,  ^^i«^^»-®*c. 
shall  have  annexed  thereto  the  seal  of  the  State  from   whence  it   shall  come, 
and  a  certificate  of  the  governor,  certifying  that  the  person  taking  such  affidavit 
is  one  of  the  judges  or  justices  of  a  superior  court  of  that  State,)  of  the  amount; 
claimed  by  him  ;  and  that  he  has  reason  to  apprehend  the  loss  of  the  said  sum,  or  Subject  mat- 
some  part  thereof,  if  the  defendant  or  defendants  is  or  are  not  held  to  bail.  Which  ter.of  Affida- 
affidavit  shall  be  filed  in  the  clerk's  office,  and  copies  thereof  affixed,  to  tke         ^^*' 
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original  petition  and  process,  and   to  the  copy   or  copies   thereof.     And  the 
Am't  tobeen-anriount  sworn  to  shall  be  endorsed  on  the  petition  and  process. 

dorsed.  334^  Sec.  XIV,     When  any  civil  process  shall  issue  out  of  any  of  the  said 

Sheriffs  duty,  courts,  whereby  bail  shall  be  required  to  be  taken  in  manner  aforesaid,  of  any 

person   or  persons,   to   answer   any   action   in   any   of    the    said  courts,   the 

sheriff  or  other  officer  shall  take  a  bond  with  one  or   more  sufficient  security 

or  securities,  for  double  the  sum  sworn  to,  and  shall   return  such   bond,   with 

the  petition  and  process.     And  in  case  the  sheriff,  or  other  officer,  shall  fail  or 

Sheriff  made  neglect  to  take  such  bail,  or  the  bail  taken  shall  be  deemed  insufficient  by  the 

Special  Bail   court,  on  exceptions  taken  thereto  and  entry  thereof  made,  at  the  first  term 

^^(^^^^^    to  which  the  said  petition  and  process  shall  be  returned,  such  sheriff  or  other 

officer  and  his  or  their  security,  or  securities,  in  either  of  the  said  cases,  shall  be 

deemed  and  stand  as  a  special  bail;  and  the  plaintiff  may  proceed  to  judgment 

according  to  the  provisions  of  the  act  herein-after  mentioned.     And  in  all  cases 

Defendant  to  where  any  defendant  or  defendants,  of  whom  bail  shall  be  required,  shall  refuse 

be  committed  to  give  good  and  sufficient  bail,  it  shall  be  the  duty  of  such  sheriff  or  other  officer 

when  he  refu- ^^q  commit  such  defendant  or  defendants  to  the  common  jail  of  the  county;  or 

*^^BaiP^^    if  there  should  be  no  jail  in  the  county,  or  the  same  shall  be  insufficient,  it  shall 

and  may  be  lawful  for  the  said  sheriff  or  other  officer  to  confine  such  defendant  or 

defendants  in  some  private  house.     Nevertheless,  such  person  or  persons  shall 

Defence      ^®  allowed  all  the  benefits  of  appearance  and  defence,  as   if  he,   she  or  they 

allowed.      were  personally  present ;  and  shall  not  be  discharged  out  of  custody  but  by 

putting  in  bail,  or  by  order  of  court. 

385.  Sec.  XV.     All  bail  taken  according  to  the  directions  of  this  act  shall 
All  Bail      ^®  deemed,  held  and  taken,  as  special  bail,  and   as   such   be  liable  to  the   re- 
special,       covery  of  the  plaintiff.     But  the  plaintiff,  after  final  judgment,  shall  not  take 
Ca.  sa.  must   out  execution  against  such  bail,  until  a  capias  ad  satisfaciendum  shall  be  first 
be  issued     issued  thereon,  and  the  principal  cannot   be  found.     And   shall   also   issue  a 
against  De-   scire  facias,  returnable  to  the  said  court,  which  shall  be  served   on   the   bail, 
Sd  fa.  against  ^^  least  twenty  days  before  the  return  thereof.     And  after  the  return  of  such 
Bail.         capias  ad  satisfaciendum  against  the  principal,  and  scire  facias  against  the 
bail,  and  judgment  thereon,  execution  may  issue  against  the  principal  and  bail, 
or  either  of  them,  or  either  of  their  estates,   unless  the   bail   shall   surrender 
the  principal  at,  or  before,  entering   up  final  judgment  on   the  scire  facias, 
either  in  open  court,  in  term-time,  or  to  the  sheriff  of  the  county  in  which  such 
principal  shall  reside,  at  any  time  in  vacation.     And  it  shall  be  the  duty  of 
the  court  to  order  such  principal  into  the  custody  of  the  sheriff;  and  the  duty 
of  the  sheriff,  in  time  of  vacation,  to  receive  into  his  custody  such   principal, 
and  in  either  case,  to  commit  him,  her  or  them  to  jail  according  to   the  direc- 
tions of  this  act.     Any  law,  usage  or  custom,  to  the  contrary  notwithstanding. 

Affidavit  requiring  Bail. 

STATE  OF  GEOKGIA,  i  In  person  appeared  before  the  undersigned,  John 
Houston  County.  ^  Dq^^  ^]^q  after  being  sworn  according  to  law,  says, 
that  Richard  Roe,  of  said  county,  is  justly  indebted  to  him,  the  sum  of 
five  hundred  dollars  besides  interest,  (by  Promissory  Note  past  due.)  And 
that  he,  deponent,  has  reason  to  apprehend  the  loss  of  the  said  sum, 
or  some  part  thereof,  if  the  said  Richard  Roe  be  not  held  to  bail. 

Sworn  to  and  subscribed,       "j 
before  me,  this  May  1,  1859.     v  JOHN   DOE. 

James  Mack,  J.  P.  ) 

Note. — The  Agent  or  Attorney  may  make  the  aflSdavit  to  hold  to  Bail.     Bail  maybe  re- 
quired pendente  lite.     Bail  may  also,  be  required  where  the  debt  is  not  due.      And  on 
he  Sabbath  day. 
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Endorsement  on  the   Petition  and  Pi^ocess, 

Sheriff,  take  good  Bail  in  the  sum  of  one  tho^lsand  dollars. 

James  A.  Pringle,  PVff's  Atfy. 

Bail  Bond. 

STATE  OF  GEORGIA,  \       We,  Richard  Roe  as  principal,  and  Charles  Smith 
Houston  County.       j  as  security,   hereby  acknowledge  ourselves  held 
and  bound  to  John  Doe^  and  his  assigns,  in  the  sum  of  one  thousand 
dollars — subject  to  the  following  conditions — 

The  conditions  of  the  above  obligation  are  these:  whereas,  a  civil  suit, 
{Assumpsit^)  requiring  Bail,  at  the  instance  of  John  Doe  against  Richard 
Roe^  returnable  to  the  Superior  Court  to  be  held  in  and  for  said  County, 
on  the  fourth  Monday  iii  October  next^  for  the  sum  of  Jive  hundred  dollars, 
hath  been  served  on  said  Richard  Roe,  by  the  Sheriff  of  said  County : 
now,  should  the  said  Richard  Roe,  in  case  he  be  cast  in  said  suit,  well 
and  truly  pay  and  satisfy  the  condernnation  of  the  Court,  or  render  his 
body  to  prison  in  execution  of  the  same,  in  terms  of  the  law  in  such 
case  made  and  provided ;  and  upon  failure  thereof,  the  said  Charles 
Smith  will  pay  the  debt  and  costs  for  him,  then  the  above  obligation  to 
be  void,  otherwise,  of  force.      This  3fay  1,  1857. 

Approved —  Kichard  Eoe,  Prw.  [L  S.] 

James  Mack,  J.  P.  Charles  Smith,  SecHy.  [L.  S.] 

Exceptio7is  to  the  Bail  Bond. 

At  the  return  term  of  said  action,  comes  James  A.  Pringle,  Plaintiffs 
Attorney,  and  says  that  the  Bail  taken  in  said  case  is  insufficient  in 
this,  to  wit,  [here  set  out  distinctly  the  objections  to  the  BailJ]  Wherefore, 
Plaintiff  prays,  that  Madison  Marshall,  Sheriff  of  said  County,  and  his 
securities,  be  deemed  and  stand  as  Special  Bail,  in  said  action. 

Capias  ad  satisfaciendum. 

state  of  GEORGIA,    )        Xo  all  and   singular    the  Sheriffs  of  said  State. 

Houston  County.  J  We  Command  you,  that  you  take  the  body  of 
Richard  Roe,  if  to  be  found  in  your  County,  and  him  safely  keep  so 
that  you  have  his  body  before' the  Superior  Court  to  be  held  in  and  for 
said  County,  on  the  fourth  Monday  in  Ajrril  next,  at  the  Court-house  in 
Perry,  then  and  there  to  satisfy  John  Doe  the  sum  o^  five  hundred  dol- 
lars, for  his  principal  debt,  the  sum  oi  forty  five  dollars  for  his  interest, 
and  the  sum  of  fifteen  dollars  for  his  costs,  which  lately  in  our  said 
Court  said  John  Doe  recovered  against  him  said  Richard  Roe,  by  reason 
of  the  non-performance  of  certain  promises  by  the  said  Richard  Roe 
heretofore  made,  whereof  the  said  Richard  Roe  is  convicted  and  liable 
as  appears  of  record,  besides  your  fees  for  this  service.  Herein  fail 
not,  and  have  you  then  and  there  this  writ. 

Witness,  the  honorable  Henry  G.  Lamar,  Judge  of  said  Court,  this  Octo- 
her  24.,  1859.  William  H.  Miller,  Cleric. 

Return  by  the  Sheriff  on  the  back  oj^  the  Writ. 

The  Defendant  not  to  be  found  in  this  County.     This  October  80,  1859. 

Madison  Marshall,  Sheriff. 
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Scire  Facias  against  Bail. 

STATE   OF   GEORGIA,  )     m      ■,        ai        ■  rr      r^         - -,    r,  n,  ' 

Houston  County.      [  ^0  the  Sheriff  of  said  County—Greeting. 

Whereas,  at  the  April  Term  of  the  Superior  Court  of  said  County, 
eighteen  hundred  Siud  fifty-nine,  Joh^i  Doe  commenced  his  action  of  ^s- 
sumpsit  against  Richard  Roe^  and  at  the  commencement  of  said  action, 
said  John  Doe  filed  his  affidavit  requiring  Bail  And  whereas,  Charles 
Smith,  of  said  County  became  the  Bail  of  said  Richard  Roe  by  entering 
into  Bond  under  his  hand  and  seal,  with  said  Richard  Roe  ;  which  Bond 
bears  date  the  first  day  of  May  eighteen  hundred  d^nd  fifty-seven,  and 
is  for  the  sum  of  one  thousand  dollars,  with  the  following  conditions — 
[iiere  set  out  the  conditions  of  the  Bond  verbatim ;]  which  Bond  is  here 
in  Court  to  be  shown.  And  whereas,  at  the  April  Term  of  said  Court, 
eighteen  hundred  and  fifty-eight,  a  verdict  was  rendered  in  said  action 
of  Assumpsit,  in  favor  of  the  Plaintiff  against  the  Defendant,  for 
the  sum  of  five  hundred  dollars,  besides  interest  and  costs,  upon 
which  verdict  judgment  was  entered  up.  And  whereas,  the  De- 
fendant having  failed  to  satisfy  the  condemnation  of  the  Court  a  writ 
of  Capias  ad  Satisfaciendum  was  issued  against  him,  upon  which  writ 
Madison  Marshall,  Sheriff  of  said  County,  has  made  the  return  of  "  the 
Defendant  not  to  be  found  in  this  County."  You  are  therefore,  hereby 
required  to  make  known  to  the  said  Richard  Roe  and  Charles  Smith,  that 
they  be  and  appear  at  the  next  Superior  Court  to  be  held  in  and  for 
said  County,  on  the  fourth  Monday  in  October  next,  then  and  there  to 
show  cause,  if  any  they  can,  why  judgment  should  not  be  rendered 
against  them  on  said  Bond,  in  favor  of  the  Plaintiff,  according  to  the 
statute,  in  such  case,  made  and  provided. 

Witness,  the  honorable  Henry  G.  Lamar,  Judge  of  said  Court ^ 
this  August  4,  1859.  William  H.  Miller,  Clerh 

Surrender  of  Principal  by  Security  to  the  Sheriff^. 

STATE  OF  GEORGIA, )  J  hereby  acknowledge  that  I  have  received  of 
Houston  County.  j"  Charles  Smith  the  body  of  Richard  Roe,  for  whom 
he  is  Bail  in  an  action  of  Assumpsit  pending  in  Houston  Superior  Court ; 
in  which  case  John  Doe  is  Plaintiff  and  said  Richard  Roe  Defendant. 
The  surrender  of  the  Defendant  is  in  discharge  of  the  Bail  Bond  entered 
into  by  said  Charles  Smith  with  said  Richard  Roe,  in  said  case.  This 
June  1,  1869.  Madison  Marshall,  Sheriff. 

Note. — The  surrender  of  the  Principal  to  the  Sheriff  by  the  Security,  (in  vacation,)  au- 
thorizes the  Security  to  move  the  Court  in  term-time,  that  an  Exoneretur  may  be  entered 
on  the  Minutes.  If  the  surrender  be  made  to  the  Court,  the  Exoneretur  should  be  moved 
and  entered  on  the  Minutes  at  the  time  of  the  surrender. 

Exoneretur. 

JOHN  DOE       ) 

«s-  >•  Assumpsit  and  Bail. 

RICHARD  ROE.  ) 

On  reading  and  filing  the  acknowledgment  of  the  Sheriff,  of  the  sur- 
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render  to  bim^  in  vacation,  of  the  Defendant,  by  his  Security  Charles 
Smithy  in  discharge  of  his  obligation —it  is  ordered,  that  said  Security 
be  exonerated  and  discharged  from  his  liability  as  Bail,  and  that  an 
Exoneretur  be  entered  on  the  Bail  Bond  in  said  case. 

Or  thus, — The  Defendant  in  this  cause  having  been  surrendered 
into  the  custody  of  the  Sheriff,  in  vacation,  (or  here  in  Court,  as  the 
case  may  be,)  by  his  Bail — it  is  ordered,  etc.  < 

An  Act  to  extend  the  powers  of  Sheriffs  and  Constables  in  certain  cases. 
— Approved  Dec.  19,  1818. 

386.  Sec.  I.     It  shall  be  lawful  for  sheriffs  in  all  cases  where  a  bail  or  Sheriff  may 
criminal  process  is  placed  in  their  hands,  and  the  person  against  whom  it  ^  ^2^  ^  ^^^' 
may  be,  is  moving  about  from  one  county  to  another,  for  the  said  sheriff,  anywbeve  in 
or  his  deputy,  to  folloAv  the  said  person  or  persons,  into  any  county  in  this     the  State. 
State,  and  serve  the  said  process. 

387.  Sec.  II.     It  shall  be  lawful  for  any  constable,  and  he  is  hereby  re-    Constable 

quired,  in  all  cases  where  a  bail  or  criminal  process  is  placed  in  his  hands,  .J?^^  follow 
•  •  itinerant  uer- 

and  the  person  against  whom  the  same  may  be,  is  moving  about  from  one  g^^j^  anywhere 

district  to  another,  to  serve  the  said  process  in  any  district  within  the  in  the  county. 

county,  in  which  he  may  be  constable. 


An  Act  to  amend  the  Judiciary  Law  of  this  State,  passed  the  16th  day 
of  February,  in  the  year  1799 ;  so  far  as  to  authorize  the  issuing  of  Bail 
Process  in  certain  cases. — Approved  Nov.  8,  1820. 

Whereas^  great  inconvenience  has  resulted  for  the  want  of  a  law  au- 
thorizing plaintiffs,  pending  actions,  to  hold  the  defendant  to  bail ;  for 
remedy  whereof — 

388.  J?e  it  enacted^  That  in  cases  where  an  action  is  commenced  and  ^^^^  p^y  ^^ 
pending ;  or  where  an  action  may  hereafter  be  commenced,  and  no  bail  ^^quired^m- 
shall  have  been  required  at  the  commencement  of  said  action ;  or  having 

been  required,  and  has  or  maybe  discharged,  and  the  plaintiff  in  any  such  * 

action,  pending  the  same,  shall  require  bail,  such  plaintiff  shall  make  affi- 
davit before  any  judge,  justice  of  the  inferior  court,  or  justice  of  the 
peace,  within  this  State,  (or  any  judge  or  justice  of  a  superior  court  of 
any  one  of  the  United  States ;  shall  have  annexed  thereto  the  seal  of  the 
State  from  whence  it  shall  come,  and  a  certificate  of  the  governor,  certify- 
ing that  the  person  taking  such  affidavit,  is  one  of  the  judges  or  justices 
of  a  superior  court  of  that  State  ;)  of  the  amount  claimed  by  him,  and 
that  he  has  reason  to  apprehend  the  loss  of  the  said  sum,  or  some  part 
thereof,  if  the  defendant  or  defendants,  is  or  are  not  held  to  bail ;  which 
affidavit  shall  be  filed  in  the  clerk's  office  of  the  court  in  which  such  action 
is  pending,  and  a  copy  or  copies  thereof  affixed  to  the  process  to  be  issued  Qj^rk's  duty 
by  the  clerk  of  said  court,  in  which  such  suit  may  be  pending,  and  to  the 
copy  or  copies  of  such  process.  And  the  amount  sworn  to  shall  be  en- 
dorsed on  such  process  and  the  copy  or  coiDies  thereof. 

389.  Sec  IL     When  any  such  affidavit  is  made  and  filed  in  the  clerk's  Clerk  must  an- 
office  of  the  court  in  which   such  suit  is  or  may  be  pending,  the    clerk  °^^  Process, 
thereof  shall  immediately  issue  a  process  in  the  case,  with  as  many  copies  as 

there  are  defendants,  annexing  a  copy  of  said  affidavit  to  each  process  and 

copy  process;  and  which  process  shall  be  made  returnable  to  the  next 

term  of  said  court,  after  the  issuing  of  the  same,  and  shall  be  executed  Sheriff  must 

and  returned  into  court  by  the  sheriff,  his  deputy,  or  other  proper  officer ;  ^^^^®  Process. 

and  when  so  executed  and  returned,  shall  be  taken  and  considered  a  part 

of  the  record,  in  said  case. 
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When  Sheriff     390.  Sec.  III.     When  the  said  process  and  copy  affidavit  and  copy  pro- 
must  execute  cess  shall  issue  as  aforesaid,  they  shall  be  delivered  to  the  sheriff,  or  other 
Process.      proper  officer,  who  shall  be  bound  to  execute  the  same  at  any  time  before 
the  sitting  of  the  court  to  which  the  said  process  may  be  made  returnable, 
under  the  same  directions  and  provisions  as  are  pointed  out  in  and  by  the 
said  judiciary  act,  passed  in  the  year  1799. 
How  Deft        ^91.  Sec.  IV.     All  and  every  defendant  or  defendants,  when  arrested 
dealt  with,   by  virtue  of  said  process,  shall  be  dealt  with  by  the  officer  arresting  him, 
her  or  them,  in  the  same  manner  as  would  have  been  done  had  such  de- 
fendant or  defendants  been  arrested  at  the  commencement  of  said  action, 
on  bail  process ;  and  shall  be  discharged  from  said  arrest  in  no  other 
manner  than  he,  she  or  they,  could  in  case  such  arrest  had  been  made  on 
Bail  bound  as^^^H'^''^^®^'^^  ^^  the  commencement  of  said  suit.     And  all  bail  taken  ac- 
if  required  at  cording  to  the  directions,  and  under  the  provisions  of  this  act,  shall  be 
the  commence- held  bound  and  liable  in  the  same  manner  he,  she  or  they,  would  have 
ment  of  the  i>een  bound  and  liable,  had  he,  she  or  they,  become  bail  at  the  time  of 
ac  ion.       ^^^  commencement  of  said  action.     And  the  plaintiff  or  plaintiffs  in  said 
action,  shall  be  and  they  are  hereby  authorized  to  proceed  in  the  same 
manner  against  the  defendant  or  defendants  and  bail,  or  either  of  them,  as 
I     is  pointed  out  in  and  by  the  said  judiciary  act  passed  in  the  year  1799. 
No  delay  al-       392.  Sec.  Y.     The  defendant  or  defendants  so  held  to  bail,  in  manner 
lowed.       heretofore  pointed  out  in  this  act,  shall  not,  by  reason  thereof,  be  entitled 
to  any  delay  or  continuance,  but  the  case  shall  proceed  to  trial  as  though 
bail  had  been  required  and  taken  at  the  commencement  of  the  case.     And 
Non-resident  when  there  are  more  defendants  than  one,  in  such  suit,  some  of  whom  re- 
Defend't  how  side  out  of  the  county  in  which  such  suit  is  pending,  a  second  original  pro- 
served,       cess,  and  copy  or  copies  may  issue,  returnable  to  the  court  in  the  county 
in  which  such  suit  or  action  is  or  may  be  pending,  which  when  served  by 
the  sheriff  of  the  county  where  such  defendant  or  defendants  reside,  or 
His  liability,  by  other  proper  officer,  the  said  defendant  or  defendants  shall  be  subject  and 
liable  to  the  same  provisions  and  restrictions  as  he,  she  or  they,  would 
have  been  had  the  bail  process  issued  at  the  commencement  of  said  case. 

Bail  Pendente  Lite. 

[For  the  formal  parts  of  this  affidavit,  see  "  Affidavit  requiring  Bail,"] 
then  add,  "-That  at  the  commencement  of  said  action  deponent  did  not 
require  Bail ;  (or  the  Bail  required  at  the  commencement  of  said  action, 
having  been  discharged,  as  the  case  may  be.)  And  that  he  deponent, 
has  reason,"  etc. 

A]^  Act  requiring  Sheriffs  and  Constables  in  any  of  the  Counties  in  this 
State  not  having  Jails,  to  convey  to  the  Jail  of  an  adjoining  County, 
persons  by  them  arrested  on  a  Writ  of  Capias  ad  Satisfaciendum,  or 
any  legal  Process  requiring  Bail.     And  to  require  the  Jailers  of  such 
Counties,  on  good  and  sufficient  security  being  given  for  the  Jail-fees, 
to  receive  and  safely  keejj  such  prisoners. — Approved  Dec.  13,  1820. 
Arresting  Of-      393.     The  sheriffs  and  lawful  constables  in   any  of  the   counties  of  this 
ficer  may  con-  State  that  are  not  provided  with  a  jail,  be  and  they  are  hereby  authorized 
vey  Defend-  ^nd  required,  to   convey  persons  arrested  by  them,  by  virtue  of  a  capias 
Jai^  of^an  ad-  ^^  satisfaciendum,  or  other  civil  process  which  may  require  bail,  to  the 
joining  coun- j^ii  of  any  adjoining  county ;  and  to  deliver  such  person  or  persons  to  the 
ty.  keeper  of  such  jail.     Provided,  the  person  or  persons  so  arrested  shall  re- 

fuse or  neglect  to  give  such  bail  as  the  officer  arresting  may  be  authorized 
to  require. 
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394.  Sec.  II.     The  keepers  of  such  jail,  shall  and  they  are  hereby  au- Keeper  of  Jail 
thorized  and  required,  to  receive  into  their  care  and  custody,  any  person  ™"st  receive 
or  persons  delivered  to  them  in   conformity  to  the  preceding  section,  and       risoner. 
him  or  them  safely  keep  until  they  are  delivered  from  thence  according  to 

law,  or  by  direction  or  request  of  the  plaintiff,  his  agent  or  attorney  ;  ^^^- g^^l^y  ^ust  be 
vided,  that  the  plaintiff,  his  agent  or  attorney,  shall  give  bond  with  suf-     ^^^^^^  f^j. 
ficient   security  to  the   keeper   of  such  jail,  for  the  jail-fees   and  weekly  maintenance, 
maintenance  of  the  person  or  persons  so  delivered  to  him  for  safe  keeping. 

Bond  for  Maintenance  and  Prison-fees. 

STATE  OF  GEORGIA,  |      We,  John  Doe,  as  principal,  and  Richard  Roe^ 
Houston  County.       j  ^s  security,  acknowledge  ourselves  bound   unto 
Charles  Smithy  Jailer  of  the  County  of  Bibb,  in  the  sum  of  one  hundred 
dollars,  subject  to  the  following  conditions — 

Whereas,  Thomas  Jones,  of  the  County  of  Houston,  has  been  arrested 
(by  virtue  of  a  Writ  of  Capias  ad  Satisfaciendum,  issued  from  the 
Superior  Court  of  said  County  of  Houston,  in  favor  of  ssiid  John  Doe,) 
and  conveyed  to  the  Jail  of  the  County  of  Bibb,  for  safe  keeping. 
Now,  should  said  John  Doe  pay  the  Jail-fees  and  weekly  Maintenance  of 
said  Thomas  Jones,  during  the  time  of  his  confinement  in  said  Jail, 
then  this  Bond  to  be  void :  otherwise,  of  force.  This  May  1,  1859. 
Approved —  John  Doe,  principal.  [L.  S] 

James  Mack,  J.  P.  KiCHARD  EoE,  security.  [L.  S.] 

Note. — The  PlaititiflF  must  pay  the  Maintenance  of  the  Prisoner  weekly,  or  he  may  be 
discharged  on  Habeas  Corpus. 

An  Act  to  amend  the  Judiciary  Law  of  1799,  in  relation  to  Bail,  and  also 
to  amend  an  act  entitled  "  an  act  to  amend  the  Judiciary  Law  of  this 
State,  passed  the  16th  day  of  February,  1799,  so  far  as  to  authorize  the 
issuing  of  Bail  Process  in  certain  cases,"  passed  the  8th  day  of  Novem- 
ber, 1820,  so  far  as  to  authorize  Agents,  Attorneys-in-fact,  or  at  law,  to 
hold  to  Bail  in  all  civil  cases. — Approved  Dec.  26,  1831. 

395.  Sec.  I.     From  and  after  the  passage  of  this  act,  it  shall  and  may  Agent  or  At- 
be  lawful  for  any  agent,  attorney-in-fact,  or  at  law,  to  hold  to  bail  in  all   torney  may 
civil  cases,  and  under  the  same  rules  and  restrictions  as  are  pointed  out  ^^^^  ^^  ^^^^• 
in  the  before-recited  acts  on  that  subject. 

396.  Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act,  are 
hereby  repealed. 

An  Act  to  authorize  the  issuing,  suing  and  executing,  Attachments  on  the 

Sabbath  day,  in  certain  cases. — A^jproved  Dec.  20,  1834. 

IVhereas,  it  sometimes  happens  that  persons  residing  near  the  lines  of 
this  State,  leave  the  State  on  the  Sabbath  day,  and  thereby  place  it  out  of  ' 

the  power  of  their  creditors  to  stop  them   or  their  property,  to   satisfy 
debts  owing  by  them  ;  for  remedy  whereof — 

397.  Re  it  enacted,  That  it  shall  hereafter  be  lawful  to  issue  and  serve   Attachment 
attachments  and  bail  processes  on  the  Sabbath  day;  in  the  same  manner  and  Bail  may 
and  under  the  same  rules,  regulations   and  restrictions,  as   are  now  pro-  ^e  required 
vided  for  the  issuing  and  serving  of  the  same  on  other  days:  Provided^  ^wh^/i^^^' 
the  person  or  persons  applying  for  such  attachment  or  bail  process,  shall  in       ^      ^^* 
addition  to  the  oath  heretofore  required  to  be  taken,  swear  that  he  appre- 
hends the  loss  of  his  debt,  or  some  part  thereof,  unless  said  attachment  or 

bail  process  shall  issue  on  the  Sabbath  day. 
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398.  Sec.  II.     All  laws  and  parts  of  laws  that  militate  against  this  act, 
are  hereby  repealed. 

An  Act  to  define  the  mode  of  taking  Bond  m  cases  of  Bail  in  this  State. 
— Ajjjwoved  Nov.  24,  1841. 
Bail-Bond        ^99.  Sec.  I.     From  and  after  the  passage  of  this  act  all  bonds  taken  in 
payable  to    cases  of  bail,  in  this  State,  shall  be  taken  payable  to  the  plaintiff  in  the 
Plaintiff,      cause,  any  law  to  the  contrary  notwithstanding. 

An^  Act  in  relation  to  proceedings  to  recover  Debts  not  due. — Approved 

Dec.  27,  1845. 

-Ron  r«oTr  v^«       400.  Sec.  I.     When  a  debt  is  not  due,   and  the  debtor  is  about  to 

required  be-  remove,  or  is  removmg  without  the  limits  oi  this  btate,  and  oath  being 

fore  the  Debt  made  by  the  creditor,  his  agent,  or  attorney-in-fact,  or  at  law,  of  the 

is  due.       amount  of  the  debt  to  become  due,  and  that  the  debtor  is  about  to  remove, 

or  is  removing,  without  the  limits  of  this  State,  and  that  he  has  reason  to 

apprehend  the  loss  of  said  debt,  or  some  part  thereof,  if  the  debtor  be  not 

Action  may  be  ^^^^  to  bail;  it  shall  and  may  be  lawful  for  the  creditor  to  commence  an 

commenced,  action  or  suit  at  law,  and  hold  said  debtor  to  bail,  in  the  same  way  and 

manner,  and  under  the  same  restrictions  as  where  an  affidavit  is  made 

under  existing  laws.     And  the  bail  so  taken  shall  in  like  manner,  be  liable 

Judgment    ^^  *^^  creditors:  Provided  always^  that  judgment  shall  not  be  rendered 

stayed.       in  ^^J  such  case  until  after  the  debt  has  become  due. 

Affidavit  under  the  above  Statute. 

STATE  OF  GEOEGIA,  j  Jn  person  appeared  before  the  undersigned, 
Houston  County.  j  John  Doe,  who,  after  being  sworn  according  to 
law,  says,  that  Richard  Boe,  of  said  County,  is  justly  indebted  to  him, 
the  sum  o^  five  hundred  dollars^  (by  Promissory  Note^  to  become  due.) 
That  the  amount  to  become  due  is  the  ^\xu\  oi  five  hundred  dollars. 
That  said  Richard  Roe  is  removing,  (or  is  about  to  remove,  as  the 
case  may  be,)  without  the  limits  of  this  State.  And  deponent  further 
swears,  that  he  has  reason  to  apprehend  the  loss  of  said  debt,  or  some 
part  thereof,  if  the  said  Richard  Roe  be  not  held  to  Bail. 

Sworn  to  and  subscribed,       }  JOHN   DOE. 


before  me,  this    May  1,  1859. 
James  Mack,  J.  P. 


The  Declaration. 


STATE  OF  GEORGIA,  )  To  the  Superior   Court  of  said  County. 

Houston  Gowniy .  J  The  Petition  oi  John  Doe  showeth  \X\2i%  Richard 
Roe^  of  said  County,  is  indebted  to  your  Petitioner  in  the  sum  oi  five 
hundred  dollars^  by  Promissory  Note,  to  become  due  :  for  that,  whereas, 
heretofore,  to  wit,  on  the  third  d^j  of  April,  eighteen  hundred  eund  fifty- 
eight,  the  sdi\d  Richard  made  his  certain  Promissory  Note,  and  delivered 
the  same  to  your  Petitioner,  and  which  is  now  here  in  Court,  to  be 
shown  :  whereby  by  the  first  day  of  January,  next  ensuing  the  date 
of  said  Note,  and  of  the  commencement  of  this  action,  he,  the  said 
Richard  Roe,  promised  to  pay  Petitioner,  or  bearer,  the  said  sum  of  five 
hundred  dollars,  for  value  received,  which  Note  remains  wholly  unpaid. 
And  your  Petitioner  avers  that  said  Richard  Roe  is  removing,  (or  is 


JUDICIARY.— BAIL  IN  CIYIL  CASES.  139 

about  to  remove,  as  the  case  may  be,)  without  the  limits  of  this  State  ; 
wherefore  your  Petitioner  has  reason  to  apprehend  the  loss  of  said 
Debt,  or  some  part  thereof,  if  the  said  Richard  Roe  be  not  held  to 
Bail.  By  reason  whereof,  and  by  force  of  the  statute  in  such  case 
made  and  provided,  the  right  of  action  hath  accrued  to  your  Petitioner 
in  the  premises :  wherefore,  your  Petitioner  brings  suit  and  prays 
Process  may  issue,  requiring  the  said  Richard  Roe^  personally,  or  by 
attorney,  to  be  and  appear  at  the  next  Superior  Court  to  be  held  in 
and  for  said  County,  to  Answer  j^our  Petitioner  in  an  action  for  Debt 
and  Bail.  James  A.  Pringle,  Plff^s  AWy. 

An  Act  to  authorize  the  Sheriff  to  take  new  Bail  where  the  principal  has 
been  surrendered,  in  certain  cases,  and  to  make  valid  certain  Bail-Bonds 
taken  heretofore. — Approved  March  6,  1856. 

401.  Sec.  I.     That  in  all  cases  hereafter,  where  the  bail  shall  or  may 
surrender  his  principal,  either  in  open  court  in  term-time,  or  to  the  sheriff  New  Bail  may 
of  the  county  in  which  such  principal  shall  reside,  at  any  time  in  vacation,      be  taken 
and  before  the  principal  has  been  arrested  by  a  capias  ad  satisfaciendum,     '^^^J^^^^ 
it  shall  be  the  duty  of  the  sheriff  to  take  new  bail,  if  the  bail  offered  is  ijeeri^^&^ren^ 
good  ;  for  the  forthcoming  of  the  principal  to  be  arrested  with  a  capias  ad       dered. 
satisfaciendum^  in   said   case ;    or  in  default   thereof,  to   pay  the    debt 

and  costs.  And  all  bail  heretofore  taken,  in  the  cases  above  mentioned, 
shall  be  deemed  and  adjudged  to  be  good  and  valid  in  law ;  and  the  bail 
bound  in  the  same  way  and  manner  he  would  have  been,  if  he  had  become 
bail  before  the  passage  of  this  act. 

Sec  II.     [Repeals  all  conflicting  laws.] 

Bond  under  the  above  Act. 

[For  the  formal  parts  of  this  Bond  see  "  Bail  Bond."] 
Whereas,  John  Doe^  the  security  of  Richard  Roe^  defendant,  in  an 
action  of  Assumpsit  in  Houston  Superior  Court,  in  favor  of  Charles 
Smithy  (in  which  action  Bail  was  originally  required,)  has  surrendered 
the  body  of  said  Richard  Roe,  in  discharge  of  his  Bail-Bond  in  said 
action.  And  whereas,  said  Richard  Roe  tenders  William  Jones^  as 
new  and  other  security,  who  has  been  accepted  and  approved.  Now, 
should  said  Richard  Roe  well  and  truly  appear  and  submit  to  arrest 
on  Capias  ad  Satisfaciendum^  to  be  issued  on  the  Judgment  in  said 
action  of  Assumpsit^  and,  on  failure  thereof,  shall  pay  the  Judgment 
and  costs  in  said  action  ;  and,  on  his  failure,  said  William  Jones  do 
pay  the  Debt  and  Costs  for  him,  then  this  Bond  to  be  void  ;  other- 
wise, of  force.     This  May  1,  1859. 

Approved —  Richard  Roe,  prinH.  [L.  S] 

James  Mack^  J.  P.  William  Jones,  secHy.  [L.  S.] 

IN  ACTIONS    OF   TROVER,  ETC. 

An  Act  more  effectually  to  Quiet  and  Protect  the  Possession  of  Personal 
Property,  and  to  prevent  taking  Possession  by  fraud  or  violence. — 
Approved  Pec.  25,  1821. 

402.  Sec  II.  When  any  person  who  is  about  to  commence  an  action  or  Ban  i^  actions 
suit  at  law,  or  in  equity,  for  the  recovery  of  negroes,  or  other  personalof  Trover,  etc 
property,  such  person,  his  agent  or  attorney,  shall  make  affidavit  that  he 

hath  reason  to  apprehend  that  the  said  negroes  or  other  personal  property, 
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have  been  or  will  be  eloigned,  or  removed  away,  or  will  not  be  forthcom- 
ing to  answer  the  judgment,  execution  or  decree  that  shall  be  made  in  the 
case.  And.  shall  also  state  in  his  affidavit  the  value  of  the  same,  and  the 
amount  of  hire  claimed,  if  any,  and  add,  that  he,  she  or  they,  do  verily 
and  hondjide^  claim  the  said  negroes,  or  other  personal  property,  or  some 
valuable  interest  therein.  A  copy  of  such  affidavit  shall  be  annexed  to  the 
petition,  bill,  or  other  process,  and  the  original  affidavit  filed  in  the  court 
whence  such  process  issues.  And  it  shall  be  the  duty  of  the  sheriff,  his 
deputy,  or  other  lawful  officer  serving  such  petition,  bill,  or  other  process, 
to  take  a  recognizance,  with  good  security,  in  double  the  amount  sworn 
to,  for  the  forthcoming  of  such  negroes   or  other  personal  property,  to 

.  answer  such  judgment,  execution  or  decree,  as  maybe  issued  or  rendered. 

Securifv^  in  the  case.  And  such  security  shall  be  bound  for  the  payment  of  the 
eventual  condemnation  money,  and  liable  to  execution,  in  the  same 
manner  as  securities  upon  appeals.  And.  when  such  affidavit  shall  be  made 
during  the  pendency  of  any  process,  a  copy  thereof,  and  of  the  process  or 
subpoena,  shall  be  served  in  like  manner  by  the  sheriff  or  his  deputy,  or 
other  lawful  officer,  and  the  like  security  taken.  And  upon  the  defendant 
refusing  to  give  such  security,  the  property  shall  be  seized  and  taken  by  the 
sheriff,  or  other  lawful  officer,  and  delivered  over  to  the  plaintiff  or  com- 
plainant, his  agent,  or  attorney,  entering  into  a  like  recognizance  with 
security.  And  if  such  property  is  not  produced  or  forthcoming,  to  be 
seized  and  taken  by  such  sheriff,  or  other  lawful  officer,  the  defendant  or 
defendants  shall  be  committed  to  jail,  to  be  kept  in  safe  and  close  custody 
until  the  same  is  produced,  or  until  he,  she  or  they,  shall  enter  into  se- 
curity for  the  eventual  condemnation  money,  in  the  nature  of  security  upon 
appeal. 

Affidavit  of  the  Plaintiff. 

STATE  OF  GEOKGIA,  |  In  person  appeared  before  the  undersigned, 
Houston  County.  j  J^/^^  ])qq^  y^ho  being  sworn,  saith  that  he  is  about 
to  commence^  (or  has  commenced,  as  the  case  may  be,)  his  action  of 
Trover^  in  the  Superior  Court  of  the  County  aforesaid,  against  Richard 
Roe^  returnable  to  the  next  ensuing  term  of  said  Court;  for  a  certain 
Negro  man  named  Jacoh^  of  the  value  of  eight  hundred  dollars^  and  of 
the  yearly  value  for  hire,  o^  one  hundred  dollars.  That  deponent  does, 
verily  and  bond  fide  claim  said  Negro  man  as  his  right  and  property^  (or 
some  valuable  interest  in  said  Negro  man^  as  the  case  may  be.)  And 
that  deponent  has  reason  to  apprehend  that  said  Negro  man  will  be 
eloigned^  (or  removed  away,  or  will  not  be  forthcoming,  as  the  case 
may  be,)  to  answer  the  Judgment  in  said  action  of  Trover,  (or  Execu- 
tion, or  Decree,  as  the  case  may  be,)  unless  said  Richard  Roe  shall  be 
required  to  enter  into  Kecognizance,  agreeably  to  the  statute  in  such 
case  made  and  provided. 
Sworn  to  and  subscribed,  ] 
before  me,  this  May  1,  1859.    >  JOHN  DOE. 

James  Mack,  J.  P.  ) 

Declaration  in  Trover. 

STATE  OF  GEORGIA,  )        r^      ,       ^  ^  p       .  -, 

Houston  County.       \      ^o  the  Superior  Court  of  said  County. 

The  Petition  of  John  Doe  showeth,  that  Richard  Roe  of  said  County, 
hath  damaged  your  Petitioner  in  the  sura  of  one  thousand  dollars :  for 
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that  jour  Petitioner,  heretofore,  to  wit,  in  the  County  aforesaid,  on  the 
first  day  of  January^  eighteen  hundred  and  fifty-eigldy  was  lawfully 
possessed,  as  of  his  own  property,  of  a  Negro  7nan  named  Jacoh^  of  yel- 
low complexion^  twenty-five  years  of  age^  of  the  value  of  eight  hundred  dol- 
lars^ and  of  the  yearly  value  for  hire^  of  one  hundred  dollars.  And 
being  so  possessed  thereof,  your  Petitioner  afterwards,  on  the  day  and 
year  above  mentioned,  in  the  County  aforesaid,  lost  said  Negro  man 
Jacob  out  of  his  possession.  And  said  Negro  man  Jacoh^  afterwards, 
on  the  day  and  year  aforesaid,  in  the  County  aforesaid,  came  to 
the  possession  of  shidi  Richard  Roe  by  finding.  Yet  the  Q2Cidi  Richard 
i?oe,  well  knowing  the  said  Negro  man  Jacob,  to  be  the  property  of 
your  Petitioner,  and  of  right  to  belong  and  appertain  to  him,  (but 
contriving  and  fraudulently  intending,  craftily  and  subtly  to  deceive 
and  defraud  your  Petitioner  in  this  behalf,)  hath  not  as  yet  delivered 
said  Ae^ro  7?icm  JacoZ^  to  your  Petitioner,  although  often  requested  so 
to  do,  but  hath  hitherto  wholly  refused  so  to  do.  And  afterwards,  to 
wit,  on  the  day  and  year  aforesaid,  in  the  County  aforesaid,  said 
Richard  Roe  converted  and  disposed  of  said  Negro  man  Jacob,  to  his 
own  use,  to  the  damage  of  your  Petitioner,  two  thousand  dollars. 
Wherefore  your  Petitioner  brings  suit  and  prays  Process  may  issue, 
requiring  the  said  Richard  Roe,  to  be  and  appear  at  the  next  Superior 
Court  to  be  held  in  and  for  said  County,  to  answer  your  Petitioner  in 
an  action  of  Trover.     And  your  Petitioner,  etc. 

Simon  Wade,  PVfs  Atty. 

Recognizance, 

STATE  OF  GEORGIA,  |  Be  it  remembered,  that  on  thej^rs^  day  of  i/ay, 
Houston  County.  j"  eighteen  hundred  and  fifty-eight,  we,  Richard  Roe 
as  principal,  and  Charles  Smith  as  security,  both  of  said  County,  do 
acknowledge  to  owe  John  Doe  and  his  assigns,  the  sum  of  sixteen  hun- 
dred dollars,  subject  to  the  following  conditions  — 

Whereas,  said  John  Doe  has  commenced,  (or  is  about  to  commence, 
as  the  case  may  be,)  his  action  of  Trover  against  the  said  Richard  Roe^ 
returnable  to  the  Superior  Court  of  said  County,  for  a  certain  Negro  ' 
man  named  Jacob,  of  the  value  of  eight  hundred  dollars.  Now,  should 
the  said  Richard  Roe  well  and  truly  produce  and  have  forthcoming 
said  Negro  man  Jacob  to  answer  such  Judgment  (Execution  or  Decree, 
as  the  case  may  be,)  as  may  be  issued  or  rendered  against  him  in  said 
action  of  Trover ;  and  well  and  truly  pay  the  eventual  condemnation 
money  recovered  in  said  case,  then  this  Eecognizance  to  be  void; 
otherwise,  of  force. 

[Executed  in  presence  of       )      'Rig'RARD  ^o^, principal.    [L.  S.] 
W.  H.  Miller^  Glerk,  S.  C.  \      Charles  Smith,  security.  [L.  S.] 

IN  ACTIONS  EX  DELICTO. 

An  Act  to  authorize  Justices  of  the  Inferior  Court  to   grant  Orders  to 

hold  to  Bail  in  cases  arising  ex  delicto. — Approved  Feb.  16,  1854. 

403.  Sec.  I.     Be  it  enacted.  That  from  and  after  the  passage  of  this  Justice  of  I. 

act,  it  shall  and  may  be  lawful  for  any  justice  of  the  Inferior  Court  of  this  ^'  ^'^^  ^^'^"' 

Order  for 

Bail. 
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State,  to  grant  an  order  to  hold  to  bail  in  all  cases  sounding  in  damages, 
whether  the  case  shall  be  made  returnable  to  the  superior  or  inferior  court 
of  the  county  in  which  such  justice  may  reside. 
Effect  of  Order     494,  Sec.  II.     That  said  order  when  so  granted,  shall  have  the  same 
so  giaa  e  .    £^j.^g  ^^^  effect  as  if  granted  by  a  judge  of  the  superior  court. 

Sec.  III.     That  all  laws  and  parts  of  laws,  militating  against  this  act,  be 
and  the  same  are  hereby  repealed. 

Order  by  the  Justice  of  the  Inferior  Court, 

STATE  OF  GEORGIA,  )      To  the  Clerk  of  the  Superior  Court,  and  to  the 
Houston  County.       j"  Sheriff  of  said  County. 

The  Declaration  and  Affidavit  of  the  Plaintiff  having  been  pre- 
sented to  me,  you  the  said  Clerk,  are  hereby  required  to  issue  Bail- 
process  against  the  Defendant,  in  the  sum  of  two  thousand  dollars. 
And  you  the  said  Sheriff  are  required  to  execute  said  Bail-process, 
according  to  the  statute  in  such  case  made  and  provided. 
Witness  my  hand  and  official  signature^  this  May  1,  1859. 

Henry  M.  Holtzclaw,  J.  I.  C. 

An  Act  to  simplify  the  proceedings  in  Bail  Cases,  and  for  other  purposes 

therein  mentioned. — Approved  Dec.  21,  1857. 

Process  and       ^^^'  ^^^-  ^-      Whenever  bail  shall  be  required  in  any  case   about  to 

copy-affidavit  be  instituted  in  the  courts  of  this  State,  it  shall  be  lawful  and  sufficient  to 

must  be  serv'd  serve  the  defendant  with  a  process  and  copy  of  the  affidavit,  as  in  cases  of 

on  Defendant.  ^^^  pending  the  action  ;  and  at  the  term  to  which  said  process  is  returna- 

Declaration   ble,  the  plaintiff  shall  file  his  declaration ;  and  the  subsequent  proceedings, 

filed  at  the  ap-  shall  be  as  in  other  cases. 

P^J^^P^^  *'^^-      406.  Sec.  II.     Whenever   such   process,  with  a  copy  of  the   affidavit 
arreTt  Defend-  ^-^^nexed,  and  a  copy  or  copies  of  such  process  and  affidavit  shall  be  placed 
ant  and  take  in  the  hands  of  the  sheriff,  it  shall  be  his  duty  to  arrest  the  defendant  or 
Bail,  etc.,  as  in  defendants;  to  serve  him,  her  or  them,  with  a  copy  or  copies  of  said  pro- 
other  cases,    (jggg  and  affidavit,  and  to  deal  with  him,  her  or  them,  as  is  now  required 
by  the  laws  of  force  in  this  State,  regulating  cases  where  bail  is  required. 
The  proceed-      407.  Sec.  III.     ^N'othing  in  this  act  shall  be  held  to  repeal  any  portion 
ings  under    of  the  laws  heretofore  of  force,  regulating   cases  in  which  bail   may  be 

this  act  per-  j-equired,  but  shall  be  construed  to  be  permissive  only,  and  not  compul- 
missive   not        1.  >  x  ^  ^  x. 

obligatory,    sory,  as  to  the  form  to  be  used. 
Substantiated      408.  Sec.  IY.     A  substantial  compliance  with   this  act,  as  to  service 
compliance    upon  the  defendant  or  defendants,  shall  be  deemed  sufficient  to  authorize 
sufficient,  and  ^^  ^^gg  ^^  proceed,  as   against  such   defendant  or  defendants,  notwith- 
cee^d  though  Standing  the  bail  may  be  discharged  for  irregularity  in  the  process,  affida- 
Bail  discha'rg-  vit,  copies  or  service, 
ed  for  irregu- 
larity.       ^^  ^^^  ^Qj.  ^i^g  protection  of  Securities  and  Endorsers,  and  to  authorize  the 
issuing  of  Bail  Process  in  certain  cases. — Approved  Dec.  22,  1857. 
Surety  or  En-      409.  Sec.  I.     That  when   a  security  or  endorser  shall  make  an  affidavit 
k^^\ffiHi^   before  any  judge,  justice  of  the  inferior  court,  or  justice  of  the  peace,  within 
vit  etc    upon^'^^'^  State,  that  he  is  security  or  endorser,  upon  any  promissory  note,  single- 
the  doing  of  hill,  or  due-bill,  or  bond,  and   that  he  apprehends  that  the  payment  of  said 
which,  holder  debt,  or  some  part  thereof,  will  devolve  upon  himself,  if  the  principal  is  not 
must  coni-     \^q\^  to  bail,  and  present  the  same  to  the  owner  (of  said  note,  single-bill,  or 
mence  sui  .    (^jj^.j^ju^  ^^  bond,)  his  agent  or  attorney,  it  shall  be  the  duty  of  said  owner,  to 
commence  suit  forthwith,  and  such  affidavit  shall  take  the  place  of  the  one 


JUDICIARY.— CLAIM. 


143 


now  required  of  plaintiff;  upon  which  bail  process  shall  issue.     And  all  other 
proceedings  shall  be  the  same  as  are  now  authorized  in  bail  process  [cases.'] 

410.  Sec.  II.     That  upon  failure  of  the  owner  of  said   promissory  note,  Or  Surety  or 
single-bill,  or  due-bill,  or  bond,  to  sue,  as  herein-before  required,  the  security  Endorser  dis- 


or  endorser  shall  no  longer  be  held  liable  for  the  same, 
trary  notwithstanding. 


All  laws  to  the  con- 


Affidavit  under  the  above  Statute. 

STATE  OF  GEORGIA,  )  In  person  appeared  before  the  "undersigned,  a 
Houston  County.  j  Justice  of  the  Peace^  in  and  for  said  County,  John 
Doe^  who  being  sworn  saith,  that  he  is  Security  on  a  Promissory  Note  for 
one  hundred  dollars^  given  by  Richard  Roe  to  John  Smith ;  and  that 
deponent  apprehends  that  the  payment  of  said  iVbfe,  or  some  part 
thereof,  will  devolve  upon  himself,  if  the  said  Richard  Roe  is  not  held 
to  Bail. 


Sworn  to  and  subscribed, 

before  me,  this  3Iay  1,  1859 

James  Mack,  J.  P. 


\ 


John  Doe. 


charged  from 
liability. 


Claimant 
must  make 

Oath. 
Officer  must 


CLAIM. 

An  x\ct  to  alter  and  amend  so  much  of  the  thirty-second  section  of  the  Judi- 
ciary, passed  the  16th  of  February,  1799,  as  respects  Claims  of  property, 
in  the  Superior  and  Inferior  Courts  of  this  State. — Approved  Pec.  15, 
1821. 

Whereas^  various  constructions  have  been  given  in  the  different  Courts  of 
this  State,  as  it  regards  Claims  of  property,  which  tend  to  the  manifest  injury 
of  the  community,  and  frequently  produced  not  only  injustice  to  the  Plaintiffs- 
in-Execution,  but  evidently  to  oppress  and  harrass  them  by  delays  of  justice — 
411.  Sec.  I.     Re  it  therefore  enacted^  That  when  any  sheriff  or  coroner 
shall  levy  an  execution  on  property  claimed  by  any  person  not  a  party  to  said 
execution,  such  person  shall  make  oath  [see  417,]  to  said  property.     And  it 
shall  be  the  duty  of  such  sheriff  or  coroner  to  postpone  the  sale,  or  future  exe- return  Claim, 
cution  of  the  judgment,  until  the  next  term  of  the   court  from  whence  said 
execution  issued :  Provided,  the  said  execution  is  or  should  be  levied  on  per-  Land  must  be 
sonal  property,  but  should  said  execution  be  levied  on  real  property,  and  the    t"^^  '^^  *^^ 
same  should  be  claimed  in  manner  aforesaid,  then  and  in  that  case,  it  shall  be    ^^117.  ^  ^^® 
the  duty  of  the  officer  making  the  levy  upon  real  property,  to  report  the  same, 
together  with  the  execution  and  claim,  to  the  next  term  of  the  superior  court 
of  the  county  in  which  the  land  so  levied  on  shall  lie.  .  And  the  court  to  which 
snch  claim  shall  be  reported,  shall  cause  the  right  of  property,  to  be  decided 
on  by  a  jury,  at  the  first  term,  unless  special  cause  be  shown  to  induce  said 
court  to  continue  the  case  for  one  term  and  no  longer  :  Provided,  the  person 
claiming  such  property,  or  his  agent,  or  attorney,  shall  give  bond  to  the  sheriff 
or  coroner,  as  the  case  may  be,  with  good  and  sufficient  security,  in  a  sum 
equal  to  double  the  amount  of  the  property  levied  on,  at  a  reasonable  valua- 
tion, to  be  judged  of  by  the  levying-officer,  conditioned  to  pay  the  plaintiff  all  Condition  of 
damages  which  the  jury  on   the  trial  of  the  right  of  property,  may  assess 
against  him,  in  case  it  should  appear  that  said  claim  was  made  for  the  purposes 
of  delay.     And  every  juror,  on  the  trial  of  the  claim  of  property,  either  real 
or  personal,  shall  be  sworn,  in  addition  to  the  oath  usually  administered,  to 


Claim  to  be 

tried  at  the 

first  term. 

Claimant 
must  give 
Bond  and  Se- 
curity. 


the  Bond. 

Additional 
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give  such  damages,  not  less  than  ten  per  cent.,  as  may  seem  reasonable  and 

just,  to  the  plaintiff  against  the  claimant,  in  case  it  shall  be  sufficiently  shown, 

Judgment     that  said  claim  was  made  for  delay  only.     And  it  shall  be  lawful  for  such  jury 

may  be  enter-  to  give  verdict  in  manner  aforesaid,  by  virtue  whereof  judgment  may  be  entered 

ed  up  against  ^p  against  such  claimant  and  his  security  or  securities,  for  the  damages  so 

hii5  Securities  assessed  by  the  jury,  and  the  costs  of  the  trial  of  the  right  of  property:  A^nd 

Burden  of    provided  also,  that  the  burden  of  proof  shall  lie  upon  the  plain tiff-in-execution, 

proof  on      in  cases  where  the  property  levied  on,  is  at  the  time  of  such  levy,  not  in  the 

Plaintiff-in-   possession  of  the  defendant  in  execution. 

Claimant  not      '^^^-  ^^^-  ^^-     Whenever  such  claim  of  property  may  be  made  in  terms 

to  discontinue  of  this  act,  the  person  claiming  property  levied  on  and  returned  to  the  proper 

Claim  but     court,  by  said  sheriff  or  coroner,  shall  not  be  permitted  to  withdraw  or  discon- 

once.         tinue  his  said  claim,  more  than  once,  without  consent  and  approbation  of  the 

plaintiff-in-execution,  or  some  person  duly  authorized  to  represent  such  plaintiff; 

but  said  court  shall  proceed  to  the  trial  of  said  claim  of  property  in  manner 

Jury  must    aforesaid.     And  it  shall  be  the  duty  of  the  jury  to  award  damages  accordingly  : 

award  dama-  A7id  provided  further^  that  either  party  who  may  be  dissatisfied  with  the 

.  ^^^*  verdict  of  said  jury,  may  enter  his,  her  or  their  appeal,  to  a  special-jury  in  the 

may  Appeal    superior  court  of  the  county  where  said  trial  shall  have  been  had  ;  which  appeal 

shall  be  subject  to  the  same  rules  and  regulations  as  govern  in  appeals  in 

ordinary  cases. 

Act  of  1799       413.  Sec.  III.     So  much  of  said  thirty-second  section  of  the  judiciary  act 

repealed,      of  1799  as  regards  claims  of  property,  which  may  militate  against  this  act  is 

hereby  repealed. 

Claimant's  Affidavit. 

STATE  OF  GEORGIA, )  In  person  appeared  before  the  undersigned,  a 
Houston  County.  j  Justice  of  the  Peace^  in  and  for  said  County,  Charles 
Smith,  who  being  duly  sworn,  deposeth  and  saith,  that  a  certain  Negro 
Fdlow  named  Jacob,  of  yellow  complexion,  and  twenty-five  years  of  age  ^  (who 
has  been  levied  on  by  Madison  Marshall,  S  her  iff  of  ssiid  County,  by  virtue 
of  3i  fieri  facias  issued  from  the  Superior  Court  of  said  County,  in  favor 
of  John  Doe  against  Richard  Roe,)  as  the  property  of  said  Richard  Roe^ 
is  the  property  of  deponent. 

Sworn  to  and  subscribed,  ] 

before  me,  this  May  1,  1859.       j-  ,  ChARLES  SmITH. 

James  Mack,  J.  P.  ) 

Claimants  Bond  for  Damages. 

STATE  OF  GEORGIA,  )  We,  Charles  Smith  as  principal,  and  William 
Houston  County.  \  Jones  as  security,  both  of  said  County  and  State, 
hereby  acknowledge  ourselves  held  and  bound  to  John  Doe,  Plaintiff- 
in-Execution,  in  the  sum  of  one  thousand  dollars,  subject  to  the  follow- 
ing condition — 

The  condition  of  the  above  obligation  is  as  follows — whereas,  a  cer- 
tain Negro  Fellow  named  Jacob,  twenty-five  years  of  age,  has  been  levied 
on  by  Madison  Marshall,  Sheriff  of  said  County,  by  virtue  of  a  fieri 
facias  issued  from  the  Superior  Court  of  said  County,  in  favor  of  John 
i^oe  against  i?icAarc?^oe,)  which  Negro  Fellow  is  claimed  by  said  Charles 
Smith,  as  his  property  :  now,  should  said  claimant,  well  and  truly,  pay 
all  the  Damages  which  the  Jury  on  the  trial  of  the  right  of  property 
may  assess  against  him,  in  case  it  should  appear  that  said  claim  was 
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made  for  the  purposes  of  delay,  then  this  obligation  to  be  void,  other- 
wise of  force.     This  May  1,  1859. 

Attest —  Charles  Smith,  principal.  [L.  S.]  ^ 

James  Mack^  J.  P.  William  Jones,  security.  [L.  S.] 

A^  Act  to  provide  for  the  trial  of  Claims  of  Slaves  levied  on  under  Ex- 
ecution.— Approved  Dec.  7,  1824. 

414.  In  all  cases  where  a  writ  of  execution  from  a  justices'  court  shall  j  ,.  ,  „^^_ 
have  been  levied  on  one  or  more  slaves,  and  a  claim  to  such  slaves  shall  cution  when 
have  been  interposed,  according  to  the  laws  in  force  for  the  time  being,  levied  on 
such  execution  and  claim  shall  be  returned  to  the  next  term  of  superior  Slave,  Claim 
or  inferior  court,  whichever  may  first  happen,  of  the  county  in  which  such*^^^  *F*^^  ^" 
execution  was  issued,  and  shall  be  there  tried  in  the  same  manner  as  other  inferior  Court 
claims  which  by  law  are  or  shall  be  returnable  to  those  courts  respectively. 

An  Act  to  define  and  make  certain  the  mode  of  assessing  Damages,  upon 
the  trial  of  Claims  of  property  in"  the  Superior  and  Inferior  Courts  in 
this  State. — Ap)proved  Dec.  21,  1829. 

Whereas.^  doubts  have  been  entertained  whether  upon  the  trial  of 
Claims  of  property,  Damages  should  be  assessed  upon  the  amount  of  the 
Execution,  or  the  value  of  the  property  claimed,  or  upon  the  amount  of 
the  claim-bond  ;  for  remedy  whereof — 

415.  Be  it  enacted^  That  from  and  immediately  after  the  passage  of  this  ;fjQ^  Pj^^jj^g^g 
act,  upon  claims  of  property  now  pending,  or  which  may  be  hereafter  on  Claims  are 
pending,  in  the  superior  or  inferior  courts  of  this  State,  where  damages  to  be  assessed, 
shall  be  found  by  [the]  jury,  the  said  damages  shall  be  assessed  upon  the 

whole  amount  then  due  upon  the  execution  levied:  Provided.^  the  value 
of  the  property  in  dispute  exceeds  the  amount  of  said  execution.  And 
upon  the  value  of  the  property  claimed  when  the  same  is  less  than  the 
amount  of  the  execution  levied.  Any  law,  usage  or  custom,  to  the  con- 
trary notwithstanding. 

Ax  Act  to  amend  the  several  acts  regulating  Attachments  in  this  State, 
and  to  regulate  proceedings  in  certain  cases,  when  the  Plaintiff  shall  die 
after  rendition  of  Judgment. — Approved  Dec.  29,  1836. 

416.  Sec.  VI.    In  all  cases  where  any  claim  shall  be  interposed  for  prop-  jj^^  p^rty  to 
erty  levied  on  by  virtue  of  a  fieri  facias  from  any  of  the  courts  of  this    be  made  if 
State,  and  pending  such  claim  the  plaintiff  shall  die,  it  shall  and  may  be   Plaintiff  die 
lawful  for  the  executor  or  executors,  administrator  or  administrators,  <^fen"y°(f  c]aim 
such  deceased  plaintiff,  upon  motion,  in  the  court  where   such  claim  is  Letters  must* 
pending,  to  be  made  parties  instanter ;  and  the  said  case  shall  proceed  be  produced, 
without  further  delay :  Provided.,  the  said  executors  or  administrators,     jj^j^g^  gj^^ 
shall  produce  in   court  their  letters  testamentary  or  of  administration  :       Notice. 
And  provided.,  they  shall  give  to  the  claimant,  or  his  attorney,  twenty 

days'  notice  of  the  said  intended  application  to  make  such  parties.  And 
provided  always.,  in  such  cases,  where  there  are  more  than  one  plaintiff, 
the  cause  shall  proceed  in  the  name  of  the  survivor.  And  this  act  shall 
not  be  applicable,  except  when  the  last  surviving  plaintiff  shall  die  while 
such  claim  is  pending. 

Sec.  VII.  All  laws  and  parts  of  laws  militating  against  this  act,  are 
hereby  repealed. 

10 
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An  Act  to  amend  the  Claim  Laws  now  in  force  in  this  State. — Approved 
Bee.  21,  1839. 

Agent  or  At-  417.  Sec.  I.  Be  it  enacted.,  That  upon  the  levy  of  any  execution  here- 
torney  may  after  to  be  made,  upon  any  property,  whether  real  or  personal,  it  shall  be 
lawful  for  any  person  or  persons  desiring  to  claim  the  same,  to  do  so  by 
him,  her  or  themselves ;  his,  her  or  their  agent  or  attorney ;  in  the  same 
manner  and  under  the  same  restrictions  as  are  provided  for  the  issuing 
of  Attachment. 

Sec.  XL  All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

Forthcoming  An"  Act  to  be  entitled  an  act  to  Alter  and  Amend  the  Claim  Laws  of  this 

Bond  under       ^\,^\,q.— Approved  Bee.  11,  1841. 
Claim,  ^^ 

418.  Be  it  enacted.,  That  in  all  cases  of  claim,  whether  the  levy  be  made 
under  attachment  or  execution,  the  amount  of  any  bond  given  for  the 
forth-coming  of  the  property  levied  on,  shall  be  in  double  the  value  of  such 
property,  to  be  estimated  by  the  levying-officer.  And  all  such  bonds  shall 
be  made  payable  to  the  plaintiff  in  attachment  or  execution,  who  may  sue 
and  recover  on  the  same,  upon  breach  of  the  condition  thereof. 

Forthcoming  Bond  under  Claim. 

8TATE  OF  GEORGIA,  )  We,  Eichavd  Roe  as  principal,  and  Samuel 
Houston  Couniy.  j  Wehh  as  security,  both  of  the  State  and  County 
aforesaid,  hereby  acknowledge  ourselves  held  and  bound  to  John  Boe 
Plaintiff-in-Bxecution,  in  the  sum  of  two  thousand  dollars,  subject  to 
the  following  condition — 

The  condition  of  the  above  obligation  is  as  follows — whereas,  Madi- 
son Marshall^  Sheriff  of  said  County,  has  levied  a  fieri  facias^  (issued 
from  the  Superior  Court  of  said  County,  in  favor  of  John  Doe  against 
Richard  Roe,)  on  a  certain  Negro  Fellow  named  Jacob,  as  the  property  of 
said  Richard  Roe.  And  whereas  Charles  Smith  hath  claimed  said  Ne- 
gro Fellow  as  his  property:  now  should  said  Richard  Roe,  well  and 
truly  deliver  said  Negro  Fellow  to  said  Sheriff.,  at  the  day  and  time  of 
sale,  provided  said  Negro  Fellow  should  be  found  subject  to  said  fieri 
facias,  then  the  above  obligation  to  be  void ;  otherwise  of  force.  This 
May  1,  1859. 

Attest —  KiCHARD  KoE,  p)ri'ncipal.  [L.  S.] 

James  MacJc^  J.  P.  Samuel  Webb,  security.  [L.  S.] 

Isstie  in  Claim  Case. 

April  Term,  1859.  And  now  at  this  Term,  comes  the  Plaintiff-in- 
Execution,  by  his  Attorney  John  M.  Giles,  and  says,  that  the  Negro 
Fellow  Jacob,  who  has  been  levied  upon  as  the  property  of  Richard  Roe, 
and  claimed  by  Charles  Smith  as  his  propert}^,  is  the  property  of  said 
Richard  Roe,  Defendant-in-Execution ;  and  that  said  Negro  Fellow 
Jacob,  is  subject  to  satisfy  the  Execution  levied  on  him,  in  favor  of 
Plaintiff,  and  this  he  prays  may  be  inquired  of  by  the  country,  &c. 

John  M.  Giles,  PVff's  Att'y. 
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And  the  Claimant  doth  the  like,  and  saith,  that  said  Negro  Fellow 
Jacobs  is  not  subject  to  said  Execution,  &c. 

James  A.  Pringle,  CVm^ts  AtHy, 

Oath  of  the  Jury. 

"You  do  solemnly  swear,  that  you  will  give  such  damages,  not  less 
than  ten  per  cent,  as  may  seem  reasonable  and  just,  to  the  Plaintiff 
against  the  Claimant,  in  case  it  shall  be  sufficiently  shown  that  said 
Claim  was  made  for  delay  only — so  help  you  God." 

Verdict  of  the  Jury, 

We,  the  Jury,  find  the  property  in  dispute  subject  to  the  Execution. 
And  we  farther  find  fifteen  per  cent.  Damages,  upon  the  wJiole  amount 
of  the  execution,  against  the  Claimant,  for  a  frivolous  Claim,  and  the 
Costs  of  suit. 

Marcus  Kunze,  Foreman. 

Judgment  of  the  Court- 

Whereupon,  it  is  considered  and  adjudged  by  the  Court  here,  that 
said  Negro-Fellow  Jacob,  the  property  levied  on,  is  subject  to  the  fieri 
facias  levied  on  /wm,  and  that  the  /S'Aer?^' proceed  to  collect  the  amount 
of  said  fieri  facias  by  sale  of  the  condemned  property.  Judgment 
signed,  this  October  26,  1859. 

John  M.  Giles,  PVff's  Att'y. 

Judgment  for   Damages  and  Costs. 

Whereupon,  it  is  considered  and  adjudged  by  the  Court  here,  that 
the  Plaintiff-in-Execution  do  recover  against  the  claimant  Charles 
Smith,  and  his  Security  William  Jones,  the  sum  of  one  hundred  dollars 
for  his  damages,  and  the  sum  oi  fifteen  dollars  for  his  costs,  in  this  be- 
half expended.  And  the  Claimant  and  his  Security,  in  mercy,  etc. 
Judgment  signed,  this  October  26,  1859. 

John  M.  Giles,  PVjfs  Att'y. 
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NEW  TRIAL. 

New  trial  may      420.  Sec.  LV.     The  said  superior  courts  shall  have  power  to  correct  errors 
be  granted,    and  grant  new  trials,  in  any  cause  depending  in  any  of  the  said  superior  courts, 
in  such  manner  and  under  such  rules  and  regulations  as  they  may  establish, 
and  according  to  law,  and  the  usages  and  customs  of  courts. 

How.  421.  Sec.  LVII.     In  any  case  which  has  arisen  since  the  signing  of  the 

present  constitution,  or  which  may   hereafter   arise,  of  a  verdict  of  a  special 

jury  being  given  contrary  to  evidence  and  the  principles  of  justice  and  equity, 

it  shall  and  may  be  lawful  for  the  judge  presiding  to  grant  a  new  trial,  before 

Notice  must  another   special-jury,  in  the  manner  prescribed  by  this  act:  Provided^  that 

^be  given,     twenty  days'  notice  be  given  by  the   party  applying  for  such  new  trial,  to  the 

.Judo-e  must  adverse  party,  of  his  intention,  and  the  grounds  of  his  application.     And  the 

ent'er  his     said  judge  shall,  in   all   cases  of  application  for  new  trials,  or  correction  of 

opinion.       errors,  enter  his  opinion  on  the  minutes  of  the  court,  for  his  determination  on 

each  respective  case. 

Before  a  Spe-       ^'^^^  ^^^-  LVIII.     All   new  trials   shall    be  had   by  a   special-jury,  to  be 
cialJury.     taken  from  the  grand-jury  list  of  the  county. 

New  Trials        ^'^^'     -^^  "®^  trials  shall  be  had  by  a  special-jury  to  be  taken  from  the 
how  tried,    grand-jury  list  of  the  county,  and  struck  in  the  pj-esence  of  the  court,  in  the 
Jurv  how     following  manner.     The  clerk  shall  produce  a  list  of  the  original   pannel  of 
formed.      grand-jurors,  returned  to  the  term  in  which  such  trial  shall  be  had,  from  which 
the  parties  or  their  attorneys  shall  alternately  strike  out  one  until  only  twelve 
shall  remain,  who  shall  forthwith  be  impannelled  and  sworn  to  try  the  cause. 
Who  entitled -^"^  ^"  ^^^  cases  the  party  applying  for  such  new  trial,  shall  strike  first.     And 
to  first  strike,  in  case  of  refusal  in  either  to  strike  on  the  calling  of  the  cause,  the  judge  pre- 
siding shall  order   some  officer  of  the   court,  or  other   person,  to  proceed  to 
strike  the  said  jury,  in  the  same  manner  as  the  party  refusing  might  or  could 
From  whom  ^^^®  done.     And  it  shall  be  the  duty  of  all  persons  summoned  on  the  grand- 
Jury   formed,  jury,  to  attend  the  courts   for  the   purpose  of  determining  such  new  trials, 
whether  they  be  sworn  on  the  grand-jury  or  not. 

Note. — The  Practice  is,  to  apply  for  a  Eule  Nisi,  at  the  Term  at  which  the  Verdict  has 
been  rendered.  If  the  Eule  be  granted,  (which  is  generally  made  returnable  at  the  suc- 
ceeding Term,)  it  is  entered,  by  the  Clerk,  on  the  Motion  Docket,  and  a  copy  is  served 
on  the  opposite  Counsel  ;  or,  what  is  more  usual,  the  Counsel  acknowledges  service  and 
waives  copy,  on  the  back  of  the  Eule.  If  it  be  desired  that  the  Eule  should  act  as  a 
supersedeas,  it  must  be  so  expressed,  in  the  body  of  the  Eule. 

An  Act  to  regulate  the  granting  of  New  Trials. — Approved  February  20, 
1854. 

Superior  424.  Sec.  I.     Be  it  enacted^  That  from  and  after  the  passage  of  this  act. 

Courts  must  it  shall  be  obligatory  upon  the  superior  courts  of  this  State,  to  grant  new  trials 

grant  New    j^  ^11  cases  where  an  exception  to  any  portion  of  the  pleadings  may  be  ille- 

what  cases    S^^^^  sustained,   or   illegally  overruled  by   the  presiding  judge,  against  the 

applicant  for  a  new  trial;  in  all  cases  where  any  evidence  may  be  illegally 
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submitted  to,  or  illegally  withheld,  from  the  jury,  against  the  demand  of  such 
applicant;  in  all  cases  where  the  presiding  judge  may  deliver  an  erroneous 
charge  to  the  jury,  against  such  applicant,  or  refuse  to  give  a  legal  charge  in 
the  language  requested,  when  the  charge  so  requested  is  submitted  in  writing; 
and  in  all  cases  where  any  evidence,  not  merely  cumulative  in  its  character, 
but  relating  to  new  and  material  facts,  shall  be  discovered  by  the  applicant 
after  the  rendition  of  a  verdict  against  him,  and  shall  be  brought  to  the  notice 
of  the  court  within  the  time  now  allowed  by  law  for  entertaining  a  motion  for 
a  new  trial. 

425.  Sec.  II.     That  it  shall  be  obligatory  upon  the  supreme  court  of  this  (^ourt^must 

State,  to  reverse  the  judgment  below  and  award  a  new  trial  in  every  case,  order  New 

where  it  shall  appear  that  an  error  has  been  committed  in  any  of  the  points        Trial. 

enumerated  in  the  first  section  of  this  act,  by  the  judge  presiding  at  the  trial 

of  the  cause.  -r   ,     . 

Judge  to  grant 

426.  Sec.  III.  That  the  judges  of  the  superior  courts  may  have  the  power  New  Trial  on 
to  exercise  a  sound  discretion  in  granting  new  trials  in  cases  where  the  verdict  discretion,  in 
may  be  decidedly  and  strongly  against  the  weight  of  evidence,  although  there 

may  appear  some  slight  evidence  in  favor  of  the  finding.  And  the  supreme 
court  shall  have  power  to  revise  and  control  such  discretionary  power  in  the 
superior  courts.  A  portion  of 

42Y.  Sec.  LXI.  The  act  entitled  "an  act  to  revise  and  amend  the  judiciary 
system  of  this  State,"  passed  at  Louisville,  on  9th  February,  1797,  from  the 
first  to  the  67th  clause  inclusive,  be  and  the  same  is  hereby  repealed. 

No  justice  of  the  peace  shall  sustain  or  try  any  satisfaction  in  damages,  for  ^^  Trespass 
any  trespass  on  the  person  or  property  of  such  plaintiff.  Courts 
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428.  Sec.  XXXII.  In  all  cases  where  execution  shall  issue  illegally,  and^,,  ,-p, 
the  person  against  whom  such  execution  may  be,  shall  make  oath  thereof,  tion. 
and  shall  state  the  causes  of  such  illegality,  such  sheriff  shall  return  the  same 

to  the  next  term  of  the  court  out  of  which  the  same  issued,  which  court  shall 
determine  thereon,  at  such  term. 

429.  Sec.  XXXIII.  No  sales  in  future  shall  be  made  by  sheriffs,  of  prop-  Sheriffs'  sales 
erty  taken  under  execution,  but  on  the  first  Tuesday  in  each  month,  and  be-^V*^^^  ■^^^J'^' 
tween  the  hours  of  ten  and  three  in  the  day,  [see  sheriff.]  And  it  shall  be  1^^^°^^^^^^^^^^ 
the  duty  of  the  sheriffs  to  give  thirty  days'  notice  in  one  of  the  public  gazettes 

of  the  State,  of  all  sales  of  lands  and  other  property  executed  by  him.  And 
also,  advertise  the  same  in  three  of  the  most  public  places  in  the  county  where 
such  sales  are  to  be  made.  And  shall  give  a  full  and  complete  description  of 
the  property  to  be  sold ;  making  known  the  name  of  the  defendant,  and  the 
person  who  may  be  in  possession  of  the  property,  except  horses,  hogs  and 
cattle,  which  may  be  sold  at  any  time  by  the  consent  of  the  defendant;  and 
in  which  case  it  shall  be  his  duty  to  give  to  the  plaintiff  ten  days'  notice  there- 
of; and  also,  to  advertise  the  same  in  three  or  more  of  the  most  public  places 
in  the  county  where  such  property  may  be,  at  least  ten  days  before  the  sale. 
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ILLEGALITY  OF  EXECUTIONS. 

Affidavit  of  Illegality. 
GEORGIA— 7/0  USTON  COUNTY. 
"^^^^^^     I      Fi'fa'  from  the  Superior  Court,  returnable  to   Octo- 
KICHAKDROE. )  ^er  Term,  1858.     $500  principal  debt,  etc. 

Before  the  undersigned,  personally  appeared  Richard  Roe.  Defend- 
ant in  the  above-stated ^i. /a.,  who  being  sworn  according  to  law,  saith, 
that  the  above-mentioned  fi.  fa.  is  proceeding  against  him  illegally, 
for  the  following  reasons,  to  wit — 

First,  because,  etc.     [Stating  the  grounds^] 
Secondly,  because,  etc.     [Stating  the  grounds^ 

Sworn  to  and  subscribed,        ")  -r»  t^ 

before  me,  this  May  1,  1859.  L  ElCHARD  ROE. 

James  Mack^  J.  P.  J 


Issue  formed  on  the  above  Affidavit. 

And  now  at  this  Term,  comes  the  Plaintiff  in  Execution,  by  his 
Attorney,  James  A.  Pringle,  and  says,  that,  [traversing  the  first  ground 
of  illegality ;]  that,  [traversing  the  second  ground  of  illegality^  etc.]  but 
that  said  fi.  fa.  is  open  for  the  full  amount  thereof  And  this  the 
Plaintiff  prays  may  be  inquired  of  by  the  country,  etc. 

James  A.  Pringle,  Atfy  pro  PVffinfi.fa. 

Joining  Issue. 

And  the  Defendant  in  Execution,  by  John  M.  Giles,  his  Attorney, 
doth  the  like,  etc. 

John  M.  Giles,  Att^y  pro  Deft  in  fi.  fa. 

Verdict  of  the  Jury. 
We,  the  Jury,  find  the  Issue  in  favor  of  the  Plaintiff  in  Execution. 

James  Long-,  Foreman. 

Judgment  of  the  Court. 

JOHN  DOE     ) 

vs.  \Fi.  fa.  and  Issue  joined  on  Illegalitv. 

RICHARD  ROE.  )  o        J 

The  above  Issue  having  been  submitted  and  tried,  at  the  present 
Term  ;  and  the  Jury  having  returned  their  Yerdict,  upon  said  Issue, 
in  favor  of  the  Plaintiff  in  Execution,  it  is  therefore,  on  motion,  order- 
ed and  adjudged  by  the  Court,  that  the  Illegality  filed  in  said  case,  be 
overruled  and  dismissed.  And  it  is  further  ordered,  that  said  fi.  fa. 
proceed.  And  it  is  further  ordered,  that  the  Plaintiff  in  fi.  fa.  do  re- 
cover from  the  Defendant,  ten  dollars  for  his  costs  and  charges,  in  this 
behalf  sustained.     Judgment  signed  this  May  10,  1859. 

James  A.  Pringle,  Atfy pro  PVffinfi.fa. 

An  Act  to  amend  the  thirty-second  section  of  the  Judiciary  System  of  this 
State,  passed  the  16th  day  of  February,  1799,  so  far  as  relates  to  Illegality 
in  Executions. — Approved  Dec.  28,  1838. 
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430.  Sec.  I.     JSe  it  enacted,  That  frofti  and  immediately  after  the  passage  Illegality  how 
of  this  act,  when  any  person  against  whom  an  execution  shall  issue  illegally,     returned, 
shall  make  oath  thereof,  and  shall  state  the  cause  of  such  illegality,  the  sheriff 

shall  return  the  same  to  the  next  term  of  the  court  from  which  such  execution 

issued  :  Provided^  that  the  person  alleging  such  illegality,  shall  also  deliver  Forthcoming 

to  the  sheriff  or  other  lawful  officer,  a  bond  with  good  and  sufficient  security,    ^o'";^  *®  ^^ 

conditioned  for  the  delivery  of  the  property  levied  on,  at  the  time  and  place        ^ 

of  sale,  in  the  event  of  the  causes  or  grounds  of  the  alleged  illegality  being 

overruled  by  the  court,  and  not  otherwise.     And  in  all  cases  it  shall  be  the  Levy  must  he 

duty  of  the  sheriff  or  other  officer,  to  levy  on  property,  where  any  can  be        made. 

found,  before  receiving  such  affidavit. —  \^8ee  431.] 

Sec.  II.  All  laws  or  parts  of  laws  repugnant  to  this  act,  be  and  the  same 
are  hereby  repealed. 

Forthcoming  Bond. 

STATE  OF  GEOKGIA,  |      We,  Richard  Roe  as  principal,  and  Charles  Smith 
Houston  County.      j"  ^g  security,  acknowledge  ourselves  held  and  bound 
to  Madison  Marshall^  Sheriff  of  said  County,  in  the  sum  of  two  thousand 
dollars^  subject  to  the  following  condition — 

The  condition  of  the  above  obligation  is  such — that  whereas,  said 
Sheriff  hsiS  levied  Sifi.fa.  issued  from  the  Superior  Court  of  said  Coun- 
ty, in  favor  of  Joh7i  Doe  against  Richard  Roe^  for  the  sum  of  one  thou- 
sand dollars^  principal  debt,  besides  interest  and  costs,  upon  a  certain 
Negro  Fellow  named  Jacob,  of  yellow  complexion,  about  twenty-five 
years  of  age.  And  whereas,  said  Richard  Roe  has  filed  an  Affidavit 
of  Illegality  against  said  fi.fa.  returnable  to  the  next  ensuing  term  of 
the-  Court  from  which  said^^.y^.  issued :  now,  should  said  Richard  Roe, 
well  and  truly  deliver  said  Negro  Fellow  Jacob  to  said  Sheriff,  at  the 
time  and  place  of  sale,  in  the  event  of  the  causes  or  grounds  of  the 
alleged  Illegality  being  overruled  by  the  Court,  then  the  above  obli- 
gation to  be  void  ;  otherwise  of  force.     This  May  1,  1859. 

Approved, —  Eichard  Roe,  prinH.  [L.  S.] 

James  Mach,  J.  P.  Charles  Smith,  secHy.  [L.  S.] 

An  Act  in  relation  to  Affidavits  of  Illegality. — Approved  Dec.  27,  1845. 

431.  Sec.  I.     De  it  enacted.  That  when  any  affidavit  of  illegality  shall  be 

filed  in  terms  of  the  law,  for  the  purpose  of  staying  proceedings  when  an  exe- Pending  Ille- 
cution  is  levied  on  property,  the  property  so  levied  on,  shall  be  subject  to  levy    gfility  other 
and  sale  under  other  executions.     And  the  officer  making  the  first  levy,  shall-jg^^jg^Qj^g^jj^^ 
claim,  receive,  hold  and  retain  such  an  amount  of  the  proceeds  of  sale  as  the     property. 
court  shall  deem  sufficient  to  pay  the  execution  first  levied,  including  interest 
up  to  the  time  of  the  court,  at  which  said  illegality  shall  be  determined.    And 
any  bond  given  by  the  defendant  on  filing  such  affidavit,  shall  be  released  and     Bond  dis- 
discharged,  so  far  as  relates  to  the  property  sold.  charged. 

An  Act  in  relation  to  Affidavits  of  Illegality  of  Executions. — Approved  Feb. 
22,  1850. 

432.  Sec.  I.     Be  it  enacted,  That  from  and  after  the  passage  of  this  act,  it 

shall  and  may  be  lawful  for  the  defendant  or  defendants  in  execution,  in  cases     xVffidavits 
of  illegality  of  execution,  by  leave  of  the  court,   to  make  any  amendment  of  of  Illegality 
the  affidavit  of  illegality  which  the  defendant  or   defendants  may  deem  neces-   amendable, 
sary,  and  which   amendment  may   be  made,  either  by   the   insertion  (;f  new 
grounds  of  illegality,  or  the  correction  of  errors  and  mistakes  in  the  affidavit  of 


m 
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illegality.  And  the  said  amendments  when  made  and  sworn  to,  shall  be  taken 
as  part  of  the  original  affidavit :  Provided  always,  that  the  amending  party 
shall  not  be  entitled  to  any  delay  orcontinuance  of  said  case  to  which  he  would 
not  have  been  entitled  in  case  his  affidavit  had  been  perfect  in  the  first  instance. 

433.  Sec.  II.     Whenever  an  amendment  is  made  under  the  provisions  of 
Continuance  ^^^  ^^^'  ^^^  plaintiff  in  execution  or   his  counsel,  if  surprised  by   the  amend- 

allowed.      ment,  shall  and  may  move  a  continuance  of  the  case,  and  the  court  shall  charge 
the  continuance  to  the  amending  party. 

An  Act  to  amend  the  thirty -first  section  of  the  Judiciary  act  of  1799. — ^^- 
proved Dec.  14:,  ISll. 

434.  Sec.  I.     All  executions  shall  be  issued  and  signed  by  the  clerks  of  the 
Ft.  fa.  how  several  courts,  in  which  judgmentsshall  be  obtained,  and  bear  teste  in  the  name 

issued  and    of  One  of  the  judges,  or  presiding  justices  of  such   courts,  and  shall  bear  date 
levied.        ffom  the  time  of  issuing;  shall  be  directed  "  to  all  and  singular  the  sheriffs  of 
this  State,"  and  may  be  levied  on  the  estate,  both  real  and  personal,  of  the  de- 
fendant or  defendants;  or  issue  against  the  body  of  the  defendant,  at  the  op- 
tion of  the  plaintiff.     Which  execution  shall  be  of  full  force  until  satisfied,  with- 
Not  required  out  being  obliged  to  be  renewed  on  the  court-roll,  from  year  to  year,  as  here- 
to be  renew'd.  tofore  practised.     And  when  the  defendant   shall  point  out   any    property  on 
Property  in   which  to  levy  the  execution,  being  in  the  hands  and  possession  of  any  person 
Defendant  s   ^^^^  ,^  party  to  such  judgment,  the  sheriff  shall  not  levy  thereon,  but  shall  pro- 
be first  sold.  ^*^®^  ^^  ^^^y  ^"  ^^(^^  property  as  may  be  found  in  the  hands  and  possession  of 
the  defendant ;  who  shall  nevertheless,  be  at  liberty  to  point  out  what  part  of 
Defendant    his  property  he  may  think  proper,  which  the  sheriff  shall  be  bound  to  take  and 
may  point  outsell  first,  if  the  same  is  in  the  opinion  of  the  sheriff,  sufficient  to  satisfy  such 
property,      judgment. 

435.  Sec.  II.     Where  any  execution  shall   have  issued,  or  may  hereafter 
Ca.  sa.  not    issue,  against  the  body  of  any  defendant,  and  the  same  shall  not  have  been  satis- 

satisfied,^./a.  f^Q^    [^  shall  be  lawful  for  an   execution  to  issue  against  the  propertv  of  such 

^  '    defendant  or  defendants  on  the  return  of  said  execution,  which  had  been  issued 

against  the  body  of  the  said  defendant  or  defendants.     And  that  when  an  exe- 

Defendant     cution  against  the  body  of  any  defendant  shall  have  been  served,  the  party  on 

may  be  re-    whom  the  same  shall  have  been  served  shall  be  released  :  JProvided,  he,  she 

leased  by  de-  or  they,   shall    deliver   to  the   officer  serving  the  same,   the   property  which 

sufficiency ^of  ®^^^^  ^"  ^^®  opinion  of  such  officer,  be   sufficient  to  discharge  the  debt  and  all 

property  to    costs,  and  give  sufficient  security  to  the  said    officer,  that  the  property  so  de- 

the  Officer,   livered  is  bond  fide  the  property  of  the  defendant  or  defendants,  and  subject  to 

the  discharge  of  the  said  debt,  in  which  case,  the  officer  shall  return  the  execu- 

Ca.  sa.  to  be   ^'^^^  ^^  issued  against  the   body  of  the  defendant  or  defendants,  and  take  out 

returned  and  an  execution  against   the  property  of  such  defendant  or   defendants,  and  pro- 

fi.fa.  to  issue,  ceed  to  advertise  and  sell  the  property  so  delivered  up  to  satisfy  such  execution 

*^^  P^^j^Perty  as  heretofore  practised. 

Writ  of  Fieri  Facias. 

STATE  OF  GEORGIA,  i       To  all  and  singular,    the   Sheriffs  of  this  — 
Houston  County.      J  State  Greeting. 

We  command  you,  that  of  the  goods  and  chattels,  lands  and  tene- 
ments of  John  Doe^  you  cause  to  be  made  the  sum  of  one  thousand 
dollars,  for  principal  Debt ;  the  sum  o^  fifty  dollars,  for  Interest  to  this 
date,  and  the  sum  of  twenty  dollars  cost.  Which  lately,  to  v^^it,  on  the 
twentieth  dsLj  of  April,  eighteen  hundred  Siud  fifty-nine,  Richard  Roe,  in 
our  Superior  Court,  held  in  and  for  said  County,  recovered  against  said 
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John  Doe^  whereof  the  said  John  Doe  is  convicted  and  liable,  as  appears 
to  us  of  record. 

And  have  the  said  moneys  before  our  said  Superior  Court,  to  be  held 
on  the  fourth  Monday  in  Octoher  next,  to  render  to  the  said  Richard 
Roe,  his  damages,  costs  and  charges  aforesaid.  And  have  you,  then 
and  there,  this  Writ. 

Witness,  the  honoraUe  Henry  G,  Lamar,  Judge  of  said  Court,  this  May 
1,  1859.  William  H.  Miller.  Clerh. 

Bond  under  the  foregoing  Statute. 

STATE  OF  GEORGIA,  ^      ^e,  John  Doe  as  principal,  and  Richard  Doe 
Houston  County.      J  as  security,  acknowledge  oursclves  held  and  bound 
unto   John  L.   Halstead,  sheriff  of  said  County,  in  the  sum  of  one 
thousand  dollars,  subject  to  the  following  condition — 

The  condition  of  the  above  obligation  is  as  folio ws-"-whereas,  said 
John  Doe  has  been  arrested  by  said  Sheriff  by  virtue  of  a  Writ  of  Ca- 
pias ad  Satisfaciendum,  issued  from  the  Superior  Court  of  said  County, 
in  favor  of  Charles  Smith,  for  the  sum  of  five  hundred  dollars.  And 
whereas,  said  John  Doe  has  delivered  to  said  Sheriff,  a  certain  Negro 
hoy  named  Julius,  as  his  property.  Now,  should  said  Negro  hoy,  prove 
to  be  hond  fide  the  propert}^  of  said  John  Doe,  and  subject  to  the  dis- 
charge of  the-  said  deb  ,  then  this  obligation  to  be  void  ;  otherwise  of 
force.     This  May  1,  1859. 

Attest —  John  Doe,  prinH.  [L.  S.] 

James  Mack,  J.  P.  Eichard  Koe  secuHy.  [L.  S.] 

An  Act  to  niake  Bank   and   other   Stock,  subject  to  Execution. — Approved 
Dec.  21,  1822. 

436.  From  and  after  the  passing  of  this  act,  the  shares  or  stock  owned  by   Bank  Stock 
any  person  in   any  of  the  banks,  or  other  corporations,  in  this  State,  shall  be    subject  to 
subject  to  be  sold   by  the  sheriff,  or  his  deputy,  under  execution.  Execution. 

437.  Sec.  II.     When   any  sheriff,  or  his  deputy,  shall   have  placed  in  his  How  levied  on 
hands,  any  execution  against  any  person  who  owns  any  stock  or  shares  in  any     ^^^  sold, 
of  the  banks  or  corporations,  of  this  State,  it  shall  be  lawful,  and  he  is  hereby 
required,  on  application  of  the  plaintiff,  his  agent   or  attorney,  to  endorse  on 

said  execution,  a  levy  of  the  number  of  shares  belonging  to  the  defendant,  and 
after  advertising  the  same,  agreeably  to  the  law  regulating  sheriffs'  sales,  shall 
thereafter  proceed  to  sell  the  said  shares  or  stocks  :  Provided  always,  that 
he  shall  set  up  one  share  at  a  time,  and  shall  sell  no  more  than  is  sufficient  to 
satisfy  the  amoimt  of  executions  then  in  his  hands. 

438.  Sec.  III.     When  any  constable  shall  have  any  execution  placed  in   Constable's 
his  hands  against  any  person  who  is  the   owmer  of  any  shares  or  stock  in  ^}^^J  ^^^^^-l 
any  bank,  or  other  corporation,  in  this  State,  it  shall  be  lawful,  and  he  is  ^°^stock^° 
hereby  required,  on  the  application  of  the  plaintiff,  his  agent  or  attorney, 

to  endorse  a  levy  on  said  execution  or  executions,  in  like  manner.  And  it 
shall  be  his  duty  to  make  return  of  the  same  to  the  sheriff  of  the  county 
in  which  he  lives,  which  said  sheriff  shall  proceed  to  sell,  as  pointed  out  by 
the  second  section  of  this  bill. 

439.  Sec.  IV.  When  the  sheriff,  or  his  deputy,  shall  sell  any  shares  in  Certificate  to 
any  bank,  or  other  corporation,  in  this  State,  he  shall  give  a  certificate  of  ^J  ^iTf  °-S^ 
such  sale  to  the  purchaser.  *^®  ^^^"^" 

440.  Sec.  V.     The  officer  of  the  bank,  or  other  corporation,  whose  duty 
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Bcank-ofiScer's  it  may  be  to  make  transfers  of  stock,  on  the  books  of  the  bank,  or  other 
duty  as  to    corporation,  shall  and  he  is  hereby  required,  to  make  a  transfer  of  the 
stock  purchased  under  this  act,  to  the  purchaser  of  the  same,  upon  his,  her 
or  their  producing  [the]  certificate  or  certificates  of  the  said  officer. 

441.  Sec.  VI.  Any  Transfer  made  by  the  defendant  of  his  bank,  or 
other  stock,  after  judgment  obtained  against  him  or  her,  shall  be  void : 
Provided^  that  notice  of  the  obtainment  of  such  judgment  be  served  on 
the  cashier  of  such  principal  bank,  or  any  of  its  branches,  or  the  proper  of- 
ficer of  such  other  corporation,  within  twenty  days  after  said  judgment  is 
obtained. 


transfer. 


Transfer  by 
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An  Act  for  the  Relief  of  Securities. — Approved  December  22,  1840. 

Whereas^  great  inconvenience  arises,  and  often  great  injustice  \is\  done 
to  individuals,  being  parties  in  execution,  under  the  existing  law,  as  Co- 
securities — for  the  fact,  that  whereas,  one  Security,  as  the  case  may  be, 
having  been  compelled,  under  Execution,  to  pay  the  debt  or  obligation  of 
his  principal,  is  not  allowed  to  control  or  collect,  by  said  Execution,  each 
Security's  proportionable  part  of  said  Execution,  so  paid ;  but  must  pro- 
ceed by  an  action  at  law  ;  for  remedy  whereof — 

442.  Sec.  I.  JBe  it  enacted^  That  from  and  immediately  after  the  pas- 
sage of  this  act,  any  security,  who  may  be  sued,  together  with  other  securi- 
ties, shall  pay  or  discharge  any  execution  or  executions  issued  against  prin- 
cipal or  co-securities,  shall  after  an  entry  is  made  on  the  said  executions  by 
the  collecting  officer,  that  the  same  has  been  well  and  truly  paid  by  said 
security,  then  and  in  such  cases,  the  said  security  so  paying  or  discharging 
said  execution  [shall  have  the  control  thereof]  against  each  co-security  who 
may  have  been  made  a  party  to  said  suit,  for  the  proportionable  part,  equi- 
tably due  by  each,  and  no  more  ;  [see  446  :]  Provided  nevertheless^  that 
all  should  be  equally  responsible,  if  not,  then  to  be  equally  divided  or  paid 
by  those  who  are. 

443.  Sec.  II.  Any  execution  so  paid  or  satisfied  by  two  or  more  secu- 
rities, shall  be  held  as  the  joint  property  of  said  securities  against  all  the 
parties  equally  concerned  for  their  proportionable  part. 

444.  Sec.  III.  After  payment  and  entry  made,  as  herein  prescribed,  it 
shall  be  the  duty  of  the  officer  making  the  entry  to  deliver  said  execution 
to  the  security  who  shall  have  made  the  payment,  to  be  used  and  controlled 
as  herein  mentioned. 

Sec.  TV.  All  laws  and  parts  of  laws  militating  against  this  law,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  exj)lain  and  amend  the  first  section  of  an  act  approved  twen- 
tieth December,  eighteen  hundred  and  twenty-six,  entitled  "  an  act  to 
define  the  liability  of  Securities  on  Appeal ;  on  Stay  of  Executions,  and 
for  the  protection  of  Bail  on  Recognizance,  Bond,  Note,  or  other  Con- 
tract." And  also,  to  explain  and  amend  the  first  section  of  an  act  ap- 
proved December  twenty-sixth,  eighteen  hundred  and  thirty-one,  en- 
titled "  an  act  to  alter  and  amend  an  act,  entitled  an  act  to  define  the 
liability  of  Securities  on  Appeal ;  on  Stay  of  Executions,  and  for  the 
protection  of  Bail  on  Recognizance,  Bond,  Note,  or  other  Contract." — 
Approved  December  27,  1845. 
Security  pay-  445.  De  it  enacted,  That  from  and  immediately  after  the  passage  of  this 
ing  of^  ft.  fa.  act,  it  shall  and  may  be  lawful  for  any  person  or  persons  who  have  hereto- 
tore  become  security  on  any  note,  bond  or  other  instrument  m  writing, 
and  not  interested  in  the  consideration,  and  judgment  has  been  rendered 
against  them,  and  such  security  or  securities  have  been  heretofore  compel- 
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led  to  pay  oif  such  judgment,  or  may  hereafter  be  compelled  to  pay  off 
such  judgment,  he,  she  or  they  shall  be  entitled  to  the  control  of  the  same, 
and  be  permitted  to  use  and  control  the  same,  in  as  full  and  ample  a  man- 
ner as  the  party  plaintiff  could  have  done  against  the  principal  debtor  or 
debtors :  Provided  alvmys^  that  it  shall  be  made  satisfactorily  to  appear  to  Provided  he 
the  court  where  such  judgment  was  rendered,  that  such  person  or  persons,  shows  that  he 
assuming  to  have  the  control  of  any  judgment  as  aforesaid,  were  bond  fide   ^^curity^^" 
security  or  securities  only,  upon  the  original  bond,  note  or  other  instru- 
ment, which  was  the  foundation  of  the  judgment :  Provided  further^  thsit  Bona  jide  pur- 
this  act  shall  not  affect  the  rights  of  any  bond  fide  purchaser,  without  actual   chaser  pro- 
notice  of  such  securityship  and  judgment,  acquired  before  the  passage  of        ec  ed. 
the  same. 

All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the  same 
are  hereby  repealed. 

An  Act  to  alter,  amend  and  explain  the  first  section  of  an  act  passed  for 
the  Relief  of  Co-Securities,  assented  to  22d  December,  1840.  And  to 
authorize  Constables  to  levy  certain  Executions. — Approved  Feb.  8, 
1850. 

Whereas^  great  doubt  exists  whether  a  Co-Security  who  has  been  sued 
with  other  securities  as  such,  as  also,  co-securities  who  have  omitted  to 
sign,  the  original  note  or  contract  as  security,  and  also  neglected  to  make 
special  defence  at  the  trial  of  the  same,  showing  him  or  themselves  security 
on  the  original  contract ;  and  against  whom  executions  have  issued  ;  and 
who  have  been  compelled  to  pay  off  the  same,  can  have  control  of  the 
same  for  the  purpose  of  reimbursing  him  or  themselves  out  of  the  property 
of  the  co-securities  : — \^8ee  451.] 

446.  Sec.  I.     For  remedy  whereof^  be  it  enacted^  That  from  and  imme-   Security  to 
diately  after  the  passage  of  this  act,  any  security  who  may  have  been,  or  ^f T^^/a<^a[nst 
who  may  hereafter  be  sued  as  such,  with  other  co-securities,  and  against  Co-security. 
whom  execution  may  have  been,  or  may  be  issued,  and  who  may  have 

been,  or  may  hereafter  be  compelled  to  pay  off  the  same,  shall  after  an  en- 
try made  by  the  collecting  officer,  that  the  same  has  been  well  and  truly 
paid  by  such  security,  have  control  of  the  execution  or  executions  for  the 
purpose  of  reimbursing  him  or  themselves  proportionably,  out  of  the  prop- 
erty of  the  co-security  or  securities. 

447.  Sec.  II.     Any  security  who  may  have  been,  or  may  be  sued  toge-  Security  neg- 
ther  with  other  securities,  and  who  have  omitted  or  may  omit  to  sign  the     lecting  to 
original  note  or  other  contract,  as  security  ;  and  who  when  sued,  have  neg-'^^^^  Special 
lected  or  may  neglect  to  make  special  defence  at  the  trial,  showing  him- gj^Q^  ^j^^^.  fa^^ 
self  or  themselves  security  on  the  original  contract;  and  against  whom  and  have  con- 
execution  has  issued  or  may  issue  ;  and  who  have  been  or  may  be  compel- trol  of  fi.  fa. 
led  to  pay  off  the  same,  shall  upon  showing  to  the  court  from  whence  said 
execution  or  executions  issued,  that  he  or  they  were  bo7id  fide  security  or 
securities  on  the  original  contract,  and  not  interested  in  the  original  con- 
sideration, have  an  entry  by  the  court,  that  he  or  they  are  security  or  se- 
curities, on  the  execution  or  executions,  and  after  which  and  upon  having 

an  entry  made  by  the  collecting  officer,  on  the  execution  or  executions, 
that  the  same  has  been  well  and  truly  paid  by  said  security  or  securities, 
then  and  in  such  cases,  said  security  or  securities  so  paying  off  and  dis-  Security  pay- 
charging  said  execution  or  executions,  shall  have  control  of  the  same  for  i"g  off  fi.  fa. 
the  purpose  of  collecting  by  levy  and  sale,  from  each  co-security  so  sued  V^.q]  If  sT' 
together,  or  such  as  may  be  responsible,  the  proportionable  share  due  by  collect  »rora^a 
each,  upon  such  execution  or  executions :  Provided  nevertheless,  that  if  any  from  respon- 
should  not  be  responsible,  then  the  amount  so  paid  on  said  execution  or  sible  Co-secu- 
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executions  by  such  security,  is  to  be  equally  divided  between  those  secu- 
rities who  are. 
Constable         448,  Sec.  III.     That  in  all  cases  where  any  sheriff  may  be  a  defendant 
may  levy  Ex e- J j^  execution,  it  shall  be  lawful  for  the  plaintiff  to  place  his  execution  in  the 
Sheriff.       hands  of  any  constable  of  the  county,  who  shall  be  and  he  is  hereby  author- 
ized to  levy  and  sell,  as  the  coroner  or  sheriff  of  an  adjoining  county  is 
authorized  to  do  in  such  cases. 

Sec.  IV.  All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

Entry  by  Collecting- Officer. 

Eeceived,  May  1,  1859,  the  whole  amount  of  this  Execution,  prin- 
cipal, interest  and  cost,  amounting  to  five  hundred  dollars  of  John  Doe^ 
one  of  the  Securities ;  and  the  control  given  to  him,  according  to  law. 

Madison  Marshall,  Sheriff. 

Order  of  the  Court. 

JOHN  DOE      \       ^2,'.  Fa.  from  Houston  Superior  Court,   returnable 
vs.  I  to  Odoher  Term,  1858. 

RICHARD  ROE,  f      pHncipal  debt,  $500  00. 
CHARLES  SMITH  r       Interest,  $50  00. 

and  \        Costs,  $17    00. 

JAMES  WILLIS.  J  It  appearing  to  the  Court  here,  that  Charles 
Smith  and  James  Willis^  were  hona  fide  securities  on  the  Note^  the 
foundation  of  the  Plaintiff's  demand,  and  in  no  way  interested  in  the 
consideration  thereof  And  it  appearing  that  said  Charles  Smith  has 
been  compelled  to  pay  off  said  ^i. /a.  It  is  ordered,  that  said  Charles 
Smith  have  the  control  of  said  j^. /a.  for  the  purpose  of  collecting  by 
levy  and  sale,  from  said  James  Willis^  the  proportionable  share  due  by 
said  James  Wi7/z5  on  said^./a.     This  October  26^  1859. 

James  A.  Pringle, 

Att^y  jpro  Charles  Smith, 

An   Act  to  amend  an  act  entitled  "an  act  to  alter  and  amend  an  act  entitled 

an  act  to  define  the  liability  of  Securities  on  Appeals,  &c. — Approved  Dec. 

^Wi,  lSSi:'—A2Jproved  Mb.  2Sd,  1850. 

Separate  449.  Sec.  I.     JBe  it  enacted,  That  whenever  any  person  has  or  shall  be- 

action  against  QQi^^g  surety  on  any  note,  bond   or  other   contract,  and  fails  to  sign  his  name 

'^'^^e-et  con-^^  such,  and  separate  actions  are  brought  against  such  surety  and  his  principal, 

troL  ^^^  the  surety  shall  or  may  pay  off  the  judgment .  rendered  against   himself, 

and  shall  make  it  appear  to  the  court   in   which  the  judgment   was  obtained, 

that  he  was  only  a  surety  on  such  bond,  note,  &c.,  and  not  interested   in  the 

consideration  thereof;  that  then  and  in  that  event,  he  shall  be   entitled  to  the 

control  of  the  judgment  against  his  principal,  for  the  purpose  of  remunerating 

himself  out  of  his  property. 

Surety  must       450^  g^^^^  jj      When  anv  surety  shall  or  may  sign   his  name  as  such,  to 

as  such       ^^y  b^^"d>  ^c)te  or  other  contract,  and  separate  suits  are  brought  agauist   him 

and  his  principal,  that  he  shall  be  sued  as  surety,  and  as  such,  mesne  and  final 

process  shall  go  against  him ;  and   on  his   paying  off  the  judgment   obtained 

against  himself,  he  shall  have  control  of  the  execution  against  his  principal  for 

his  reimbursement. 

451.  Sec.  III.     Where  there  are  two  or  more  sureties   to  any  note,  bond 
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or  other  written  contract,  and  such  sureties  are  or  may  be   sued   in  separate  Sureties  sued 
actions,  the  surety  paying  off  the  debts  shall  have  the  control  of  the  executions    separately, 
obtained  against  his  co-securities,  for  the  purpose  of  collecting   out  of  them  ^ontrol  of^. 
their  j9ro  raifa  part  of  the  debt.     And  if  such   surety   should  fail  to  sign  his  ^ne  paying  off 
name  as  such,  then  on  his  making  it  appear  to   the  court  in   which   such  suit     the  debt, 
was  brought,  that  he  was  only  a  surety,  and  not  interested   in  the  considera- 
tion of  the  debt,  he  shall  have  the  control  of  the  executions  issued  against  his 
co-securities,  to  the  same  extent  and  for  the  same  purpose  as  is  provided  in 
the  foregoing  part  of  this  section. 

452.  Sec.  IV.     If  separate  suits  are,  or  hereafter  may,  be  brought  in  any   Endorser  to 
of  the  courts  of  this  State,  against  the  maker  and  endorsers  of  any  promissory  liaye  control 
note,  and  the  debt  is  or  may  be  collected   of  one   of  said  endorsers,  in   that^^''^^"^^*^.    ^^ 
event  such  endorser,  for  his  reimbursement,  shall  have  the  control  of  the  exe-    Endorsers, 
cution  issued  against  the  maker  of  the  note,  as  well  also  as  of  the  execution 
obtained  against  any  of  the  prior  endorsers. 

Sec.  V.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 

Surety  against  Principal. 

JOHN  DOE     \      Fi,  Fa.  from  Houston  Superior  Court,  returnable 
^«-  I  to    October  Term,  1859. 

RICHAED  ROE.  f      Principal  debt,  $500  00. 
JOHN  DOE      /     Interest,  $500  00. 
vs.  \      Costs,  $15  00. 

CHARLES  SMITH. 7  It  appearing  to  the  Court  here,  that  Charles  Smith 
was  security  on  the  iVofe,  the  foundation  of  the  above  fi.  fas.^  and  in 
no  way  interested  in  the  consideration  of  said  Note.  That  separate 
actions  were  brought  on  said  Note  against  said  Richard  Roe^  and  said 
Charles  Smith.  That  the ^i. /a.  against  said  Charles  Smith  has  been 
paid  off  and  discharged  by  said  Charles  Smith.  It  is  therefore  hereby 
ordered,  that  said  Charles  Smith  have  the  control  of  the  judgment 
rendered  against  said  Richard  Roe ^  and  the  execution  issued  therefrom, 
in  said  cause  for  the  purpose  of  remunerating  himself  out  of  his  property. 

James  A.  Pringle, 

Attorney  pro  Charles  Smith. 

Surety  against  Co- Security. 

It  appearing  to  the  Court  here,  that  Richard  Roe  and  CJiarles  Smith 
were  Co-Securities  on  the  i\^ofe,  the  foundation  of  the  Plaintiff's  de- 
mand, and  in  no  way  interested  in  the  consideration  of  said  Note. 
That  separate  actions  were  brought  against  said  Co-Securities.  That 
Richard  Roe^  one  of  said  Co-Securities,  has  paid  off  the  said  debt.  It 
is  therefore,  hereby  ordered,  that  said  Richard  Roe  have  the  control  of 
the  Execution  obtained  in  said  cause,  against  said  Charles  Smithy  for  . 
the  purpose  of  collecting  out  of  him  his  pro  rata  part  of  said  debt. 

An  Act  to  give  Endorsers  the  control  of  yj.  fas.  in  all  cases  in  which  they 
may  have  paid  them,  against  the  principal  or  any  prior  Endorser. — Ap- 
proved 3farch  1,  1856. 
4.53.  Sec.  I.     Be  it  enacted.^  dbc,  That  hereafter  in  all  cases  in  which  the     Endorsers 

principal  or  endorser  or  endorsers,  may  be  sued   in  the  same  action,  or  in    how  reim- 
bursed. 
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which  they  may  be  sued  in  separate  actions,  and  in  which  judgment  may  be 

obtained  ;  and  where  any  one  of  said  endorsers  may  or  shall  pay  ofFthe^./a./ 

in  any  such  case,  the  endorser  so  paying  of^  the  Ji.  fa.  shall  have  the  control  of 

Xheji.fa.  orji.fas.  in  any  or  either  of  the  cases  above-stated,  for  the  purpose  of 

remunerating  himself  out  of  the  property  of  the  principal  or  either  of  the  prior 

Endorser  out  6"<^<^^'sers.     And  where  any  subsequent  endorser  has  collected  the  money  out 

ofprinclpalor  of  ^.ny  prior  endorser,  the  prior  endorser  shall  have  the  control  of  ihefi.fa. 

prior  En-     in  any  of  the  cases  above  enumerated,  to  reimburse  himself  out  of  the  princi- 

dorser.       pal,  or  any  prior  endorser  to  him. 

Sec.  II.     [Repeals  conflicting  laws.] 

An  Act  to  authorize  the  issuing  of  Alias  Executions,  in  vacation,  by  the  several 
Courts  of  Law  within  this  State,  when  the  originals  have  been  lost. — Ap- 
proved Dec.  22,  1857. 
Judge  may        454.  Sec.  I.     De  it  enacted^  That  from   and  after  the  passage  of  this  act, 
order  Alias    whenever  any  execution,  which  shall  have  been  regularly  issued,  out  of  any  of 
Executions  to  ^\^q  courts  of  this  State,  shall  be  lost,  it  shall  and  may  be  lawful  for  the  judges 
issue  in  vaca- ^^  ^^^  ^^  ^^j^  courts,  at  any  time  in  vacation,  upon  proper  application  being 
made,  to  grant  orders  for  the  issuing  of  alias  executions,  in  all  cases  in  which 
they  may  be  required  ;  upon  the  same  terms  and  with  the  same  restrictions, 
as  are  now  prescribed  for  the  issuing  of  the  same  in  term-time. 
Extended  to       455.     Sec,  II.     That  the  provisions  of  this  act,  shall  also  extend  to  the 
City-Courts,  different  city-courts  of  this  State. 

Sec.  III.     [Repeals  conflicting  laws.] 

An  Act  for  the  relief  of  Sureties,  Endorsers  and  Guarantors,  in  certain  cases 
therein  mentioned. — Approved  Dec.  21,  185t. 
Payment  by       456.  Sec.   I.     Be  it  enacted^  That  when  any  surety,  endorser  or  guaran- 
Surety,  etc.,  tor,  in  any  action  against  the  principal  or  principals,  and  such  surety,  endorser 
pending  suit,  or  guarantor,  shall  pay  the  amount  due  to  the  plaintiff",  pending  such  action, 
^"^^  *^  PfJ^'   such  payment  shall  not  operate  as,  or  be  plead  by  the  principal  or  principals, 
^benefit  of^   '^"^  ^^^  ^^  '^^^^  action,  but  the  said  action  may  be  continued  in  court,  notwith- 
Surety.       standing  such  payment,  and  be  prosecuted  to  final  judgment  against  the  prin- 
cipal or  principals,  in  the  name  of  the  plaintiff"  for  the  use  of  such   surety, 
endorser  or  guarantor. 
Payment  by        457.  Sec.  II.     That  in  all  cases  of  payment  by  an  endorser  or  guarantor, 
subsequent    pending  the  action,  as  provided  in  the  foregoing  section,  where  there  are  prior 
Endorser,     endorsers  or  guarantors,  joined  as  parties  defendants,  said  endorser  or  guaran- 
^^TtV  ^^^  ^2)X\  be  entitled  to  prosecute  the  action  to  judgment,  and  control  the  same, 

against  prior  when  recorded,  against  such  prior  endorsers  or  guarantors,  as  well  as  against 
Endorser,  and  the  principal  or  principals,  as  provided  in  the  foregoing  section. 

Principal.         45g,  Sec.  III.     That  in  all  cases  of  payment  by  a  surety,  pending  an  action, 

Surety  paying  ^|jgj.Q  co-securities  are  ioined  as  parties  defendants,  such  surety  shall  be  enti- 

tion  to\ave  tied  to  prosecute  the  same  to  judgment;  and  control  said  judgment,  when 

control  of  case  recovered  \recorded'\  against  his  said  co-sureties,  for  their  proportionable  lia- 

against  CO-    bility,  of  the  debt  or  contract  on  which  said  judgment  may  be  recovered,  and 

securities.     ^^  ^j^^  ^^g^g  ^f  ^.j^^  action. 

Surety  etc.        459.  Sec.  IV.     That  where  any  surety,  endorser  or  guarantor,  shall  pay  off" 
paying  off    and  discharge  any  execution  against  the  property  of  principal  and  surety,  or 
Execution,    principal  endorser  or  guarantor,  in  such  case,  upon  the  return  of  said  execution 
returned  "no  |-Q  f^i^Q^^^  ^\\h  the  return  of  "no  property,"  Ijy  the  levying-officer,  such  person 
sub^i-ogatJd  to^°  P^J^^^g  <^ff  tbe  same,  shall  be  subrogated  to  all  the  rights  of  the  plaintiff", 
all  the  rights 
of  Plaintiff.    An  Act  relative  to  the  issuing  of  Executions. — Approved  Dec.  11,  1858. 

460.  Sec.  I,     Be  it  enacted^  that  in  all  cases,  after  obtaining  a  verdict  and 
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entering  up  judgment,  plaintiffs  may  obtain,  from  the  proper  officer,  execu-  Fi.  Fa.maj 
tions  on   said  judgments,  upon  application  for  the  same.     But  if  the  same  is  issue  upon  ap- 
obtained    before  the  expiration  of  the  time  allowed  for  appealing  from  said  ^^^y*^^^  g^* 
verdict,  the  same  may  be  superseded,  by  the  defendant  luji.fa.  entering  his     perseded. 
appeal  from  said  verdict,  on  the  usual  terms  and  conditions. 


EXECUTORS  AND  ADMINISTRATORS. 

461.  Sec.  XII.     No  suit  or  action  shall  be  issued  against  any  executor  12  months  al- 
or  administrator  for  any  matter  or  cause  against  the  testator  or  intestate  lowed  ^xecu- 
of  such  executor  or  administrator,  in  any  of  the  said  courts,  until  tbe  ex-  i^[ni^trator' 
piration  of  twelve  months  after  probate  of  the  will  of  such  testator,  or 

letters  of  administration,  granted  on  the  estate  of  such  intestate. 

462.  And  no  suit  in  any  of  the  said  courts,  shall  abate  by  the  death  of  Suits  not  to 
either  party,  where  such  cause  of  action  would  in  any  case,  survive  to  the       abate, 
executor  or  administrator,  whether  such  cause  of  action  would  survive  in 

the  same  or  any  other  form ;  but  the  same  shall  proceed  as  if  such  testator 
or  intestate  had  not  died,  under  the  restrictions  and  regulations  following — 
When  a  plaintiff  shall  die,  in  any  case  aforesaid,  the  executor  or  admin- 
istrator of  such  plaintiff,  shall  within  three  months  after  taking  out  probate 
of  the  will,  or  letters  of  administration,  give  notice  to  the  defendant  or 
defendants  by  jScire  Facias  to  issue  out  of  the  clerk's  office,  returnable  in    Sdre  Facias 
the  manner  herein-before  prescribed  for  the  issuing  and  return  of  process,    ^^y  Issue. 
And  in  cases  where  the  defendant  shall  die,  it  shall  and  may  be  lawful  for 
the  plaintiff  to  issue  a  Scire  Facias^  in  manner  aforesaid*  immediately  after  Defend't  musfc 
the  expiration  of  twelve  months,  requiring  such  executor  or  administrator      appear. 
to  appear  and  answer  to  the  said  cause. 

468.  And  where  a /erne  sole  being  plaintiff  shall  marry  pending  any  suit,  Feme  soZe  mar- 
the  same  shall  not  abate  by  reason  of  such  intermarriage,  but  the  same  ^ying>  suit  not 
being  suggested  on  the  record,  such  cause  shall  proceed  in  the  name  of 
the  husband  and  wife. 

Marriage  of  Feme  Sole  Tlaintiff. 

JANE  CLIFTON ) 

vs.  \  Assumpsit  etc.,  October  Term,  1859. 

JOHN  DOE.     ) 

It  appearing  to  the  Court  here,  that  the  Plaintiff,  Feme  Sole  at  tbe 
commencement  of  the  above  Action,  has  intermarried  with  Richard 
Eoe,  it  is  therefore,  ordered  that  said  Action  proceed  in  the  name 
of  the  husband  and  wife. 


ATTORNEY   AND   SOLICITOR-GENERAL. 

464.  Sec.  XXXVIL     It  shall  be  the  duty  of  the  States'  attorney  and   Duty  of  At- 
solicitors,  or  one  of  them,  to  prosecute  all  delinquents  for  crimes  and  other  *5!™^5' and  So- 
offences,  cognizable  by  the  said  courts ;  and  all  civil  actions  in  which  the      ^  gj^| 
State  shall  be  concerned ;  and  to  give  advice  or  opinion  in  writing,  to  his 
excellency  the  governor,  in  questions  of  law  in  which  the  State  may  be  in- 
terested.    And  in  case  it  should  so  happen  that  neither  the  States'  attorney  when  absent 
or  solicitors,  or  either  of  them,  can  attend  the  said  courts,  then  the  judge  Court  may  ap- 
point pro.  tern. 
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presiding,  may  and  he  is  hereby  authorized  and  required,  to  appoint  some 
attorney-at-law,  to  prepare  and  prosecute  the  indictments  and  other  busi- 
ness of  the  State ;  and  such  person  so  appointed,  shall  be  entitled  to  the 
same  fees  and  emoluments  therein,  as  the  States'  attorney  or  solicitors 
would  have  been  entitled  to. 

An  Act  pointing  out  the  mode  of  compelling  the  Attorney-General  and 
the  Solicitors-General  of  this  State  to  pay  over  Moneys  collected  by 
them  for  the  State. — Approved  Dec.  23,  1826. 
Attorney  and     465.    From  and  after  the  passage  of  this  act,  the  attorney-general  and 
Rol.  Gen.  may^j^^  solicitors-general  of  this  State,  shall  be  subject  to  a  rule  of  court  to 
compel  them  to  pay  over  moneys  collected  by  them  for  the  State,  under 
the  same  rules  and  regulations  as  govern  attorneys  and  counsellors-at-law, 
when  they  neglect  or  refuse  to  pay  over  moneys  collected  for  their  clients. 
Who  may         466.  Sec.  II.     Any  practising  attorney-at-law,  when  employed  for  that 
prosecute     purpose  by  the  governor,  treasurer  or  comptroller-general,  shall  be  fully 
^"  ®"         competent  to  prosecute  such  rule  against  any  defaulting  attorney  or  solici- 
tor-general.    Any  law,  usage  or  custom  to  the  contrary  notwithstanding. 
Defaulters        467.  Sec.  III.     The  judges  of  the  superior  courts  shall  have  power  to 
may  be  im-   imprison,  as  for  a  contempt,  such  defaulting  solicitor  or  attorney-general ; 
prisoned.      ^^^  during  such  imprisonment   said  courts  shall  have  power  to  appoint 
temporarily,   some  attorney  to  execute   the  duties  of  such   delinquent 
solicitor  or  attorney-general. 

An  Act  to  compel  the  Attorney  and  Solicitors-General  of  this  State,  to 
give  Bond  and  Security  for  the  faithful  discharge  of  the  duties  of  their 
respective  Offices.     And  to  further  define  the  duties  of  the  Comptroller- 
General,  the  Attorney  and  Solicitors-General. — Approved  Dec.  20,  1828. 
Attorney  and      468.     From  and  after  the  passage  of  this  act,  it  shall  be  the  duty  of  the 
Sols.  Gen.  to  attorney  and  solicitors-general  of  this  State,  and  they  are  hereby  required, 
give  Bond  and  ]|^g£Qj.Q  tj^gy  are  qualified  and  enter  upon  the  duties  of  their  respective 
ecuri  y.      Q^j^gg^  ^q  g^yg  j^ond  and  security  to  the  governor  for  the  time  being,  and 
Conditions  of  his  successors  in  office,  which  shall  be  judged  of  and  approved  by  him,  in 
the  Bond,    the  sum  of  |20,000 ;  which  said  bond  shall  be  conditioned  to  pay  over  to 
the  comptroller-general  of  the  State,  all  moneys  collected  as  attorney- 
general  or  solicitors  of  their  several  circuits,  or  otherwise,  in  behalf  of  the 
State,  to  which  the  State  may  be  entitled ;  also,  the  amount  of  all  sums 
incurred  by  said  attorney  and  solicitors-general,  by  reason  of  failure  to 
pay  over  the  same  according  to  the  act  of  1823 ;  and  do  and  perform  all 
Where  filed,  other  duties  required  of  them  by  law.     Which  said  bond  shall  be  filed  in 

the  comptroller-general's  office,  subject  to  the  order  of  the  legislature. 
Attorney  and     469.  Sec.  II.    It  shall  be  the  duty  of  the  attorney-general  and  solicitors- 
Sols.  Gen.     general  to  make  an  annual  report  of  the  state  and  standing  of  the  claims 
must  make   -j^  favor  of  the  State,  under  their  control,  to  the  comptroller-general,  at 
^  ^   *  the  commencement  of  the  session  of  the  legislature,  showing  what  suits 
are  instituted,  and  when  instituted,  and  what  money  may  have  been  col- 
lected during  the  preceding  year ;  also,  on  what  cases  collected. 
Comp.  Gen.        470.  Sec.  III.     It  shall  be  the  duty  of  the  comptroller-general  to  report 
must  report  to  to  the  legislature  at  its  annual  session,  all  arrears  or  neglect  of  duty  by 
Legisla  ure.    ^^^  attorney-general,  or  either  of  the  solicitors-general.     Any  law  to  the 
contrary  notwithstanding. 

Solicitor -Gener aV s  Bond. 

STATE  OF  GEORGIA,  )^      We,  Gliarles  Smith,  as  principal,  and  John  Doe 

Baldwin  County.       j"  and  Richard  Roe  as  securities,  all  of  the  County 

aforesaid,  acknowledge  ourselves  held  and  bound  to  his  Excellenfjy 
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Joseph  E.  Brown^  Governor  of  said  State,  for  the  time  being,  and  his 
successors  in  office,  in  the  sum  of  twenty  thousand  dollars,  subject  to 
the  following  condition — 

The  condition  of  the  above  obligation  is  this — whereas,  the  above 
bound  Charles  Smith  has  been  elected  Solicitor-General  of  the  Ocmulgee 
District  in  said  State:  now,  should  the  said  Charles  Smith,  well  and 
truly  pay  over  to  the  Comptroller-General  of  said  State,  all  Moneys 
collected  by  him  as  Solicitor-General  of  said  District,  or  which  may 
otherwise  come  into  his  hands,  in  behalf  of  said  State,  to  which  the 
State  may  be  entitled.  Also,  the  amount  of  all  sums  incurred  by  said 
Charles  Smithy  by  reason  of  failure  to  pay  over  the  same,  according  to 
the  act  of  1823.  And  do  and  perform  all  other  duties  required  of  him 
by  law,  then  the  above  obligation  to  be  void ;  otherwise,  of  force. 
This  May  1,  1859. 

Approved —  Charles  Smith, ^rm7.  [L.S.] 

Joseph  E.  Brown,  Governor.  John  Doe,  secHy.  [L.  S.] 

EiCHARD  Koe,  secHy.  [L.  S.] 

Aisr  Act  to  make  residence  in  the  Judicial  District  a  necessary  qualifica- 
tion of  the  State's  Attorney  and  Solicitors-General  of  this  State. — Ap- 
proved Jan.  17,  1850. 

471.  Sec.  I.     JBe  it  enacted.,  That  from  and  after  the  passage  of  this  act,  Solicitor  Gen- 
no  person  shall  be  eligible  to  the  office  of  State's  Attorney  or  Solicitor-  ^^^}  "?^^^^/^* 
General  in  any  Judicial  Circuit  in  this  State,  who  has  not  been  a  resident    ^^  Xy^qi  '^" 
of  the   District   for   one  year  immediately  preceding   the   time  of  the 

election. 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  for  the  Government  of  Solicitors-General  in  certain  cases  therein 
named,  and  to  provide  for  the  payment  of  the  Fees  of  Witnesses. — Ap- 
proved Feb.  16,  1854. 

472.  Sec.  I.     JBe  it  enacted,  That  no  JSfolle  Prosequi.,  or  entry  of  settle-  ^^  nolle  prosc- 
ment,  in  any  criminal  cause  in  the  superior  court,  shall  hereafter  be  con- g-m' until  costs 
sented  to  by  the  State's  attorney  or  solicitors-general,  where  the  prosecutor  and  Fees  are 
and  defendant  have  agreed  to  settle  ;  or  where  the  State's  attorney  shall        ^ 
agree  to  a  Nolle  Prosequi.,  until  all  costs  due  to  all  the  officers  of  court, 

and  witnesses'  fees,  whether  the  witnesses  have  been  sworn  or  not,  shall  be 
paid.  And  in  all  cases  where  the  defendant  pleads  guilty  upon  an  indict- 
ment or  prosecution,  he  shall  be  liable  in  law  for  witnesses'  fees,  as  though 
the  witnesses  had  been  sworn. 

473.  Sec  II.  That  it  shall  hereafter  be  the  duty  of  the  State's  attorney  Solicitor  Gen- 
and  the  several  solicitors-general  in  this  State,  to  settle  with  the  county  ^^^^  ™"st  ac- 
treasurer  of  each  county  within  their  respective  circuits,  at  the  fall  term  ^^y^^jth °h'^^' 
of  the  superior  court  of  each  county ;  and  to  render  in  a  just  and  true  County  Treas- 
return  of  all  moneys  which  may  have  come  into  their  hands  during  said  urer. 
year,  belonging  to  said  county ;  and  to  pay  over  to  said  treasurer  all  moneys 

which  may  be  found  in  the  said  solicitor-general's  hands,  belonging  to  said 
county,  after  a  just  and  fair  settlement. 

Sec.  III.     That  all  laws  and  parts  of  laws  militating  against  this  act, 
be  and  the  same  are  hereby  repealed. 

AiJT  Act  to  fix  the  time  of  holding  Elections  for  Judges  of  the  Superior 
Courts,  Attorney-General  and  Solicitors-General. — Approved  March  1, 
1856. 

11 
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Election  of        475.  Sec.  I.     Be  it  enacted^  That  from  and  after  the  passage  of  this 
Judges,  Attor-  act,  the  regular  elections  of  Judges  of  the  Superior  Courts,  Attorney- 

ney-Geiie-     Geiieral   and   Solicitors-General,   shall  be   held   on   the   first  Monday  in 
ral  and  Solici-  ^  '  '' 

tors-General.  January  ^.     •       i         -, 

Sec.  11.     [Kepeals  conflicting  laws.J 

Aisr  Act  to  elect  the  Attorney-General  for  the  Middle  Circuit,  and  the 
Solicitors-General  for  the  respective  Judicial  Circuits  of  this  State,  by 
the  people ;  and  for  other  purposes  therein  named. — Approved  March 
5,  1856. 
Att'rney-Gen-     476.  Sec.    I.  Be  it  enacted^  That  the  attorney-general  for  the  Middle  cir- 
eral  and  Solic- cuit,  and  the  solicitors-general  for  the  several  judicial  circuits  of  this  State, 
itors  -  General  gi^^ll  be  elected  by  the  people  of  the  respective  circuits  entitled  to  vote  for 
bv  the^neople  governor,  members  to  congress  and  members  to  the  legislature,  under  the 
same  rules  and  regulations  governing  said  elections. 
When  to  be       477.  Sec.  II.     That  said  elections  are  to  take   place  on   the  days  of 
Elected,  and  general  elections,  to  wit :  on  the  first  Mondays  in  January,  immediately 
^^.g^™^^"  preceding  the  expiration  of  the  term  of  office  of  the  present  incumbents, 
respectively.     And  said  attorney-general  and  solicitors-general  so  elected, 
shall  be  commissioned  by  the  governor,  and  hold  their  office  for  the  space 
of  four  years  from  the  date  of  said  commissions. 
Vacancy  how      478.  Sec.  III.     That  should  any  vacancy  occur,  it  shall  be  the  duty  of 
filled.        Yi\^  excellency  the  governor,  to  fill  such  vacancy  by  appointment,  until  the 
first  Monday  in  January  next  after  making  said  appointments.     That  his 
excellency  shall  issue  his  proclamation,  and  publish  the  same  at  least  thirty 
days  preceding  said  election.     And  the    attorney  and   solicitors-general 
elected  according  to  the  provisions  of  this  section,  shall  hold  their  office 
for  the  unexpired  term  only. 

Sec.  IV.     [Repeals  conflicting  laws.] 

Aisr  Act  to  authorize  the  settlement  of  Criminal  Prosecutions,  in  certain 
cases.     And  to  regulate,  more  particularly,  the  duties  of  the  Attorney 
and  Solicitors-General,  and  fix  their  liabilities. — Approved  Feb.  22,  1850. 
Minor  offences      ^'^^'     ^^^'  ^'     ^^  ^^  enacted.,  That  from  and  after  the  passage  of  this 
may  be  settled,  act,  it  shall  and  may  be  lawful,  in  all  criminal  ofi*ences  against  tbe  person 
or  property  of  a  citizen,  not  punishable  by  fine  and  imprisonment,  or  by  a 
more  severe  penalty,  for  the  oflfender  to  settle  the  case  with  the  prosecutor, 
upon  the  consent  of  the  injured  party  being  obtained,  at  any  time  before 
verdict. 
Amount  of       480.  Sec.  II.     Upon  such  settlement  made,  no  more  cost  shall  be  re- 
Cost,         quired  than  has  accrued  up  to  the  time  of  such  settlement. 
Other  cases       481.  Sec.  III.     Upon  bill  found  by  a  grand-jury,  for  any  oflence  not 
may  be  settled  embraced  in  the  provisions  of  the  first  section  of  this  act,  the  case  shall 
by  consent  otj^^^  be  settled  without  the  consent  of  the  prosecutor  shown  to  the  court ; 
Prosecutor.   ^^^  without  the  consent  of  the  court,  by  order  entered  on  the  minutes. 
Attorney  or       482.  Sec.  IV.     Any  attorney  or  solicitor-general  who  shall  demand  or 
Solicitor- Gen- receive  any  fee  or  cost,  on  any  criminal  case  which  has  not  been  tried  by  a 
eralc^mand-  petit  jury,  except  such  as  are   provided   for  in  the  first  section  of  this  act, 
advance  pun-  ^hall  be  guilty  of  a  misriemeanor,  and  on  conviction,  shall  be  punished  by 
ishable.       fine  or  imprisonment,  at  the  discretion  of  the  court. 
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SPECIAL  POWERS  OF  SUPERIOR  COURTS. 

483.  Sec.  LIII.      The  Superior   Courts  in  the  several  counties,   shall  Equity  pow- 
exercise  the  powers  of  a  Court  of  Equity  in  all  cases  where  a  common  law   ^^^^"<^  P^c- 
remedy  is  not  adequate  to  compel  parties  in  any  cause  to  discover  on  oath,     ^^^  *"^^' 
all  requisite  points  necessary  to  the  investigation  of  truth  and  justice ;  to 
discover  transactions  between  co-partners  and  co-executors  ;  to  compel  dis- 
tribution of  intestate  estates,  and  payment  of  legacies  ;  to  discover  fraudu- 
lent transactions,  for  the  benefit  of  creditors.      And  the  proceedings  in  all   Proceedings 
such  cases,  shall  be  by  bill,  and  such  other  proceedings  as  are  usual  in  such  to  ^e  by  Bill, 
cases,  until  the  setting  down  of  the  cause  for  trial.      And  the  courts  shall  ^^^"  case  for 
order  the  proceedings  in  such  manner  as  that  the  same  shall  be   ready  for        ^^^^  ' 
trial  at  furthest,  at  the  third  term  from  the  filing  such  bill,  inclusive,  [see 
510,]  unless  very  special  cause  be  shown  to  induce  the  court  to  continue 
the  same,  which  shall  not  extend  to  more  than  four  terms.     [And  all  such  Bill  how  and 
bills  shall  be  read  and  sanctioned  by  one  of  the  judges — see  484]  and  a  "^^^^  served. 
a  copy  thereof  served  on  the  opposite  party,  at  least  thirty   days  before 
the  filing  of  such  bill  in  court,  [see  509.]     And  the  party   against  whom      ^n^wer. 
such  bill  shall  be  filed,  shall  appear  and  answer  to  the  same,  at  the  next 
court,  {see  510,)  and  if  he,  she  or  they,  shall  fail  to  do  so,  the  facts  in  the^^'^^  taken  Pz-o 
said  bill  shall  be  taken  p7'o  confesso,  and  the  court  may  proceed  to  decree,      ^^¥^^0. 
as  to  justice  shall  appertain. 

EQUITY   FORMS. 

Commencement  and  Conclusion  of  a  Bill, 

STATE  OF  GEORGIA,  )      To  the  Superior  Court  of  said  County,  exercis- 

Houston  County.        (  ing  Jurisdiction  in  Equity,  in  and  for  said  County. 

Respectfully  complaining,  showeth  unto  your  honor,  your  Orator,  (or 

Oratrix,)  John  Doe  oi  said  State  and  County^  That  [here  state  the  charges^ 

fully ^  particularly^  and  at  length.~] 

Conclusion. — May  it  please  your  honor  to  grant  unto  your  Orator,  (or 
Oratrix,)  the  States'  writ  of  Subpoena,  to  be  directed  to  the  said  Richard 
Roe^  thereby  commanding  him,  at  a  certain  day  and  under  a  certain 
pain  therein  to  be  limited  and  expressed,  personally  to  be  and  appear 
before  the  Superior  Court,  to  be  held  in  and  for  said  County  on  the 
fourth  Monday  in  October  next,  and  then  and  there,  full,  true,  direct  and 
perfect  Answer  make,  to  all  and  singular  the  premises.  And  further, 
to  stand  to,  perform  and  abide  such  further  order,  Direction  and  Decree 
therein,  as  to  said  Court  shall  seem  meet  and  proper.  And  your  Orator 
(or  Oratrix,)  shall  ever  pray,  etc. 

John  M.  Giles,  CompVt's  SoVr. 

Writ  of  Subpoena. 

STATE  OF  GEORGIA,  I  To  Richard  Roe,  of  said  County— Greeting. 
.  ^^o«ston  County.  [  YoY  certain  causes  to  us  made  known,  by  the 
Bill  of  Complaint  of  John  Doe,  for  Discovery  and  Relief  filed  in  the 
Clerk's  office  of  the  Superior  Court  of  said  Countj^,  on  the  Chancery 
side  of  said  Court ;  in  which  said  John  Doe  is  complainant  and  you,  the 
said  Richard  Roe,  are  defendant,  we  command  and  strictly  enjoin  you 
that  laying  all  business  aside,  and  notwithstanding  any  excuse  you 
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have,  that  3''ou  be  and  appear  before  us,  at  our  Superior  Court,  to  be 
held  in  and  for  said  County,  on  the/ow?'^/i  Monday  in  October  next,  to 
Answer  to  all  such  matters  and  things  as  may,  then  and  there,  be  ob- 
jected against  you.  And  to  stand  to  and  abide  the  further  Order  and 
Decree,  then  and  there  to  be  made  in  the  premises. 

Witness^  the  lionorahle  Henry  G.  Lamar,  Judge  of  said  Court,  this  June 
1, 1859. 

William  H.  Miller,  Glerh. 

Demurrer. 

JOHIS"    DOE  )  _..,,  •  -TT-  c  '  rn 

^^  f       Jiill,  etc.  in  Houston  buperior  Court. 

RICHARD  ROE.  S       Demurrer  of  the  Defendant. 

The  Defendant  by  protestation,  not  confessing  or  acknowledging  all 
or  any  of  the  matters  and  things  in  the  said  Complainant's  said  Bill 
mentioned  to  be  true,  in  such  manner  and  form  as  the  same  are  therein 
and  thereby  set  forth  and  alleged,  doth  Demur  to  said  Bill,  and  for 
cause  of  Demurrer  shows,  \here  set  out  the  grounds  of  Demurrer.'] 
Wherefore,  and  for  divers  other  good  causes  of  Demurrer  appearing  in 
said  Bill,  this  Defendant  doth  Demur  thereto,  and  prays  the  judgment 
of  the  Court,  whether  he  shall  be  compelled  to  make  any  further  and 
other  Answer  to  the  Bill.  And  he  prays  to  be  dismissed  from  hence, 
with  his  reasonable  costs,  in  this  behalf  sustained. 

James  A.  Pringle,  DeftsSoVr. 


JOHN  DOE 


Plea. 

Bill,  etc.  in  Houston  Superior  Court. 
Plea  of  the  Defendant. 


vs. 
RICHARD  ROE. 

The  Defendant  by  protestation,  not  confessing  or  acknowledging  all 
or  any  of  the  matters  and  things  in  the  said  Complainant's  said  Bill 
mentioned  to  be  true,  in  such  manner  and  form  as  the  same  are  therein 
and  thereby  set  forth  and  alleged,  doth  Plead  thereunto,  and  for  Plea 
saith,  that  [here  set  out  the  grounds  of  the  Plea.]  All  which  matters  and 
things  the  Defendant  doth  aver  to  be  true,  and  Pleads  the  same  to 
the  whole  of  the  said  Bill ;  and  humbly  demands  the  judgment  of  the 
Court,  whether  he  ought  to  make  any  Answer  to  the  said  Bill  of  Com- 
plaint, and  prays  to  be  hence  dismissed  with  his  reasonable  costs,  in 
this  behalf,  most  wrongfully  sustained. 

James  A.  Pringle,  DeffsSoVr. 


JOHN  DOE 

vs. 

RICHARD  ROE. 


Disclaimer'. 

Bill,  etc.  in  Houston  Superior  Court. 
The  Disclaimer  of  the  Defendant. 


The  defendant  saving  and  reserving  to  himself,  now  and  at  all  times 
hereafter,  all  manner  of  advantage  and  benefit  of  exception  that  may 
be  had  and  taken  to  the  many  uncertainties,  insufficiencies  and  imper- 
fections in  the  said  Complainant's  said  Bill  of  Complaint  contained,  for 
a  full  and  perfect  Answer  thereto,  or  to  such  part  of  it  as  it  materially 
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concerns  this  Defendant  to  make  Answer  unto,  he  answereth  and  saith, 
that  [here  set  out  the  grounds  of  Disclaimer.']  And  this  Defendant  doth 
deny  all  manner  of  unlawful  combination  and  confederacy,  unjustly 
charged  against  him  in  and  by  the  said  Complainant's  said  Bill  of  Com- 
plaint, material  or  necessary  for  this  Defendant  to  Answer  unto,  con- 
fessed or  avoided,  traversed  or  denied,  is  true.  All  which  matters  and 
things  this  Defendant  is  ready  to  aver,  maintain  and  prove,  as  the 
Court  shall  award  ;  and  prays  to  be  hence  dismissed  with  his  reason- 
able costs  and  charges,  in  this  behalf,  most  wrongfully  sustained. 

James  A.  Pjringle,  Defies  SoVr. 

Commencement  and  conclusion  of  an  Answer. 

STATE  OF  GEOKGIA,  )  The  Answer  of  Richard  Roe,  Defendant,  to  the 
Houston  County.  j  Bill  of  Complaint  of  John  Doe,  Complainant. 
This  Defendant,  now  and  at  all  times  hereafter,  reserving  unto  him- 
self, all  benefit  and  advantage  of  exception  which  can  or  may  be  had 
or  taken,  to  the  many  errors,  uncertainties  and  other  imperfections  in 
the  said  Complainant's  said  Bill  of  Complaint  contained,  for  Answer 
thereunto,  or  unto  so  much  and  such  parts  thereof,  as  this  Defendant 
is  advised  is  or  are  material  or  necessary  for  him  tonaake  Answer  unto, 
this  Defendant  answering  saith,  that  [the  Defendant,  must  Answer  accord- 
ing to  his  knowledge,  remembrance,  information  and  belief  every  material 
fact  in  the  Bill.'] 

Conclusion. — And  this  Defendant  denies  all  and  all  manner  of  un- 
lawful combination  and  confederacy,  wherewith  he  is,  by  the  said  Bill, 
charged ;  without  this,  that  there  is  any  other  matter,  cause  or  thing, 
in  the  said  Complainant's  said  Bill  of  Complaint  contained,  material  or 
necessary  for  this  Defendant  to  make  Answer  unto,  and  not  herein  and 
hereby  well  and  sufficiently  answered,  confessed,  traversed  and  avoided, 
or  denied,  is  true,  to  the  knowledge  or  belief  of  this  Defendant.  All 
which  matters  and  things  this  Defendant  is  ready  and  willing  to  aver, 
maintain  and  prove,  as  the  Court  shall  direct ;  and  prays  to  be  hence 
dismissed,  with  his  reasonable  costs  and  charges,  in  this  behalf  most 
wrongfully  sustained. 

James  A.  Pringle,  DefH\  SoVr. 

Oath  of  the  Defendant  to  his  Answer. 

*' You,  A  B,  do  solemnly  swear,  (or  solemnly,  sincerely  and  truly 
declare  and  affirm,  as  the  case  may  be,)  that  what  is  contained  in  your 
Answer,  as  far  as  concerns  your  own  act  or  deed,  is  true  of  your  own 
knowledge ;  and  that  which  relates  to  the  act  or  deed  of  any  other 
persons,  you  believe  to  be  true." 

Sworn  to  and  subscribed,      j  RiCHARD   ROE. 

before  me,  this  May  1,  1859.    >• 
James  Mack,  J.  P.  ) 

An  Act  to  repeal  a  part  of  an  act  entitled  "  an  act  to  revive  [revise]  and 
amend  the  Judiciary  System  of  this  State,  passed  on  the  IGth  day  of 
Feb.,  llQ^.—Ap2Jroced  Dec.  24,  1827. 
484.     So  much  of  the  said  above-recited  act  as  requires  the  judges  of  the 
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Bills  that     superior  courts,  or  one  of  them,  to  read  and  sanction  bills  in  equity,  other 
must  be  read  than  bills  of  injunction,  7ie  exeat^  and  quia  timet^  before  the  filing  of  said 
and  sanct-    \y\\\^  \^^  court,  shall  be  and  the  same  are  hereby  repealed. 

An  Act  to  authorize  the  Judges  of  the  Superior  Courts  of  this  State,  to 

appoint  Receivers  during  vacation.     And  to  require  the  Complainant,  in 

all  cases,  asking  for  writs  of  JSTe  JExeat^  Quia  Tbnet,  and  all  applications 

asking  for  the  appointment  of  a  Receiver,  or  for  Injunction,  to  give 

Bond  and  Security  to  the  Respondent,  for  any  loss  or  damage  which  he 

or  they  may  sustain  by  the   suing  out  of  said  Writs.     And  for  other 

purposes. — Approved  March  4,  1856. 

Receiver  may      485.  Sec.  I.     Be  it  enacted^  That  from  and  after  the  passage   of  this 

be  appointed  act,  the  judges  of  the  superior  courts,  in  this  State,  shall  have  power  and 

in  vacation,   authority  to  appoint  receivers,  in  vacation,  upon  such  a  case  made  as  will 

now,  by  law,  authorize  the  appointing  of  the  same,  in  term-time. 

Bond  must  be     486.  Sec.  II.     That  before  any  writ  of  injunction,  7ie  exeat ^  quia  timet ^ 

given  by  the  or  any  writ  appointing  a  receiver,  shall  hereafter  be  issued  by  the  judges 

Complainant.  Qf  ^he  superior  courts  of  this  State,  or  by  the  court,  the  complainant  shall 

give  bond  and  security  to  the  respondent,  fully  to  respond  to  any  damage 

which  the  respondent  may  sustain,  by  reason  of  the  issuing  of  said  writs, 

or  the  appointment  of  the  said  receiver. — \See  487.] 

Complairianfs  Bond. 

STATE  OF  GEORGIA,  i  We,  John  Doe  as  principal,  and  Richard  Roe  as 
^oMs^on  County.  J  security,  both  of  the  County  and  State  aforesaid, 
acknowledge  ourselves  held  and  bound  to  Charles  Smithy  of  the  County 
and  State  aforesaid,  in  the  sum  of  one  thousand  dollars;  subject  to  the 
following  condition — 

The  condition  of  the  above  obligation  is  as  follows: — Whereas,  said 
John  Doe  has  filed  his  Bill  of  Complaint,  against  said  Charles  Smithy 
in  the  Clerk's  Office  of  the  Superior  Court  of  said  County,  returnable 
to  the  October  Term  of  said  Court,  next  ensuing.  In  which  Bill  of 
Complaint  said  John  Doe  prays  the  issuing  of  the  States'  Writ  of 
Injunction:  now,  should  the  said  John  Doe^  fi^^y  respond  to  any  dam- 
age which  the  said  Charles  Smith  may  sustain,  by  reason  of  the  issuing 
of  the  said  Writ  o^ Injunction^  then  this  above  obligation  to  be  void; 
otherwise  of  force.     This  3Iay  1,  1859. 

Attest —  John  Doe,  princ'al.  [L.  S.]- 

James  Mack^  J.  P.  Richard  Roe,  secHy.  [L.  S.] 

An  Act  to  amend  an  act  entitled  "  an  act  to  authorize  the  Judges  of  the 
Superior  Courts  of  this  State,  to  appoint  Receivers,  during  vacation. 
And  to  require  the  Complainant,  in  all  cases  asking  for  Writs  of  Ne 
JSxeat^  Quia  Tiniet^  and  all  applications  asking  for  the  appointment  of 
a  Receiver,  or  for  Injunction,  to  give  Bond  and  Security  to  the  Respond- 
ent, for  any  loss  or  damage  which  he  or  they  may  sustain  by  the  suing 
out  of  said  Writs  ;  and  for  other  purposes,"  approved  March  4th,  1856; 
so  as  to  allow  the  issuing  any  of  the  aforesaid  Writs,  upon  the  applicant 
making  oath,  that  from  his  poverty,  he  is  unable  to  give  such  Bond  and 
Security. — Approved  Dec.  22,  1857. 
Writs  to  issue      437.  Sec.  I.     That  said  act  be  so  amended  that  any  of  the  writs  therein 
nlain'T  makes  ^^^^^^^iied,  shall  issue  upon  complainant  attaching  to  his  bill  an  affidavit, 
affidavit  of  his  that  he  is  advised  and  believes  that  he  has  a  good  and  legal  cause  of  action, 
inability. 
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and  that  from  his  poverty,  he  is  unable  to  give  the  bond  and  security 
required  by  such  act. 

Sec.  II.     [Repeals  conflicting  laws.] 

Affidavit  of  Complainant. 

STATE  OF  GEORGIA,  ]  In.  person  appeared  before  the  undersigned, 
Houston  Couaty.  J  John  Doe^  Complainant  in  the  foregoing  Bill,  who 
being  sworn  saith,  that  from  his  poverty,  he  is  unable  to  give  the  Bond 
and  Security,  required  in  cases  of  Injunction^  and  therefore  prays,  the 
issuing  of  the  State's  Writ  of  Injunction^  without  Bond  and  Security. 

Sworn  to  and  subscribed,     1 
before  me,  this  May  1,  1859.  \  JOHN  DOE. 

James  Mack,  J.  P.  ) 

Sanction  of  the  Judge* 

In  Chambers,  May  1,  1859. 

STATE  OF  GEORGIA,  |   J'q    {Ji^    Clerh   of  the   Superior    Court   of  Houston 
Bibb  County.  j  County. 

Read  and  sanctioned. — Let  the  State's  Writ  of  Injunction  issue ; 
directed  to  the  Defendant,  his  Confederates,  Servants  and  Agents,  each 
in  the  sum  of  ten  thousand  dollars,  according  to  the  prayer  of  the  Bill. 
And  let  such  other  proceedings,  as  are  usual  and  necessary,  in  Equity, 
be  had. 

Witness  my  hand  and  official  signature. 

Henry  G.  Lamar,  J.  S.  C.  M.  C. 

Writ  of  Injunction, 

STATE  OF  GEORGIA,  i  J'o  Richard  Boe,  his  Confederates^  Servants  and 
Houston  Count  J.  \  Agents. — Whereas,  John  Doe  has  preferred  his 
Bill  of  Complaint,  against  you,  returnable  to  the  October  Term,  eight- 
een hundred  and  fifty-nine,  of  the  Superior  Court  of  said  County, 
showing  that  [here  state  hriefly  hut  accurately^  the  substance  of  the  Bill.'] 
And  whereas,  the  said  John  Doe^  by  his  said  Bill,  prays  the  issuing  of 
the  State's  Writ  of  Injunction,  to  be,  forthwith,  issued,  to  stay  [Jiere 
state  the  object  of  the  Injunction.']  And  the  said  John  Doe,  having  verified 
the  facts  and  statements  of  said  Bill,  on  oath.  And  said  Bill  having 
been  read  and  sanctioned  by  the  Judge  of  said  Court ;  therefore,  you, 
the  said  Richard  Roe,  and  all  and  every,  the  persons  before  mentioned, 
are  hereby  commanded  and  strictly  enjoined,  that  you  and  every  of 
you,  do  from  henceforth,  altogether  and  absolutely  desist  from  \here 
state  the  object  of  the  Injunction,]  until  said  Superior  Court  shall  make 
further  Order  to  the  contrary. 

To  the  Sheriff  of  the  County  of  Houston. — You  are  hereby  commanded 
to  give  notice  hereof  to  the  said  Richard  Roe,  and  all  the  persons  before 
mentioned,  by  leaving  a  true  and  attested  copy  of  the  foregoing  Writ, 
with  the  said  Richard  Roe,  and  the  other  persons  above  mentioned  ; 
and  by  requiring  the  said  Richard  Roe,  and  other  persons,  each,  to  enter 
into  Bond,  payable  to  said  John  Doe,  with  good  security,  in  the  sum 
of  ten  thousand  dollars,  to  observe  and  abide  by  the  conditions  and 
requirements  of  the  forgoing  Order.     Fail  not,  &c.,  and  make  return 
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of  this  Writ  to  the  Superior  Court,  to  be  held  in  and  for  said  County, 
on  the  fourth  Monday  in  October  next. 

Witness  J  the  honorable  Henry  G.  Lamar  ^  Judge  ^f  said  Court^  this  May 
2,  1859. 

William  H.  Miller,  Clerh. 

Writ  of  Ne  Exeat. 

STATE  OF  GEORGIA,  )  To     the     Sheriff    of    said    County— Greeting  : 

Houston  County.  |  Whereas,  John  Doe  has  filed  his  Bill  of  Complaint, 
against  Richard  Roe,  of  said  County,  in  the  Superior  Court  of  said 
County,  returnable  to  the  October  Term  of  said  Court ;  which  Bill  is 
verified  by  the  oath  of  said  John  Doe  ;  and  which  Bill  has  been  read 
and  sanctioned  by  the  Judge  of  said  Court.  In  which  Bill  it  is  made 
known,  that  [here  state  briefly^  but  accurately^  the  substance  of  the  Bill.~\ 
And  whereas,  said  John  Doe^  by  his  said  Bill,  prays  the  issuing  of  the 
State's  Writ  of  Ne  Exeat^  directed  to  said  Richard  Roe^  commanding 
and  requiring  him,  not  to  rcD^ove  beyond  the  jurisdictional  limits  of  said 
Court;  therefore,  you  the  said  Sheriff,  are  hereby  commanded,  in  the 
name  of  the  State  of  Georgia,  to  arrest  him,  the  said  Richard  Roe^  and 
he  being  arrested,  safel}^  and  securely  to  keep,  in  your  custody,  until  he 
shall  enter  into  Bond  with  good  and  ample  security,  in  the  said  County 
of  Houston,  in  the  sum  of  one  thousand  dollars,  payable  to  the  said  John 
Doe,  conditioned  that  tlie  said  Richard  Roe  will  not  remove  beyond  the 
jurisdictional  limits  of  the  Superior  Court  of  the  County  of  Houston,  with- 
out the  Order  and  permission  of  said  Court.  And  in  case  of  the 
neglect  or  refusal  of  the  said  Richard  Roe,  to  enter  into  the  said  Bond 
and  security,  as  aforesaid,  you  are  hereby  commanded  and  authorized, 
to  confine  the  said  Richard  Roe,  in  the  common  jail  of  said  County  of 
Houston,  or  some  other  secure  place,  there  to  remain,  without  bail  or 
mainprize,  until  the  further  Order  of  the  said  Court,  in  the  premises. 
And  you  are  further  commanded  to  give  notice  hereof,  to  the  said 
Richard  Roe,  by  serving  on  him  personally,  a  true  and  attested  copy  of 
the  foregoing  Writ.  Fail  not,  &c.,  and  make  return  of  this  Writ,  to 
the  Superior  Court  to  be  held  in  and  for  the  County  aforesaid,  on  the 
fourth  Monday  in  October  next. 

Witness,  the  honorable  Henry  G.  Lamar,  Judge  of  said  Court,  this  May 
8,  1859. 

William  E.  Miller,  Clerh. 

Quia   Timet. 

STATE  OF  GEORGIA,  x  ^„,  ^    .     ,^. 

Houston  County.  i  ^^11  Q^^^  Timet,  &C. 


JOHN  DOE 

vs. 

RICHARD  ROE. 


Houston  Superior  Court. 


To  John  L.  Halstead,  Sheriff  of  said  County. 

Whereas,  the  Complainant  in  the  above  Bill,  (which  is  verified  by 
the  oath  of  the  Complainant,)  has  presented  the  same  to  the  honorable 
Henry  G.  Lamar,  Judge  of  the  Superior  Courts  of  the  Macon  Circuit, 
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by  whom  said  Bill  has  been  read  and  sanctioned.  And  whereas,  said 
John  Doe^  in  said  Bill  has  prayed  the  issuing  of  a  Quia  Timet^  in  con- 
formity to  law,  to  stay  and  prevent  all  the  wrongs  and  injurievS,  in  said 
Bill,  complained  of.  You  are,  therefore,  hereby  commanded,  to  arrest 
the  body  of  the  said  Richard  Roe,  and  him  safely  and  securely  keep  in 
your  custody,  until  he  shall  enter  into  Bond  with  good  security,  pay- 
able to  the  Complainant,  in  the  sum  o^  five  thousand  dollars,  conditioned 
that  he  will  not  [here  state  the  object  of  the  Quia  Timet.']  And  return 
the  said  Bond  to  the  Superior  Court,  to  be  held  in  and  for  said  Countj^, 
on  the  fourth  Monday  in  October  next,  together  with  this  precept,  with 
your  actings  and  doings  thereon.     Herein  fail  not. 

Witness^  the  honorable  Henry  G.  Lamar,  Judge  of  said  Court,  this  May 
1,  1859. 

William  H.  Miller,  Clerk. 

An  Act  to  authorize  any  one  Distributee  or  person  interested  in  an 
Estate,  to  institute  proceedings  in  Equity,  without  joining  as  Complain- 
ants or  making  Respondents,  other  Distributees,  residing  in  the  juris- 
diction of  the  Court. — Approved  Dec.  29,  1836. 

488.  From  and  after  the  passage  of  this  act,  it  shall  and  may  be  lawful  ^'^^  Distribu- 
for  any  one  distributee  or  person  interested  in  any  estate,  to  institute  his  ^^[yq  Distri- 
or  her  bill  or  other  proceeding  in  equity  to  compel  an  account  or  distribu-  bution  of  an 
tion  of  an  estate,  without  joining  as  complainants  or  making  respondents,        Estate, 
the  other  distributees  or  persons  liaving  an  interest  in  said  estate,  residing 

within  the  jurisdiction  of  the  court :  Rrovided  however,  it  shall  be  the    -^^J  Parties 
duty  of  such  complainant,  to  state  in  his  or  her  bill  or  other  equitable  pro-  ^^  .^^  ^^^  gjjj' 
ceeding,  the  names  of  all  the  distributees  or  persons  having  an  interest  in 
said  estate,  that  the  court  may  be  enabled  to  ascertain  the  amount  of  the 
distributive  share  to  which  said  complainant  is  entitled,  as  nearly  as  prac- 
ticable. 

An  Act  to  regulate  the  Publication  of  Rules,  Writs,  Bills,  Orders  and 
Precepts  of  Court,  relative  to  cases  in  Equity  ;  to  fix  the  Cost  thereof, 
and  to  amend  certain  defects,  &q,. — Approved  Dec.  29,  1838.  ..     .        . 

489.  Sec.  I.     When  service  of  any  process,  writ,  bill,  order  or  rule  of  Equity  Pre- 
court,  relating  to  cases  in  equity,  shall  be  required  to  be  made  by  publica-    cepts  how 
tion  in  any  of  the  public  gazettes  of  this  State,  the  publication  of  the       made, 
same,  as  aforesaid,  once  a  month  for  four  months,  shall  be  deemed,  held 

and  taken  to  be  sufficient ;  and  the  clerk  shall  receive  for  such  publica- 
tion, the  sum  of  five  dollars. 
Sec  IV.     [Repealing  section.] 

An  Act  to  regulate  proceedings  in  Equity. — Approved  Dec.  23,  1839. 

490.  Sec  I.     De   it   enacted.^  That   when  a   complaining   party  seeks    Decree  for 
through  a  court  of  equity,  the  specific  performance  of  an  agreement  to  Specific  Per- 
convey  land,  and  a  jury  shall  find  in  favor  of  the  complaining  party,  it^^^^^uT^^^* 
shall  be  the  duty  of  the  court  to  cause  the  description  of  the  land  to  be  set     tain    etc. 
forth  in  the  judgment  of  the  court,  and  signed  by  the  attorney  of  the  com- 
plainant ;   which  judgment  shall  be  entered  on  the  records  of  the  court, 

if  for  land,  and  shall  be  recorded  in  the  county  where  the   land   lies. 

Which  judgment  and  decree  shall  pass  the  title,  without  any  act  to  be  Decree  passes 

done  by  the  defendant.     And   such  judgment  or   decree   having   been        Title. 
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recorded,  shall  be  as  effectual  to  transfer  the  property  as  the  deed  of  the 
defendant :  (Provided^  that  the  said  judgment  or  judgments  shall  not  affect 
any  person  except  the  party  or  parties  to  said  bill,  further  than  the  deed 
of  the  defendants  would  have  done,  if  executed  in  pursuance  of  said 
decree.)  And  as  decisive  of  the  title  as  if  the  complainant  had  recovered 
in  ejectment.  And  a  writ  of  possession  shall  issue,  as  in  case  of  a  recovery 
in  ejectment,  when  the  defendant  to  the  bill  is  in  possession. 

An  Act  to  amend  an  act  entitled  "  an  act  to  amend  an  act  entitled  an  act 

to  revise  and  amend  the  Judiciary  System  of  this  State."     And  also  to 

amend  an  act  entitled  "  an  act  to  alter  and  amend  the  sixth  section  of 

^    the  Judiciary  Act  of  this  State,  passed  in  the  year  1799,"  so  far  as 

relates  to  the  Notices  provided  for  in  said  section.     And  to  prescribe 

the  mode  of  issuing  Scii'e  Facias  therein  provided  for. — Apjjroved  Jan. 

29,  1850. 

Production  of     491.  Sec.  I.     ^e  i^5  e^ac^ec?,  That  the  provisions  of  the  above-mentioned 

Books,  etc.,    acts,  in  relation  to  producing  books,  writings,  papers,  &c.  shall  extend  to 

may  be  re-    causes  in  equity,  in  the  same  manner,  in  every  respect,  as  they  now  extend 

quired  in     ^^  ^^^  embrace  any  other  causes :     Provided^  that  nothing  herein  con- 

commOTi  law.  tained  shall  be  construed  to  restrain  the  powers  of  courts  of  equity,  to 

effect  the  same  object  by  other  means. 

An  Act  declaratory  of  the  law  of  this  State  relating  to  Appeals  in  the 
Superior  Courts. — Approved  Pec.  27,  1843. 
ADoeal  in        ^     '  ^^^*  ^*     -^^  ^^  enacted.^  That  in  all  cases  hereafter  to  be  tried  in 
Equity  causes  the  superior  courts  of  this  State,  on  the  equity  side  thereof,  either  party 
the  same  as  at  who  may  be  dissatisfied  with  the  verdict  of  the  jury,  may  enter  an  appeal 
common  law.  jn  like  manner  and  under  the  same  limitations  and  conditions  as  are  pre- 
scribed in  cases  at  common  law ;  which  appeal  shall  be  tried  by  a  special 
jury,  under  the  provisions  governing  common  law  cases. 

An  Act  to  authorize  the  Judges  of  the  Superior  Courts  to  grant  Writs  of 
Ne  Exeat  in  certain  cases  therein  mentioned. — Approved  Pec.  6,  1813. 
WTiereas.,  great  evils  have  existed  and  do  yet  exist  in  this  State,  in  con- 
sequence of  the  law  of  England  regulating  writs  of  JSFe  Pkceat  not  having 
provided  for  cases  where  the  demand  set  forth  by  the  Complainant  is  not 
due.     And  lohereas.,  no  provision  is  made  for  cases  of  Joint-Obligors,  or 
Joint  and  several  Obligors,  when  part  of  them  remove  or  are  about  re- 
moving without  the  jurisdictional  limits  of  this  State,  without  making  sat- 
isfaction to  the  Obligee,  or  to  the  other  Obligor  or  Obligors ;   by  reason 
whereof,  the  payment  of  the  debt  devolves  on  the  Obligor  or  Obligors 
who  remain  within  the  State,  and  that  too,  without  the  possibility  of  com- 
pelling the  Obligors  or  Obligor  removing,  to  pay  or  secure  the  payment 
of  their  proportionable  part  to  the  Obligee,  or  the  complaining  Obligors ; 
for  remedy  whereof — 
^  .,      .  „        493.  Sec.  I.     Be  it  enacted,  That  from  and  after  the  passage  of  this  act, 
^eaimayiss'e^^®  judges  of  the   superior  courts   shall,  and   they  are   hereby   authorized,  to 
for  demands  grant  writs  of  ne  exeat..,  as  well   in  cases  where  the  debt   or  demand  is  not 
not  due.      actually  due,  but  exists   fairly  and    bond  fide  in   expectancy,  at  the  time  of 
making  application,  as  in  cases  where  the  demand  is  due.     And  all  the  pro- 
ceedings shall  be  as  heretofore  practised  in  this  State,  in  restraining  the  person 
and  property  of  the  defendant,  until  he  secures  to  the  complainant  the  pay- 
ment of  the  demand,  or  shows  good  cause  to  the  court  why  he  should  not  pay 
the  same.     All  other  proceedings  to  be  in  the  same  way  as  practised  under 
this  writ  in  other  cases. —  [>S'ee  498.] 
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494.  Sec.  II.     In  case  of  joint  or  joint  and  several  oblio;ors,  if  any  one  or  Joint-Obligor 
more  of  them  are  about  to   remove  without  the  jurisdictional   limits  of  this  may  have  iVe 
State,  and  are  carrying  off  their  property,  leaving  one  or  more  fellow-obligors   pellow^ObU- 
bound  with  them,  for  the  payment  of  any  debt,  penalty,  or  for  the  delivery  of         gor. 
property  at  a  certain  time,  which  time  has  not  arrived  at  the  time  of  such 
removal,  such  obligor  or  obligors  who  remain,  shall  have  the  benefit  of  the 

writ  of  ne  exeat,  to  compel  the  removing  obligor  to  secure  the  pavfnent  of 

his  part  of  the  debt,  penalty,  or  of  the  delivery  of  the  property.     And  also, 

in  cases  of  security,  the  security  shall   have  all   the  benefit  of  the  writ  of  ne  Security  may 

exeat  against  his  principal  or  fellow-security,  where  the  obligation  or  debt  is  have  the  like 

not  yet  due,  and  the  principal   or  either  of  the  securities  are  about  removing      ^     ^  ^' 

without  the  State  :  Provided  7ievertheless^  that  in  all  cases  arising  under  this 

act,  the  party  complaining  shall  pursue  the  legal  form  and  course  of  law,  as 

heretofore  practised  in  this  State.     Anything  herein  contained  to  the  contrary 

notwithstanding. 

An  Act  to  authorize  the  several  Courts  of  Equity  in  this  State,  to  grant  reme- 
dies in  certain  cases.  And  to  regulate  the  Courts  of  Law  and  Equity  in 
this  State,  &c. — Approved  Nov.  23,  1814. 

495.  Sec.  I.     Where  any  person  or  persons  has  or  shall  run  out  of  this  Judge  to  give 
State,  the   property  of  a  deceased  person  or   persons,  to  the  injury  of  the  remedy  ag'st 
orphans  of  said  deceased ;  or  to  the  injury  of  the  next  of  kin,  entitled  to  the  ?5^^^  off^Or- 
same,  it  shall  and  may  be  lawful  for  the  judges  of  the  several  courts  of  equity  phan's  prop- 
in  this  State,  upon  application  and  the  facts  being  stated,  on  oath  made  to  the         erty. 
truth  thereof;  and  also,  the  property  being  described,  and  its  value  sworn  to, 

by  the  person  or  persons  entitled  to  said  estate,  his,  her  or  their  agent  or 
attorney,  to  give  the  party  a  remedy,  either  by  arresting  the  defendant,  or 
taking  his  property,  or  both,  as  the  court  in  its  discretion,  shall  deem  neces- 
sary and  proper:  Provided  always,  that  the  judge  granting  the  same,  shall 
take  good  security  of  the  party,  his,  her  or  their  agent  or  attorney,  in  double 
the  amount  sworn  to.  to  make  good  all  costs  and  damages  the  defendant  shall 
sustain,  if  the  plaintiff  shall  discontinue  or  be  cast  in  said  suit. 

496.  Sec.   II.     The  defendant  if  arrested,  and  his  property  also,  if  taken,     Defendant 
shall  be  discharged  and  returned  to  him,  on  his  giving  good  security  to  per-^^^  ^Yl^  ^^" 
form  the  order  and  decree  of  the  court.  ^^^"  ^' 

497.  Sec.  III.     If .  the  defendant  fiiils,  or  neglects,  or  refuses  to  give  such  If  Defendant 
security,  the  court  may  make  such  disposition  of  the  property  as  in  its  dis-    ^^^^^'  ^-^^^ 
cretion  it  shall  deem  most  advantageous  to  the  parties  on  both  sides.  ^^^    ^    ^°^' 

Bond  given  ly  the  Plaintiff. 

STATE  OF  GEORGIA,  |  We,  John  Doe,  as  principal,  and  Richard  Roe, 
Homton  County.  j"  as  security,  both  of  said  State  and  County,  ac- 
knowledge ourselves  held  and  bound  to  Charles  Smith,  of  the  same 
place,  in  the  sum  of  ten  thousand  dollars,  subject  to  the  following  con- 
dition— 

The  condition  of  the  above  obligation  is  as  follows — whereas,  said 
John  Doe,  next  friend  of  William  Jones  and  Jane  Jones,  orphans  of  John 
Jones,  deceased,  late  of  said  County  and  State,  has  filed  his  Bill  of 
Complaint  in  the  Superior  Court  of  said  County,  against  said  Charles 
Smith,  charging  said  Charles  Smith  with  having  run  out  of  this  State, 
certain  property  in  said  Bill  of  Complaint  described,  (valued  in  said  Bill 
of  Complaint,  at  the  sum  of  five  thousand  dollars,)  belonging  to  the 
Estate  of  said  John  Jones,  and  to  which  said  Orphans  are  entitled : 
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now,  should  the  said  John  Doe  make  good  all  costs  and  damages  the 
said  Charles  Smith  shall  sustain  in  consequence  of  said  proceedings, 
provided  said  John  Doe  shall  discontinue  or  be  cast  in  his  said  suit, 
then  the  above  obligation  to  be  void;  otherwise,  of  force.  This  May 
1,  1859. 

Attest —  John  Doe,  x^rind'pal^  [L.  S,] 

James  Mack^  J.  P.  Kjchakd  Eoe,  security^  [L.  S.] 

Bond  given  by  the  Defendant. 

STATE  OF  GEORGIA, )  We,  Charles  Smith,  as  principal,  and  John  Fox, 
Houston  Gowniy.  j"  ^g  security,  both  of  the  County  and  State  afore- 
said, acknowledge  ourselves  held  and  bound  to  John  Doe,  next  friend 
of  William  Jones  and  JancJones^  Orphans  o^  John  Jones,  deceased,  late 
of  said  County,  in  the  sum  o^  ten  thousand  dollars,  subject  to  the  fol- 
lowing condition — 

The  condition  of  the  above  obligation  is  as  follows — whereas,  John 
Doe,  as  the  next  friend  of  William  Jones  and  Jane  Jones^  Orphans  olJolin 
p.  Jones,  deceased,  late  of  said  County,  has  exhibited  in  the  Superior 
Court  of  said  County,  his  Bill  of  Complaint  against  the  said  Charles 
Smithy  charging  him  with  having  run  out  of  said  State,  certain  property 
in  said  Bill  of  Complaint  mentioned,  of  the  value  oi  five  thousand  dol- 
lars, belonging  to  the  Estate  of  said  John  Jones,  deceased, *and  to  which 
said  Orphans  are  entitled.  And  whereas,  said  Charles  Smith  has  been 
arrested  by  virtue  of  an  Order  to  said  Bill  of  Complaint  annexed,  by 
the  honorable  Henry  G.  Lamar.  Judge  of  said  Court :  now,  should  the 
said  Charles  Smith,  well  and  truly,  do  and  perform,  the  Order  and 
Decree  of  the  Court  in  the  premises,  then  this  obligation  to  be  void; 
otherwise,  of  force.     This  May  1,  1859. 

Attest —  Charles  Smith,  principal,  [L.  S.] 

James  Mack,  J,  P.  John  Fox,  security,  [L.  S.j 

An  Act  to  prescribe  the  mode  of  proceeding  under  Writs  of  Ne  JEjxeat., 
and  to  amend  the  laws  regulating  the  granting  of  Writs  of  Injunction 
by  the  judges  of  the  Superior  Courts  of  this  State. — Approved  Dec.  22, 
1830. 
Defendant  in      198.     In  all  cases  where  persons  may  be  hereafter  arrested  by  virtue  of 
Ne  Exeat  may  writs  of  ne  exeat,  they  shall  be  discharged  on  their  giving  bond  with  good 
give  Security,  and  sufficient  security,  either  that  they  will  not  depart  this  State,  or  for 
the  payment  of  the  eventual  condemnation  money. 
Where  the         ^^^-  ^^^-  ^'     ^"  ^  cases  in  equity,  when  the  judge  of  any  circuit  may 
Judge  is  inter-  be  a  party  to  such  suit ;  or  when  the  complainant  will  and  shall  make  an  affi- 
ested,  any    davit,  that  the  judge  of  the  circuit  where  the  cause  is  pending  or  to  be  in- 
other  Judge   gtituted,  is  interested  in  the  subject-matter  of  such  cause  in  equity,  it  shall 
Klls^etc!^'^  and  may  be  lawful  for  any  judge  of  the  superior  courts  of  this  State,  to 
sanction  such  bills  in  equity,  and  grant  such  writs  of  injunction  and  othei's, 
as  may  be  according  to  law,  to  affect  the  object  of  such  bills. 


Affidavit  of  the  Complainant, 

In    person    appeared   before   the    undersigned, 
Charles    Smith,    Complainant  in  the  within   Bill 
of  Complaint,  who  after  being  sworn,  saith  that  honorable  Henry  0, 


STATE  of  GEORGIA, 
Houston  County. 
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Lamai\  Judge  of  the  Superior  Courts  of  the  Macon  Circuit,  is  interest- 
ed in  the  subject  matter,  in  the  said  Bill  of  Complaint  mentioned,  and 
which  is  now  pending  in  the  Superior  Court  of  the  County  aforesaid. 

Sworn  to  and  subscribed,      ) 
before  me,  this  May  1,  1859.  V  ChAKLES  SmITH. 

James  3fack,  J.  P.  ) 


Bond  of  Defendant  in  Ne  Exeat. 

STATE  OF  GEORGIA, )       We,  John  Doe  as  principal,  and  Richard  Roe  as 
Houston  County.       j  security,  acknowledge  ourselves  held  and  bound 
to  Charles  Smith,  of  the  County  and  State  aforesaid,  in  the  sum  of  two 
thousand  dollars,  subject  to  the  following  condition — 

The  condition  of  the  above  obligation  is  as  follows — whereas,  said 
John  Doe  has  been  arrested  by  virtue  of  a  Writ  of  Ne  JJxeat^  (issued 
in  favor  of  said  Charles  Smithy  and  annexed  to  his  Bill  of  Complaint^ 
returnable  to  the  Superior  Court  of  said  County,)  which  writ  of  Ne 
Exeat  is  for  the  sum  of  one  thousand  dollars,  requiring  the  said  John 
Doe  not  to  remove  beyond  the  jurisdictional  limits  of  this  State ;  now,  if  the 
said  John  Doe  (shall  not  depart  this  State  until  the  final  order  of  said 
Court,)  then  this  obligation  to  be  void;  otherwise  of  force.  This  May 
1,  1859. 

Attest —  John  Doe,  principal.  [L.  S.] 

James  Mackj  J.  P.  Eichard  Roe,  security.  [L.  S.] 

An  Act  to  authorize  the  issuing  of  Writs  of  Ne  Mceat  at  the  instance  of 
persons  claimmg  personal  property  in  Remainder  and  Reversion,  and  to 
preserve  the  rights  of  such  persons. — Appiroved  Dec.  23,  1830. 

500.  It  shall  and  may  be  lawful  for  any  judge  of  the  superior  courts  of  Remainder- 
this  State,  on  application  to  him  by  bill  at  the  instance  of  any  person  or  man  orRever- 
persons    claiming    personal    property    in   remainder    and    reversion,  to    sionev  may- 
grant  a  writ  of  ne  exeat^  or  other  sufficient  jDrocess,  to  restrain  the  per-  ^^"^'^  ^^  Exeat. 
son  or  persons  having  the  control  or  possession  of  such  property,  from  re- 
moving the  same  beyond  the  limits  of  this  State.     Or  to  give  good  and 
sufficient  security,  residing  in  the  county,  to  the  party  claiming,  in  a  suffi- 
cient penalty,  to  be  fixed  by  such  judge,  that  the  property  shall  be  subject 

and  accessible  to  the  demand  of  the  person  or  persons  entitled  thereto,  in 
the  county  wherein  such  property  may  be  at  the  time  of  issuing  such  writ : 
Provided.,  that  the  person  or  persons,  or  one  of  them,  suing  for  the  benefit 
of  such  writ,  shall  make  affidavit  of  his,  her  or  their  right  to,  and  of  the 
value  of  the  property  in  question.  And  that  he,  she  or  they,  entertain 
serious  apprehensions,  that  the  property  will  be  removed  beyond  the  limits 
of  this  State;  and  that  his,  her  or  their  rights  will  be  impaired,  unless  a 
remedy  be  afibrded  for  the  preservation  thereof. 

501.  Sec  II.     The  superior  court  shall,  at  the  term  to  which  such  v/rit  New  or  addi- 
and  bond  may  be  returnable,  and   at  any  subsequent  term,  on   exceptions  tional  security 
to  the  sufficiency  of  the  bond  or  of  the  security,  or  on  a  representation  on    i»ay  be  re- 
oath,  that  the  securities,  or  some   of  them,  have  removed  or  are  about  to       ^"^^^  ' 
remove  from  the  county,  determine  thereon,  and  may  in  its  discretion, 

require  a  new  bond  or  additional  security,  for  the  preservation  of  the  prop- 
erty in  controversy.  And  may  pursue  such  course  therein,  and  in  the 
matter  of  said  bill,  as  to  justice  may  seem  proper. 
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Affidavit  of  Remainder -man, 

STATE  OF  GEORGIA,  |  In  person  appeared  before  the  undersigned,  Chals, 
Houston  County.  j"  Smithy  who  after  being  sworn,  saith  tliat  he  is 
Remainder-man  of  the  property  in  the  within  Bill  of  Complaint  de- 
scribed and  set  forth  ;  that  John  Doe  is  entitled  to  a  present  interest, 
{a  lifc  estate^)  in  said  property,  and  has  the  possession  thereof;  that  said 
property  is  of  the  value  of  one  thousand  dollars.  And  the  said  Charles 
Smith  further  swears,  that  he  entertains  serious  apprehensions  that  the 
said  property  will  be  removed  beyond  the  limits  of  this  State,  and 
that  thereby  his  rights  in  said  property  will  be  impaired. 

Sworn  to  and  subscribed,      ) 
before  me,  this  May   1,   1859.  >  ChaRLES   SmITH. 

James  Mack,  J.  F.  ) 

Bond  of  Person  in  Possession. 

STATE  OF  GEORGIA,  )  We,  Joh?!  Doe  as  principal,  and  Richard  Roe  as 
Houdon  County.  j  security,  both  of  the  State  and  County  aforesaid, 
acknowledge  ourselves  held  and  bound  to  Charles  Smithy  of  the  same 
place,  in  the  sum  of  two  thousand  dollars,  subject  to  the  following  con- 
dition— 

The  condition  of  the  above  obligation  is  as  follows — whereas,  said 
Charles  Smithy  has  filed  in  the  Superior  Court  of  said  County,  his  Bill 
of  Complaint  against  said  JohnDoe^  (to  which  has  been  annexed  the  writ 
of  Ne  Exeat^  whereby  said  Charles  Smith  claims  as  Remainder-man 
certain  property  in  said  Bill  of  Complaint  mentioned,  (which  property  is 
now  in  the  possession  of  said  John  Doe^  who  has  a  ?i/e  interest  therein,) 
and  which  property  is  valued  in  said  Bill  of  Complaint^  at  the  sum  of 
one  ^/iow.5a7Z(i  dollars :  now,  should  the  said  John  Doe^  well  and  truly, 
keep  said  property  in  said  Bill  of  Complaint  mentioned,  subject  and 
accessible  to  the  demand  of  said  Charles  Smith.  Remainder-man^  as 
aforesaid,  (or  not  remove  said  property  beyond  the  limits  of  this  State, 
as  the  case  may  be,)  then  the  above  obligation  to  be  void  ;  otherwise 
of  force.     This  May  1,  1859, 

Attest, —  John  Doe,  principal.  [L.  S.] 

James  Mack^  J.  P.  ElCHARD  EoE,  security.  [L.  S.] 

An  Act  to  provide  for  taking  the  Answers  of  Parties  to  Suits,  in  this 
State,  when  such  Parties  reside  without  the  limits  of  this  State.     And 
for  other  purposes. — Approved  Feb.  17,  1854. 
TT       A  502.  Sec.  I.     Be  it  enacted^  That  whenever  any  party  to  any  bill  in 

etc.,  of  non-'  chancery  or  suit  at  common  law,  now  pending,  or  which  may  hereafter  be 
resident  Party  commenced  in  any  of  the  courts  of  this  State,  now  resides  or  shall  reside 
may  be  taken,  without  the  limits  of  this  State,  but  in  one  of  the  States  or  Territories  of 
the  United  States,  and  it  shall  be  necessary  or  proper  for  such  party  to 
make   answ^er  under  oath,  to  a  bill  in  chancery  or  to  interrogatories  tiled 
under  the  several  acts  of  this  State,  to  comj^el  discoveries  at  common  law, 
or  to  respond  to  any  notice  to  produce  deeds  or  other  documents  in  writ- 
ing, it  shall  and  may  be  lawful  for  such  party  to  make  oath  to  such  answer 
or  response,  before   any  officer  of  the  State  or  Territory  in  which  such 
party  resides  or  shall  reside ;  and  where  such  affidavit  shall  be  made  [be- 
fore any  officer']  duly  authorized  by  the  laws  of  said  State  or  Territory  to 
administer  oaths ;  and  that  the   official  signature  and   attestation  of  the 
officer  administering  the  oath  to  such  party,  shall  be  sufficient  evidence  of 
he  said  affidavit  having  been  made  as  it  shall  purport  to  have  been  made ; 
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and  the  same  shall  be  received  in  evidence  in  the  courts  of  this  State,  in 
the  same  manner  and  to  the  same  extent  as  if  the  same  had  been  made 
before  some  officer  of  like  character  of  this  State :  Provided^  that  the 
official  character  of  the  officer  attesting  said  affidavit,  shall  be  properly- 
proven  by  a  certificate  of  the  governor,  the  secretary  of  State,  the  chan- 
cellor or  keeper  of  the  great  seal  of  the  State  or  Territory  in  which  such 
affidavit  shall  be  made,  or  in  the  manner  now  prescribed  by  law,  for  prov- 
ing the  official  character  of  magistrates  attesting  the  affidavits  of  witnesses 
to  deeds,  where  such  affidavits  are  made  without  the  limits  of  this  State. 

An  Act  declaratory  of  the  fifty-third  section  of  an  act,  entitled  "  an  act  to 
amend  an  act,  entitled  an  act  to  revise  and  amend  the  Judiciary  of  this 
State,  passed  16th  February,  1799." — Approved  Dec.  21,  1820. 
Whereas.,  the  said  recited  section  is  in  the  words  following,  to  wit : 
"  That  the  Superior  Courts  in  the  several  counties  shall  exercise  the  powers 
of  a  Court  of  Equity,  in  all  cases  where  a  common-law  remedy  is  not  ade- 
quate to  compel  parties  in  any  cause  to  discover  on  oath,  all  requisite 
points  necessary  to  the  investigation  of  truth  and  justice ;  to  discover 
transactions  between  co-partners  and  co-executors ;  to  compel  distribution 
of  intestate  estates,  and  payment  of  legacies;  to  discover  fraudulent  trans- 
actions, for  the  benefit  of  creditors.  And  the  proceedings  in  all  such 
cases,  shall  be  by  bill,  and  such  other  proceedings  as  are  usual  in  such  cases, 
until  the  setting  doAvn  of  the  cause  for  trial.  And  the  courts  shall  order 
the  proceedings  in  such  manner  as  that  the  same  shall  be  ready  for  trial 
at  furthest,  at  the  third  term  from  the  filing  such  bill  inclusive,  unless  very 
special  cause  be  shown  to  induce  the  court  to  continue  the  same,  which 
shall  not  extend  to  more  than  four  terms.  And  all  such  bills  shall  be  read 
and  sanctioned  by  one  of  the  judges,  and  a  copy  thereof  served  on  the 
opposite  party,  at  least  thirty  days  before  the  filing  of  such  bill  in  court. 
And  the  party  against  whom  such  bill  shall  be  filed,  shall  appear  and  an- 
swer to  the  same  at  the  next  court ;  and  if  he,  she  or  they,  shall  fail  to  do 
so,  the  facts  in  the  said  bill  shall  be  taken  pro  confesso  j  and  the  court  may 
proceed  to  decree  as  to  justice  shall  appertain.  And  ichereas.,  under  the 
construction  of  the  said  recited  section,  the  equity  side  of  the  court  has 
drawn  to  itself  exclusively,  all  cognizance  of  the  cases  in  said  section  enu- 
merated, even  when  such  cases  depend  upon  aliunde  proof,  to  the  manifest 
embarrassment  of  justice  in  many  cases,  to  the  injury  of  the  good  citizens  , 

of  this  State  ;  for  remedy  whereof — 

503.  JBe  it  enacted^  That  from  and  after  the  passing  of  this  act,  whenever    Parties  not 
[m]  any  of  the  cases  enumerated  in  the  before-recited  section,  a  plaintifli'.^^ompelled  to 
or  complainant  shall  conceive  that  he,  she  or  they,  can  establish  his,  her  or  institute  their 
their  claim,  without  resorting  to  the  conscience  of  the  defendant,  it  shall        eery, 
and  may  be  lawful  for  every  such  plaintiff  or  complainant  to  institute  his, 

her  or  their  action  upon  the  common-law  side  of  the  court,  and  shall  not 
be  held  to  proceed  with  the  forms  of  equity.  Any  law  or  usage  to  the 
contrary  notwithstanding. 

504.  Sec.  II.     All  parties  in  any  of  the  cases  mentioned  in  the  before-  Parties  may 

recited   section,  after  the   commencement  of  the   action  at  common-law,      resort  to 

may,  during  the  progress  of  said  suit,  file  his,  her  or  their  bill  for  the  dis-^^"**^^  ^"  ^^'^ 

covery  of  testimony  in  aid  or  defence  of  his,  her  or  their  common-law   k^  common- 
,..11  1  .1  1  iciw  Action. 

action,  m  all  cases  where  the  same  may  be  necessary. 

An  Act  to  provide  for  the  speedy  trial  of  certain  cases  in  Courts  of  Law 

and  Equity  in  this  State,  and  for  other  purposes  connected  therewith. 

Approved  March  6,  1856. 

505.  Sec.  I.    Be  it  enacted^  That  all  actions  at  law,  or  suits  in  chancery 
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All  the  mem- now  pending  in  the  courts  of  this  State,  or  which  may  be  hereafter  insti- 
bers  of  a  Com- t^ted,  against  the  members  of  private  associations,  joint-stock  coftipanies, 
pany  need  not  ^j,  ^^le  members  of  existing  or  dissolved  corporations,  to  recover  a  debt  or 
ties.         debts  due  by  the  association,  company  or  corporation  of  which  they  are, 
or  have  been  members  ;  or  for  the  appropriation  of  a  fund  in  their  hands 
to  the  payment  of  such  debt ;  it  shall  not  be  necessary  as  heretofore  re- 
quired, that  all  the  members  of  such  association,  company  or  corporation, 
shall  be  made  parties  in  suits  hereafter  instituted,  or  continued  parties  in 
such  as  are  already  pending,  nor  any  other  person  than  the  party  suing, 
to  be  made  plaintiif  or  complainant ;  but  the  plaintiff  and  complainant  in 
such  suits,  may  institute  the  same  and  proceed  to  judgment  therein  ;  and 
also,  in  those  already  instituted  against  any  one  or  more  of  the  members 
of  such  association,  company  or  corporation,  or  any  other  person,  plaintiff 
or  complainant,   and  recover  of  the  member  or  members  so  sued,  the 
amount  of  unpaid,  stock  in  his  or  her  hands,  or  any  other  indebtedness  of 
TT-      f    •  J     such  member  or  members :    Provided^  the   same  does  not  exceed  the 
ment  extin£  amount  of  his  or  her  debt  against  said  association,  company  or  corporation, 
and  in  that  event,  so  much  only  as  will  be  sufficient  to  satisfy  saict  debt. 

506.  Sec.  II.     That  nothing  in  this  act  shall  be  so  construed  as  to  pre- 
vent the  members  who   may  be  sued,  after  he   or   they  have   paid   the 
amount  so  recovered,  from  suing  his  or  their  associates  for  contribution,  if 
under  the  rules  of  law  and  equity,  he  or  they  are  entitled  to  the  same. 
Sec.  III.     Repeals  conflicting  laws.  ^ 

An  Act  to  authorize  the  Judges  of  the  Superior  Courts  as  Chancellors,  to 

make  certain  Orders  and  Decrees. — Approved  Feb.  20,  1854. 

Chancellor        ^^7.  Sec.  I.     Be  it  enacted^  That  the  judges  of  the  superior  courts  of 

may  pass  cer-the  several  judicial  districts  of  this  State,  shall  be  and  they  are  hereby 

tain  Orders  respectively  authorized,  at  Chambers,  upon  petition  or  bill   and  answer, 

in"  Chambers  "^^^^^^  ^  parties  in  interest  are  represented  and  consenting,  and  where 

"  there  is  no  question  of  fact  in  dispute,  to  make  and  pass  all  orders  and. 

decrees,  in  relation  to  the  appointment  or  removal  of  trustees,  and  the  sale 

or  division  of  trust  or  other  property;  or  the  investment  of  trust  or  other 

funds.     And  such  orders  and  decrees  shall  be  as  valid  as  if  passed  and 

made  during  the  regular  session  of  the   superior  court  of  the  county,  on 

Clerk  must  the  verdict  of  a  jury  ;  and  the  ^proceedings  in  any  such  case,  shall  be  regu- 

recoid  them,  larly  recorded  with  the  other  proceedings  of  said  court,  and  the  order  or 

decree  entered  in  the  book  of  minutes  thereof. 

An  Act  to  amend  an  act  for  the  better  protection  and  security  of  Orphans 
and  their  Estates,  approved  February  18th,  1799,  by  extending  the  pro- 
visions of  the  fifth  section  thereof  to  Trustees  and  their  estates. — Ap- 
proved  Feb.  10,  1854. 
Estate  of         508.  Sec.  I.     JBe  it  enacted.^  That  from  and  after  the  passage  of  this  act, 
Trustee  liable  the  provisions  of  the  fifth  section  of  the  above  recited  [ac^,]  be  and  the 
for  waste,  etc.  game  are  hereby  extended  and  made  applicable  to  the  estates  of  all  trus- 
tees in  this  State   who   may  have  converted   to   their  own  use,  wasted, 
destroyed  or  died  chargeable  to  the  estates  of  their  cestui  que  trust  : 
If  Trustee  h  d  -f*^^^^'<^^66?,  said  trustees  have  had  the  actual  possession,  control  and  man- 
possession'    agement  of  the  property  vested  in  them,  as  such. — [See  Fx'r  and  Adrn'r.] 
Sec.  II.     That  all  laws  and  parts  of  laws  militating  against  this  act,  be 
and  the  same  are  hereby  repealed. 

An  Act  to  alter  and  amend  the  practice  in  Courts  of  Equity,  in  this  State  ; 
and  to  speed  causes  therein  ;  and  prevent  delays  of  Justice. — Approved 
Dec,  22,  1857. 
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509.  Sec.  I.     JBe  it  eviacted^  That  bills  shall  be  served  on  the  defend-  Service  30 
ant,  at  least,  tMrty  days  before  the  term  of  the  court  to  which  the  bill  is  ^'"^Y^  before 
returnable.  ^«^^*- 

510.  Sec.  II.     That  all  equity  causes  shall  stand  for  trial  at  the  second  When  to  be 
term  of  the  court,  from  the   filing  of  the   bill,  and   service   thereon   on        tried, 
defendant  or  defendants. 

511.  Sec.  III.     That  it  shall  not,  hereafter,  be  necessary  to  file  replica-  Replication 

tion,  or  take  any  order,  setting^  down  a  case  for  trial,  as  now  practised  in  ^^ r^^rLJIl^ 
'  •'  •TPT  T'-rv*  -t  ^^"  necessary, 

this  State  ;  but,  upon  service  on  deiendants,  piaintiii  may,  at  once,  proceed 

to  prepare  his  case  for  trial. 

512.  Sec.  IV.     That  at  the  first  term  of  the  Court,  the  defendant  may  May  Demur  or 
plead,  answer,  or  demur,  and  if  a  demurrer,  or  plea,  is  filed,  the  said  plea  or  P^ead  at  first 
demurrer,  or  both,  shall  be  tried  and  disposed  of;  at  the  first  term  of  the    o^^rruled  ^ 
court  to  which  the  bill  is  returnable ;  and  if  overruled,  defendant  shall  file  must  Answer 
his  answer  within   thirty  days  from  the   time  of  the  judgment  on  such  in  30  days, 
demurrer  or  plea ;  and  if  such  answer  is  not  full,  exceptions  may  be  taken  Exceptions  to 
thereto  ;  and  on  ten  days'  notice,  may  be  argued  and  disposed  of,  in  vaca-    ^Z^be     -^ 
tion ;  and  defendant  required  to  answer  fully,  at  such  time  and  on  such  gued  in  vaca- 
terms  as  the  judge  may  order  or  direct.  tion. 

513.  Sec.  V.     That  defendant,   if  in   his  judgment   he  has  an    equitable     Cross-Bill 
defence,  shall  not  be  forced,  or  obliged,  to  file  a  cross-bill,  but  may  set  up   need  not  be 
such  equitable  defence  in  his  answer,  and  pray  for  and  obtain  such  relief,  as    ^^^^,^!^   i^ 
he  may  be  entitled  to  upon  the  principles  of  justice,  in  as  full  'and  ample  a  pondent  has 
manner  as  he  would  now  be  entitled  to  under  a  cross-bill.     And  may,  if  he  an  Equitable 
desires  it  in  writing,  in  his  answer,  compel  an  answer  from  plaintiff*,  at  such      demand 
time  and  upon  such  terms  as  the  court  may  order  and  direct.  against^  the 

514.  Sec.  VI.  That  either  party  may  examine,  in  open  court,  the  opposite  parUes^may' 
party,  on  the  stand,  as  a  witness,  notwithstanding  the  answer  may  be  filed,  be  examined 
upon  serving  such  party  with  subpoena,  as  now  provided  by  law,  when  such  in  open  court, 
party  resides  in  the  county  where  the  trial  is  had  ;  and  if  such  party  resides  ^^  ,'^^J^^^^^®? ' 
out  of  the  county,  may  sue  out  commission  and  examine  such  party,  as  now  gjon-  or  Dcr- 
provided  by  law.  And  if  the  party  is  in  court,  at  the  time  of  trial,  he  may  be  sonally  if  in 
examined  without  having  been  served  with  subpoena.  Court  at  the 

515.  Sec,  VII.     That  plaintiffs  may  amend,  at  any  time,  and  defendants        *^^^1* 

shall   have   reasonable   time    to   answer   such  amendment;    but,   makinsr  an  ,^^,^^^™t.^^ 
,  111  1  11  1^         may  oe  made, 

amendrijent  shall  not  open  the  whole  case  to  demurrer,  unless  the  amendment   Respondent 

makes  a  new  bill :  Provided  hoioever^  plaintiffs  shall  not,  capriciously,  amend    must  have 

his  pleadings,  for  the  purpose  of  delay  only.  ^inie  to  An- 

516.  Sec.  VIII.     That  defendants  shall  only  be  required,  when  an  amend- ^'^,^'"-,V  ^^* 

,  ,  ,  1    .  p    1  1  .  ,        lor  delay, 

raent  is  made,  to  answer  such  amendment;  and  it  the  amendment  is  merely     Answer  to 

formal,  the  answer  may  be  waived,  and  the  cause  proceed.     If  the  amendment  formal  amend- 

is  one  of  substance,  and  not  of  form  merely,  the  defendant  shall  have  reason- naent  may  be 

able  time  to  answer  such  amendment,  as  the  court  may  order  and  direct.  waived,     it 

517.  Sec.  IX.     That  courts  of  justice,  in  construing  this  act,  shall  give  it  a  required,  time 
reasonable  interpretation,  to  speed  the  trial  of  equity  causes,  allowing  reason-       given, 
able  time  for  defendants,  and   discouraging   any   unnecessary  delay  ;  and   no  How  this  Act 
right  shall  be  defeated  or  prejudiced,  on  account  of  mere  technicality  of  form,  *^  ^^r^°°f^^^" 
not  affecting  the  real  justice  and  merits  of  the  case.  Courts  ^ 

518.  Sec  X.     That  this  act  shall  not  extend  to,  or  be  applicable  to  any  Application  of 
case  now  penduig,  or  any  case  which  may  be  filed  and  served  before  the  first     this  Act. 
day  of  April  next. 

Sec.  XL     [Repeals  conflicting  laws.] 

An  Act  for  the  appointment  of  Auditors,  in  certain  cases. — Approved  Dec. 
13,  1858. 

12 
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Auditor  may       519.  That  in  all  cases  now  pending  on  the  equity  side  of  the  superior  courts, 

be  appointed  or  which  may  be  hereafter  brought,  involving  matters  of  account,  and  which 

m   erm-time  (>a^^|^Q|^  }yQ  properly  investigated  by  a  jury,  either  party  to  such  case  may,  upon 

application  to  the  superior  court,  when  in  session,  or  to  the  presiding  judge 

thereof,  in  vacation,  have  an   auditor  appointed  by  said  court  or  judge,  to 

He  must  Re-  investigate  the  matters  of  account,  ascertain  how  they  stand   and  report  the 

poit.         result  thereof,  with  a  full  and  clear  statement  of  the  whole,  to  the  court.  Which 

report  shall,  under  the  direction  of  the  court,  be  submitted  as  evidence  to  the 

Cost  of  Audi-jury,  but  not  to  be  conclusive  on  either  party.     And  the  whole  cost  of  pre- 

tor,  how  paid,  paring  said  report,  to  be  settled  by  the  court,  and   paid  for  by  the  person 

applying  for  the  report,  unless  the  court,  by  its  judgment,  shall  decide  that 

other  parties   to  the  case,  shall  pay  the  whole  or  a  part  of  the  same ;  the  said 

court  being  hereby  authorized  to  so  decide,  and  to  proportion  the  part  to  be 

paid,  and  to  settle  the  whole  of  said  expense,  according  to  justice. 
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Certiorari  how  ^^^-  ^^C-  LIV.  Where  either  party  in  any  cause  in  any  inferior  court 
applied  for  shall  take  exceptions  to  any  proceedings  in  any  cause  affecting  the  real 
and  granted,  merits  of  such  cause,  the  party  making  the  same  shall  offer  such  exceptions 
in  writing,  which  shall  be  signed  by  himself  or  his  attorney,  and  if  the 
same  shall  be  overruled  by  the  court,  it  shall  and  may  be  lawful  for  such 
party,  on  giving  twenty  days'  notice  to  the  opposite  party  or  his  attorney, 
to  apply  to  one  of  the  judges  of  the  superior  court,  and  if  such  judge  shall 
deem  the  said  exceptions  to  be  sufficient,  he  shall  forthwith  issue  a  Writ 
of  Certiorari  directed  to  the  clerk  of  such  inferior  court,  requiring  him  to 
certify  and  send  up  to  the  next  superior  court  to  be  held  in  the  said  county, 
all  the  proceedings  in  the  said  cause.  And  at  the  term  of  the  superior 
court  to  which  such  proceedings  shall  be  certified,  the  said  superior  court 
shall  determine  thereon,  and  order  the  proceedings  to  be  dismissed,  or 
return  the  same  to  the  said  inferior  court,  with  order  to  proceed  in  the 
said  cause. 

Exceptions  Presented  to  the  Court. 

JOHN  DOE     I  GEORGIA— ^(9  USTOJSr  COUNTY. 

^«-  >      January  Term,  1859.      Assumpsit  in    the    Inferior 

RICHARD  ROE.  j  Court,  and  Verdict  for  the  Plaintiff. 

And  now  comes  the  Defendant,  by  his  Attorney,  James  A.  Pringle, 
and  Excepts  to  the  proceedings  in  the  above-stated  cause,  and  for 
cause  of  Exception,  says — first,  Because  the  Court  decided  contrary 
to  law,  in  this,  to  wit — [here  set  out  fully  and  distinctly  the  Error  com- 
plained of.'] 

James  A.  Pringle,  Left's  Atthj, 
Presented  to  and  overruled  by  the  Court. 

John  D.  Winn,  J.  I.  C. 
William  T.  Swift,  J.  I.  C. 
Wm.  F.  Postell,  J.  I.  C. 

Note. — There  is  no  other  way  of  objecting  to  a  Decision  of  the  Inferior  Court,  and 
having  it  reviewed,  but  by  Certiorari,  founded  on  Exceptions.  From  a  Verdict  an  appeal 
is  allowed,  but  not  from  a  Decision  of  the  Court. 
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Notice  to  the  Opposite  Party, 

JOHN  DOE      ^,      Assumpsit  in  Houston  Inferior  Court.     To  the  Defend- 
^^-  >  ant  in  the  Case. 

BICHARD  ROE.  ^  You  are  hereby  notified  that  I  shall  apply  to  the 
honorable  Henry  0.  Lamar ^  Judge  of  the  Superior  Courts  of  the 
Macon  Circuit,  within  the  time  prescribed  by  law,  for  a  Writ  of  Cer- 
tiorari^ in  the  above  case.     This  January  8,  1859. 

James  A.  Pringle,  Defies  Aiiy. 

An  Act  to  regulate  the  granting  Certioraries  and  Injunctions  in  this  State. 
— Approved  Dec.  16,  1811. 

521.  Sec.  I.     From  and  after  the  passing  of  this  act,  it  shall  not  be  Bond  and  Se- 
lawful  for  any  judge  of  the  superior  court  of  this  State,  to  sanction  or  curity  must 
grant  any  certiorari  unless  the  person  or  persons  aggrieved  and  applying       ^y^\  ^^ 
for  the  same,  shall  have  previously  paid  all  cost  which  may  have  accrued  f^j.  Certim-ari. 
on  the  trial  below,  and  have  given  to  the  magistrate  or  magistrates,  or 

justices  of  the  inferior  court,  or  clerk  of  the  inferior  court,  as  the  case  may 
happen,  good  and  sufficient  security  for  the  eventual  condemnation  money, 
or  any  future  costs  which  may  accrue. 

522.  Sec  II.  The  person  applying  for  said  certiorari  shall  produce  to  Certificate  of 
the  iudo-e  authorized  to  p-rant  the  same,  a  certificate  from  the  mao-istrate  *^^  payment 
or  magistrates,  or  justices  of  the  inferior  court  who  tried  the  case,  or  clerk 

of  the  inferior  court,  whose  duty  it  shall  be  to  give  said  certificate,  in- 
forming said  judge  that  the  costs  have  been  paid,  and  security  given,  in 
terms  of  this  act. 

523.  Sec.  III.     No  injunction  shall  be  sanctioned  or  granted  by  any  Bond  and  Se- 
iudg^e  of  the  superior  courts  of  this  State,  until  the  party  requirino^  the     curity  re- 
same  shall  have  previously  given  to  the  party  against  whom  such  injunc-g^ppu^j^^j^^f^j, 
tion  is  to  operate,  by  application  to  the  clerk  of  the  superior  court  for  that    injunction, 
purpose,  a  bond  with  good  and  ample  security  for  the  eventual  condenma- 

tion  money,  together  with  all  future  costs.  Which  said  bond  shall  be 
lodged  in  said  clerk's  office,  subject  to  the  order  of  the  court,  and  have 
paid  all  costs  which  may  have  accrued  in  the  case,  the  subject  of  the  in- 
junction. 

524.  Sec.  IV.     Where  any  doubt  arises  as  to  the  sufficiency  of  the  Surety  may 
security  tendered  to  any  of  the  persons,  authorized  by  this  act  to  take  the  ^^  compelled 
same,  the  party  so  authorized  to  take  the  said  security,  may  compel  the     t^ Justify, 
party  to  justify  upon  oath,  and  such  justification  upon  oath  shall  amount 

to  such  sufficiency  as  to  exonerate  the  party  taking  the  security,  from  any 
liability. 

525.  Sec.  V.     No  judge  of  the  superior  court  shall  grant  or  sanction  No  Judge  may 
any  certiorari  [see  532]  or  injunction  out  of  his  judicial  district,  unless  there  ^J^^^  Y^fh^ 
shall  be  a  vacancy  in  any  of  the  other  districts,  or  the  judge  thereof  be  so  j5^JJj.j^^ ^^j^j^gg 
indisposed,  or  be  absent  therefrom,  so  that  the  business  of  granting  certi-     in  certain 
oraries  and  injunctions  cannot  be  speedily  done.  cases. 

526.  Sec  YI.     In  all  cases  of  bills  of  injunction,  where  the  defendant  How  Service 
or  defendants  reside   out  of  the  State,  a  service  on  the  attorney  of  the  °^  ^^^^  ^^y 
plaintiff"  in  the  original  action,  and  a  publication  of  a  six  months'  rule,  ob-  nou™e^iden° 
tained  from  the  judge  granting  the  injunction,  shall  be  deemed  a  sufficient    Defendant, 
service. 

527.  Sec  VII.     All  bills  of  injunction  granted  by  the  superior  court,  or    Injunction 
any  of  them  ;  or  which  may  hereafter  be  granted,  shall  stand  and  be  con-       ?  *°  ^®  ^V 
sidered  as  open  for  argument  and  amendment,  at  the  first  term  of  the  ed  and  dis- 
posed of. 
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superior  court  which  may  be  holden  after  the  passing  of  this  act,  in  and 
for  the  county  where  the  suit  originated,  or  the  first  term  after  the  grant- 
ing such  bill  of  injunction.     And  in  all  cases  of  injunction,  they  shall  be 
disposed  of  and  a  decision  made,  at  the  second  term  of  said  court,  held  in 
and  for  the  county  where  such  suit  originated.     Any  law  to  the  contrary 
notwithstanding. 
Second  In-        528.  Sec.  VIII.     The  dilatory  practice   of  granting  bills  of  injunction   a 
junction  not  second  time,  after  the  dissolution  of  the  first  bill  or  bills,  shall  not  be  ad- 
to  he  granted,  jj^issible  or  allowed  of  in  any  case  or  cases  whatever. — [See  next  Act.] 

An  Act  to  repeal  so  much  of  the  fifth  section  of  an  act  passed  on  the  16th 
Dec.  1811,  entitled  "an  act  to  regulate  the  granting  of  Certioraries  smd  In- 
junctions in  this  State,"  so  far  as  relates  to  Certioraries. — Approved  Dec. 
2t,  1821. 

'Whereas,  much  inconvenience  has  resulted  in  practice,  and  frequently  great 

injustice  has  been  done  to  parties  litigant  in  the  several  Justices'  Courts  of  this 

State,  from  the  provisions  of  the  said  5th  section  \of  the  ahove-descrihed  act y'] 

for  remedy  whereof — 

5th  sec.  act       529.     JBe  it  enacted.,  That  so  much  of  the  5th  section  of  an  act  passed  on 

of  1811  re-  the  16th  day  of  December,  in  the  year  1811,  as  relates  to  certioraries^  be  and 

pealed.       ^j^^  same  is  hereby  repealed. 

An  Act  to  amend  an  act  to  regulate  the  granting  of  Certioraries  and  In- 
junctions in  this  State,  passed  Dec.  16,  1811. — Approved  Dec.  27,  1842. 
Judge  may        530.  Sec.  I.     Be  it  enacted.,  That  from  and  after  the  passing  of  this  act, 
;grant  Injimc- ^.^g  third  section  of  the  above-recited  act,  be  so   altered  and  amended  as  to 
diTc^^tion^    authorize  the  judges  of  the  superior  courts  of  this  State,  to  grant  injunctions 
upon  such  security  and  under  such  terms  as  in  their  discretion  such  case  may 
require. 
Second  In-         531.  Sec.  II.     It  shall  be  lawful  for  a  second  injunction  to  be  granted  in 
junction  may  certain  cases,  where  a  previous  injunction  may  have  been  dismissed  for  cause 
e  gran  e  .    ^^^  connected  with  the  merits  of  the  case.     And  when  the  judge  to  whom  the 
application  may  be  made,  shall   be  satisfied  that  a   second  injunction  should 
issue. 

Sec  III.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 

An  Act  to  amend  the  several  laws  of  this  State  in  relation  to  Writs  of  Cer- 
tiorari.— Approved  Feb.  21, 1850. 
'How  the  Writ      532.  Sec.  I.     Be  it  e^iacted.,  That  from  and  after  the  passage  of  this  act, 
■of  Certiorari  isjn  all  cases  in  any  of  the  justices'  courts  of  this  State,  when  either  of  the  parties 
to  be  had.     ^\ir^\\  be  dissatisfied  with  the  judgment  of  said  court,  it  shall  be  lawful  as  here- 
tofore for  said  party  so   dissatisfied,  to  apply  for  and  obtain  a  certiorari  on 
Petition  how  complying  with  the  requisitions  heretofore  prescribed  by  law:  Provided  al- 
to  be  directed,  ways.,  that  the  petition  for  certiorari  shall  not  be  to  the  judge  of  the  superior 
€lerk  to  issue  court,  but  to  the  superior  court.      And   on   being  filed  in  the  office  of  the 
the  Writ,     clerk  of  the  superior  court,  it  shall  be  his  duty  to  issue  the  writ,  directed  to 
the  justices  of  the  peace  of  the  district  where  the   decision  complained  of  was 
made ;  directing  them  to  certify  and  send  up  the  proceedings  in  the  case  to 
When  return- the  next  superior  court.     And  in  case  the  next  superior  court  shall  sit  within 
able.         twenty  days  after  the  issuing  of  said  writ,  then  the  said  writ  shall  be  return- 
Sheriff  must  able  to  the  next  succeeding  court,  which  said  writ  shall   be  served  on  one  of 
serve  Writ,   the  said  justices  (by  the  party  applying  for  the  certiorari,)  by  the  sheriff, 
deputy  or  any  constable,  at  least  fifteen  days  previous  to  the  court  to  which 
Clerk  must  ^j^^  return  is  to  be  made.     And  it  shall  be  the  duty  of  the  clerk  of  the  superior 
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court  to  place  the  case  on  the  certiorari  docket,  which  said  docket  the  judge  of 
the  superior  court  shall  take  up  and  dispose  of  in  its  order,  under  such  rules, 
regulations  and  restrictions  as  are  now  prescribed  by  law  for  disposing  of  cer- 
tiorari cases. 

533.  Sec.  II.     That  the  writs  of  certiorari  granted  in  each  case,  under  the  Supersedeas, 
provisions  of  the  above  section,  shall  operate  as  a  supersedeas  of  the  judgment 

in  the  justices'  court  until  the  final  hearing  in  the  superior  court. 

534.  Sec.  III.     In  all  cases  when   the  error  committed  by  said  justices'    judee  may 
court,  is  an  error  in  law,  which  must  finally  govern  the  case ;  and  in  all  other  make  final  de- 
cases  when  the  judge  of  the  superior  court  shall  be  satisfied  there  is  no  question  cision  in  the 
of  fact  involved  which  makes  it  necessary  to  send  the  case  back  for  a  new  ^^^®  when  the 
hearing  in  the  justices'  court,  then  it  shall  be  the  duty  of  said  judge  to  make  a  (Ji^e^^oMaw. 
final  decision  on  said  case  without  sending  it  back  to  the  justices'  court,  with 
instructions  as  heretofore. 

Sec.  IV,     All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 

Petition  for  Certiorari. 

STATE  OF  GEORGIA,  )  To  the  Superior  Court  of  said  County. 

Houston  County.  ^  rpj^^  Petition  of  Richard  Roe,  showeth  that 
heretofore,  to  wit,  at  the  January  Term,  1859,  of  the  Justices'  Court, 
in  and  for  the  619th  District,  G-.  M.  {James  Mack  and  Charles  Smith, 
Justices  of  the  Peace,  presiding,)  there  came  on  to  be  tried,  in  said 
Court,  then  and  there,  a  cause  which  had  been  by  John  Doe,  previous- 
ly commenced  against  your  Petitioner,  on  an  Open  Account,  for  the 
sum  of  forty  dollars.  And  your  Petitioner  avers,  that  at  the  said  Term 
of  said  Court,  a  Judgment  was  rendered,  on  said  Account  against  your 
Petitioner,  for  the  full  amount  of  said  Account.  And  your  Petitioner 
avers,  [/ze?^e  set  out  fully  and  at  large  the  cause  of  dissatisfaction,  ivhether 
it  relates  to  law  or  fact.']  Therefore,  to  the  end  that  justice  may  be 
done  in  the  premises,  your  Petitioner  prays  the  issuing  of  the  State's 
Writ  of  Certiorari,  directed  to  the  presiding  Justices  of  said  Court,  re- 
quiring them  to  certify  and  send  up  to  the  next  Superior  Court,  to  be 
held  in  and  for  said  County,  all  the  proceedings  in  the  cause  aforesaid. 
And  may  it  please  the  Court  to  grant  to  Petitioner,  such  relief  in  the 
premises  as  may  be  agreeable  to  law  and  justice.  And  your  Petition- 
er will  ever  pray,  &c. 

Clinton  S.  Duncan,  Pefr^s  Atfy. 

I,  Richard  Roe,  do  solemnly  swear,  that  the  foregoing  Petition  for 
Certiorari,  is  not  filed  in  this  case,  for  the  purposes  of  delay  only. 
And  I  verily  believe,  I  have  a  good  cause  for  Certiorari. 

Sworn  to  and  subscribed,       ^ 
before  me,  this  March  1, 1859.  >  ElCHARD   ROE. 

James  Johnson,  J.  P.  i 

Note. — The  AflQdavit  is  an  essential  part  of  the  application,  and  therefore,  it  is  unne- 
cessary, in  the  Affidavit,  to  re-state  the  place  where  it  is  made. 

Bond  of  the  Applicant  for  Certiorari. 

STATE  OF  GEORGIA,  )       We,  Richard  Roe  as  principal,  and  John  Cofield 
Houston  County.       j  as  security,  both  of  the  County  and  State  afore- 
said, acknowledge  ourselves  held  and  bound  unto  John  Doe,  and  his 
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assigns,  in  the  sum  of  eighty  dollars ;  subject  to  the  following  condi- 
tion— 

The  condition  of  the  above  obligation  is  as  follows — whereas,  said 
John  Doe^  heretofore,  instituted  his  action  on  an  Open  Account  for 
forty  dollars,  in  the  Justices'  Court  of  the  619th  District,  G.  M.  against 
said  Richard  Roe  ;  on  which  action  said  Court  of  said  District,  render- 
ed Judgment  in  favor  of  the  Plaintiff",  for  the  sum  of /or^?/ dollars ; 
with  which  Judgment  of  said  Court,  said  Richard  Roe  is  dissatisfied, 
and  is  about  to  move  the  issuing  of  the  Writ  of  Certiorari.  Now, 
should  said  Richard  Roe^  well  and  truly,  pay  the  said  John  Doe,  the 
eventual  condemnation  money  and  all  future  costs,  then  the  above 
obligation  to  be  void  ;  otherwise,  of  force.  This  February  6,  1859. 
Approved, —  Kichard  Koe,  prinH.  [L.  S.] 

James  Johnson^  J.  P.  John  Cofield,  secHy.  [L.  S.] 

Certificate  of  the  payment  of  Cost, 

STATE  OF  GEOEGIA,  |  J^  James  Mac\  one  of  the  Justices  of  the  Peace, 
Houdon  County.  j"  \^  and  for  the  619th  District,  G.  M.  hereby  certify, 
that  Richard  Roe,  (Defendant  in  an  action,  in  said  Court,  instituted  by 
John  Doe  against  said  Richard  Roe,  on  an  Open  Account,  for  the  sum  of 
forty  dollars,  and  on  which  Account.?i  Judgment  was  rendered  in  favor 
of  the  Plaintiff,)  has  paid  the  Costs  in  said  case,  and  given  Bond  and 
security,  according  to^law,  in  cases  of  application  for  Certiorari.  This 
February  6,  1859. 

James  Mack,  J.  P. 

Note. — The  Act  of  Dec.  27,  1842,  (see  Justices'  Court,)  provides,  (incases  of  Certiorari,) 
that  "if  such  party,"  (dissatisfied  with  the  proceedings  of  the  Court,)  "  will  make  an 
AflBdavit,  in  writing,  that  he  or  slie  is  advised  and  believes,  that  he  or  she  has  good 
cause  for  "  certioraring'''  the  same  to  the  Superior  Court,  and  that  owing  to  his  or  her  pov- 
erty, he  or  she  is  unable  to  pay  the  cost  and  give  security,  as  required  by  law,  such  affi- 
davit shall,  in  every  respect,  answer  instead  of  the  certificate  of  the  presiding  Justice, 
that  the  cost  has  been  paid  and  security  given,  as  now  required  by  law." 

Writ  of  Certiorari. 
CLERK'S  OFFICE,  Superior  Court,  February  6,  1859. 

STATE  OF  GEORGIA,  \       To  the  Justices  of  the  Peace  in  and  for  the  619^A 

Houston -Gonniy.       ]  District,  Georgia  Militia. 

Whereas,  Richard  Roe  alleges  by  his  Petition  for  Certiorari,  that  at 
the  January  Term  of  your  Court,  eighteen  hundred  and  fifty-nine, 
Judgment  was  rendered  against  him,  in  favor  o^  John  Doe,  on  an  Open 
Account,  for  the  sum  o^  forty  dollars,  with  which  Judgment,  Petitioner 
is  dissatisfied.  And  whereas,  said  Richard  Roe  has  complied  with  the 
requirements  of  the  law,  in  cases  of  application  for  Certiorari ;  now, 
therefore,  you  are  hereby  notified  and  required  to  certify  and  send  up 
to  the  Superior  Court,  to  be  held  in  and  for  said  County,  on  ih^  fourth 
Monday  in  April  next,  under  your  hands  and  seals,  all  the  facts  and 
proceedings  in  the  case,  in  your  Court,  aforesaid. 

Witness,  the  honorable  Henry  0.  Lamar,  Judge  of  said  Court. 

William  H.  Miller,  Clerk. 
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Return  of  the  Justices  of  the  Peace. 

STATE  OF  GEORGIA,  )  To  the  Superior  Court  of  said  County.  -, 

Houston  County.  |"  In  Answer  to  the  Writ  of  Certiorari,  to  us 
directed,  dated  February  6,  1859,  the  undersigned  submit,  that  the 
following  is  a  full,  direct  and  complete  Answer;  containing  all  the 
facts  and  proceedings,  in  the  case  of  John  Doe  against  Richard  Roe, 
action  on  an  Open  Account  pending  in  said  Court ;  upon  which  Ac- 
count Judgment  was  rendered  for  the  Plaintiff  against  the  Defendant, 
for  the  sum  o^  forty  dollars. 

[Here  set  out  fully  and  distinctly  all  the  facts  and  circumstances  connected 
with  the  case,  so  as  to  meet  the  requirements  of  the  Petition  for  Certiorari, 
fully.] 

All  of  which  is  respectfully  submitted. 

Given  under  our  hands  and  private  seals,  there  being  no  seal  of  Office, 
this  February  8,  1859. 

James  Mack,  J.  P.  [L.  S,] 
John  Jones,  J.  P.  [L.  S.] 

Note. — The  Answer  of  the  Justices  of  the  Peace  must  not  be  written  out  by  either  of 
the  Parties  or  their  Attorneys  ;  nor  written  out  by  either  of  them  and  transcribed  by  an- 
other person  ;  nor  dictated  by  them,  or  either  of  them. 

An  Act  to  amend  the  several  laws  of  this  State  upon  the  subject  of  Writs 
of  Certiorari. — Approved  Dec.  22,  1857. 

535.  Sec.  I.     JBe  it  enacted,  That  from  and  after  the  first  day  of  Janu-  No  Certiorari 
ary  next,  no  writ  of  certiorari  shall  be  granted  or  issued  to  any  Justices'  to  be  granted 
Court  in  this  State,  unless  the  party  applying  for  the  same,  his  agent  or   "^^^^^^  it  be 
attorney,  shall  make  and  file  with  his  petition  the  following  affidavit,  to  ^"Affidavit.  ^ 
wit : — 

Georgia,  County. 

I,  A  B,  do  solemnly  swear,  that  the  Petition  for  Certiorari,  is  not  filed, 
in  this  case,  for  purposes  of  delay  only ;  and  I  verily  believe  I  have  good 
cause  for  Certiorari. 

Sworn  to  and  subscribed,  before  me,  this  day  of  18     . 

536.  Sec.  II.     That  it  shall  and  may  be  lawful  for  the  presiding  judge     I^amagee 
before  whom  any  writ  of  certiorari,  hereafter  granted,  may  be  heard,  on  fi-fvo^lous  Cer- 
motion  of  the  opposite  party,  to  order,  that  not  more  than  twenty  per      Uoraries. 
cent,  damages,  against  the  plaintiff  in  certiorari,  in  case  it  shall  be  made 

appear  to  him  that  the  said  certiorari  was  frivolous  and  applied  for  with- 
out good  cause  for  the  same,  or  for  purposes  of  delay  only  ;  and  judgment 
may  be  entered  accordingly.  Any  law,  usage,  or  custom,  to  the  contrary 
notwithstanding. 

Sec.  III.  That  all  laws  and  parts  of  laws  against  this  act,  be  and  the 
same  are  hereby  repealed. 

At^  Act  to  alter  and  amend  an  act  entitled  an  act  supplementary  to  an  act 
entitled  "  an  act  regulating  the  granting  of  Certioraries  and  Injunctions 
in  this  State,"  passed  29th  Dec.  1838,  so  far  as  relates  to  the  time  allowed 
for  applying  for  writs  of  Certiorari. — Approved  Dec.  11,  1858. 
Whereas,  much  delay  and  inconvenience  in  the  final  disposition  of  causes 
in  the  Justices'  Courts  of  this  State,  arise  from  the  unreasonable  time 
allowed  for  making  application  for  Writs  of  Certiorari  /  for  remedy  where- 
of— 
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tiorari. 


Three  months      '^37.  Sec.  I.     J^e  it  enacted,  That  the  provisions  of  said  recited  act, 
allowed  to    passed  Dec.  29th,  1838,  which  allows  six  months  within  which  to  apply  for 
apply  for  Cer-  ^yrits  of  Certiorari,  be  so  altered  and  amended  as  to  require  parties  desir- 
ing  such  writ,  to  apply  for  the  same  within  three  months  after  the  final 
determination  of  the  case  in  the  justices'  court. 
Sec.  2.     [Repeals  conflicting  laws.] 

Note. — All  Writs  of  Certiorari,  shall  after  having  been  docketed  by  the  Clerk,  be  de- 
livered to  the  Magistrate  whose  proceedings  are  the  subject  of  complaint.  And  written 
Notice  shall  be  given  to  the  opposite  party  in  interest,  at  least  ten  days  before  the  hear- 
ing of  the  cause,  unless  the  Certiorari  shall  be  applied  for  and  sanctioned  within  twenty 
days  after  the  Decision  complained  of. — \htli  Com.  Law  Rule  of  Court. 


Notice, 
STATE  OF  GEORGIA,  ^  John  Doe— You  are  hereby  notified  that  in  the 
Houston  County.  ^  ^ase  lately  decided  in  the  justices'  Court  of  the 
619th  District,  Gr.  M.  in  your  favor ;  in  which  case  I  was  Defendant,  I 
have  applied  for  and  have  had  issued,  the  Writ  of  Certiorari,  return- 
able to  the  next  Term  of  the  Superior  Court  of  said  County,  to  be 
held  on  the  fourth  Monday  in  April  next.     This  February  8,  1859. 

KiCHARD  EOE,  PVff  in  Cer. 


MORTGAGE  ON  REAL  ESTATE. 

Method  of        538.  Sec.  XYII.     The  method  of  foreclosing  mortgages  on  real  estate 
foreclosing    jn  this  State,  be  as  follows — Any  person  applying  and  entitled  to  fore- 
Mortgage  on  (jjQgg  ^ixq\i  mortgage,  or  his,  her  or  their  attorney,  shall  petition  the  supe- 
rior court  of  the  county  wherein  such  mortgaged  property  may  be,  stating 
the  case  and  the  amount  of  his,  her  or  their  demand,  and  describing  such 
Eule  ni.  si.    mortgaged  property.     And  the  court  shall  grant  a  rule,  that  the  principal, 
interest  and  cost,  shall  be  paid  into  court  within  twelve  months  \o7i  or  he- 
fore  the  first  day  of  the  next  term — see  540]  thereafter  ;  which  rule  shall  be 
j)ublished  in  one  of  the  public  gazettes  of  this  State,  at  least  once  in  every 
month  \o7ice  a  month  for  four  months — see  539,]  until  the  time  appointed 
for  payment,  or  served  on  the  mortgager,  or  his  \her  or  theii^  special 
agent,  at  least  six  \three  months — see  539,]  months  previous  to  the  time 
Eule  absolute,  the  money  is  directed  to  be  paid.     And  unless  the  principal,  interest  and 
costs  be  so  paid,  the  court  shall  give  judgment  for  the  amount  which  may 
be  due  on  such  mortgage,  and  order  the  property  mortgaged  to  be  sold, 
Surplus  to  be  in  such  manner  as  is  prescribed  in  cases  of  execution.     And  the  money 
paid  to  Mort-  ghall  be  paid  to  the  mortgagee  or  his  attorney ;  but  where  there  shall  be 
gager.        ^^.^  surplus,  the  same  shall  be  paid  over  to  the  mortgager  or  his  agent. 
Dispute  as  to  And  in  case  of  any  dispute  as  to  the  amount  due  on  anv  mortoraore,  if  the 
mortgager  shall  appear  within  the  time  prescribed  by  this  act,  and  make 
affidavit  that  he  hath  made  payments  which  have  not  been  credited  on  said 
mortgage ;  or  that  he  is  entitled  to  sets-off  which  in  equity  ought  to  be 
allowed,  the  court  shall  appoint  one  or  more  fit  person  or  persons,  to  audit 
and  liquidate  the  same ;  but  either  party  shall  be  entitled  to  a  new  trial 
therefrom,  which  shall  be  tried  in  like  manner  as  shall  be  prescribed  for 
the  trial  of  appeals  in  other  cases. 


amount  due. 


Appeal 
allowed. 
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Mortgage  Deed  of  Real  Property. 

STATE  OF  GEORGIA,  |      This  Indenture  made  this  first  day  oi  May,  in 
Houston  Conniy.      j  the  year  of  our  Lord  eighteen  hundred  Siud  fifty- 
six,  between  Charles  Smith,  of  the  County  and  State  aforesaid,  of  the 
one   part,   and    Richard  Roe,  of  the  same  place,  of  the  other  part, 
Witnesseth,   that  the   said   Charles    Smith  hath  this   day  made  and 
delivered  to  said  Richard  Roe,  his  certain  Promissory  Note,  subscribed 
with  his  hand,  and  bearing  even  date  with  these  presents,  whereby 
the  said  Charles  Smith  hath    promised  to  pay  said  Richard  Roe,  or 
bearer,  one  thousand  dollars,  on  or  before  the  twenty  fifth  day  of  Decern- 
her,  next  ensuing  the  date  thereof,  for  value  received.     Now,  for  and 
in  consideration  of  the  sum  of  ten  dollars,  by  the  said  Richard  Roe  to 
the  said   Charles  Smith,  in  hand  paid,  at  and  before  the  sealing  and 
delivery  of  these  presents,  the  receipt  whereof  is  hereby   acknowl- 
edged, as  well  as  for  the  better  securing  the  payment  of  the  aforesaid 
Promissory  Note,  the  said  Charles  Smith  hath  granted,  bargained  and 
sold,  and  doth   by  these  presents  grant,  bargain,  and  sell  unto  the 
said  Richard  Roe,  his  heirs  and  assigns,  all  that  tract  or  parcel  of  land, 
situate,  lying  and  being  in  the  County  aforesaid,  known  as  lot  number 
forty-nine,  m  the  tenth  district  of  said  County;  agreeably  to  original 
survey,  containing  two  hundred  two  and  a  half  acres,  more  or  less ; 
with  all  the  rights,  members,  and  appurtenances  to  said  lot  of  land  in 
any  wise  appertaining  or  belonging.     To  have  and  to  hold  the  said 
bargained  premises  to  the  said  Richard  Roe,  his  heirs  and  assigns,  to 
his  and  their  own   proper  use,  benefit  and  behoof,  forever.     And  the 
said  Charles  Smith,  for  himself,  his  heirs.  Executors  and   Adminis- 
trators,  the   said  bargained    premises,    unto  the  said   Richard  Roe^ 
will  warrant   and  forever  defend,  against  the  claim  of  himself  and 
heirs,  and  against  the  claim  of  all  other   person  whatsoever.    Pro- 
vided  nevertheless,  That   if  the  said  Charles  Smith,  his  heirs,  Execu- 
tors and  Administrators,  shall  well  and  truly  pay,  or  cause  to  be  paid, 
unto  the  said  Richard  Roe,  his  heirs  and  assigns,  the  afore- mentioned 
sum  of  one  thousand  dollars,   on    the  day  and   time   mentioned   and 
appointed  for  the   payment  thereof,  in  the  said  Promissory  Note  men- 
tioned, with   lawful  interest  on  the  same,  according  to  the  tenor  of 
said  Note,  then,  and  from  thenceforth,  as  well  this  present  Indenture 
and  the  right  to  the  property  thereby  conveyed,  as  said  Promissory 
Note,  shall  cease,  determine  and  be  void,  to  all  intents  and  purposes. 

In  witness  whereof,  the  said  Charles  Smith  hath  hereunto  set  his 
hand  and  affixed  his  seal^  the  day  and  year  first  above  written. 
Signed,  sealed  and  delivered,  ~] 

'"^Xri.!,  Charles  Smith,  [L.  S.] 

James  Mack,  J.  P.  J 

Note  for   the   Securing  the  Payment  of  which  the  Mortgage 

was  Giv€?i. 

On  or  before  the  twenty-fifth  day  of  Decemher  next,  I  promise  to  pay 
Richard  Roe,  or  bearer,  one  thousand  dollars.  For  value  received. 
This  May  1,  1856.  Chakles  Smith. 
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Petitioti  of  Mortgagee. 

STATE  OF  GEORGIA,  )         ^  c  -      n  -     r^ 

Houston  Goxmty.       \       ^^  ^^^  Superior  Court  of  said  County. 

The  Petition  of  Richard  Roe  showeth,  that  heretofore,  to  wit,  on 
the  first  day  of  May^  in  the  year  of  our  Lord  eighteen  hundred  and 
fifty-six^  Charles  Smithy  of  said  County,  made  and  delivered  to  your 
Petitioner,  his  certain  instrument  in  writing,  called  a  Promissory  Note^ 
whereby  he  promised,  on  or  before  the  twenty-fifth  day  of  Decen^her^ 
next  following  the  date  of  said  iVbfe,  to  pay  your  Petitioner,  or  bearer, 
one  thousand  dollars^  for  value  received.  And  for  the  better  securing 
the  payment  of  said  Note^  on  the  day  and  year  aforesaid,  said  Charles 
Smith  executed  and  delivered  to  your  Petitioner  his  certain  Deed  of 
Mortgage,  conveying  to  your  Petitioner  lot  of  land  numhQr  forty -nine^ 
in  the  tenth  district  of  said  County,  conditioned  to  be  void  upon  the 
payment  of  the  Promissory  Note  aforesaid ;  (which  Note  and  Deed  of 
Mortgage  are  here  in  Court  to  be  shown.)  Yet,  your  Petitioner  avers, 
that  said  Charles  Smithy  although  so  indebted,  and  to  pay  said  Note 
often  requested,  hath  not  paid  said  Note^  or  any  part  thereof,  but  the 
same  to  pay  hath  hitherto  refused  and  yet  refuses — wherefore,  your 
Petitioner  prays  that  such  rule  and  order  ma}^  be  made  and  passed 
hj  the  Court,  as  will  be  in  conformity  to  the  statute  in  such  case  made 
and  provided,  etc.     April  Term,  1858. 

James  A.  Pringle,  PVff's  Atiy. 

Rule  Nisi. 

GEORGIA— ^0  USTON  COUNTY.— 77^  the  Superior  Court. 
Present^   the  honorable   Henry   C  Lamar.^  Judge  of  said  Court 
RICHAED   EOE      ) 

vs.  )■     Morto^asre,  etc. — April  Term,  1858. 

CHARLES  SMITH,  j 

It  appearing  to  the  Court  by  the  Petition  of  Richard  Roe,  (ac- 
companied by  the  Note  and  Mortgage  Deed,)  that,  on  the  first  day 
of  May,  eighteen  hundred  and  fifty-six,  the  defendant  made  and 
delivered  to  the  Plaintiff,  his  Promissory  Note,  bearing  date  the  day 
and  year  aforesaid,  whereby  the  Defendant  promised,  on  or  before 
the  twenty-fifth  day  of  December,  next  following  the  date  of  said  Note, 
to  pay  the  Plaintiff,  or  bearer,  one  thousand  dollars,  for  value  received. 
And,  that  afterwards,  on  the  day  and  year  aforesaid,  the  Defendant, 
the  better  to  secure  the  payment  of  said  Note,  executed  and  delivered 
to  the  Plaintiff  his  Deed  of  Mortgage,  whereby  the  said  Defendant 
Mortgaged  to  the  Plaintiff  lot  of  land  number  forty -nine,  in  the  tenth 
district  of  said  County,  containing  two  hundred  two  and  a  half  acres, 
more  or  less.  And  it  further  appearing  that  said  Note  remains  unpaid, 
it  is,  therefore  ordered,  that  the  said  Defendant  do  pay  into  Court,  on 
or  before  the  first  day  of  the  next  term  thereof,  the  principal,  interest 
and  costs  due  on  said  Note,  or  show  cause  to  the  contrary,  if  anj^  he 
can.  And  that  on  the  failure  of  the  Defendant  so  to  do,  the  equity 
of  redemption  in  and  to  said  Mortgaged  premises,  be  forever  there- 
after barred  and  foreclosed.  And  it  is  further  ordered,  that  this  Rule 
be  published  in  the  Southern  Recorder,  once  a  month,  for  three  months 
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previous  to  the  next  term  of  this  Court,  or  served  on  the  Defendant 
or  his  special  Agent,  or  Attorney,  at  least  three  months  previous  to 
the  next  term  of  this  Court. 

A  true  extract  from  the  Minutes  of  this  Court. 

William  H.  Miller,  Cleric. 

Rule  Absolute. 
GEORGIA,  HOUSTON'  QOJJl^l^Y .—In  the  Superior  Court. 
Present.,  the  honorable  Henry  G.  Lamar,  Judge  of  said  Court. 
RICHARD  ROE        ) 

vs.  J-   Mortgaoje,  etc. —  October  Term,  1858. 

CHARLES  SMITH.     ) 

Whereas,  at  the  April  Term  of  this  Court,  last  past,  a  Rule  Nisi,  was 
granted  in  the  above-stated  case,  requiring  the  Defendant  to  show  cause 
why  he  should  not  pay  into  Court  the  principal,  interest  and  costs,  due 
on  a  certain  Note  given  by  the  Defendant  to  the  Plaintiff,  on  the  first 
day  of  May^  eighteen  hundred  and  fifty-six^  and  to  fall  due  on  the 
twenty  fifth  day  of  December  next  ensuing,  for  the  sum  of  one  thousand 
dollars.  For  the  better  securing  the  payment  of  which  Note^  said  De- 
fendant had  executed  on  the  same  day  and  year  aforesaid,  to  the 
Plaintiff,  his  Deed  of  Mortgage  to  the  Plaintiff  for  lot  of  land  number 
forty-nine.,  in  the  tenth  district  of  said  County,  containing  two  hundred 
two  and  a  half  acres,  more  or  less.  And  it  appearing  that  a  copy  of 
said  Rule  Nisi,  has  been  served  on  the  Defendant  personally.,  and  that 
said  Defendant  still  neglects  and  refuses  to  pay  the  amount  due  on 
said  Note,  or  to  show  cause  to  the  contrary :  therefore,  it  is  ordered, 
considered  and  adjudged,  that  the  equity  of  redemption  in  and  to  said 
Mortgaged  premises  be  and  the  same  is  hereby  barred  and  forever  fore- 
closed. And  it  is  further  ordered,  that  the  Plaintiff  do  recover  of  and 
from  the  Defendant,  the  sum  of  one  thousand  dollars  for  his  principal 
debt,  the  sum  oi  seventy-five  dollars  for  his  interest  up  to  this  date  (with 
all  accruing  interest),  and  the  sum  oi  fifteen  dollars  for  his  costs  in  this 
behalf  laid  out  and  expended,  and  that  Execution  issue  against  the 
Mortgaged  premises  for  the  sums  aforesaid.  And  the  Defendant  in 
mercy,  etc.     Judgment  signed  25th  October^  1858. 

James  A.  Pringle,  PVff^s  Atfy. 

f  Mortgage  Ft.  Fa. 

^'^^™.to;f  c^untT^"^'     \  ^o  «^^  «^^  singular  the  Sheriffs  of  said  State. 

We  command  you,  that  of  lot  of  land  numher  forty-nine  in  the  tenth 
district  of  said  County,  the  property  of  Charles  Smith,  described  and 
conveyed  in  a  certain  Indenture  of  Mortgage,  bearing  date  on  the^ir^^ 
day  of  May,  eighteen  hundred  and  fifty-six,  you  cause  to  be  made  the 
sum  oi  one  thousand  dollars  principal,  seventy-five  dollars  interest  up  to 
the  twenty-fifth  instant  (with  all  accruing  interest),  and  fifteen  dollars 
costs,  which  Bichard  Boe  lately  in  our  Superior  Court,  at  Perry,  in  the 
County  aforesaid,  recovered  against  said  Charles  Smith,  as  well  for 
damages  by  reason  of  the  non-performance  of  certain  promises  by  the 
said  Charles  Smith  before  that  time  made,  as  lor  costs  and  charges  in 
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his  suit,  in  that  behalf  expended,  whereof  said  Charles  Smith  is  con- 
victed and  liable,  as  appears  to  us  of  record.  And  have  the  said  sums 
of  money  before  the  said  Court,  at  Perry  aforesaid,  on  the  fourth  Mon- 
day in  April  next,  to  render  to  the  said  Richard  Roe^  his  damages, 
costs  and  charges  aforesaid.  And  have  you  then  and  there  this  Writ. 
Witness,  the  honorable  Henry  G.  JLamar^  Judge  of  said  Com%  this 
October  30,  1858. 

William  H.  Miller,  Glerh, 

Sheriff^ s  Sale  of  Mortgaged  Property, 

On  the  first  Tuesday  in  January  next,  will  be  sold  at  the  court-house 
door,  in  the  town  o^ Perry ^  Houston  County,  between  the  lawful  hours  of 
sale  and  to  the  highest  and  best  bidder,  lot  of  land  nnmher  forty-nine  in 
the  tenth  district  of  said  County,  containing  two  hundred  two  and  a  half 
acres,  more  or  less,  the  same  being  well  improved.  Levied  on  as  the 
property  of  Charles  Sviith,  by  virtue  of  a  Mortgage  fi.  fa.  issued  from 
the  Superior  Court  of  said  County  in  favor  of  Richard  Roe.  This' 
November  1,  1858. 

Madison  Marshall,  Sheriff. 

Affidavit  of  the  Defendant. 

STATE  OF  GEORGIA,  )  In  person  appeared  before  the  undersigned, 
Houston  Qonxxij.  \  Charles  Smith,  who  after  being  sworn  saith,  that 
on  the  first  day  of  May,  eighteen  hundred  and  fifty-seven,  he  paid  the 
sum  of  three  hundred  dollars,  on  a  Note  and  Mortgage,  given  to  Richard 
Roe,  for  one  thousand  dollars,  dated  the  first  day  of  May,  eighteen  hun- 
dred and  fifty-six,  and  to  become  due  the  25th  day  of  December  there- 
after. (For  the  better  securing  the  payment  of  which  Note,  deponent 
executed  to  the  said  Richard  Roe,  his  Deed  of  Mortgage,  of  even  date 
with  said  Note,  conveying  conditionally,  to  said  Richard  Roe,  lot  of 
Land  number  forty-nine,  in  the  tenth  district  of  said  County.)  Which 
payment  has  not  been  credited  thereon. 

Sworn  to  and  subscribed.     ) 
before  me,  this  June  1,  1857.  \  ClIARLES  SmITH. 

James  Mack,  J.  P.  j 

Nr  Act  to  amend  an  act  entitled  "  an  act  to  amend  the  Judiciary  of  1799, 

so  far  as  relates  to  Mortgages  on  Real  Estate." — [The  ac^  of  which  this 

is  amendatory  is  omitted  as  being  superseded.] — Approved  Dec.  21, 

1829. 

Mortgage  on       539.     From  and  after  the  passage  of  this  act,  when  any  person  or  per- 

Real  Estate  sons,  his,  her  or  their  agent  or  attorney  shall  petition  the  superior  court, 

foreclosed^  as  prescribed  by  the  Judiciary  of  1799,  for  the  foreclosure  of  any  Mort- 

Rule  to  be    g^g^  on  real  estate,  the  court  shall  grant  a  rule  directing  that  the  principal 

granted  and  and  cost  shall  be  paid  into  court  within  six  months  thereafter ;  \see  540  ;] 

served.      which  rule  shall  be  published  in  one  of  the  public  gazettes  of  this  State, 

once  a  month  for  four  months,  or  served  on  the  mortgager  or  his,  her  or 

their  special  agent  or  attorney,  at  least  three  months  previous  to  the  time 

the  money  is  directed  to  be  paid :  Provided,  that  nothing  in  this  act  shall 

be  so  construed  as  to  affect  any  mortgage  which  may  exist  at  the  time  of 

the  passage  of  this  act. 
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Sec.  II.     So   much  of  the  said  Judiciary  of  1799,   (and  of  the  said 
amendatory  act,)  as  militates  against  this,  is  hereby  repealed. 

An  Act  to  alter  and  amend  the  several  acts  regulating  the  foreclosures  of 
Mortgages  upon  Real  Estate. — Approved  Dec.  26,  1836. 

540.  From  and  after  the  passage  of  this  act,  in  all  cases  where  any  ap-    jiule  to  be 
plication  shall  be  made  to  any  superior  court  of  this  State  for  the  foreclo-  made  absolute 
sure  of  any  Mortgage  upon  real  estate,  it  shall  be  the  duty  of  such  court    ^*  *^^  °^^^ 
to  pass  an  order,  requiring  the  mortgager  to  pay  the  principal  and  interest       t^rm. 
due  upon  such  mortgage,  into  court,  on  or  before  the  first  day  of  the  next 

term,  which  order  shall  be  served  or  published,  in  the  manner  now  required 
by  law.  And  if  such  order  be  not  complied  with  by  the  mortgager,  the 
court  may  at  such  term,  pass  a  rule  absolute  for  the  sale  of  the  mortgaged 
property. 

MORTGAGES  OF  PERSO]S"AL  PROPEETT. 

541.  Sec.  XVIII.     Mortgages  of  personal  property  shall  be  foreclosed  Mortgage  on 
in  the  following  manner — Any  person  or  persons  holding  a  mortgage  on  personal  Prop- 
personal  property,  \or  his  agent  or  attorney-in-fact^  or  at  law — see  542,]  ^closed ^etc. 
and  wishing  to  foreclose  the  same,  shall  make  application  to  one  of  the 

judges  of  the  superior  or  justices  of  the  inferior  courts,  and  make  affidavit 
before  him  of  the  amount  of  principal  and  interest  due  on  such  mortgage. 
Which  affidavit  shall  be  annexed  to  such  mortgage,  and  thereupon  the 
clerk  of  the  superior  or  inferior  courts  shall  issue  execution  as  on  a  judg- 
ment. Which  execution  being  delivered  to  the  sheriff,  it  shall  be  his 
duty  to  levy  on  the  property  wheresoever  the  same  may  be  found.  And 
after  advertising  the  same  in  one  or  more  of  the  public  gazettes  of  this 
State,  at  least  sixty  days,  the  sheriff  shall  set  up  and  expose  the  same  to 
sale  ;  and  the  money  arising  from  such  sale  shall  be  first  applied  to  dis- 
charge the  amount  due  on  such  mortgage,  and  all  legal  costs ;  and  the 
overplus,  if  any,  to  be  paid  to  the  mortgager  :  Provided  always^  that  if 
any  dispute  shall  happen  as  to  the  sum  due  on  any  mortgage,  that  it  shall 
and  may  be  lawful  for  the  said  judge  or  justices  of  the  inferior  courts,  on 
affidavit,  to  order  such  sale  to  be  postponed,  the  mortgager  giving  bond,  with 
good  and  sufficient  security,  in  double  the  sum  sworn  to  be  due,  for  re- 
turning such  property  when  called  for  by  the  sheriff.  Which  bond  shall 
be  assignable  by  the  sheriff  to  the  mortgagee,  who  may  sue  and  recover 
thereon.  But  the  jury  shall  be  sworn  to  give  at  least  twenty-five  per 
cent,  damages,  in  case  it  shall  appear  that  such  application  was  intended 
for  delay  only. 

Mo7'tgage  of  Personal  Propertij. 

STATE  OF  GEORGIA,     |      Know  all  men  by  these  presents,  that  I,  John 
Houston  County.  j  J)oe^  of  the  County  and  State  aforesaid,  for  and  in 

consideration  of  the  sum  of  ten  dollars  cash  in  hand  paid,  at  and  before 
the  sealing  and  delivery  of  these  presents,  the  receipt  whereof  is  here- 
by acknowledged,  as  well  as  for  the  better  securing  the  payment  of  a 
certain  Promissory  Note^  which  I  have  this  day  made  and  delivered  to 
Richard  Roe,  of  the  same  place,  bearing  even  date  with  these  presents, 
and  to  become  due  on  the  twenty-fifth  day  o^ December  next,  whereby  I 
promise  to  pay  said  Richard  Roe  or  hesirei  five  hundred  dollars,  for  value 
received,  have  bargained  and  sold  to  said  Richard  Roe,  the  following 
property,  to  wit:  acevt^Lin  Negro  man  named  Jacob  j  of  yellow  complexion^ 
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twenty  years  ofage^  five  feet  ten  inches  high,  sound  and  well.  To  have  and 
to  hold  the  said  bargained  property,  to  him  the  said  Bichard  Roe^  his 
heirs  and  assigns  for  ever,  {the  said  John  Doe  retaining  possession  of  said 
Negro  man,)  And  I,  the  said  John  Doe,  for  myself,  my  heirs,  Execu- 
tors and  Administrators,  the  said  bargained  property  unto  the  said 
Richard  Roe,  his  heirs  and  assigns,  against  myself,  my  heirs.  Execu- 
tors and  Administrators,  and  against  all  and  every  other  person  and 
persons  whomsoever,  shall  and  will  warrant  and  defend  by  these  pres- 
ents. Provided  nevertheless,  that  if  the  said  John  Doe,  his  heirs,  Execu- 
tors or  Administrators,  shall  and  do,  well  and  truly  pay,  or  cause  to 
be  paid,  unto  the  said  Richard  Roe,  his  heirs  or  assigns,  the  afore-men- 
tioned sum  oifive  hundred  dollars^  on  the  day  mentioned  and  appointed 
for  the  payment  thereof  in  said  Note,  with  lawful  interest  on  the  same, 
according  to  the  tenor  and  effect  of  said  Note,  then  and  from  thence- 
forth, as  well  this  Bill  of  Sale,  and  the  right  to  the  property  therein 
conveyed,  as  the  said  Promissory  Note,  shall  cease,  determine  and  be 
void,  to  all  intents  and  purposes. 

In  testimony  whereof,  the  said  John  Doe  hath  hereunto  set  his  hand 
and  affixed  his  seal,  this  May  1,  1857. 

Signed,  sealed  and  delivered,  "j 

'"SX,t  John  Doe.    [L.  S.] 

James  Mack,  J.  P.  J 

Affidavit  of  Foreclosure  annexed  to  Mortgage, 

STATE  OF  GEORGIA,  i  In  person  appeared  before  the  undersigned, 
Houston  County.  ^  Richard  Roe,  the  Mortgagee,  who  being  duly  sworn 
saith,  that  John  Doe,  the  Mortgager,  is  justly  indebted  to  him,  de- 
ponent, on  this  Mortgage,  the  sum  of  five  hundred  dollars  for  his  prin- 
cipal debt ;  the  sum  of  thirty  dollars  for  his  interest,  and  that  said 
sums  are  now  due  and  unpaid. 

Sworn  to  and  subscribed,  \ 

before  me,  this  JanMffT-?/ 1,  1858.    >  RiCHARD  ROE. 

John  D.  Winn,  J.  1.  C.  ) 

Fiat  of  the  Justice  of  the  Inferior  Court, 

At  Chambers,  January  1,  1858. 

STATE   OF  GEORGIA,  )  m       ?        ^i      t        r    -,        -r    r      •         ^  r         -1    ry 

Houston  County.       (       -^^  ^^^^  Clerk  of  the  Inferior  Court  of  said  County. 

Let  an  execution  of  fieri  facias  be  issued,  to  be  levied  of  the  pro- 
perty described  in  the  within  {or  above)  Mortgage,  five  hundred  dollars 
principal  debt,  thirty  dollars  interest,  (and  all  accruing  interest,)  and 
five  dollars  costs.     Herein  fail  not. 

Witness  my  hand  and  official  Signature. 

John  D.  Winn,  J.  I.  C. 

Mortgage.     Fi.  Fa. 

STATE  OF  GEORGIA,  i        rr      n        r,     ■        7       w      r.,      .^      .      •  7  r.,  , 
Houston  CountY        [       -to  alt  and  singular  trie  bnenffs  oj  said  otate. 


We  command  you,  that  of  a  certain  Negro  man  named  Jacob,  of  yel- 
lovj  complexion,  twenty  years  of  age,  five  feet  ten  inches  high,  the  property 
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o^  John  Doe  of  said  County,  you  cause  to  be  made  the  sum  of  five  hun- 
dred dollars  principal,  thirty  dollars  interest  up  to  this  date  (and  all 
accruing  interest,)  ?iX\Afive  dollars  costs.  Which  sums  BichardRoe  lately 
recovered  against  said  John  Doe^  before  the  honorable  John  D.  Winn,  one 
of  the  Justices  of  the  Inferior  Court  of  said  County,  on  the  foreclosure 
of  a  Mortgage  given  by  said  John  Doe  to  said  Richard  Roe^  on  said  Negro 
man  Jacob,  by  reason  of  the  non-performance  of  certain  promises  by  the 
said  John  Doe  heretofore  made,  whereof  the  said  John  Doe  is  convicted 
and  liable  as  appears  to  us  from  said  Mortgage,  the  sam.e  bearing  date 
the  j^rs^  day  of  May,  eighteen  hundred  SLud  fifty-seven.  And  have  the 
said  sums  of  money  before  the  Inferior  Court  to  be  held  at  Perry,  in 
and  for  said  County,  on  the  fourth  Monday  in  July  next,  to  render  to 
said  Richard  Roe  his  damages,  costs  and  charges  aforesaid.  And  have 
you  then  and  there  this  Writ. 

Witness,  the  honorable  John  D.    Winn,  one  of  the  Justices  of  said  Court^ 
this  January  2,  1858. 

John  H.  King,  Clerh. 

Defendant'' s  Affidavit. 

STATE  OF  GEOKGIA,  )  Personally  a})peared  before  the  undersigned^ 
Houston  County.  j"  John  Doe,  who  being  sworn,  deposeth  and  saith, 
that  a  Mortgage  fieri  facias  lately  issued  by  the  Clerk  of  the  Inferior 
Court  of  said  County,  against  a  certain  Negro  man  named  Jacob,  the 
property  of  deponent,  (which  j^. /a.  has  been  levied  on  said  Negro  man,) 
in  favor  of  Richard  Roe,  for  the  sum  oi  five  hundred  dollars^  besides  in- 
terest and  cost,  is  proceeding  illegally  against  deponent,  for  that  de= 
ponent  testifying  says,  that  there  is  but  the  sum  of  three  hundred  dol- 
lars due  on  said  Mortgage,  deponent  having  paid  two  hundred  dollars 
on  said  Mortgage. 

Sworn  to  and  subscribed,       ) 
before  me,  this  Jawwari/ 2,  1858.  >•  JOHN   DOE. 

James  Mach,  J.  F.  ) 

Order  by  the  Justice  of  the  Inferior  Court, 

STATE  OF  GEORGIA,)         ^      „         .     .        ,        i       i      -.r-      ,       -■,  a 
Houston  County        (       J-O  all  and  Singular  the  sheriffs  of  said  jState. 

Whereas,  on  the  first  day  of  January, eighteen  hundred  and  fifty- 
eight,  Richard  Roe  appeared  before  the  undersigned  and  made  oath, 
that  a  Mortgage  then  had  and  held  by  him  deponent,  against  John  Doe 
(upon  a  certain  Negro  man  named  Jocob,)  for  the  sum  of  five  hundred  dol- 
lars^ besides  interest  and  cost,  was  then  due  and  unpaid.  And  whereas, 
an  order  was  thereupon  issued,  directed  to  the  Clerk  of  the  Inferior 
Court,  authorizing  and  commanding  him  to  issue  a  writ  of  fieri  facias 
against  the  Mortgaged  property,  for  the  sum  sworn  to  be  due  ;  (which 
fi.fa.  has  been  levied  on  the  Mortgaged  property.)  And  whereas,  said 
John  Doe,  hath  appeared  before  James  Mach,  a  Justice  of  the  Peace^ 
and  made  oath  that  there  is  but  the  sum  of  three  hundred  dollars  due  on 
said  Mortgage  (and  has  given  the  bond  required  by  law :)  you  are 
therefore,  hereby  commanded  and  required  to  postpone  the  sale  of  said 
Negro  man  Jacob,  until  further  order  in  that  behalf  made,  and  return 
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saidyZ./a.  to  the  next  Inferior  Court  to  be  held  in  and  for  said  County, 
on  l\\Q  fourth  Monday  in  July  next. 

Witness  my  hand  and  official  signature^  at   Chambers^   this  January 
2,  1858. 

John  D.  Winn,  J.  I.  C. 

Bond  given  by  the  Defendant. 

STATE  OF  GEORGIA, )     We,  John  Doe  as  principal,  and  Charles  Smith 
Houston  County.         i  g^g   security,    acknowledge  ourselves    held    and 
bound  to  Madison  Marshall^  Sheriff  of  said  County,  the  sum  of  one  thou- 
sand dollars^  subject  to  the  following  condition — 

The  condition  of  the  above  obligation  is  this :  Whereas,  said  Sheriff,  has 
levied  a  Mortgage  fi.  fa.  in  favor  of  Richard  Roe  against  John  Doe^  is- 
sued by  John  H.  King^  Clerk  of  the  Inferior  Court,  upon  a  certain 
Negro  man  named  Jacob^  the  property  mentioned  in  said  Mortgage. 
And  whereas,  said  John  Doe^  has  filed  his  af&davit,  denying  that  the 
amount  for  which  saidyt./a.  issued,  is  due.  And  whereas,  an  order 
has  been  issued  by  the  honorable  John  D.  Winn^  one  of  the  Justices 
of  the  Inferior  Court  of  said  County,  postponing  the  sale  of  said  Mort- 
gaged property  :  now,  should  said  John  Doe  well  and  truly  return  said 
Negro  man  Jacob  when  called  for  by  said  Sheriff,  then  the  above  obliga- 
tion to  be  void  ;  otherwise  of  force  This  January  2,  1858. 
Approved —  John  Doe,  principal.  [L.  S.] 
James  Mach^  J.  P.                        Charles  Smith,  security.  [L.  S.] 

Relinquishment  where  the  debt  is  paid  without  Suit. 

STATE  OE  GEORGIA,  )  I,  the  within  named  Richard  Roe^  (or  I,  Richard 
Houston  County.  J  Roe^  Mortgagee,  described  in  a  certain  Mortgage 
executed  by  John  Doe^  bearing  date  the  first  day  of  J/ay,  eighteen 
hundred  d,ndi  fifty-seven^)  do  hereby  acknowledge  full  satisfaction  of  the 
debt,  to  secure  the  payment  of  which  said  Mortgage  was  executed.  In 
consideration  of  which,  I  hereby  relinquish  all  right  and  title  to  the 
property  in  said  Mortgage  conveyed. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my 
seal,  this  January  2,  1858. 
Signed,  sealed  and  delivered,  "j 

"  SriLt  KiCHARD  EOE,  Mortgagee.  [L.  S.] 

James  Mack,  J.  P.    j 

An  Act  to  amend  the  eighteenth  section  of  the  act  passed  on  the  sixteenth  of 
February,  1799,  entitled  "  an  act  to  revise  and  amend  the  Judiciary  Sys- 
tem of  this  State." — Approved  Dec.  21,  1839. 
Agent  or  At-      542.   Sec.  1.     Re  it  enacted.,  That  from  and  after  the  passage  of  this  act, 
torney  may   mortgages  upon  personal  property  may  be  foreclosed  upon  the  affidavit  of  the 
oieclose.      agent,  or  attorney-in-fact,   or  at  law,  of  the  person  or  persons  holding  such 
mortgage,  as  to  the  amount  due. 
M'tg'ge  where      ^48.  Sec.  II.     All  such  mortgages  shall  be  foreclosed  and  execution  issue, 
foreclosed,    in  the  county  where  the  mortgagers  reside  at  the  time  of  the  execution  of  the 
same,  if  residents  of  this  State. 

Note. — There  are  several  very  important  provisions,  hearing  an  intimate  connection 
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with  this  subject,  particularly  "An  act  to  compel  the  purchasers  of  Mortgaged  Property; 
purchasers  of  Life-Estates,  or  Estates-for-term-of-years  ia  PersonalProperty,  at  Sheriffs', 
Coroners'  or  Constables'  sales  to  give  Bond,"  for  which  the  reader  is  referred  to  the  title 
Sheriff  and  Deputy. 


HABEAS  CORPUS. 

544.  Sec.  VK.  The  judges  of  the  superior  courts,  or  any  one  of  them,  and  By  whom  the 
the  justices  of  the  inferior  courts,  or  any  of  them,  in  the  absence  of  the  judges  Writ  oi  Hale- 
of  the  superior  courts,  shall  have  power  to  issue  vfYits,  oi  habeas  corpus '^  and  "1  ^^^"*.™f ^ 
in  all  cases,  to  discharge,  admit  to  bail,  or  remand  to  jail,  any  prisoner,  accord- 

ing  to  their  discretion  and  the  law  of  the  land  :  Provided  that  in  all  cases  of  a 
capital  nature,  where  a  writ  o^  habeas  corpus  shall  be  issued  by  a  justice  of 
the  inferior  court,  it  shall  be  necessary  that  one  or  more  of  the  justices  of 
such  inferior  court,  shall  associate  with  the  justice  granting  the  same,  at  the 
return  thereof;  and  a  majority  of  such  justices  shall  concur  in  opinion,  on  any 
decision  or  order  aforesaid.  And  it  shall  be  the  duty  of  such  justices  to 
attend,  on  one  day's  notice  being  given  of  the  time  and  place  of  the  return  of 
such  writ. — [And  see  565.] 

An  Act  for  the  better  securing  the  liberty  of  the  Subject,  and  for  prevention 

of  Imprisonment  beyond  the  seas. — Approved  A.  J).   1678. 

Whereas,  great  delays  have  been  used  by  Sheriffs,  Jailers,  and  other  Offi- 
cers, to  M'hose  custody  any  of  the  King's  subjects  have  been  committed  for 
criminal  or  supposed  criminal  matters,  in  making  returns  of  writs  of  habeas 
corpus  to  them  directed,  by  standing  out  an  alias  and  pluries  habeas  corpus 
and  sometimes  more  ;  and  by  other  shifts  to  avoid  their  yielding  obedience 
to  such  writs,  contrary  to  their  duty  and  the  known  laws  of  the  land ;  whereby 
many  of  the  King's  subjects  have  been,  and  hereafter  may  be,  long  detained 
in  prison  ;  in  such  cases  where  by  law  they  are  bailable,  to  their  great  charges 
and  vexation. — 

545.  II.  For  the  prevention  whereof,  and  the  more  speedy  relief  of  all  persons  The  Writ  must 
imprisoned  for  any  such  criminal  or  supposed  criminal  matters:  13  e  it  enacted  \^  returned 
That  whensoever  any  person  or  persons  shall  bring  habeas  corpus^  directed  ^^:?^?,  ^^J^ 
unto  any  sheriff  or  sheriffs,  jailer,  minister,  or  other  person  whatsoever,  for  Qf  ^jjg  p^pg^jf 
any  person  in  his  or  their  custody,  and  the  said  writ  shall  be  served  upon  the   if  within  20 
said  officer,  or  left  at  the  jail  or  prison,  with  any  of  the  under-officers,  under-     miles,  etc. 
keepers,  or  deputy  of  the  said  officers  or  keepers,  that  the  said  officer  or  officers, 

his  or  their  under-officer,  under-keepers  or  deputies,  shall  within  three  days 
after  the  service  thereof,  as  aforesaid,  (unless  the  commitment  aforesaid,  were 
for  treason  or  felony,  plainly  and  specially  expressed  in  the  warrant  of  com- 
mitment,) upon  payment  or  tender  of  the  charges  of  bringing  the  said  prisoner  Prisoner  must 
to  be  ascertained  by  the  judge  or  court  that  awarded  the  same,  and  endorsed  pay  charges 
upon  the  said  writ,  not  exceeding  twelve  pence  per  mile,  and  upon  security 
given  ('by  his  own  bond  to  pay  the  charges  of  carrying  back  the  prisoner,  if  he 
shall  be  remanded  by  the  court  or  judge  to  which  he  shall  be  brought,  accord- 
ing to  the  true  intent  of  this  present  act,  and  that  he  will  not  make  any  escape 
by  the  way)  make  return  of  such  writ,  and  bring  or  cause  to  be  brought,  the 
body  of  the  party  so  committed  or  restrained,  unto  or  before  the  lord-chan- 
cellor, or  lord-keeper  of  the  great  seal  of  England,  for  the  time-being  ;  or  the 
judges  or  barons  of  the  said  court  from  whence  the  said  writ  shall  issue ;  or 
unto  and  before  such  other  person  or  persons  before  whom  the  said  writ  is 
13 
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Officer  must   made  returnable,  according  to  the  command  thereof.     And  shall  then  likewise 

certif)'-  cause  certify  the  true  causes  of  his  detainer  or  imprisonment,  unless  the  commitment 

of  Imprison-  Qfi\^Q  sai(3  party  be  in  any  place  beyond  the  distance  of  twenty  miles  from  the 

'  place  or  places  where  such  court  or  person  is  or  shall  be  residing.  And  if  beyond 

the  distance  of  twenty  miles,  and  not  above  one  hundred  miles,   then   within 

the  space  often  days  ;  and  if  beyond  the  distance  of  one  hundred  miles,  then 

within  the  space  of  twenty  days  after  such  delivery  aforesaid,  and  not  longer. 

Writs  how  to      ^46.  Ill,     And  to  the  intent  that  no  sheriff,  jailer  or  other  officer  may 
be  marked,   pretend  ignorance  of  the  import  of  any  such  writ:  JBe  it  enacted,  That   all 
such  writs  shall   be  marked  in    this  manner,  J^er  statutem  tricessimo,  pimo^ 
Coroli  secundi  regis^  and  shall  be  signed  by  the  person  that  awards  the  same. 
Writs  in  vaca- And  if  any   person   or  persons   shall   be   or  stand   committed  or  detained  as 
tion.  aforesaid,  for  any  crime,  unless  for  felony  or  treason,  plainly  expressed'  in  the 

warrant  of  commitment,  in   the  vacation-time   and   out  of  term,  it  shall  and 
may  be  lawful  to  and  for  the  person   or  persons  so   committed  or  detained, 
(other  than  persons  convicted  or  in  execution,  by  legal  process,^  or  any  one  on 
his  or  their  behalf,  to  appeal  or  complain  to  the  lord-chancellor  or  lord-keeper, 
or  any  of  his   majesty's  justices,  either  of  the  one  bench  or  the  other,  or  the 
Copy  of  War- barons  of  the  exchequer  of  the  degree  of  the  coif.     And   the  said  lord-chancel- 
rant  of  Com-  lor,  lord-keeper,  justices,  or  barons,  or  any  of  them,  upon  view  of  the  copy  or 
™accomD'^v^       1^'^^  ^^  ^^®  warrant  or  warrants  of  commitment  and  detainer,  or  otherwise, 
the  appHca-   "P^n  oath  made,  that  such  copy    or  copies   were  denied  to  be  given  by  such 
tion,  or  affida-  person  or  persons  in  whose  custody  the  prisoner  or  prisoners  is  or  are  detained, 
vitbe  made   are  hereby  authorized  and  required,   upon   request  made  in  writing,  by  such 
why  It  IS  iiot.  pgj.gQ^  ^j,  persons,  or  any  on  his,  her  or  their  behalf,  attested  and  subscribed 
by  two  witnesses  who  were  present  at  the  delivery  of  the  same,  to  award  and 
Shall  grant  grant  an  habeas  corpus,  under  the  seal  of  such  court,  whereof  he  shall  then  be  one 
the  Writ,     of  the  judges;  to  be  directed  to   the   officer  or  officers  in   whose  custody  the 
d^^  t  d       P'^^f'ty  so  committed  or  detained,   shall  be;  v&i\xvx\?ih\Q  immediate  before  the 
said  lord-chancellor  or  lord  keeper,  or  such  justice,  baron,  or  any  other  justice 
or  baron  of  the  degree  of  the  coif,  of  any  of  the  said  courts  ;  and  upon  service 
thereof  as  aforesaid,  the  officer  or  officers,  his  or  their  under-officer  or  under- 
officers,  under-keeper  or  under-keepers,  or  their  deputy,  in  whose  custody  the 
party  is  so  committed  or  detained,  shall  within  the  time  respectively   before 
limited,  bring  such  prisoner  or  prisoners,  before   the  said  lord-chancellor  or 
lord-keeper,  or  such  justices,  barons,  or  one  of  them,  before   whom   the   said 
writ  is  made  returnable;  and  in  case  of  his  absence,  before  any  other  of  them, 
with  the  return  of  such  writ,  and  the  true   causes  of  the  commitment  and  de- 
Prisoner  tobetainer  ;  and  thereupon,  within  two  days  after  the  party  shall  be  brought  before 
discharged^  them,  the  said  lord -chancel  lor  or  lord-keeper,  or  such  justice  or  baron  before 
upon  recogni-  v^rj^Qpf^  ^\^q  prisoner  shall  be  brought,  as  aforesaid,  shall  discharge  the  said  pris- 
zance-        oner  from  his  imprisonment,  taking  his  or  their  recognizance  with  one  or  more 
surety  or  sureties,  in  any  sum  according  to  their  discretions,  having  regard  to 
the  quality  of  the  prisoner  and  nature  of  the  offence,  for  his  or  their  appearance 
in  the  court  of  king's  bench  the  term  following  ;  or  at  the  next  assizes,  sessions 
or  general  jail  delivery  of  and  for  such  county,  city    or  place  where  the  com- 
mitment was,  or  where  the  offence   was  committed  ;  or  in   such   other  court 
where  the  said  offence  is   properly  cognizable,  as  the  case  shall  require.     And 
Papers  to  be  ^hen  shall  certify  the   said  writ  with  the   return  thereof,  and  the   said  recogni- 
returned.      zance  or  recognizances  into  the  said  court  where  such  appearance  is  tobemade. 
Unless  the    Unless  it  shall  appear  unto  the  said  lord-chancellor,  or  lord-keeper,  or  justice  or 
Commitment  justices,  or  baron  or  barons,  that  the  party  so   committed  is  detained  upon  a 
showsthat  the  legal  process,  order  or  warrant,  out  of  some   court  that  hath  jurisdiction   of 
^^f^'/lii^     criminal  matters,  or  by   some  warrant  signed  and  sealed  with  the  hand  and 
seal  01  any  oi  the  said  justices  or  barons,  or  some  justice  or  justices  oi  the 
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peace,  for  such  matters  or  offences  for  the  which,  by  the  law,  the  prisoner  is 
not  bailable. 

547.  IV.     Provided  always^  and  he  it  enacted^  That  if  any  person  shall    Writ  when 
have  wilfully  neglected,  by  the  space  of  two  whole  terms  after  his  imprison-     not  to  be 
ment,  to  pray  a  habeas  corpus  for  his  enlargement,  such   person   so  wilfully  ^^^^  t    Ji^^^" 
neglecting  shall  not  have  any  habeas  corpus  to  be  granted  in  vacation  time,  in 
pursuance  of  this  act. 

548.  V.     And  be  it  further  enacted,  That  if  any  officer  or  officers,  his  or  liability  of 
their  under-officer  or  under-officers,  under-keeper  or  under-keepers,  or  deputy,   OfiQcer  neg- 
shall  neglect  or  refuse  to  make  the  returns  aforesaid,  or  to  bring  the  body  or  lecting  or  re- 
bodies  of  the  prisoner  or  prisoners,  according  to  the  command  of  the  said  writ,   f'^^i'^S  *o  do 
within  the  respective  times  aforesaid  ;  or  upon  demand,  made  by  the  prisoner      this  act 

or  person  in  his  behalf,  shall  refuse  to  deliver,  or  within  the  space  of  six  hours 
after  demand,  shall  not  deliver  to  the  person  so  demanding,  a  true  copy  of  the 
warrant  or  warrants  of  commitment  and  detainer  of  such  prisoner,  which  he 
and  they  are  hereby  required  to  deliver  accordingly  ;  all  and  every  the  head- 
jailers  and  keepers  of  such  prisons,  and  such  other  person  in  whose  custody 
the  prisoner  shall  be  detained,  shall  for  the  first  offence,  forfeit  to  the  prisoner 
or  party  grieved,  the  sum  of  one  hundred  pounds,  and  for  the  second  offence, 
the  sum  of  two  hundred  pounds,  and  shall  and  is  hereby  made  incapable  to 
hold  or  execute  his  said  office.  The  said  penalties  to  be  recovered  by  the 
prisoner  or  party  grieved,  his  executors  or  administrators,  against  such 
offender,  his  executors  or  administrators,  by  any  action  of  debt,  suit,  bill, 
plaint  or  information,  in  any  of  the  king's  courts  at  Westminster  ;  wherein  no 
essoin,  protection,  privilege,  injunction,  wages  of  law  or  stay  of  prosecution 
by  non  vult  ulterius prosequi.^  or  otherwise,  shall  be  admitted  or  allowed,  or 
any  more  than  one  imparlance.  And  any  recovery  or  judgment,  at  the  suit 
of  any  party  grieved,  shall  be  a  sufficient  conviction,  for  the  first  offence;  and 
may  [any]  after  recovery  or  judgment,  at  the  suit  of  a  party  grieved,  for  any 
offence  after  the  first  judgment,  shall  be  a  sufficient  conviction  to  bring  the 
officers  or  person,  within  the  said  penalty,  for  the  second  offence. 

549.  VI.     And  for  the  prevention  of  unjust  vexation  by  reiterated  commit-    Person  dis- 
ments  for  the  same  offence :  JBe  it  enacted,  That  no  person  or  persons  which  shall  charged  under 
be  delivered,  or  set  at  large  upon  any  habeas  corpus,  shall  at  any  time  hereafter,    H^heas  Cor- 
be  again  imprisoned  or  committed  for  the  same  offence,  by  any  person  or  per-^g.^^jj^^^j^^g^j 
sons  whatsover,  other  than  by  the  legal  order  and  process  of  such  court  wherein  for  same  of- 
he  or  they  shall  be  bound  by  recognizance  to  appear,  or  other  court  having  juris-        fence, 
diction  of  the  cause.     And  if  any  other  person  or  persons  shall  knowingly,  con- 
trary to  this  act,  re-commit  or  imprison,  or  knowingly  procure  or  cause  to  be  re- 
committed or  imprisoned,  for  the  same  offence  or  pretended  offence,  any  per- 
son or  persons  delivered  or  set  at  large  as  aforesaid,  or  be  knowingly  aiding  or 

assisting  therein,  then  he  or  they  shall  forfeit  to  the  prisoner  or  party  grieved, 
the  sum  of  five  hundred  pounds  ;  any  colorable  pretence  or  variation  in  the  war- 
rant or  warrants  of  commitment  notwithstanding,  to  be  recovered  as  aforesaid. 

550.  VII.    Provided  aliaays^  andbe  it  further  enacted^  That  if  any  person  ^^^^^^^  ^^ 
or  persons  shall  be  committed  for  high-treason  or  felony,  plainly  and  specially     mitted  for 
expressed  in  the  warrant  of  commitment,  upon  his  prayer  or  petition  in  open    Treason  or 
court,  the  first  week  of  the  term,  or  the  first  day  of  the  sessions  of  oyer  and  J'elony,^  shall 
terminer  and  general  jail-delivery,  to  be  brought  to  his  trial,  shall  not  ])e    "®  ^°^^^*^^ 
indicted  some  time  in  the  next  term,  sessions  of  oyer  and  terminer  or  general  qj.  j^^  ^^  ^^^jj' 
jail-delivery,  after  such  commitment,  it  shall  and  may  be  lawful  to  and  for  the 

judges  of  the  court  of  king's  bench  and  justices  of  oyer  and  terminer  or  general 
jail-delivery,  and  they  are  hereby  required,  upon  motion  to  them  made  in  open 
court,  the  last  day  of  the  term,  sessions  or  jail-delivery,  either  by  the  prisoner 
or  any  one  in  his  behalf,  to  set  at  liberty  [the prisoner]  upon  bail,  unless  it  • 
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appear  to  the  judges  and  justices,  upon  oath  made,  that  the  witnesses  for  the  king 
could  not  be  produced  the  same  term,  sessions  or  general  jail-delivery.  And  if 
any  person  or  persons,  committed  as  aforesaid,  upon  his  prayer  or  petition  in 
open  court,  the  first  week  of  the  term,  or  first  day  of  the  sessions  of  oyer  and 
terminer  and  general  jail-delivery,  to  be  brought  to  his  trial,  shall  not  be 
indicted  and  tried  the  second  term.,  sessions  of  oyer  and  terminer  or  general 
jail-delivery,  after  his  commitment,  or  upon  his  trial  shall  be  acquitted,  he  shall 
be  discharged  from  his  imprisonment. 

551.  VIII.  Provided  alioays,  That  nothing  in  this  act  shall  extend  to  dis- 
charge out  of  prison  any  person  charged  in  debt,  or  other  action,  or  with  pro- 
cess in  any  civil  cause,  but  that  after  he  shall  be  discharged  of  his  imprison- 
ment for  such  his  criminal  offence,  he  shall  be  kept  in  custody,  according  to 
law,  for  such  other  suit. 

552.  IX.  Provided  ahoays^  and  he  it  e^iacted^  That  if  any  person  or 
persons,  subjects  of  this  realm,  shall  be  committed  to  any  prison,  or  in  cus- 
tody of  any  officer  or  officers  whatsoever,  for  any  criminal  or  supposed 
criminal  matter,  that  the  said  person  shall  not  be  removed  from  the  said 
prison  and  custody  into  the  custody  of  any  other  officer  or  officers,  unless 
it  be  by  habeas  corpus  or  some  other  legal  w^'it ;  or  w^here  the  prisoner  is 
delivered  to  the  constable  or  other  inferior  officer,  to  carry  such  prisoner 
to  some  common  jail ;  or  where  any  person  is  sent  by  order  of  any  judge 
of  assize,  or  justice  of  the  peace,  to  any  common  work-house  or  house-of- 
correction  ;  or  where  the  prisoner  is  removed  from  one  prison  or  place  to 
another,  within  the  same  county,  in  order  to  his  or  her  trial  or  discharge, 
in  due  course  of  law^,  or  in  case  of  sudden  fire  or  infection,  or  other  neces- 
sity. And  if  any  person  or  persons,  shall  after  such  commitment  afore- 
said, make  out  and  sign  or  countersign  any  warrant  or  warrants,  for  such 
removal  aforesaid,  contrary  to  this  act,  as  well  he  that  makes  or  signs  or 
countersigns  such  w^arrant  or  w^arrants,  as  the  officer  or  officers  that  obey 
or  execute  the  same,  shall  suffer  and  incur  the  pains  and  forfeitures  in  this 
act  before-mentioned,  both  for  the  first  and  second  offence  respectively,  to 
be  recovered  in  manner  aforesaid,  by  the  party  grieved. 

553.  X.  Provided  also^  and  he  it  further  enacted^  That  it  shall  and 
may  be  lawful  to  and  for  any  prisoner  and  prisoners,  as  aforesaid,  to  move 
anci  obtain  his  or  their  habeas  corpus^  as  w^ell  out  of  the  high  court  of 
chancery,  or  court  of  exchequer,  as  out  of  the  courts  of  king's  bench  or 
common  pleas,  or  either  of  them.  And  if  the  said  lord-chancellor  or  lord- 
keeper,  or  any  judge  or  judges,  baron  or  barons,  for  the  time  being,  of 
the  degree  of  the  coif,  of  any  of  the  courts  aforesaid,  in  vacation-time, 
upon  vieAV  of  the  copy  or  copies  of  the  warrant  or  w^arrants  of  commitment 
or  detainer  ;  or  upon  oath  made  that  such  copy  or  copies  were  denied,  as 
aforesaid,  shall  deny  any  writ  of  habeas  corpus^  by  this  act  required  to  be 
granted,  being  moved  for,  as  aforesaid,  they  shall  severally  forfeit  to  the 
prisoner  or  party  grieved,  the  sum  of  five  hundred  j^ounds,  to  be  recovered 
in  manner  aforesaid. 

554.  XI.  And  he  it  declared  and  enacted^  That  an  habeas  corpus^ 
according  to  the  true  intent  and  meaning  of  this  act,  may  be  directed  and 
run  into  any  county  palatine,  the  cinque  ports,  or  other  privileged  j^laces 
within  this  kingdom  of  England,  dominion  of  Wales,  or  town  of  Berwick- 
upon-Tweed,  and  the  islands  of  Jersey  or  Guernsey.  Any  law  or  usage  to 
the  contrary  notwithstanding. 

555.  XII.  And  for  preventing  illegal  imprisonments  in  prisons  beyond 
the  seas:  Be  it  farther  enacted^  That  no  subject  of  this  realm,  that  now 
is,  or  hereafter  shall  be,  an  inhabitant  or  resident  of  this  kingdom  of  Eng- 
land, dominion  of  Wales,  or  town  of  Berwick-upon-Tweed,  shall  or  may  be 
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sent  prisoner  into  Scotland,  Ireland,  Jersey,  Guernsey,  Tangier,  or  into  parts, 
garrisons,  islands  or  places  beyond  the  seas,  which  are,  or  at  any  time  here- 
after, shall  be  within  or  without  the  dominions  of  his  majesty,  his  heirs  or 
successors ;  and  that  every  such  imprisonment  is  hereby  enacted  and 
adjudged  to  be  illegal.  And  that  if  any  of  the  said  subjects,  now  is  or 
hereafter  shall  be  so  imprisoned,  every  such  person  and  persons  so  impris- 
oned, shall  and  may  for  every  such  imprisonment,  maintain  by  virtue  of 
this  act,  an  action  or  actions  of  false  imprisonment,  in  any  of  his  majesty's 
courts  of  record,  against  the  person  or  j^ersons  by  whom  he  or  she  shall  be 
so  committed,  detained,  imprisoned,  sent  prisoner  or  transported,  contrary 
to  the  true  meaning  of  this  act ;  and  against  all  or  any  person  or  persons 
that  shall  frame,  contrive,  write,  seal  or  countersign,  any  warrant  or  wri- 
ting for  such  commitment,  detainer,  imprisonment  or  transportation,  or 
shall  be  advising,  aiding  or  assisting  in  the  same,  or  any  of  them.  And  the  The  penalty, 
plaintiff  in  every  such  action  shall  have  judgment  to  recover  his  treble 
costs,  besides  damages ;  which  damages  so  to  be  given,  shall  not  be  less 
than  five  hundred  pounds.  In  which  action  no  delay,  stay  or  stop  of  pro- 
ceeding, by  rule,  order  or  command ;  nor  no  injunction,  protection  or  priv- 
ilege whatsoever,  nor  any  more  than  one  imparlance,  shall  be  allowed, 
excepting  such  rule  of  the  court  wherein  the  action  shall  depend,  made  in 
open  court,  as  shall  be  thought  in  justice  necessary,  for  special  cause,  to  be 
expressed  in  the  said  rule.  And  the  person  or  persons  who  shall  know- 
ingly, frame,  contrive,  write,  seal  or  countersign,  any  warrant  for  such 
commitment,  detainer  or  transportation ;  or  shall  so  commit,  detain, 
imprison  or  transport  any  person  or  persons,  contrary  to  this  act ;  or  be 
any  ways  advising,  aiding  or  assisting  therein,  being  lawfully  convicted 
thereof,  shall  be  disabled  from  thenceforth,  to  bear  any  office  of  trust  or 
profit,  within  the  said  realm  of  England,  dominion  of  Wales,  or  town  of 
Berwick-upon-Tweed,  or  any  of  the  islands,  territories  or  dominions  there- 
unto belonging ;  and  shall  incur  and  sustain,  the  pains,  penalties  and  forfeit- 
ures limited,  ordained  and  provided,  in  and  by  the  statute  of  provision  and 
prcBniU7iire^  made  in  the  sixteenth  year  of  king  Richard  the  second ;  and 
be  incapable  of  any  pardon  from  the  king,  his  heirs  or  successors,  of  the 
said  forfeitures,  losses  or  disabilities,  or  any  of  them. 

556.  XIII.     Provided  always,  That  nothing  in  this  act  shall  extend  to  give   Except  per- 
benefit,  to  any  person  who  shall,  by  contract  in  writing,  agree  with  any  mer-  sons  contract- 
chant  or   owner  of  any  plantation,  or   other   person  whatsoever,  to  be  trans-  ^°g- 
ported  to  any  parts   beyond  the  seas,  and  receive  earnest  upon  such  agree- 
ment, although  that  afterwards  such  person  shall  renounce  such  contract. 

557.  XIV,     Promded  ahoaysy  and  he  it  enacted,  That  if  any  person  or  Convicts  may- 
persons,   lawfully  convicted    of  any  felony,  shall   in   open   court  pray  to   be      ^^  trans- 
transported  beyond  the  seas,  and  the  court  shall  think  fit  to  leave  him  or  them       ported. 

in  prison  for  that  purpose,  such  person  or  persons  may  be  transported  into 
any  parts  beyond  the  seas ;  this  act,  or  any  thing  therein  contained,  to  the 
contrary  notwithstanding. 

558.  XV.     Provided  also,  and  he  it  enacted,  That  nothing  herein   con-   ^\^q  when 
tained,  shall  be  deemed,  construed  or  taken,  to  extend  to  the  imprisonment  of  this  act  began 
any  person,  before  the  first  day  of  June,  one   thousand   six  hundred   seventy    to  operate. 
and  nine  ;  or  to  any  thing  advised,  procured   or  otherwise  done,  relating  to 

such  imprisonment.  Any  thing  herein  contained,  to  the  contrary  notwith- 
standing. 

559.  XVI.     Provided  also^  That  if  any  person   or  persons,  at  any  time  Persons  to  be 

resident  in  this  realm,  shall  have  committed  any  capital  offence  in  Scotland  or  sent  for  trial 

Ireland,  or  any  of  the  islands,  or  foreign  plantations  of  the  king,  his  heirs  or   *o  *l^e  place 

successors,  where  he  or  she  ou^^ht  to  be  tried  for  such  offence,  such  person  or  ^^^"^^  *^®  ^^' 
'  °  ;  r  lence  was 

committed. 
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persons  may  be  sent  to  such  place,  there  to  receive  such  trial,  in  such  manner 
as  the  same  might  have  been  used  before  the  making  of  this  act.     Any  thing 
herein  contained,  to  the  contrary  notwithstanding. 
Time  within       560.  XVII.     Provided  also^  and  be  it  enacted,  That  no  person  or  persons 
which  suits   s'lall  be  sued,  impleaded,  molested  or  troubled,  for   any  offence   against   this 
under  this  act  ^^|-^  unless  the  party  offending  be  sued  or  impleaded  for  the  same,  within  two 
hrouffht       years  at  the  most,  after  such  time  wherein  the  offence  shall  be  committed,  in 
case  the  party  grieved  shall  not  then  be  in  prison ;  and  if  he  shall  be  in  prison, 
then  within  the  space  of  two  years  after  the  decease  of  the  person  imprisoned, 
or  his  or  her  delivery  out  of  prison,  which  shall  first  happen. 
After  tbe  As-      561.  XVIII.     And  to  the  intent  no  person  may  avoid  his  trial  at  the  assizes 
sizes  pro-     or  general  jail-delivery,  by  procuring  his  removal  before  the  assizes,  at  such 
clauiied,  no   ^i^-je  j^g  \^q  cannot  be  brought  back  to  receive  his  trial  there.     JBe  it  enacted^ 
be  remored   "^hat  after  the  assizes  proclaimed  for   that  county  where  the  prisoner  is  de- 
but by  the    tained,  no  person  shall  be  removed  from  the  common  jail  upon  any  habeas 
Judge.       corpus  granted  in  pursuance  of  this   act,  but  upon  any  such  habeas  corpus^ 
shall  be  brought  before  the  judge  of  assize,  in  open  court,  who  is  thereupon  to 
do  what  to  justice  shall  appertain. 
Assizes  over,       562.  XIX.     Provided  nevertheless^  That  after  the  assizes  are  ended,  any 
may  have    person  or  persons  detained,  may  have  his  or  her  habeas  corpus^  according  to 
a  .    orpus.    ^1^^  direction  and  intention  of  this  act. 
Defendants        563.  XX.     Ajid  be  it  also  enacted,  That  if  any  information,  suit  or  action 
may  plead  the  shall  be  brought  or   exhibited  against  any  person  or  persons  for  any  offence 
Generallssue.  committed  or  to  be  committed  against  the  form  of  this  law,  it  shall  be  lawful 
for  such  defendants  to  plead  the  general  issue,  that  they  are  not  guilty,  or  that 
they  owe  nothing,  and  to  give  such  special  matter  in  evidence  to  the  jury  that 
shall  try  the  same;  which  matter  being  pleaded  had  been  good  and  sufficient 
matter  in  law  to  have  discharged  the  said  defendant  or  defendants  against  the 
said  information,  suit  or  action  ;  and  the  said  matter  shall  be  then  as  available 
to  him  or  them,  to  all  intents  and  purposes,  as  if  he  or  they  had  sufficiently 
pleaded,  set  forth  or  alleged  the  same  matter  in  bar  or  discharge  of  such  in- 
formation, suit  or  action. 
Persons  com-       ^^^-  ^^I-     ^^^  because  many  times  persons  charged  with  petty-treason 
raittedasac-  or  felony,  or  as   accessories   thereunto,  are  committed   upon  suspicion   only, 
cessories-be-  whereupon  they  are  bailable  or  not,  according  to  the  circumstances  making  out 
fore-the-fact,  '^qj^  suspicion,  are  more  or  less  weighty,  which  are  best  known  to  the  justices 

o^,.^^,.  Jj^r.x/ pf  the  peace  that  committed   the  persons,  and  have  the  examinations  before 

son  or  relony,  ^  r  i«./>i.i  t-*.?/.  i 

shall  not  be   them,  or  to  other  justices  of  the  peace  m  the  county  :  Be  it  therejore  enacted^ 

removed  or  That  where  any  person  shall  appear  to  be  committed  by  any  judge  or  justice 

bailed  other-  of  the  peace,  and  charged  as  accessory -before-the-fact,  to  any  petty  treason  or 

iTfcf  e  th"^     ft^lony,  or  upon  suspicion  thereof;  or  with  suspicion  of  petty  treason  or  felony, 

act.  w^hich  petty  treason  or  felony  shall  be  plainly  and  specially  expressed  in  the 

warrant  of  commitment,  that  such  person  shall  not  be  removed  or  bailed  by 

virtue  of  this  act,  or  in  any  other  manner  than  they  might  have  been  before 

the  making  of  this  act. 

An  Act  to  amend  the  seventh  section  of  an  act,  entitled  "  an  act  to 

amend  an  act  entitled  an  act  to  revise  and  amend  the  Judiciary  System 

of  this  State,  passed  the  16th  day  of  February,  1799."    And  to  provide 

for  opening  and  adjourning  the  several  Courts  of  Ordinary  in  this  State, 

in  certain  0,2.^^'$,.— Approved  Pec.  20,  1823. 

Majority  of  J.      565.  From  and  after  the  passage  of  this  act,  it  shall  not  be  lawful  for 

I  C.  necessary  any  one  or  more  of  the  justices  of  the  inferior  courts  of  this  State,  to  dis- 

tuni^of  i^S"  ^^^^'g^  or  admit  to  bail,  any  person  under  a  Avrit  of  habeas  corpus.^  unless 

Corpus.       ^  majority  of  the  justices  of  said  court  shall  concur  in  opinion. 


JUDICIARY.— HABEAS  CORPUS. 


199 


An"  Act  to  authorize  and  empower  the  Justices  of  the  Inferior  Courts  of 
this  State,  to  discharge  Criminals  or  Offenders  against  the  law,  from 
Jail,  in  certain  cases.  And  also,  to  dischaT-ge  defendants  in  certain  civil 
cases. — Approved  Dec.  29,  1847. 

Whereas^  it  sometimes  happens  that  Criminals  and  Offenders  against  the 
law,  are  sentenced  to  imprisonment  in  the  common  Jail,  for  a  definite  pe- 
riod and  until  all  Costs  are  paid  by  said  Criminal  or  Offender.  And  whereas, 
it  may  happen  that  the  Criminal  or  Offender  so  sentenced  is  unable  to  pay 
the  Costs,  the  consequence  of  which  is  a  perpetual  imprisonment  of  the 
Criminal  or  Offender,  at  the  expense  of  the  County  in  which  he  may  be 
imprisoned  ;  for  remedy  whereof — 

566.  Sec.  I.     JBe  it  enacted^  That  from  and  after  the  passage  of  this  act.  Persons  una- 
when  any  criminal  or  offender  against  the  laws  of  this  State,  shall  be  so    VJl,*'^  P^y 
confined  in  any  of  the  jails  thereof,  under  a  sentence  of  imprisonment  for  be^discharffSf 
a  definite  period  and  until  all  costs  are  paid,  and  the  said  criminal  or 
offender,  after  the  time  of  his  impi'isonment  shall  have  expired,  shall  be 

unable  to  pay  the  costs,  it  shall  and  may  be  lawful  for  the  justices  of  the 
inferior  court  of  the  county,  in  their  discretion,  (the  whole  court  therein 
concurring)  where  such  criminal  or  offender  against  the  law,  may  be  con- 
fined, to  discharge  him  from  such  confinement.     [See  next  Act.^ 

567.  Sec.  II,     If  any  person  or  persons  be  imprisoned  in  the  common  jaii  Fees  not 
jail  of  any  county  in  this  State,  on  a  mesne  or  final  process  for  debt;  if  the  paid,  Defend- 
plaintiff  in  suit  or  execution,  his  agent  or  attorney,  does  not  pay  up,  at  the   ^^.^  "'^y  ^^ 
end  of  each  and  every  week,  the  jail  fees  which  have  accrued,  then  and  in      ^^^  ^^^^  ' 
that  case,  the  inferior  court  may,  and  they  are  hereby  authorized,  to  dis- 
charge the  defendant  or  defendants,  by  writ  of  habeas  corpiis. — \8ee  Insol- 
vent Debtor,'] 

Sec.  III.     All  laws  or  parts  of  laws  militating  against  this  act,  be  and  " 
the  same  are  hereby  repealed. 

An  Act  defining  how  many  Justices  of  the  Inferior  Courts  of  this  State, 
shall  concur  in  opinion,  to  make  the  Judgment  of  said  Court. — Approved 
Dec.  22,  1857. 

568.  Sec.  I.     That  from  and  after  the  passage  of  this  act,  in  all  cases  ^  • ,  -f ,  ^ 
brought  before  the  justices  of  the  inferior  courts  of  this  State,  a  majority   the  Inferior 
of  the  justices  presiding  upon  the  trial  of  the  same,  shall  pronounce  the   Courts  suffi- 
judgment ;  which  judgment  shall  be  binding,  and  as  effectual  as  if  a  ma-       cient. 
jority  of  the  whole  court  were  present  and  agreeing  thereto. 

Sec.  II.     [Repeals  conflicting  laws.] 

An  Act  to  require  persons  applying  for  a  Writ  of  Habeas  Corpus  ad 
subjiciendum.,  in  any  State-case,  to  give  the  Prosecutor  notice  of  the 
time  and  place,  when  said  application  will  be  heard. — Ap)proved  Jan. 
22,  1852. 

569.  Sec.  I.     Be  it  enacted^  That  from  and  after  the  passage  of  this  Notice  of  ap- 
act,  that  no  court  shall  sit  upon  and  determine  anv  application  for  a  writ  plication  foi 


for 


of  habeas  corpus  ad  subjicie7idum.  m  any  case,  unless  the  applicant  for  ^'^**;"/  Cor'pm 

•  ^        'X.         iT'      j-j.  -t  1  1    n   1        *^  •        1        -  .         T  .  •      must  be  given 

said  writ,  or  nis  attorney-at-law,  shall  have  previously  given  timely  notice  to  Prosecutor. 

to  the  prosecutor,  or  his  attorney,  of  the  time  and  place  of  the  meeting  of 

the  court,  to  determine  upon  said  application :  Provided^  said  prosecutor. 

or  his  attorney,  resides  in  the  county  where  the  person  is  confined. 

Sec.  II.     That  all  laws  militating  against  this  act,  be  and  the  same  are 

hereby  repealed. 
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Petition  for  the  Writ  under  the  Statute. 

STATE  OF  GEOKGIA,  |  To  the  honorable  John  H.  Ragin,  one  of  the 
Houston  County.  ^  Justices  of  the  Inferior-Court  of  said  County. 
The  complaint  and  petition  of  John  Doe^  showeth,  that  he  now  is, 
and  for  many  days  last  j^ast,  has  been  confined  and  holden  in  imprison- 
ment, without  law  or  right,  in  the  common  Jail  of  said  County,  by 
Richard  Roe,  Jailer,  of  said  County,  (as  will  more  fully  appear  from 
an  examination  of  the  accompanying  copies  of  the  Warrant  of  Arrest, 
and  the  Warrant  of  Commitment,)  charged  with  the  supposed  crime 
of  Assault  and  Battery.  Wherefore,  Petitioner  prays  your  honor  to 
issue  the  State's  Writ  of  Habeas  Corpus  ad  Subjiciendum,  that  Petitioner, 
together  with  the  cause  of  his  caption  and  detainer,  may  be  brought 
before  your  honor,  to  the  end  that  what  appertains  to  justice  may  be 
done.     And  your  Petitioner  will  ever  pray,  &c.     This  May  1,  1859. 

James  A.  Pkingle,  PetW^s  Atfy. 

Affidavit  if  the  Officer  refuses  Copies  of  the  Warranty  etc. 

STATE  OF  GEORGIA,  )  In  person  appeared  before  the  undersigned,  a 
Houston  County.  j  Justice  of  the  Peace,  in  and  for  said  County,  John 
Jones  and  John  Smith,  who,  being  duly  sworn,  say  that  they  were 
present,  on  yesterday,  the  thirtieth  day  of  April,  of  the  present  year, 
when  John  Doe,  now  confined  in  the  common  Jail  of  said  County,  applied 
to  Richard  Roe,  Jailer  of  sdi\di  County,  for  copies  of  the  Warrant  of 
Arrest,  and  the  Warrant  of  Commitment,  and  other  papers,  against  him, 
the  said  John  Doe,  when  said  Richard  Roe,  refused,  wholly  and  entirely, 
to  furnish  said  John  Doe  with  said  copies,  so  demanded. 

Sworn  to  and  subscribed,    )  JohN  JoNES. 

before  me,  this  3Imi  1,  1859.  >•  to 

James  Mack,  J.  P.  )  JOHN   SmITH. 

Note.— If,  upon  application  to  the  Jailer,  copies  of  the  proceedings  be  furnished,  the 
above  Affidavit  is  unnecessary  and  should  be  omitted. 

Notice  to  the  other  Justices. 

STATE  OF  GEORGIA,  |       To  the   honorable   Charles  Anderson,  John  D. 

Houston  County.      ^  Winn,  William  F.  Postell  Sindi  Henry  M.  Holtzclaw, 
Justices  of  the  Inferior  Court  of  said  County. 

Whereas,  John  Doe  is  now  confined  in  the  common  Jail  of  said 
County,  and  has,  this  day,  made  application  to  me  for  the  Writ  of 
Habeas  Corpus  ad  Subjiciendum.  And  whereas,  I  have  issued  said 
Writ,  returnable  at  ten  d' clock  on  to-morrow  morning,  at  Perry,  in  said 
County.  You  are,  therefore,  hereby  requested  to  attend  and  associ- 
ate upon  the  return  of  said  Writ,  at  the  time  and  place  mentioned. 

Witness  my  hand  and  official  signature,  this  May  1,  1859. 

John  H.  Eagin,  J.  I.  C. 

The  Writ  of  Habeas  Corpus. 

STATE  OF  GEORGIA,  ) 
Houston  County.      \  To  Richard  Roe,  Jailer  of  said  County — Greeting. 

Whereas,  John  Doe,  now  confined  in  the  Jail  of  said  County,  has 
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made  his  complaint,  by  Petition,  to  the  undersigned,  one  of  the 
Justices  of  the  Inferior  Court  of  said  County,  alleging  that  he  is  now 
unlawfully  imprisoned,  b}^  you,  the  said  Richard  Roe^  in  the  common 
Jail  of  said  County,  and  praying  for  the  State's  Writ  of  Haheas  Corpus 
ad  Subjiciendum^  to  the  end  that  he,  with  the  cause  of  his  imprison- 
ment, may  be  brought  before  me  and  my  associate  Justices,  that  what 
appertains  to  justice  may  be  done;  as  by  said  complaint  of  the  said 
John  Doe^  dated  the  first  day  of  May  ,  1859,  appears.  These  are, 
therefore,  by  the  authority  of  the  State  of  Georgia,  to  command  you, 
on  to-morroiu^  by  ten  o'clock  in  the  forenoon,  to  bring  the  body  of  the 
said  John  Doebefore  the  Justices  of  the  Inferior  Court  of  said  County, 
at  Perry^  in  said  County,  with  the  cause  of  his  being  detained  and  im- 
prisoned by  you.  And  him  keep,  subject  to  the  order  of  the  Court, 
in  the  premises. 

Witness  my  hand  and  official  signature^  this  May  1,  1859. 

John  H.  Kagin,  J.  I.  C. 
"j%  the  Statute  of  the  thirty-first  of  King  Charles  the  Second.^'' 

Return  of  the  Jailer. 

STATE  OF  GEORGIA,  i  In  obedience  to  the  within  Writ  and  by  vir- 
Hou&ion  County.  \  tue  of  the  Same,  I  have  taken  the  body  of  the 
within  named  John  Doe  from  the  common  Jail  in  said  County,  and 
have  him  at  Perry^  in  said  County,  before  the  honorable  John  H, 
Ragin,  Charles  D.  Anderson  and  William  T.  Swifts  Justices  of  the  In- 
ferior Court  of  said  County.  And  for  the  cause  of  his  detention  and 
imprisonment  in  said  Jail,  I  assign  and  state,  that  on  the  tenth  day  of 
Aj>ril  last  past,  said  John  Doe  was  brought  and  committed  to  the 
said  Jai],  by  John  Jacobs^  a  Constable  of  said  County,  by  virtue  of  a 
Warrant  of  Commitment^  which  is  here  produced.  And  I  further  state, 
that  the  said  Constable,  at  the  time  of  the  commitment  of  the  said 
John  Doe,  left  with  me  as  Keeper  of  said  Jail,  the  original  Warrant 
for  the  Arrest  of  said  John  Doe^  charging  him  with  the  crime  of  As- 
sault and  Battery,  which  warrant  is  also  here  produced.  And  the  ex- 
amination of  said  John  Doe  and  the  witnesses  against  him,  taken  be- 
fore James  Mack,  one  of  the  Justices  of  the  Peace  in  and  for  said 
County,  which  is  also  here  produced.  I  therefore,  assign  the 
premises  aforesaid,  as  the  causes  of  the  detention  and  imprisonment  of 
the  said  John  Doe,  in  said  Jail.  All  of  which  is  respectfully  submit- 
ted, this  May  2,  1859. 

ElCHARD  EOE,  J.  H.  C. 

Judgment  of  the  Court, 

On  the  return  of  the  Habeas  Corpus  o^  John  Doe,  and  on  the  hearing 
thereof,  it  was  made  to  appear  to  the  Court  that  the  Warrant  of  Com- 
tnitment  issued  by  James  Made,  one  of  the  Justices  of  the  Peace  for  said 
County,  against  him  the  said  John  Doe,  by  which  he  was  committed 
and  detained  in  Jail,  by  Richard  Roe,  Jailer  of  said  County,  was  de- 
fective and  insufficient  in  this,  to  wit,  that  said  Warrant  of  Commit- 
ment did  not  state  the  time  and  "place,  of  the  committing  of  the  said 
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crime  of  Assault  and  Battery  witli  whicli  said  John  Doe  was  charged 
and  held  in  prison.  It  is,  therefore  adjudged,  that  the  said  Warrant 
of  Commitment  is  insufficient  to  detain  said  John  .Doe  in  prison  ;  and 
thereupon,  it  is  ordered,  and  this  Court  doth  order,  the  said  John  Doe 
to  be  dismissed,  and  he  is  hereby  discharged  from  said  imprisonment. 
And  the  said  Jailer  of  said  County,  is  hereby  ordered  to  release  him 
accordingly.     This  May  2,  1859. 

John  H.  Eagin,  J.  L.  C. 

Charles  Anderson,  J.  L.  C. 

Wm.  T.  Swift,  J.  L.  C. 

Habeas  Corpus  at  Common-Law. 

Note. — The  writ  of  Habeas  Corpus  at  common-law,  extends  to  all  cases  of  illegal  Con- 
finement, -whether  in  a  public  prison  or  elsewhere,  "The  following  are  some  of  the  cases 
in  which  the  writ  at  common-law  has  issued.  For  a  young  ladj^  decoyed  away  from  her 
father — for  a  wife  confined  by  her  husband — at  the  instance  to  have  his  wife  brought  up 
who  is  in  the  custody  of  some  other  person,  although  there  may  be  articles  of  separation 
between  them,  but  not  to  put  her  in  his  possession.  And  if  she  is  so  confined  that  she 
cannot  make  affidavit,  the  Writ  shall  go  without  affidavit,  to  bring  her  up  that  she  may 
make  it.  At  the  instance  of  a  father  for  his  son,  in  the  custody  of  his  aunt — and  at  the 
instance  of  a  father  for  his  daughter,  aged  eighteen,  who  was  a  kept  mistress.  Where  it 
was  alleged  that  the  prisoner  was  mad,  the  Court  ordered  an  inspection  by  her  nearest 
relation,  her  attorney  and  a  physician,  and  also  judged  from  its  own  view  in  Court." — 
Frin.  Dig.  919. 

In  Eaheas  Corpus  at  common-law  "  the  Courts  are  not  bound  by  the  return  to  the  Writ, 
but  they  may  discharge  the  Prisoner  if  it  should  appear  by  the  most  manifest  proof  that  his 
detainer  is  most  unwarrantable  and  in  direct  violation  of  law." — Bac.  Abr. 

The  Writ  at  common-law  must  be  supported  by  Affidavit. 

"  Whenever  a  person  is  imprisoned  by  any  person  whatsoever,  whether  he  be  one  con- 
cerned in  the  administration  of  justice,  as  a  Sheriff,  Jailer,  etc.  ;  or  a  private  person,  the 
Writ  must  be  directed  to  him." — Bac.  Abr. 

"  In  this  State,  the  Petition  for  a  Writ  of  Habeas  Corpus  must  be  directed  and  made 
to  the  Judge  of  the  Superior  Court  ;  or,  in  his  absence,  to  the  Justices  of  the  Inferior 
Court,  or  one  of  them," — Sch.  Dig. 

Petition  for  the   Writ  at  Coramon-Law. 

STATE  OF  GEORGIA,  \  To  the  honorable  Charles  Anderson,  one  of  the 
Houston  County.  j"  Justices  of  the  Inferior  Court  of  said  County. 
The  complaint  and  petition  of  John  Doe,  showeth,  that  your  Peti- 
tioner is  the  legitimate  father  of  William  Doe^  a  Minor  of  the  age  of  fifteen 
years.  That  now  and  for  some  time  past,  Richard  Eoe  of  said  County, 
has  taken  and  keeps  in  his  possession  and  control,  away  from  your 
Petitioner,  without  lawful  warrant  or  authority,  the  person  of  the  said 

William  Doe^  son  of  your  Petitioner,  as  aforesaid.  Your  Petitioner  avers, 
that  he  has  frequently  applied  to  said  Richard  Roe^  and  has  endeavored 
to  induce  him,  by  persuasion  and  demand,  to  deliver  to  your  Peti- 
tioner, the  person  of  him  the  said  William  Doe;  notwithstanding,  said 
Richard  Roe  fails,  neglects  and  refuses  so  to  do;  wherefore,  Petitioner 
prays  your  honor  to  grant  to  your  Petitioner,  the  State's  Writ  of 
Haheas  Corpus  at  common-law,  directed  to  the  said  Richard  Roe^  com- 
manding and  requiring  him,  to  produce   the  person  of  him  the  said 

William  Doe^  before  your  honor,  at  such  time  and  place,  as  to  your 
honor  shall  seem  meet  and  proper^  to  the  end,  that  what  appertains  to 
justice  may  be  done.     And  your  Petitioner  will  ever  pray,  etc. 

John  M.  Giles,  Pefr's  Att'y. 
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In  person,  appeared  before  the  undersigned,  a  Justice  of  the  Peace  in 
and  for  said  County,  John  Doe^  the  Petitioner  in  the  above  and  forego- 
ing Petition  named,  who  being  duly  sworn  saith,  that  the  facts  in  the 
above  Petition  stated,  are  true,  to  the  best  of  his  knowledge  and  belief. 

Sworn  to  and  subscribed,  ) 

before  me,  this  Mmj   1,    1859.      >  JOHN  DoE. 

James  Mack,  J.  I\  ) 

KoTE. — The  other  proceedings  are  the  same  as  when  the  "Writ  is  issued  under  the  Stat- 
ute. 


INTEREST  AND   USURY. 

An  Act  to  establish  an  uniform  mode  of  calculating  Interest  in  this  State, 
and  to  prevent  the  collection  of  Compound  Interest. — Approved  Nov. 
23,  1814. 
IVhereas,  it  is  just  and  equitable  that  there  shall  be  an  uniform  and 

definite  mode  practised  throughout  the  State,  for  calculating  Interest — 

570.  Sec.  I.  JBe  it  enacted^  That  in  future,  the  mode  of  calculating  in- Rate  of  Inter- 
terest  in  this  State,  shall  be  at  and  after  the  rate  of  eight  per  cent,  per  ^^*- 
annum  [1  per  cent. — See  next  Act.'\  And  whenever  any  payment  shall  be  Payments  go 
made  on  any  note,  bond,  or  other  instrument;  demand,  execution,  or  ^^^st  to  the  dis- 
judgment ;  where  any  interest  has  accrued  on  any  such  note,  bond,  or  ^  ^^wggt  ^' 
other  instrument,  execution,  or  judgment,  such  joayment,  shall  in  the  first 

place,  be  applied  to  the  discharge  of  interest  due ;   and  no  part  of  the 
principal  shall  be  considered  as  discharged  until  the  interest  shall  have 
been  first  extinguished :  Provided  nevertheless^  that  in  all  cases  where  the  ^^  Interest 
payment  made  shall  not  be  sufficient  to  discharge  all  the  interest  due,  at:  ^'^  jj^^^gg^^'^^ 
the  time  of  the  payment,  no  interest  shall,  at  any  future  payment,  be 
calculated  on  the  balance  of  interest  which  was  left  unpaid. 

571.  Sec.  II.     In  all  cases  where  judgments  may  hereafter  be  obtained.    Judgments 
all  such  judgments  shall  be  entered  up  for  the  principal  sum  due  with  the*^'^^^  Interest 
interest,  but  no  part  of  such  judgment  shall  bear  interest,  except  the  prin-     principal, 
cipal  which  may  be  due  on  the  original  debt.     Any  law,  usage,  custom  or 
practice,  to  the  contrary  notwithstanding. 

An  Act  to  alter  the  law  in  relation  to  Interest  on  Money. — Approved 
Pec.  17,  1845. 

572.  Sec.  I.  Be  it  enacted,  That  all  contracts,  bonds,  notes  and  Interest  seven 
assurances  whatsoever,  made  after  the  passage  of  this  act,  by  or  with  an  P^J '^®^'^- J-'*^^* 
incorporated  bank,  or  any  other  person  or  persons,  whether  natural  or  arti-  ^^q^q  declared 
ficial,  for  the  payment  of  any  principal,  on  money,  goods,  wares,  or  mer- to  be  usurious, 
chandize,  or  other  commodities  whatsoever,  to  be  lent,  covenanted,  to  be  and  the  Inter- 
performed  upon,  or  for  any  usury,  whereupon  or  whereby  there  shall  be  ^^^  forfeited, 
reserved  or  taken  above  the  rate  of  seven  per  centum  per  annum,  shall  be 

void  and  of  no  eifect,  except  so  far  as  to  authorize  the  recovery  of  the 
principal  due  thereon,  and  no  more. — [Pitt  see  next  Act.^ 

573.  Sec.  II.     Any  judgment  hereafter  rendered,  in  any  court  of  this    Interest  on 
State,  shall  bear  interest,  so  far  as  regards  the  principal  debt,  at  the  same    co^?^a^!!r. 

11  11  I'li'T  iSaUlc   (In  on 

rate  as  that  borne  by  the  contract  upon  which  such  judgment  may  be     contract, 
obtained. 

An  Act  to  alter  and  amend  "  an  act  to  alter  the  law  in  relation  to  Interest 
on  Money,"  approved  i7th  December,  1845. — Atwroved  March  3, 
1856. 
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Principal  sum     5T4.    Sec.  I.     Be  it  enacted,   That   all   contracts,   bonds,   notes,  and 

and  legal  In-  assurances  whatsoever,  made  after  the  passage  of  this  act,  by  or  with  an 

be^recovei-ed  i^i^orporated  bank,  or  any  other  persons,  whether  natural  or  artificial,  for 

at  law.       the  payment  of  any  principal,  or  money,  goods,  wares  or  merchandize,  or 

other  commodities  whatsoever,  to  be  lent,  covenanted,  to  be  performed 

upon  ;  or  for  any  usury,  whereupon  or  whereby  there  shall  be  recovered 

Ireceived]  or  taken,  above  the  rate  of  seven  per  centum  per  annum,  shall 

be  void  and  of  no  eiFect,  except  so  far  as  to  authorize  the  recovery  of  the 

principal  and  legal  interest  due  thereon,  and  no  more  ;  it  being  the  intent 

and  meaning  of  this  act,  that  the  usurious  interest  shall  be  made  void,  in 

all  cases  where  usury  shall  be  received  or  taken,  and  shall  not  be  recovered ; 

but,  that  in  all  such  cases,  the  principal  and  legal  interest  shall  and  may 

be  recovered.     And  that  all  laws,  &c.  militating  against  this  act,  be  and 

the  same  are  hereby  repealed. 

The  folloioi7ig  Table  icill  exhibit  the  Hate  of  Interest  in  the  several  States 

forming  the  Union. 


1.  Maine,  six  per  cent. 

2.  New  Hampshire,  six  per  cent. 

3.  Vermont,  six  per  cent. 

4.  Massachusetts,  six  per  cent. 

5.  Khode  Island,  six  per  cent. 

6.  Connecticut,  six  per  cent. 

7.  New  York,  seven  per  cent. 

8.  New  Jersey,  six  per  cent. 

9.  Pennsylvania,  six  per  cent. 

10.  Delaware,  six  per  cent. 

11.  Maryland,  six  per  cent. 

12.  Virginia,  six  per  cent. 

13.  N.  Carolina,  six  per  cent. 

14.  S.  Carolina,  seven  per  cent. 

15.  Georgia,  seven  per  cent. 

16.  Alabama,  eight  per  cent. 

17.  Florida,  six  per  cent. 

18.  Mississippi,  six  per  cent. 


&5^ 
«5 


cS"  a., 
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19.  Louisiana,  six  per  cent. 

20.  Texas,  eight  per  cent. 

21.  Ohio,  six  per  cent. 

22.  Indiana,  six  per  cent. 

23.  Illinois,  six  per  cent. 

24.  Michigan,  seven  per  cent. 

25.  Wisconsin,  seven  per  cent. 

26.  Iowa,  seven  per  cent. 

27.  Missouri,  six  per  cent. 

28.  Kentucky,  six  per  cent. 

29.  Arkansas,  six  per  cent. 

30.  Tennessee,  six  per  cent. 

31.  California,  (no  law.) 

32.  Oregon. 


J    ^  ^ 


^3 

^1 


I 

)  Pacific 
\  States. 


On  Debts,  or  Judgments  in  favor  of 
the  United  States  ;  Interest  six  per 
cent. 


Upon  the  plea 
of   Usury 
being  filed, 
and  Notice 
given.  Plain- 
tiff to  make 
affidavit  of  the 
truth  of  the 
Plea. 


Should  the 
Plaintiff   fail, 
the  Defendant 
may  make  affi- 
davit. 


An  Act  to  compel  parties  Plaintiffs,  in  the  several  Courts  of  this  State,  where 
the  Plea  of  Usury  is  filed,  to  discover,  on  oath,  the  truth  or  falsehood  of 
the  facts  stated  in  such  Plea ;  or  to  allow  the  Defendant,  in  case  of  refusal 
by  the  Plaintiff,  to  establish  the  facts  contained  in  such  Plea,  by  his  own 
oath;  without  a  Bill  for  Discovery. — Approved  Dec.  28,  1842. 

575.  Sec.  I.  Me  it  enacted.  That  from  and  after  the  passage  of  this  act, 
that  in  all  cases,  in  the  several  courts  in  this  State,  when  the  plea  of  usury 
shall  be  pleaded,  the  party  plaintiff  in  such  case,  upon  notice  of  such  plea, 
accompanied  by  a  copy  of  such  plea ;  and  which  shall  be  served  upon  said 
plaintiff,  his  agent  or  attorney,  within  one  month  from  the  filing  of  such  plea 
of  the  case,  (in  the  superior  or  inferior  court,  and  within  ten  days,  if  the  case 
is  in  any  justices'  court,  or  any  other  court,)  discover  on  oath,  by  his  writ- 
ten affidavit,  to  be  made  before  some  officer  legally  authorized  to  administer 
an  oath,  whether  the  fact  or  facts  set  forth  in  said  plea  are  true  as  to  the  usury  ; 
and  whether  or  not,  the  contract  upon  which  said  suit  is  brought,  was  usurious  ; 
and  such  written  affidavit  may  be  read  in  evidence  on  the  trial  of  said  case,  by 
either  party. 

576.  Sec.  II.  If  any  party  plaintiff  shall  fail  or  refuse  to  make  the  dis- 
covery, as  provided  in  the  first  section  of  this  act,  that  the  party  defendant  in 
said  case,  may  make  an  affidavit  in  writing,  before  any  officer  authorized  to 
administer  an  oath,  of  the  truth  of  the  facts  set  forth  in  his  plea,  as  to  the 
usury  therein  pleaded,  and  said  affidavit  of  the  defendant,  may  be  read  on  the 
trial  by  either  party  to  said  case. 
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577.  Sec.  III.  The  party,  where  affidavit  is  used  as  evidence,  as  provided  Party  swear- 
in  the  first  or  second  sections  of  this  act,  shall  be  put  upon  the  stand,  and  i^g  ^^Y  he 
cross-examined  by  the  other  party,  as  other  witnesses.  cross-examin- 

Sec.  IV.  All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  collect  Interest  on  Open  Accounts,  in  this  State,  after  they  are 
due.  And  to  fix  the  time  when  Accounts  shall  fall  due,  where  the  same  is 
not  agreed  upon  by  the  Parties. — Approved  Dec.  10,  1858. 

578.  That  all  accounts,  in  this  State,  made  after  the  first  day  of  January 
next,  shall  be  held  and  considered  as  becoming  due  on  the  first  day  of  January 
next  after  such  accounts  are  made,  unless  a  different  day  is  agreed  upon  by 
the  parties.  And  that  all  accounts,  after  becoming  due,  as  aforesaid,  shall 
draw  interest  at  seven  per  cent,  per  annum  ;  and  shall  be  placed  upon  the 
same  footing,  as  regards  interest,  that  liquidated  demands  are. 

II.      [Repeals  conflicting  laws.] 


Open  Ac- 
counts when 
considered 

due. 
Interest  al- 
lowed upon 
them. 


Personal 
Property. 


LIMITATION  OF  ACTIONS. 

An  Act  limiting  the  time  in  which  Suits  in  the  Courts  of  Law,  in  this  State, 
must  be  brought;  and  also,  limiting  the  time  in  which  Indictments  are  to 
be  found  and  prosecuted,  in  certain  cases  ;  and  for  other  purposes  therein 
mentioned. — Approved  March  6,  1856. 

579.  Sec.  I.  All  suits  for  the  recovery  of  real  estate,  shall  be  brought  Real  Estate, 
within  seven  years  after  adverse  possession  commences,  and  not  after ;   but 

no  possession  shall  be  considered  adverse  unless  evidenced  by  written  evidence  Adverse  pos- 
of  title  ;  nor  shall  any  forged  or  fraudulent  title  be  evidence  of  adverse  pos-      session, 
session. 

580.  Sec.  II.  All  suits  for  the  recovery  of  personal  property  ;  or  for 
damages  for  the  conversion  or  destruction  of  the  same,  shall  be  brought  within 
four  years  after  the  right  of  action  accrues,  and  not  after. 

581.  Sec.  III.  All  suits  for  trespasses  upon,  or  damages  to  real  estate,  Trespass  to 
shall  be  brought  within  four  years  after  the  right  of  action  accrues,  and  not  ^^^^  Estate, 
after. 

582.  Sec.  IV.  All  suits  for  injuries  to  personal  property,  shall  be  brought     Injuries  to 
within  four  years  after  the  right  of  action  accrues,  and  not  after.  Personal 

583.  Sec.  V.  All  suits  for  injuries   done   to  the  person,  shall  be  brought  .^  f'^'op^^'^y- 

Iniuries  to  toe 
within  two  years  after  the  right  of  action  accrues,  and  not  after.  Person. 

584.  Sec.  VI.  All  suits  for  injuries  done  to  the  character  or  reputation, 
shall  be  brought  within  one  year  from  the  time  the  right  of  action  accrues,  and 
not  after. 

585.  Sec.  VII.  All  suits  upon  judgments  obtained  out  of  this  State,  shall  Foreign  Judg- 
be  brought  within  five  years  after  such  judgment  shall  have  been  obtained,  and       ments. 
not  after. 

586.  Sec.  VIII.    That  no  judgment  hereafter  obtained  in  the  courts  of  this     Domestic 
State,  shall  be  enforced  after  the  expiration  of  seven  years  from  the  time  of   Judgments 
its  rendition,  when  no  execution  has  been  issued  upon  it ;  and  when  execution  '^hen  extinct, 
has  been  issued,  after  the  expiration  of  seven  years  from  the  time  of  the  last  ^  ^" 
entry  upon  the   execution,   made    by  the  officer   authorized  to  execute  and 

return  the  same;  but  all  such  judgments  shall  be  held  and  taken  as  fully 
satisfied  and  paid. 

587.  Sec.  IX.  That  all  suits  for  the  recovery  of  promissory  notes,  or  other    Promissory 
acknowledgments  of  indebtedness,  under  the  hand  of  the  party,  shall  be  brought   -^^*^^'   ®^^' 
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within  six  years  after  such  promissory  notes,  or  acknowledgments  of  indebted- 
ness became  due,  and  not  after. 
Open  Acc'nts;      588.  Sec.  X.     All  suits  for  the  recovery  of  open  accounts,  or  damages  for 
Damages  for  the  breach  of  any  contract,  not  under  the  hand,  or  [not]  under  the  hand  and 
breach  ofCon-  ^q^]^  ^f  ^j^g,  party  sought  to  be  charged,  shall  be  brought  within  four  years,  next 

i^ac  ,     c.     ^^(.gj.  ^i^Q  right  of  action  accrues,  and  not  after. 
Bonds  and  In-      589.  Sec.  XI.     All  suits  brought  upon  bonds,  or  other  instruments  under 
struments  un-seal,  shall  be  brought  within  twenty  years  after  the  right  of  action  accrues, 
der  seal,      ^nd  not  after;  but  no  instrument  shall  be  considered  sealed,  unless  so  recited 
in  the  body  of  the  instrument. 
Eights   under      590.  Sec.  XII.     All  suits  for  the  enforcement  of  rights  accruing  to  individ- 
statutes,  etc.  uals,  under  statutes,  acts  of  incorporation,  or  by  operation   of  law,  shall  be 
brought  within  twenty  years  after  the  right  of  action  accrues,  and  not  after. 
Dower.  591.  Sec.  XIII.     That  when  any  widow  shall  be  entitled  to  dower,  applica- 

tion for  the  assignment  of  such  dower,  shall  be  made  by  said  widow,  within 
seven  years  from  the  time  such  right  to  dower  accrued,  and  not  after. 
Will.  592.  Sec.  XIV.    That  all   proceedings  requiring  a  will  to  be  proven,  in 

selemn  form,  or  for  setting  aside  and  revoking  the  probate  of  a  will,  already 
granted,  shall  be  commenced  within  seven  years  after  said  will  shall  have  been 
admitted  to  record,  and  not  after. 
Bill  of  Review.      593.  Sec.  XV.     That  all  bills  brought  to  review  a  decree  of  a  court  of 
equity,  shall  be  brought  within  three  years  after  such    decree  was  rendered, 
and  not  after. 
Certiorari.         594.  Sec.  XVI.     All  writs  of  certiorari  shall  be  allowed  and  brought  within 
six  months  [th7^ee  months]  from  the  time  [the]  judgment  sought  to  be  reversed 
was  rendered,  and  not  after. 
Legacies  and       595.  Sec.  XVII.     All  suits  for  the  recovery  of  legacies  and  distributive 
Distributive  shares,  and  against  those  who  are  or  have  been  guardians,  for  the  recovery  of 
^^^^'       property  or  money  which    has  come   to   their  hands  as  guardians,  shall  be 
brought  within  ten  years  next  after  the  right  of  action  accrues,  and  not  after. 
Other  rights        596.  Sec.  XVIII.     All  other  suits  to  which  any  person  may  be  entitled,  in 
of  Action,     the  courts  of  law  in  this  State,  for  the  enforcement  of  rights,  or  redress  of 
wrongs,  not  otherwise  and  not  herein-before  provided  for,  shall  be  brought  within 
four  years  after  the  right  of  action  accrues,  and  not  after. 
Limitation        597.  Sec.  XIX.     That  when  any  of  the  persons  entitled  to  sue  as  aforesaid, 
when  not  to  shall  be  married  women,  idiots,  or  lunatics,  or  imprisoned,  or  under  the  age 
operate    ''igstQ^^-^yg^.,!.       j^^  years  at  the  time  the  cause  of  action  accrues,  such*  persons  shall 
sons  ^®  entitled  to  sue,  within  the  time  aforesaid,  after  their  respective  disabilities 

are  removed. 
When  this         598.   Sec.  XX.     That  if  after  the  right  to  sue  commences,  persons  shall  come 
statute  ceases  under  any  of  the  disabilities  aforesaid,  this  statute  shall  cease  to  operate  against 
to  run.       their  rights,  until  such  disabilities  shall  be  removed  :  Provided,  that  no  person 
who  shall  voluntarily  take  upon  himself  such  legal  disabilities,  shall  be  entitled 
to  the  provisions  of  the  foregoing  section. 
Eights  of         599.  Sec.  XXI.     That  if  any  person  to  whom  any  right  to  sue  as  aforesaid, 
unrepresented  shall  accrue  in  his  lifetime,  shall  depart  this  life  before  suit  brought,  the  time 
i^iStates.       Qj.  tip-jgs  within  which  suit  is  to  be  brought,  under  the  previous  sections  of  this 
act,  shall  not  be  computed  against  his  right,  from  the  time  of  his  death,  until 
Eight  to  sue  there  shall  be  a  representation  upon  his  estate.     And  when  the  right  to  sue, 
accruing      as  aforesaid,  shall   not  accrue  until   after  the  death  of  an}'  person,  the  time 
after  the  death  within  which  suit  is  to  be  brought,  under  the  provisions  of  this  act,  shall  not 
or  ine  party.  ]3eg;^  ^-^^  j^p  computed  until  there  is  representation  upon  his  estate  :  Provided^ 
that  in  each  of  these  cases,  there  be  representation  by  an  executor  or  adminis- 
trator, duly  qualified,  within  five  years  from  the  death. 

600.  Sec.  XXII.     That  where  personal  property  shall  be  carried  away  or 
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secreted,  so  that  the  party  entitled  to  sue  for  the  same,  knows  not  who  is  in  Not  knowing 
possession  of  it,  or  where  it  is,  or  against  whom  to  bring  his  suit,  the  limitation  whom  to  sue, 
of  time  in  which  suits  for  the  recovery  of  personal  property  are  to  be  brought,   ^*^*"^*J  ^^^ 
by  the  provisions  of  this  act,  shall  not  begin  to  be  computed  against  such  party, 
until  he  has  discovered  where  such  property  is,  and  who  is  in  possession  of  it. 

601.  Sec.  XXIII.  That  when  any  person  against  whom  a  right  to  sue  Statute  not  to 
exists,  shall  remove  from  this  State,  the  times  mentioned,  in  this  statute,  ^^^Y^^^^^'^^^ 
in  which  suits  are  to  be  brought,  shall  cease  to  be  computed  in  his  favor,  f^^  ^rom™the 
from  the  time  of  such  removal,  and  so  continue,  until  he  shall  return,  and       State. 

fix  his  residence  in  this  State. 

602.  Sec.  XXIV.     Where  there  is  a  joint  right  to  sue,  in  favor  of  sev- Joint  right  to 

eral  persons,  and  some  of  them  are  under  the  disabilities  mentioned  in  the    ^"®'  action 

19th  section  of  this  statute,  and  others  not,  the  times  within  which  suits  AoufiufJ!  ^ 

^  1  T,  ..  r*    1  •  xin  1       •  aisauuities  re- 

are  to  be  brought,  under  the  provisions  oi  this  statute,  snail  not  begin  to      moved. 

be  computed  until  such  disabilities  are  removed. 

603.  Sec.  XXV.     That  in  all  cases  of  contracts  for  the  payment  of  money.  New  Promise 
or  other  valuable  thing,  when  the  time  within  which  suits  are  to  be  brought,    .  ™"s.*  .^^ 
under  the  provisions  of  this  act,  shall  have  expired,  no  promise  to  pay  the    ^^  ^^^  ^^^' 
money,  or  other  valuable  thing,  due  upon  such  contract,  or  any  part  of  it, 

shall  be  valid  or  binding  upon  the  parties  making  it,  unless  the  same  shall 
be  reduced  to  writing  and  signed  by  the  party  making  such  promise,  or  by 
some  23erson  authorized  by  them. — [See  621.] 

604.  Sec.  XXVI.     That  where  contracts  have  been  made  by  a  co-part-    Co-partner 
nership,  and  such  co-partnership  shall  be  afterwards  dissolved,  no  promise  ^^^^r  dissolu- 
made  by  one  co-partner,  after  such  dissolution,  to  pay  a  debt  of  said  co- Jp"jJ^Jjj^^^^^!^_ 
partnership,  (that  is  or  may  be  barred  by  the  provisions  of  this  act,)  shall    mise  of  his 
be  obligatory  upon  the  other  partners ;  but  shall  only  bind  the  partner     associate, 
making  the  same. 

605.  Sec.  XXVII.     In  all  cases  of  joint,  or  joint  and  several  contracts.    Joint  con- 
which  have  or  may  become  barred  by  the  provisions  of  this  act,  no  promise  kJ^^^j/^u  ^?u 
made  by  one  of  the  joint  contractors  to  perform  such  contract,  shall  be  promise  of  his 
binding  ujDon  the  other  contractors,  but  only  upon  the  person  making  the     associate, 
promise. 

606.  Sec.  XXVIII.     That  in  all  cases  where,  by  the  laws  now  in  force.     Courts  of 

a  party  may  bring  his  suit,  either  in  a  court  of  equity,  or  a  court  of  law,      [3  7  effect- 
(and  if  he  elects  to  bring  his  suit  in  a  court  of  equity,)  this  statute  shall  statute  the 
aifect  his  rights  in  the  same  manner  as  though  he  brought  his  suit  in  a  same  as  Courts 
court  of  law,  and  may  be  plead  in  the  same  manner.  of  Law. 

607.  Sec.  XXIX.     That  when  any  person  has  bond  fide  and  for  a  valua- Lien  by  judg- 
ble  consideration,  purchased  real  or  personal  property,  and  has  been  in  "jent  barred 
possession  of  such  real  property  for  four  years,  and  such  personal  property  ^^  real^pro- 
for  two  years,  it  shall  be  discharged  of  the  lien  of  any  judgment  which  pert}^  and  2 
may  exist  against  the  person  from  whom  he  purchased.  years  on  per- 

608.  Sec.  XXX.     That  when  any  person  shall  be  entitled  to  any  right  g^|tiP[°P^^*'-'- 
of  suit  in  consequence  of  the  fraudulent  act   of  another,  the  time   limited    ^^  Fraud  ^"^^ 
for  the  commencement  of  suit,  by  the  provisions  of  this  act,  shall  not  begin    when  to  be 
to  be  computed  until  the  discovery  of  the  fraud,  by  the  party  entitled  to  commenced, 
sue. 

609.  Sec.  XXXI.     That  indictments  for  murder  may  be  found  and  pros-  Indictment  for 

ecuted  at  any  time  after  the  death  of  the  person  killed;  in  all  other  cases,     '"'"^^  T^^^ 

when  the  punishment  is  death  or  perpetual  imprisonment,  the  offender  shall  in  other  ca?es 

be  indicted  in  the  proper  courts,  within  seven  years  next  after  the  commission  of  Homicide. 

of  the  offence,  and  not  after.     In  all  other  felonies,  the  offender  shall  be  in-     All  other 

dieted,  in  the  proper  court,  within  four  years  next  after  the  commission  of    Felonies. 

the  offence,  and  not  after.     In  all  other  cases,  when  by  law,  the  punish-  ^^-es  below 

Felony. 
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Ofifender  ab- 
sconding or 
concealing 
himself  stat- 


prosecuted. 

Time  within 
■which  suits 
may  be  re- 
newed. 
Only  one  re- 


Set-off  when 

and  how 

barred. 


ment  is  fine  or  imprisonment,  or  fine  and  imprisonment  in  the  common  jail 
of  the  county,  offenders  shall  be  indicted,  in  the  proper  court,  within  two 
years,  next  after  the  commission  of  the  offence,  and  not  after.  But  if  any 
such  offender  shall  abscond  from  the  State,  or  so  conceal  himself  that  he 
cannot  be  arrested  ;  or  the  offender  shall  be  unknown ;  the  time  of  his  ab- 
ute  does  not  sence  from  the  State,  or  his  concealment,  or  of  his  being  unknown,  shall 

run.         not  be  computed  in  the  foregoing  Umitation. 
Offences  not       610.  Sec.  XXXII.     Where  any  person  shall  be  guilty  of  acts,  which  by 
specially  pro-  ^^^  \ii^,vs  now  in  force,  subject  the  offender  to  any  penalty,  fine  or  forfeiture, 
within  what  ^^^^  ^^®  time  of  suing  or  prosecuting  such  offender,  is  not   otherwise  pro- 
time  to  be    vided  for  in  this  act,  no  action,  suit  or  indictment  shall  be  brought  against 
such  offender  unless  the  same  be  brought  within  one  year  next  after  the 
offence  shall  have  been  committed. 

611.  Sec  XXXIII.  That  when  any  suits  shall  be  commenced  within 
the  times  limited  by  this  act,  and  the  same  shall  be  discontinued,  dismissed, 
or  the  plaintiff  non-suited,  or  judgment  be  arrested,  during  the  pendency 
of  such  suit,  the  time  within  which  such  suit  is  to  be  brought,  by  the  pro- 

uewal  alio  w'd.  visions  of  this  act,  shall  expire;  it  shall  be  lawful  for  the  plaintiff  to  renew 
said  suit,  at  any  time  within  six  months  after  such  termination  of  the  case ; 
but  this  right  shall  only  extend  to  one  renewal. 

612.  Sec.  XXXIV.  That  when  any  matter  shall  be  pleaded  as  a  set- 
off, in  any  suit,  and  said  suit  shall  be  dismissed,  become  non-suited,  or 
judgment  shall  be  arrested  ;  or  where  such  matter  of  set-off  may  be  dis- 
posed of  without  a  hearing  upon  the  merits,  such  matter  of  set-off  shall 
not  be  barred  until  the  expiration  of  six  months,  next  after  the  time  of 
such  dismissal,  discontinuance  or  becoming  non-suited. 

Time  on  Open      613.  Sec.  XXXV.     When  any  indebtedness  exists,  by  open  account. 

Accounts,    the  time  within  which  suit  is  to  be  brought  for  recovery  of  such  accounts  by 

the  provisions  of  this  act,  shall  commence  to  be  computed  from  the  first 

day  of  the  year  next  after  the  contracting  of  said  accounts,  and  not  before 

that  time. 

614.  Sec.  XXXVI.  In  all  cases  when  the  right  to  sue  is  suspended  by 
law,  the  time  of  such  suspension  shall  not  be  computed  in  the  limitations 
of  this  act. 

615.  Sec.  XXXVII.  In  all  cases  in  this  act,  when  the  masculine 
gender  is  used,  the  feminine  shall  be  included,  when  applicable  to  the  case; 
and  when  the  singular  number  is  used,  the  plural  number  shall  be  included, 
when  applicable  to  the  case. 

State  affected  616.  Sec.  XXXVIII.  That  when,  by  the  provisions  of  this  act,  a  private 
by  this  Act.  person  would  be  barred  of  his  rights,  the  State  shall  be  barred  of  her 
rights,  under  the  same  circumstances. 

617.  Sec.  XXXIX.  That  this  act  shall,  in  none  of  its  provisions,  inter- 
fere with  the  principles  established  in  the  courts  of  equity,  in  relation  to 
laches,  or  stale  demands ;  or  the  equitable  bars,  in  cases  brought  to  said 
courts. 

618.  Sec.  XL.     If  after   any   administration,   or   letters   testamentary 
Adm'r  dying,  granted,  the  executor  or  administrator  dies,  the  statute  shall  cease  to  run 

^.  f  "  ^  rf^  until  there  shall  be  a  leoral  representative  of  the  estate,  who  can  sue  or  be 
not  run,  etc.  -,       r^        •  t    -j       r^      P         -i     •    •  •       i  ti 

sued  :  Frovided^  a  larther  admmistration  be  granted,  or  letters  testamen- 
tary agreed  to,  within  the  expiration  of  five  years. 
Eepealing  sec-  619.  Sec.  XLI.  That  all  acts  and  parts  of  acts,  limiting  the  time  w^ith- 
in  which  suits  are  to  be  brought,  in  the  courts  of  law,  in  this  State ;  and  also, 
limiting  the  time  within  which  indictments  are  to  be  found  and  prosecuted ; 
and  also,  all  other  acts  or  parts  of  acts,  conflicting  with  the  provisions  of 
this  act,  be  and  the  same  are  hereby  repealed. 


Right  to  sue 
suspended. 


Gender. 


Number. 


Cases  in  Equi 
ty,  how  af- 
fected. 


Executor  or 


tion. 
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620.  Sec.  XLII.     This  act  shall  commence  and  be  of  force,  from  and    When  this 

after  the  first  day  of  June  next.  act  commen- 

''  ces. 

An  Act  to  require  all  Promises,  Acknowledgments  and  Admissions  of 
Debts,  made  after  the  Statute  of  Limitations  has  commenced  running,  to 
be  reduced  to  Writing  ;  or  some  Note  or  Memorandum  thereof,  made 
in  Writing  and  subscribed  by  the  person  or  persons  making  the  same, 
in  order  to  revive  said  Notes  or  Debts. — Approved  Feb.  20,  1854. 

621.  Sec.  I.     That  from  and  after  the  passage  of  this  act,  no  promise,     Promises, 
acknowledgment  or  admission  of  a  debt,  made  after  the  statute  of  limita-^tc.,  after  be- 
tions  has  commenced  running,  shall  be  sufficient  to  revive  the  same  ;  un-  ^^^^.^^g  \^ 
less  such   promise,   acknowledgment  or  admission,   shall  be  reduced  to    writing,  or 
writing ;  or  some  note  or  memorandum  thereof  [5e]  made  in  writing,  and  insufficient  to 
subscribed  by  the  person  or  persons  making  the  same,  or   some  other  charge  party, 
person  thereunto,  by  him  lawfully  authorized  :  Provided^  this  act  shall  only 

operate  upon  and  affect  such  promises,  acknowledgments  and  admissions, 
as  shall  be  made  after  its  passage. 
Sec.  II.     [Repeals  conflicting  laws.] 

Note. — This  Act  was  passed  in  1854,  and  should  have  been  published  among  the  Acts  of 
that  year.  The  Compiler  of  the  Acts  of  1856  (amongst  which  the  Act  is  found),  makes  this 
explanation;  -'This  Act  was  passed  during  the  session  of  the  Legislature  of  1853  and 
1854,  but  not  published  in  the  volume  of  Laws,  owing  to  its  having  been  inadvertently 
mislaid  in  the  Executive  Department." 


PARTNERS  AND  PARTNERSHIPS. 

Ais"  Act  to  authorize  Limited  Partnerships. — Approved  Dec.  22^1887. 

622.  Sec.  I.     Be  it  enacted^  That  limited  partnerships,  for  the  transac-  Limited  Parti- 
tion of  any  mercantile,  commercial,  mechanical,  manufacturing,  mining  or      nerships 
agricultural  business,  within  this  State,  may  be  formed,  by  two  or  more  allowed,  but 
persons,  upon  the  terms,  with  the  rights  and  powers,  and  subject  to  the  ^j^^  ^J  j^g^^./ 
conditions  and  liabilities  herein  prescribed ;  but  the  provisions  of  this  act  ance  purposes, 
shall  not  be  construed  to  authorize  any  such  partnership  for  the  purpose 

of  banking,  or  making  insurance. 

623.  Sec.  II.     Such  partnerships  may  consist  of  one  or  more  persons.  General  Part- 
who  shall  be  called  general  partners,  and  who  shall  be  jointly  and  severally,        ^^^^• 
responsible  as  general  partners  ;  and  of  one  or  more  persons  who  shall  Special  Part- 
contribute,  in  actual  cash,  a  specific  sum,  as  capital,  to  the  common  stock,  .  ^ej-s,  their 
who  shall  be  called  special  partners,  and  w^ho  shall  not  be  liable  for  debts  ^'^^^^^^7'   6*<5. 
of  the  partnership,  beyond  the  fund  so  contributed  by  him  or  them,  to  the 

capital,  except  as  herein-after  provided. 

624.  Sec.  III.     The  general  partners  only  shall  be  authorized  to  trans-  Authority  of 
act  business,  and  to  sign  for  the  partnership,  and  to  bind  the  same.  General 

625.  Sec.  IV.     Persons    desirous    of   forming   such   partnership,  shall     Certificate 
make,  and  severally,  sign  by  themselves  or  attorney-in-fact,  a  certificate  ^wh  it  it  must 
which  shall  contain — 1st,  the  name  of  the  firm  under  which  such  partner-      contain, 
ship  is  to  be  conducted — 2d,  the  general  nature  of  the  business  intended 

to  be  transacted — 3d,  the  names  of  all  the  general  and  special  partners 
inserted  therein,  distinguishing  which  are  general  and  which  are  special 
partners,  and  their  respective  places  of  residence — 4th,  the  amount  of 
capital  which  each  special  partner  shall  have  contributed  to  the  common 
stock — 5th,  the  period  at  which  the  partnership  is  to  commence,  and  the 

14 
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Power-of-     period  at  which  it  shall  terminate.     And  when  made  by  such  attorney-in- 
Att'y  must  be  fact,  the  power-of-attorney,  duly  authenticated,  shall  be  recorded,  along 
recorded,      ^^-^j^  g^^],^  certificate. 

Acknowledg-       626.  Sec.  V.     The  certificate  shall  be  acknowledged  by  the  'several 
ment  before   pgi^gons  signing  the  same,  or  their  attorney-in-fact,  befi^re  a  judge  of  the 
and  certified  superior  or  inferior  court,  or  a  justice  of  the  peace,  or  notary  public;  and 
by  bim.      such  acknowledgment  shall  be  certified  by  the  officer  before  whom  the 
same  is  made. 
Certificate  to       627.  Sec.  VI.     The  certificate  and  power  of  attorney-in-fact,  so  acknowl- 
th^  ^rrlr^^*^  edged  and  certified,  shall  be  filed  in  the  office  of  the  clerk  of  the  superior 
Court  and    (^^^^^'^  of  the  county  in  which  the  principal  place  of  business  of  the  part- 
recorded,      nership  shall  be  situated ;  and  shall  also,  be  recorded  by  him,  at  large,  in 
Doing  bus!-  a  book  to  be  kept  for  that  purpose,  open  to  public  inspection.     If  the 
ness in  several  pg^^.^jjgj.gl^jp  ^}-^r^]|  }iave  places  of  business  situated  in   different  counties,  a 
must  have    tra'i^s^'i'ipt   of  the   certificate,   and   power   of  attorney-in-fact,  and   of  the 
transcript  of  acknowledgment  thereof,  duly  certified  by  the   clerk  in   whose  office  it 
Certificate  re-  shall  be  filed,  under  his  official  seal,  shall  be  filed  and  recorded,  in  like 
corded.       manner,  in  the  office  of  the   clerk  of  the   superior  court,  in  every  such 
for  ^recordin"^  county.     And  the  clerk,  for  each  and  every  registry  required  by  this  act, 

°'  shall  be  entitled  to  the  sum  of  five  dollars. 
Affidavit  to       628.  Sec.  VII.     At  the  time  of  filing  the  original  certificate,  with  the 
C  -L'fi  1  evidence  of  the  acknowledgment  thereof,  as  before  directed,  an  affidavit 

made  evi-    o^'  affidavits  of  the  several  general  partners,  shall  also  be  filed  in  the  same 
dencc.        office,  stating  that  the  sums  specified  in  the  certificate  to  have  been  con- 
tributed by  each  of  the  special  partners  to  the  common  stock,  have  been 
actually  and  in  good  faith,  paid  in  cash  ;  and  a  certified  copy  of  such  cer- 
tificate,  and  power-of-attorney,  and  affidavits,  shall    be   evidence  in  all 
courts  and  places  whatsoever. 
Not  observing      629.  Sec.  VIII.     No  such  partnership  shall  be  deemed  to  have  been 
.  P^}"^' formed  until  such  a  certificate  as  is  herein  mentioned,  shall   have  been 

ments  parties '^^^^5  acknowledged,  filed  and  recorded;  nor  until  an  affidavit  shall  have 
to  be  consid-  been  filed,  as  above  directed.     And  if  any  fixLse  statement  be  made  in  such 
ered  as       certificate  or  affidavit,  or  if  such  partnership  be  commenced  before  such 
General  Part-  certificate  or  affidavit  is  filed,  all  the  persons  interested  in  such  partnership, 
shall  be  liable  for  all  the  engagements  thereof,  as  general  partners. 
Wben  and        630.  Sec.  IX.     The  partners  shall  publish  the  terms  of  the  partnership, 
where  the    Ayhen  registered,  for  at  least,  six  weeks,  immediately  after  such  registry, 
^the ^Partner°  ^^  ^"®  newspaper  in  the  county  in  which  the  place  of  business  is  situated, 
ship  is  to  be  'i^d  in  one  newspaper  in  the  city  of  Milledgeville.     If  no  newspaper  should 
made,        be  published  in  the  county  in  which  the  business  is  to  be  transacted,  the 
notice  shall  be  published  in  all  the  newspapers  in  the  city  of  Milledgeville, 
Consequence  as  before  required.     And  if  such  publication  be  not  made   within  two 
^  lishinff^  "   ''^^^"^^'^  from  the  time  of  filing  such  certificate  and  affidavit,  the  partner- 
ship) shall  be  deemed  general. 
Affidavit  of       631.  Sec.  X.     The  affidavits  of  the  publication  of  such  notice,  by  the 
Printer  may  printers,  publishers  or  editors  of  the  newspapers  in  which  the  same  shall 
^  filed  ^°  published,  may  be  filed  in  the  office  of  the  clerk  of  the  superior  court 

in  which  the  certificate  has  been  filed,  and  shall  be  evidence  of  the  facts 
therein  contained. 
P^enewals  how  ^32.  Sec.  XI.  Every  renewal  or  continuance  of  such  partnerships, 
effected,  beyond  the  time  originally  fixed  for  its  duration,  shall  be  certified,  acknowl- 
edged and  recorded ;  and  an  affidavit  of  a  general  partner  be  made  and 
filed,  and  notice  be  given,  in  the  manner  herein  required,  for  its  oi'iginal 
formation.  And  every  such  partnership,  which  shall  be  otherwise  renewed 
or  continued,  shall  be  deemed  a  general  partnership. 
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633.  Sec.  XII.     Every  alteration  which  shall  be  made  in  the  names  of  Every  mate- 
the  partners,  in  the  nature  of  the  business,  or  in  the  capital  or  shares '^^^^^heration, 
thereof,  or  in  any  other  matter  specified  in  the  original  certificate,  shall  be  ^    of  tiie^^° 
deemed  a  dissolution  of  the  partnership ;  and  every  such  partnership  Avhich   partnership, 
shall,  in  any  manner,  be  carried  on  after  any  such  alteration  shall  have 
been  made,  shall  be  deemed  a  general  partnership,  unless  renewed  as  a 
special  partnership,  according  to  the  provisions  of  the  last  section. 

634:.  Sec.  XIII.     The  business  of  the  partnership  shall  be  conducted  Firm  Name  ; 
under  a  firm,  in  which  the  names  of  the  general  partners  only,  shall  be  in-  business  how 
serted,  without  the  addition  of  the  word  "company,"  or  any  other  general    conducted, 
term ;  and  if  the  name  of  any  special  partner  shall  be  used  in  such  firm, 
he  shall  be  deemed  a  general  partner. 

635.  Sec.  XIV.     Suits  to  be  brought  by  any  partnership,  to  be  formed  Suits  for  and 
under  this  act,  shall  be  in  the  name  or  names  of  the  general  partners  only ;  against   Part- 
and  suits  against  such  partnership,  shall  be  brought  against  the  general     ^^^^  ^^^' 
partners  only,  except  in  such  cases  where  the  special  shall  be  rendered 

liable  as  general  partners ;  in  which  cases  suits  may  be  brought  against  all 
the  partners,  jointly  or  severally  ;  or  any  one  or  more  of  the  special  j^art- 
ners  may  be  sued  in  the  same  action  with  the  general  partners. 

636.  Sec.  XV.     No  part  of  the  sum  which  any  special  partner  shall  No  dividends 
have  contributed  to  the  capital  stock,  shall  be  withdrawn  by  him,  or  paid,  ^*J  ^^  V^^^  put 
or  transferred  to  him,  in  the  shape  of  dividends,  profits,  or  otherwise,  at^^Aj?  f^u^l 
any  time,  during  the  continuance  of  the  partnership,  but  any  partner  may,  Spec'l  Partner 
annually,  receive  lawful  interest  on  the  sum  so  contributed  by  him,  if  the  may  receive 
payment  of  such  interest  shall  not  reduce  the  original  amount  of  such  lav^ful  inter- 
capital  ;  and  if,  after  the  payment  of  such  interest,  any  profits  shall  remain 

to  be  divided,  he  may  also,  receive  his  portion  of  such  profits,  but  shall  not 
be  liable  for  any  debts  previously  contracted  by  the  general  partners. 

6.37.  Sec.  XVI.  If  it  shall  appear  that  by  the  payment  of  interest,  or  Debts  must  be 
profits,  to  any  special  partner,  the  original  capital  has  been  reduced,  or  the    P''^^  before 
firm  shall  be  unable  to  pay  its  debts,  the  partner  receiving  the  same  shall  n^i-^g^aiiTe 
be  bound  to  restore  the  interest,  or  profits,  received  by  him,  necessary  to  ceive  interest 
make  good  his  original  share  of  the  original  stock.  or  dividends. 

638.  Sec.  XVII.     A  special  partner  may,  at  any  time,  examine  into  the     Eights  of 

state  and  progress  of  the  partnership  concerns,  and  may  advise  as  to  their  Special   Part- 

manaojement,  but  he  shall  not  transact  any  business  on  account  of  the  part-  ^^.^  ^^  several 

■I  •  ''  .  .-'-  instances 

nership,  nor  be  employed,  for  that  purpose,  as  agent  or  otherwise ;  if  he    ]\xay  act  as 

shall  interfere,  contrary  to  these  provisions,  he  shall  be  deemed  a  general  Att'y  at  Law. 

partner,  but  he  may  act  as  attorney  or  counsellor-at-law,  or  in  equity,  for 

the  partnership,  without  being  liable  to  become  a  general  partner. 

639.  Sec.  XVIII.     The  general  partners  shall  be  liable  to  account  to  General  Part- 
each  other,  and  to  the  special  partners  for  their  management  of  the  busi-  ners  liable  to 
ness  of  the  firm,  both  in  law  and  equity,  as  other  partners  now  are  by  law      account, 
and  equity. 

640.  Sec.  XIX.     Every  partner  who  shall  be  guilty  of  any  fraud,  in  the  Partner  guilty 
affairs  or  business  of  the  partnership,  shall  be  liable,  civilly,  to  the  party  of  fraud,  lia- 
injured,  to  the  extent  of  his  damage  ;  and  shall  also  be  liable  to  an  indict-  We  civuiy  and 
ment  for  a  misdemeanor,  punishable  by  fine  or  imprisonment,  or  both,  at    ^^^"^^^^  5"- 
the  discretion  of  the  superior  court,  by  which  he  shall  be  tried. 

641.  Sec.  XX.     Every  sale,  assignment,  or  transfer  of  any  of  the  prop-  Sales,  assign- 
erty,  or  effects,  of  such  partnership,  made  by  such  partnership,  when  in-  ^^^^^y  h^^^t 
solvent,  or  in  contemplation  of  insolvency,  or  after,  or  in  contemplation  of  ^g^J^' j^^j^JJ^^'^ 
the  insolvency  of  any  partner,  with  the  intent  of  giving  a  preference  to    insolvency, 
any  creditor  of  such  partnership,  or  insolvent  partner,  over  other  creditors        void. 

of  such  partnership ;  and  every  judgment  confessed,  lien  created,  or  secu- 
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rity  given,  by  such  partnership,  under  the  like  circumstances  and  with  the 
like  intent,  shall  be  void,  as  against  the  creditors  of  such  partnership. 
Sales  made  or      642.  Sec.  XXI.     Every  such  sale,  assignment  or  transfer  of  any  of  the 
liens  created  pi-operty  or  effects,   of  a  general,   (or   special   partner,   wdio    may  have 
Pai^ners  ?n  hecome  liable  as  a  general  partner,)  made  by  such  general  or  special  part- 
contemplati'n  ner,  when  insolvent,  or  in  contemplation  of  insolvency,  or  after;  or  in  con- 
of  insolvency,  templation  of  the  insolvency  of  the  partnership,  with  the  intent  of  giving 
void.        iQ  ^Yiy  creditor  of  his    own,   or   of  the    partnership,   a   preference    over 
creditors  of  the  partnership,  every  judgment  confessed,  lien  created,  or 
security  given,  by  any  such  partner,  under  the  like  circumstances,  and  with 
like  intent,  shall  be  void  as  against  the  creditors  of  the  partnership. 
Special  Part-      643.  Sec.  XXII.     Any  special  partner  who  shall  violate  any  provision  of 
ner,  liable  as  the  two  last  preceding  sections,  or  who  shall  concur  in  or  assent  to,  any 
^Oeneral  Part-  ^hqIi  violation  by  the  partnership,  or  by  any  individual  partner,  shall  be 
^^^*         liable  as  a  general  partner. 
Special  Part-       644.  Sec.  XXIII.     In  case  of  the  insolvency  or  bankruptcy  of  the  part- 
ner's claim    nership,  no  special  partner,  shall  under  any  circumstances,  be  allow'ed  to 
postponed  to  ^.j^j^j^  ^^  ^  creditor,  until  the  claims  of  all  the  other  creditors  of  the  part- 
other  credi-  1  •       1    11  1  .•  r.    1  ^ 
tors.         nership,  shall  be  satisned. 

JDissolution  of     645.  Sec.  XXIV.     Xo  dissolution  of  such  partnership,  by  the  acts  of 
Partnership,  the  parties,  shall  take  place  previous  to  the  time  specified  in  the  certificate 
Lhow  perfected.  ^£  j^g  renewal,  until  a  notice  of  such  intended  dissolution,  shall  have  been 
filed  and  recorded  in  the  clerk's  office  in  which  the  original  certificate  w^as 
recorded,  and  published,  at  least,  once  a  month  for  four  weeks,  in  a  news- 
paper printed  in  each  of  the  counties  where  the  partnership  has  places  of 
business ;  but  if  no  newspaper  be  printed  in  such  counties,  then  the  notice 
shall  be  published,  for  four  weeks,  in  all  the  newspapers  of  the  city  of  Mil- 
ledgeville  ;  which  notice  shall  be  signed  by  all  the  partners,  or  their  rep- 
Demands     resentatives :    Provided^  that  nothing  herein  contained  shall  be  so  con- 
-against  Spec'l  gtrned  as  to  affect  the  collection  of  any  demand  against  either  of  the 
ff  Td  b^    special  partners,  which  may  have  been  contracted  previously  to  the  com- 
this  act.      mencement  of  such  special  partnership. 

An  Act  to  prohibit  persons  who  are  Partners  in  Trade,  or  any  kind  of 
Business,  from  inserting,  continuing  or  using,  in  their  Partnership  style 
and  name,  the  name  of  any  individual  not  actually  a  Co-Partner  ;   and 
to  prevent  the  collection  of  Debts  due  to  any  Partnership  violating  the 
provisions  of  this  act ;  and  to  punish  those  who  may  violate  the  same. — 
Approved  Dec.  25,  1837. 
'J^^ame  of  per-     046.  Sec.  I.  JBe  it  enacted^  That  from  and  after  the  passage  of  this  act, 
son  not  a     j^  shall  not  be  lawful  for  any  persons  who  are  partners  in  trade,  or  busi- 
to'^b'^^us  T-    ^^^^^  ^^  '"^"^  kind,  to  insert  or  use  in  their  partnership-firm,  style  and  name, 
but  the  name  the  name  of  any  person  not  actually  a  co-partner  with  them,  at  the  time 
of  retiring    his  or  her  name,  is  so  inserted  or  used;  nor  shall  it  be  lawful  to  continue, 
Partner  may  jn  any  partnership-firm,  style,  and  name,  the  name  of  any  individual  part- 
coll    r  ^"^    ^^^^''  ^^^^^'  ^^  ^^'  ^^^  shall  have  retired  from  \the^  partnership  :  Provided^ 
debts  due  the  ^^^  ^^^  ^^^  shall  not  be  so  construed,  as  to  prevent  the  collection  of  debts 
firm.        due  to  any  partnership,  after  its  dissolution,  (or  after  the  retirement  of  any 
partner,)  in  tlie  name  previously  used,  in  conformity  with  this  act. 
Penalty  for        647.   Sec.  II.     Each  and  every  individual  violating  the  provisions  of  this 
violating  this  act,  shall  forfeit  and  pay  the  sum  of  one  hundred  dollars,  for  each  and 
^^*'         every  day  such  name  may  be  used  ;  to  be  sued  for  and  recovered,  by  any 
person  who  may  prosecute  for  the  same. 
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An  Act  to  authorize  Partners,  or  persons  jointly  interested,  under  certain  cir- 
cumstances to  execute  Sealed  Instruments. — Approved  Dec.  29,  1838. 

648.  Sec.  I.  3e  it  enacted^  That  in  all  suits,  either  in  favor  of  or  against  Bonds  execut- 
partners,  or  persons  jointly  interested,  and  in  all  cases  when  such  partners,  or^^  ^y  ^^^  Co- 
persons  jointly  interested,  shall  in  anywise  become  connected  with  any  suit,  Pg^^^^l^j^^^L 
or  other  matter,  pending  in  any  of  the  courts  of  this  State,  in  any  way  what- interested,  de- 
soever,  wherein  it  shall  become  necessary  for  said  partners,  or  persons  jointly  clared  valid; 
interested,  to  give  bond,  it  shall  and  naay  be  lawful  for  any  one  of  said  part- when  given  in 
ners,  or  persons  jointly  interested,  to  execute  the  same,  by  signing  the  names  ega  proceed- 
of  all  of  said  partners,  or  persons  jointly  interested  ;  and  the  same  shall  be 
obligatory  and  binding  upon  every  of  said  partners,  or  persons  \_^ointly\  inte- 
rested.    Any  law  to  the  contrary  notwithstanding. — \_See  next  Act?[ 

An  Act  declaratory  of  the  force  and  validity  of  all  Executions  or  Judgments, 
issued  or  entered  up  in  behalf  of  Co-Partners,  or  against  Co-Partners, 
where  the  Partnership  style  is  used  or  set  forth,  and  the  Christian  and  Sur- 
names of  the  Oo-Partners  omitted.  And  also,  to  declare  the  force  of  Bonds 
made  to  Partnerships  using  their  common  name  or  style. — Approved  Dec. 
22,  1840. 

649.  Sec.  I.     Be  it  enacted.  That  from  and  after  the  passage  of  this  act,  ^^^^™^^*  ^^^ 
no  judgment  or  execution  shall  be  arrested  or  annulled,  in  any  case  where  the    ^^d  ao^ainst 
judgment  has  been  entered  up,  or  the  execution  issued,  in  favor  of  co-partners.  Copartnership 
or  against  co-partners,  where  the  partnership  style  is  used  therein,  instead  of        good, 
the  christian  and  surnames  of  each  person  composing  such  partnership,  as  has 

been  held  to  be  necessary,  by  some  of  the  judges  of  this  State ;  but  such 
judgment  or  execution  shall  not,  for  such  omission,  on  the  part  of  any  officer  of 
the  court,  clerk,  or  justice  of  the  peace,  be  affected  or  delayed,  in  anywise 
thereby. 

650.  Sec.  II.     All  bonds   payable  to  two  persons  or  more,  doing  business  ^  mr^ner-^ 
under  partnership  name  or  style,  shall  be  as  obligatory  and  binding  upon  the  ships,  declar'd 
obligors  of  such  bonds,  where  made  with  obligees,  using  their  firm,  name  or    obligatory 
style,  as  if  such  name  composing  such  partnership,  had  been  set  forth.  ^°d  binding. 

Sec.  III.  All  laws  or  decisions,  militating  against  the  plain  and  manifest 
intention  of  this  act,  be  and  the  same  are  hereby  repealed. 

An  Act  to  enable  Co- Partners  who  are  Plaintiffs  in  the  Courts  of  Law  and 
Equity,  in  this  State,  to  maintain  and  prosecute  their  suits  in  said  Courts,  in 
certain  cases,  without  being  compelled  to  adduce  proof  of  their  Co-Partner- 
ship. — Approved  Dec.  2,  1841. 

'Whereas.^  it  has  been  decided  by  one  or  more  of  the  Judges  of  the  Superior 
Courts,  of  this  State,  that  in  all  cases  sued  in  said  court,  in  the  name  of  a  firm 
of  Joint  Traders,  or  Co-Partners,  in  any  business,  that  proof  of  the  Co-Partner- 
ship,  as  alleged  in  the  PlaintifPs  Declaration,  is  necessar^^  to  be  made,  before 
said  Plaintiffs  are  allowed  to  recover  their  demand  ;  for  remedy  whereof,  and 
to  prevent  the  delay  and  expense  of  adducing  such  proof — 

651.  Sec.  I.  Be  it  e7iacted,  That  from  and  after  the  passage  of  this  act,  Tartnersliip 
it  shall  not  be  deemed  or  held  necessary,  in  any  of  the  courts  of  law  or  equity,  ^^pj.Qyg(j  ^ 
of  this   State,  for  a  firm  of  joint-traders,  or  co-partners,    in  any    business, 

trade,   or  profession,  who   are,   or  hereafter,  may  be  plaintiff,  in    any  cause 

pending  in   either  of  said   courts,  to   prove  their  co-partnership:    Provided^"^^^^^  ^^''^'^^^ 

nevertheless^  that  nothing  contained   in  this  act  shall  prevent  said  courts,  or  ^  f^      ^^ 

any  of  them,  from  requiring  such  proof,  in  any  case  where   the  defendant  or 

defendants,  shall  regularly,  by  plea  in   abatement,  deny  the  existence  of  such 

firm  or  co-partnership  as  may  be  set  forth  by  the  plaintiffs  in  their  bill,  petition, 

declaration,  or  writ. 
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Sec.  II.     All  laws  or  parts  of  laws  militating  against  this  Act,  be  and  the 
same  are  hereby  repealed. 

Forms  in  Cases  of  Special  Fartnership. 

STATE  OF  GEOEGIA,  \  This  is  to  certify  and  make  known,  that  the 
Houston  County.  j  undersigned  agree  to  enter  into  partnership,  on 
the  terms  and  conditions  hereafter  expressed,  to  wit  :  The  name  of 
the  firm  under  which  said  partnership  is  to  be  conducted,  shall  be  Doe 
&  Roe^  and  the  principal  place  of  business  Perry^  in  said  county.  The 
general  nature  of  the  business  intended  to  be  transacted,  is  Mercantile. 
The  names  of  the  general  partners  in  said  partnership,  are  John  Doe 
and  Richard  Roe^  who  reside  in  said  County,  and  Charles  Smith,  of  the 
county  of  Bihh^  in  said  State,  and  Ransom  Reese^  of  the  County  of 
Chatham,  in  said  State,  who  are  special  partners  in  said  business.  Said 
Charles  Smith  and  Ransom  Reese,  the  special  partners  in  said  business, 
each  contribute  the  sum  o^ jive  thousand  dollars  to  the  common  stock. 
The  said  partners  are  to  commence  business  on  the  first  day  of  June 
next,  and  are  to  continue  doing  business  for  the  term  of  jive  years, 
from  that  date  next  ensuing.  This  May  1,  1849. 
A  1       ^  A    A     A  '     A    ^  John  Doe. 

AcknowJ edged  and  signed,  -p  -p 

by  the  several  co-partners,  I  KICHARD  KoE. 

before  me,  this  May  1,  1849.  (  ChaRLES  SmITH. 

Edwin  M.  Claris,  J.  I.  C.  J  EaNSOM  KeESE. 

Clerk's  Office,  Superior  Court. 

I,  James  Holdfast,  clerk  of  the  Superior  Court,  do  hereby  certify 
that  the  above  certificate  of  partnership  has  been  duly  recorded  in  mv 
office.     This  May  1, 1859. 

Given  under  my  official  signature  and  seal  of  office, 

James  Holdfast,  C.  S.  C.  [L.  S.] 

Affidavit  of  General  Partners. 

STATE  OF  GEORGIA,  >  Personally  appeared  before  me,  James  Mack, 
Houston  County.  ^  one  of  the  Justices  of  the  Peace  in  and  for  said 
County,  John  Doe  and  Richard  Roe,  general  partners,  who  being  duly 
sworn,  say  that  Charles  Smith  and  Ransom  Reese,  special  partners, 
have  each  contributed  and  paid  in  good  faith,  in  cash,  the  sum  of  five 
thousand  dollars,  agreeably  to  their  engagement  in  the  above  certifi- 
cate of  partnership. 

Sworn  to  and  subscribed  )  John  DoE. 

before  me,  this  May  1,  1859.        >•  -n  td 

James  Mack,  J  P.  )  iXICHARD  KOE. 

Notice. 

John  Doe  and  Richard  Roe,  as  general  partners,  and  Charles  Smith 
and  Ransom  Reese,  as  special  partners  in  Mercantile  business,  in  the 
town  of  Perry,  Houston  County,  under  the  firm-name  of  Doe  and  Roe^ 
hereby  give  notice  of  the  formation  of  said  partnership,  on  the  follow- 
ing terms,  to  wit:  each  of  the  special  partners  pays  in  cash  the  sum  of 
five  thousand  dollars  into  the  common  stock.     Said  partnership  is  to 
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commence  business  on  the  first  day  o^  June  next,  and  to  continue  for 
the  term  of  y^ye  years,  next  ensuing.  Certificate  and  affidavit  regis- 
tered in  the  Clerk's  Office  of  the  Superior  Court  of  Houston  County; 
This  May  1, 1859. 

John  Doe,  )  ^    ,^  p  j 

Richard  KoE,        j  ^^'^^^«^5- 

Charles  Smith,     )   oi     •  7  r)    » 
-o  -n  ^  opeciat  Far  s. 

Ransom  Reese,       f    ^ 


LIEN. 

An  Act  to  give  to  Masons  and  Carpenters  an  incumbrance  for  debts  due 
on  account  of  work  done  and  materials  furnished  in  Building  or  Repair- 
ing Houses,  and  the  premises  to  which  they  may  be  attached  ;  and  to 
repeal  all  laws  on  this  subject,  so  far  as  relates  to  the  counties  of  Rich- 
mond and  Mcintosh,  and  in  the  Cities  of  Savannah,  Macon  and  Colum- 
bus.— Approved  Dec.  22,  1834. 

652.  Sec.  I.     All  debts  which  may  hereafter  become  due  to  any  mason  Debts  due  to 
or  carpenter  in  the  counties  of  Richmond  and  Mcintosh,  the  cities  of  Sa-  Masons  and 
vannah,  Macon  and  Columbus,  in  this  State,  \r)%ade  general  by  the  act  of^'^f^'^^^Jf  ?^ 
1837. — See  661,]  for  work  done  or  materials  furnished  for  building  or  re-  ty  than  any 
pairing  any  house,  (in  all  cases,  when  said  mason  or  carpenter  shall  not  other  incum 
have  taken  personal  security  for  said  debts,)  shall  constitute  and  be  an  in-  hrance,  unless 
cumbrance  on  such  house  and  the  premises  to  which  it  shall  be  attached,  P^^^on^^  ^^cu. 
superior  in  dignity  to  and  of  higher  claim  than  any  other  incumbrance 
whatever,  no  matter  of  what  nature  or  sort  the  same  may  be,  and  without 

regard  to  the  date  of  such  other  incumbrance. 

653.  Sec.   II.     Every  mason  or  carpenter  building  or  repairing  any  claim  to  be 
house,  shall  within  three  months  from  the  time  the  same  is  completed,   recorded  in 
cause  to  be  recorded  in  the  clerk's  office  of  the  counties  herein-before-  ^^^^^  months 
named,  and  the  counties  in  which  the  cities  of  Savannah,  Macon  and  Co- 
lumbus, severally  lie,  (where  such  building  shall  be  erected  or  repaired,) 

his  claim  thereon;  which  said  claim  shall  be  in  substance  as  follows  :  "A  Form  of  the 
B,  (a  mason  or  carpenter,  as  the  case  may  be,)  claims  an  incumbrance  on       Claim, 
the  house  and  premises  on  which  it  is  erected,  of  C  D,  adjoining  the  lots 
or  lands  of  E  F  and  G  H,  for  the  building  (or  repairing,  as  the  case  may 
be,)  of  said  house."     For  which  service  he  shall  pay  said  clerk  fifty  cents.   Clerk's  Fee. 
And  on  the  failure  so  to  record  said  claim,  the  said  house  and  premises  shall  Failing  to  re 
stand  discharged  from  said  incumbrance,  so  far  as  respects  any  older  lien  cord  Claim, 
on,  or  any  subsequent  bond  fide  sale  or  assignment  of  the  same.  premises  re 

654.  Sec  III.  If  any  mason  or  carpenter  shall  not  build  or  repair  any  ^qj-j^  muQi 
house,  by  him  undertaken  to  be  built  or  repaired,  according  to  his  con-  be  performed 
tract,  the  debt  or  demand  for  building  or  repairing  the  same,  shall  consti-  according  to 
tute  no  incumbrance  on  the  house  so  built  or  repaired,  or  the  premises.  Contract. 

655.  Sec  IV.     Any  mason  or  carpenter  having  an  incumbrance  on  aguitwithinl2 
house  and  premises  for  the  debt  due  for  the  building  or  repairing  of  the      months, 
same,  shall  within  twelve  months  from  the  time  said  debt  shall  become 

due,  institute  a  suit  for  the  recovery  of  such  debt,  in  a  court  having  juris- 
diction of  the   cause ;  and  shall  in  his  declaration,  describe  the  house  and  The  Delara- 
premises  on  which  the  work  was  done.     And  on  the  trial  of  said  cause,        tion. 
the  jury  shall  find  the  amount  due,  according  to  the  evidence,  and  shall  y^^'*^^^*  ^^^^^ 
moreover,  find  specially  that  the  same  shall  be  levied  on  the  property  ^Q-      li^^ f^^^^ 
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scribed  and  proved,  in  preference  to  any  other  claim  whatsoever :  Pro- 
vided^ the  claim  of  the  plaintiff  shall  have  been  recorded  according  to  law. 
Judgment  and  And  the  com't  shall  award  judgment  and  execution  accordingly.     And  on 
fi-fa-        the  failure  so  to  sue  on  said  debt  and  prove  the  same  to  judgment,  the 
r  n  dis^  '   ^^^^  ^^^*  ^"s^  be  placed  on  the  same  footing  of  any  other  simple  contract 
charged.      ^^  claim,  and  the  said  house  and  premises  shall  stand  discharged  from  the 
incumbrance  created  by  this  act. 
Delivery  of       656.  Sec.  V.    On  the  building  or  repairing  of  any  house,  the  same  shall 
possession     i^e  delivered  over  to  the  possession  and  enjoyment  of  the  person  for  whom 
does  not  af-  ^^  same  was  built  or  repaired,  without  affecting  the  lien  created  by  this 

act. 
Premises  be-       657.  Sec.  VI.     Whenever  any  house  and  lot,  or  house  and  lands,  sub- 
ing  sold  by   ject  to  the  incumbrance  herein  created,  shall  be  seized  and  sold  by  author- 
^r^^^  tt °^h^^'  ^^^  ^^  ^^^  process  or  decree  of  any  court  in  this  State,  the  same  shall  pass 
to  the  pro-    ^^  ^^  purchaser  free  from  such  incumbrance,  which  incumbrance  shall 
ceeds.       attach  to  the  proceeds  of  the  sale,  in  the  hands  of  the  officer  making  it,  on 
Notice  must  a  notice,  as  in  cases  of  claim  to  money  raised  under  execution,  which  no- 
be  given.     |.jgg^  ^V\^h  the  money,  shall  be  returned  to  the  court  by  the  said  officer. 
Issue  to  be        658.  Sec.  VII.    Whenever  a  claim  of  money,  made  under  the  foregoing 
madeup  and  section,  shall  be  disputed  by  either  the  plaintiff  or  defendant  in  the  execu- 
tried.        ^Jqjj^  process  or  decree  on  which  the  money  was  raised,  the  court  to  which 
the  return  is  made  shall  retain  the  amount  thereof  in  the  hands  of  the 
clerk,  and  order  an  issue  to  be  made  up  to  try  the  validity  of  the  claim. 
Claimant  lia-  XJpon  the  trial  of  which  issue,  should  it  be  determined  against  the  claim- 
affes'^^Inter"  ^^^*'  ^^  ^"^  be  adjudged  to  pay  damages  to  the  person  entitled  to  the 
est  and  Cost,  money,  not  exceeding  twenty  per  centum,  as  the  jury  may  assess,  with 

interest  from  the  date  of  the  notice  to  retain,  and  costs. 
Persons  hold-      559^   '^^q^  VIII.     Any  person  or  persons  holding  a  lien  on  the  premises  on 
to^ive  notice"  ^^^*^^  ^^^'  building  is  about  to  be  erected  or  repaired,  may  give  notice  to  the 
After  Notice,  mason  or  carpenter  about  to  build  or  repair  a  house  on  said  premises,  before 
his  lien  to     the  said  building  or  repairs  shall  be  commenced,  not  to  proceed  therewith, 
have  prece-   ^^d  if  the  said  mason  or  carpenter,  after  having  received  such  notice,  shall 
ence.        proceed  with  said  building  or  repairs,  the  said  mason  or  carpenter  shall  hold 
his  lien  on  the  said  house  and  premises,  subject  to  the  incumbrance  of  the  per- 
son thus  notifying  him. 
^^^  ^'^  favor      650.   Sec.  IX.     All  laws  giving  master-masons  and  carpenters,  or  masons' 
^  Caroenters    ^"^  \pt\  carpenters'  liens  or  incumbrances  on  houses  erected  or  repaired,  or  ma- 
heretofore,  re- ^^^^^^^  found  by  them,  be  and  the  same  are  hereby  repealed  :  Provided  how- 
pealed.       ever^  that  liens  and  incumbrances  created  or  attached  by  any  of  the  aforesaid 
laws,  shall  be  held  good  and  valid  in  law  and  equity. 


Notice  of  Lien. 

STATE  OF  GEORGIA,  \  To  John  L.  Hahtead,  Sheriff  of  said  County. 
Houston  County,  j"  You  are  hereby  notified  and  required  to  retain  in 
your  hands  the  Money  raised  from  the  sale  of  the  House  and  Lot  in 
the  town  of  Perry ;  sold  this  day,  as  the  property  oi  John  Smith,  as  I 
have  a  lien  (recorded,  according  to  law,)  on  said  Money  for  Buildings 
heretofore  erected  on  said  premises.     This  May  1,  1859. 

Thomas  W.  Gurr,  Carpenter. 
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Notice  to   Carpenter  about  to  Build. 

STATE  OF  GEORGIA,  \       Tb  Thomas  W.  Gurr,  Carpenter. 

Houston  County.  j  You  are  hereby  notified  and  informed  that  I 
have  a  Lien  on  lot  numher  four,  letter  A,  in  the  town  of  Perry,  in  said 
County,  (the  property  of  John  Smith,)  for  the  sum  of  five  hundred  Dol- 
lars, (recorded,  according  to  law.)  This  notice  is  given  in  conformity 
with  law,  as  I  understand  that  you  are  about  to  Build  a  House  on  said 
lot  for  said  John  Smith.     May  1,  1859. 

James  Mashburn,  Mason. 

An  Act  to  extend  to  the  several  counties  in  this  State,  the  provisions  of  an 
act,  entitled  "an  act  to  give  Masons  and  Carpenters  an  incumbrance  for 
debts  due  on  account  of  work  done,  and  materials  furnished,  in  Building  or 
Repairing  Houses,  on  such  Houses  and  the  premises  to  which  they  may  he 
attached.  And  to  repeal  all  laws  on  this  subject,  so  far  as  relates  to  the 
counties  of  Richmond  and  Mcintosh,  and  in  the  Cities  of  Savannah,  Macon 
and  Columbus,"  passed  on  the  22d  Dec,  1834. — Approved  Dec.  2S^  1837, 

661.  Sec.  I.     Be  it  enacted^  That  all  the  provisions  of  an  act  entitled  "An  ^^^  Qf  1334 
act  to  give  masons  and  carpenters  an  incumbrance  for  debts  due  on  account  made  general, 
of  work  done,  and  materials  furnished,  in  building  or  repairing  houses,  on  such 

houses  and  the  premises  to  which  they  may  be  attached.  And  to  repeal  all 
laws  on  this  subject,  so  far  as  relates  to  the  counties  of  Richmond  and  Mcin- 
tosh, and  in  the  cities  of  Savannah,  Macon  and  Columbus,"  passed  on  the  22d 
Dec,  1834,  be  and  the  same  are  hereby  extended  to  all  the  counties  of  this 
State  ;  and  that  all  laws  militating  against  this  act,  be  and  they  are  hereby 
repealed. 

An  Act  to  give  to  all  persons  employed  on  Steam-boats  and  other  Water-crafts 
on  the  Cattahoochee,  Alatamaha  and  Ocmulgee  Rivers,  a  lien  on  said  Steam^ 
boats  or  Water-crafts,  for  his,  her  or  their  Wages,  and  for  Wood  and  Pro- 
visions furnished  ;  and  to  point  out  and  facilitate  the  mode  of  the  collection 
of  the  same. — Approved  Dec.  7,  1841. 

662.  Sec.  I.     Be  it  enacted.,  That  from  and  immediately  after  the  passage      Lien  on 
of  this  act,  all  persons   employed,  either  as  captain,  pilot,  engineer,  first  or  Steam-b(^fs, 
second  mate,  fire-man,  deck-hand,  or  in  any  other  capacity  whatsoever,  on  all  ^^g'  ^^  ^^[ 
steam-boats  and  other  water-craft,  engaged  in   the  navigation  of  the  Chatta-   tain  Kivers. 
hoochee,  Alatamaha  and  Ocmulgee  rivers,  \extended  to  Savannah  and  Flint 
rivers— see  act  o/'1842  and  act  o/'1845,]  for  any  debt,  dues,  wages  or  de- 
mands, that  he,  she  or  they  may  and  shall  have  against  the  owner  or  owners 

of  said  steam-boat  or  other  water-craft,  for  personal  services  done,  rendered  or 
performed  on  board  the  same  ;  and  for  wood  and  provisions,  [shall  have]  an 
exclusive  lien  on  said  steam-boat  or  other  water-craft,  against  the  owner  or 
owners  thereof,  superior  in  dignity  to  and  of  higher  claim  than  all  other 
incumbrances,  no  matter  of  what  nature  or  sort  the  same  may  be  :  Drovided^To  be  sued  for 
he,  she  or  they  shall  demand  and  prosecute  the  collection  of  the  same  as  here-in  12  months, 
inafter  to  be  provided  for,  at  any  time  within  twelve  months  after  the  same 
shall  become  due  and  payable. 

663.  Sec.  II.     Whenever  any  captain,  pilot,  engineer,  first  or  second  mate,  How  to  pro- 
fire-man,  deck-hand,  or  any  other  person  employed  on  any  steam-boat  or  other        ceed. 
water-craft,  navigating  and  running  on  the  Chattahoochee  river,  [see  665,]  shall 

have  any  claim  or  demands  against  the  owner  or  owners  of  said  steam-boat  or 
welter- craft  for  services  rendered  on  board  the  same,  and  shall  be  desirous  of 
collecting  the  same,  upon  the  said  debt  becoming  due,  and  refusal  to  pay  the 
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Application  same  upon  demand  made,  he,  she  or  they  [slave  or  free  person  of  color  /  see 
how  to  be     668,]  may,  upon  application  to  any  judge  of  the  superior  court,  or  justice  of 
made.        ^j^^  inferior  court,  in  any  county  in  which  said  steam-boat  or  water-craft  may 
then  lie,  upon  the  same  arriving  at  the  landing,  port  or  place  of  destination  to 
AflSdavit.      which  the  same  has  been  freighted,  make  affidavit  before  him  of  the  amount 
due  him,  her  or  them,  for  any  labor  or  services  by  him,  her  or  fhem,  done  and 
performed  on  board  of  any  steam-boat  or   other  water-craft,  and  specify  the 
Order  of  the   name  thereof.     Whereupon,  the  said  judge,  or  justice  of  the  inferior  court, 
Judge  or  Jus-  shall  grant  an  order  to  the  clerks  of  their  respective  courts,  as  the  case  may 
tice.         i3e,  requiring  said  clerk  to  enter  up  judgment  upon  said  affidavit,  in  favor 
Exe^^Uon    ^^  ^^^^  applicant  for  the  amount  sworn  to  be  due  [and  costs  ;  see  6tl.]     And 
how  issued,   it  shall  be  the  duty  of  said  clerk  to  issue,  instanter,  an   execution  therefor, 
against  the  owner  or  owners  of  said  steam-boat  or  other  water-craft ;  and  also 
against  said  steam-boat  or  other  water-craft,  to  be  directed  to  the  sheriff  of  said 
Levy.        county,  whose  duty  it  shall  be,  forthwith,  to  levy  said  execution  upon  said  steam- 
Advertisem'nt  boat  or  other  water-craft,  and  advertise  and  sell  the  same,  under  the  same  rules 
and  Sale,     and  regulations  as  govern  sheriffs'  sales  in  other  cases :  Provided^  the  said  de- 
Sums  under  mand  shall  exceed  the  sum  of  thirty  [fifty']  dollars.     And  when  the  said  sum 
$30  how     shall  be  for  thirty  [fifty']  dollars  or  under,  then  and  in  that  case,  the  application 
recovered.     ^\^q\\  be  made  to  one  of  the  justices  of  the  peace  in  the  district  in  which  said 
steam-boat  or  other  water-craft  may  then  be,  as  aforesaid,  the  same  being  at  the 
J.  of  the  P.   landing,  port  or  place  to  which  the  same  was  last  freighted.     And   the  said 
must  issue    justice  of  the  peace,  upon  the  filing  of  the  said  affidavit,  shall  issue  execution 
J^ixecution.    thereon,  instanter,  for  the  amount  sworn  to  be  due,  against  said  steam-boat  or 
Constable     other  water-craft,  and  the  owner  or  owners  thereof,  and  deliver  the  same  to 
^^^^.^^^'  any  lawful  constable  of  the  district  aforesaid,  whose  duty  it  shall  be,  forthwith, 
return  to  the  ^^  ^^^J  said  execution  on  said  steam-boat  or  other  water-craft,  and  return  the 
Sheriff.       same  to  the  sheriff  of  the  county  in  which  the  same   may  be,  whose  duty  it 
Defence  how  shall  be  to  advertise  and  sell,  as  in  other  cases. 

made.  664.  Sec.  III.     Whenever  any  owner  or  other  person  having  control 

of  any  steam-boat  or  other  water-craft,  against  which  any  proceedings  may 

be  had  under  the  foregoing  provisions  of  this  act,  and  may  be  desirous  of 

contesting  said  claim  or  demand,  on  the  ground  that  the  same  or  some 

Affidavit  must  part  thereof  is  not  due  and  owing,  he,  she   or  they  shall  file  his,  her  or 

be  filed.      their  affidavit,  denying  that  the  whole  or  some  part  thereof,  was  due,  at 

Amount  due  the  time  the  applicant  files  [filed]  his  affidavit,  as  provided  for  in  the 

must  be  paid,  second  section  of  this  act.     But  when  only  a  part  is  denied  on  oath,  the 

amount  admitted  to  be  due  shall  be  paid  before  the  officer  levying  said  exe- 

Bond  and  Se-  cution  shall  deliver  up  the  property  levied  on,  as  herein-after  specified  ; 

[curity  given,  and  that  after  the  filing  of  the  affidavit,  as  above  required  in  this  section, 

and  giving  bond  and  good  security,  residing  in  the  county  where  such 

proceedings  may  be  had,  to  the  plaintiffs,  in  double  the  amount  claimed, 

conditioned  for  the  [payment  of  the]  QYeni\x.2X  condemnation  money  and 

Affidavit  and  all  costs  incurred  thereon.     And  whenever  said  affidavit  and  bond  shall  be 

Bond  return'd.  filed,  as  aforesaid,  the  levying  officer  shall  deliver  uj)  the  property  levied 

Issue.        on,  and  return  the  affidavit  and  bond  to  the  next  court  in  said  county  to 

which  said  execution  may  have  been  returnable  ;  upon  wdiich  an  issue  shall 

Continuance,  be  made  up  and  formed,  and  the  truth  of  the  same  shall  be  tried  by  a  jury 

of  said  courts,  respectively,  at  the  first  term  of  said  court,  unless  good 

Appeal  allow-  cause  be  shown  for  a  continuance ;  but  the  same  shall  be  continued  only 

ed.  for  one  term,  by  each  party.     And  from  the  verdict  rendered,  in  such 

Extended  to  case,  either  party  shall  have  the  power  or  privilege  to  enter  an  appeal. 

Alatamaha        665.  Sec.  IV.     All  the  provisions  of  this  act,  shall  apply  to  all  steam- 

and  Ocmulgee]|3Qr^ts  and  water-crafts  navigating  the  Alatamaha  and  Ocmulgee  rivers; 

and  that  all  persons  who  furnish  wood  and  provisions  to  said  steam-boats 
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or  other  water-craft,  shall  have  the  same  remedies  as  is  herein-before  pro- 
vided. 

Sec.  y.  Al]  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  amend  an  act  entitled  "  an  act  to  give  to  all  persons  employed 
on  Steam-Boats  and  other  Water-Crafts  on  the  Chattahoochee,  Alata- 
maha  and  Ocmulgee  Rivers,  a  Lien  on  said  Steam-Boats  or  Water- 
Crafts,  for  his,  her  or  their  Wages,  and  for  Wood  and  Provisions  fur- 
nished. And  to  point  out  and  facilitate  the  mode  of  the  collection  of 
the  same,"  assented  to  December  11th,  1841,  so  as  to  include  Savannah 
River  within  the  provisions  of  the  same.  And  for  other  purposes. — 
Approved  Dec.  27,  1842. 

666.  Sec.  I.  Be  it  enacted.,  That  from  and  after  the  passage  of  this  act,  p.^^^^°°f^,. 
the  above-recited  act,  be  and  the  same  shall  be  so  amended  as  to  include  i^^the^ct  of 
the  Savannah  River  within  the  provisions  of  the  above-recited  act.  184i. 

667.  Sec.  II.  All  the  provisions  of  the  act,  of  which  this  act  is  an  Extended  to 
amendment,  shall  apply  to  all  steam  saw-mills,  at  or  near  any  of  the  water-  Steam  Mills, 
courses  in  this  State ,  in  behalf  of  all  and  every  person  or  persons  who 

may  be  employed  by  the  owner  or  owners,  agents  or  superintendents,  for 
services  rendered,  or  for  timber  or  fire-wood  of  any  description,  provisions 
or  supplies,  delivered  to  any  such   steam  saw-mill.     And  that  the  same 
course  shall  be  pursued  for  the  recovery  of  any  such  claim  or  claims,  as  is  sta- 
ted in  the  second  or  [a^^t?]  third  [sections]  of  the  act  of  which  the  present  act 
is  an  amendment :    Provided.,  the  demand  for  such  claim  be  first  made  to  Dgn^and  must 
the  owner  or  owners,  agents  or  any  person  having  control  of  any  steam  grst  be  made 
saw-mill  against  which  any  proceedings  may  be  had  under  the  provisions  of  Owner,  etc. 
of  the  said  act. 

Sec.  III.  All  mill-wrights  and  builders  of  gold  machines,  in  this  State,  Millwrights 
shall  be  entitled  to  the  same  lien,  and  shall  enforce  said  lien  in  the  same  and  Builders 
way  as  is  provided  by  this  act,  and  the  one  to  which  this  is  amendatory.     ®^  ^.  ' 

Sec.  IV.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  amend  an  act  passed  in  eighteen  hundred  and  forty-one,  to 
give  to  all  persons  employed  on  Steam-Boats  and  other  Crafts  on 
the  Chattahoochee,  Alatamaha  and  Ocmulgee  Rivers,  a  Lien  on  said 
Steam-Boats  or  Water-Crafts,  for  his,  her  or  their  Wages,  and  for 
Wood  and  Provisions  furnished.  And  to  point  out  and  facilitate  the 
mode  of  the  collection  of  the  same,  so  far  as  to  extend  the  provisions 
of  the  same.  And  to  include  Flint  River  therein. — Approved  Dec.  26, 
1845. 

668.  Sec.  I.  De  it  enacted..  That  from  and  immediately  after  the  pass-  Extended  to 
ing  of  this  act,  that  all  the  provisions  of  the  above-recited  act,  be  and  the  Flint  River, 
same  are  hereby  extended  to  all  persons  employed  on  steam-boats  and 

other  water-crafts  on  Flint  River :  And  whereas.,  it  frequently  happens  that 
persons  employed   on    said  steam-boats  and  other  water-crafts  on  said 
Chattahoochee,  Alatamaha,  Ocmulgee  and  Flint  rivers,  are   negroes  and 
free  persons  of  color :  De  it  therefore  enacted.,  That  whenever  any  negro.  Services   ren- 
being  a  slave  or  free  person  of  color,  shall  be  employed  as  pilot,  engineer,  ^^^^^y^^^^^ 
first  or  second  mate,  fire-man,  deck-hand,  or  in  any  other  capacity  whatso-  g^^  oTcolm:' 
ever,  on  all  steam-boats  and  other  water-crafts  engaged  in  the  navigation  how  recover'd 
of  said  rivers,  to  wit — the   Chattahoochee,   Alatamaha,    Ocmulgee    and 
Flint  rivers,  that  then  and  in  all  such  cases,  the  owner,  master,  agent,  at- 
torney-at-law  or  attorney-in-fact  of  said  negro,  slave  or  free  person  of  color, 
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shall  have  the  like  remedies  for  wages  or  demands  which  he,  she  or  they 
may  and  shall  have  against  the  owner  or  owners  of  said  steam-boats  or 
other  water-crafts,  for  the  services  of  said  negro,  slave  or  free  person  of 
color,  as  are  given  to  all  other  persons  whose  employments  are  recited  in 
said  act. 

Sec.  II.     [Repealing  section.] 

An  Act  to  amend  an  act  entitled  "  an  act  to  give  to  all  persons  employed 
on  Steam-Boats  and  other  Water-Crafts  on  the  Chattahoochee,  Alata- 
maha  and  Ocmulgee  Rivers,  a  Lien  on  said  Steam-Boats  or  Water- 
Crafts,  for  his,  her  or  their  Wages,  and  for  Wood  and  Provisions  furn- 
ished. And  to  point  out  and  facilitate  the  mode  of  the  collection  of 
the  same,"  assented  to  Dec.  11th,  1841,  so  as  to  include  all  Liens  on  per- 
sonal property,  under  certain  regulations.  And  for  other  purposes. — 
Approved  Dec.  24,  1847. 

'Whereas.,  in  many  cases,  persons  having  liens  upon  personal  property^ 
created  by  the  common-law  or  the  statute-law  of  force  in  this  State,  have 
no  power  to  sell  the  same,  whereby  manifest  injustice  results  to  such  per- 
sons, and  frequently  the  delay  works  injury  to  both  Debtor  and  Creditor ; 
for  remedy  whereof — 
Summary  Pro-      669.  Sec.  I.     Be  it  enacted.,  That  from  and  immediately  after  the  pas- 
cess  to  enforce  g^ge  of  this  act,  the  above-recited  act  shall  be  so  amended  as  to  authorize 
personal  OTop- ^^^^  person  or  persons,  who  by  the   principles  of  the  common-law,  or  the 
erty.         statute-law  of  force  in  this  State,  or  which  may  be  hereafter   enacted ; 
have,  or  shall  have  a  lien  on  personal  property  within  the  limits  of  this 
State,  to  pursue  the  course  pointed  out  by  said  above-recited  act ;  by  ap- 
plying, in  proper  person,  or  by  attorney  or  agent,  to  one  of  the  justices  of 
the  peace  of  the  district  in  which  the  said  personal  property  may  be  at 
the  time   of  such  application ;   (where  the  debt  does  not  exceed  thirty 
\_fifty\  dollars ;)  or  to  the  judge  of  the  superior,  or  one  of  the  justices  of 
the  inferior  court  of  the  county  where  the  said  personal  property  may  be, 
at  the  time  of  such  application,  (where  the  sum  sworn  to  shall  not.,  [the 
word  '•^nof''  is  emdeJitly  a  mistake^  exceed  thirty  [fifty\  dollars,)  and  by 
Affidavit  must^^^^^^  affidavit  before  him  of  the  amount  due  him,  her  or  them,  and  the 
be  made,     nature  of  the  lien,  and  how  the  same  has  occurred,  and  upon  what  personal 
property  the  said  lien  has  attached ;  and  thereupon,  all  the  provisions  of 
the  said  recited  act,  of  which  this  act  is  an  amendment,  shall  apply.     And 
the  same  proceedings  shall  be  had,  as  provided  for  by  said  recited  act,  so 
Must  be  pros-  far  as  the  same  can  be  applicable  hereto ;  Provided.,  that  he,  she  or  they 
ecuted  within  shall  demand  and  prosecute  the  collection  of  the  same,  as  provided  for  in 
12  months,   gg^j^]^  recited  act,  at  any  time  within  twelve  months  after  the  same  shall  be- 
Demand  must  come  due  and  payable  :     And  provided  also.,  that  no  such  proceeding  shall 
first  be  made,  "be  had  until  the  demand  for  the  payment  of  such  lien  shall  first  be  made 
upon  the  owner  or  owners,  or  their  agents  or  attorneys-in-fact,  if  they  or 
any  of  them  reside  within  the  county  where  such  proceedings  shall  be 
had,  and  refusal  to  pay  the  same,  shall  have  been  made. 
Act  of  1841       670.  Sec.  II.     ISTothing  herein  contained  shall  be  construed  to  repeal  so 
not  affected  in  j^^^^(>|-j  Qf  gg^j^j  recited  act,  as  requires  the  affidavit  to  be  made,  in  the  cases 
tion  by  this'  ^P^cified  in  said  act,  or  any  act  heretofore  passed  amendatory  of  the  same, 
act.         before  a  judge  of  the  superior  or  justice  of  the  inferior  court,  or  one   of 
the  justices  of  the  peace  of  the  district  in  which  said  steam-boat  or  other 
water-craft  may  then  lie,  upon  the  same  arriving  at  the  landing,  port  or 
place  of  destination  to  which  the  same  has  been  freighted ;  but  that  the 
said  affidavit,  shall  in  the  cases  provided  for  by  said  recited  act,  or  any 
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act  heretofore  passed,  amendatory  of  the  same,  continue  to  be  made  as 
provided  for  by  said  act. 

671.  Sec.  III.     In   all  cases,  both  under  said  recited  act,  and  all  acts  Judgment  for 
amendatory  thereof,  heretofore  passed,  and  in  all  cases  provided  for  by  ^°^J®^°^  ■'^" 
this  act,  it  shall  be  the  duty  of  the  judge  or  justice  before  whom  the  affi- 
davit shall  be  made,  to  direct  the  clerk  to  enter  up  judgment  for  the  costs 

of  such  proceedings,  and  any  interest  that  may  be  due  or  may  become 

due,  as  well  at  for  the  principal  debt,  as  provided  for  in  said  recited  act. 

And  it  shall  be  the  duty  of  the  said  clerk,  or  the  justice  of  the  peace.  Execution  to 

(when  proceedings  are  had  before  a  justice,)  to  issue  execution  for  such    be  issued. 

costs  and  interest. 

672.  Sec.  TV.     In  no  case  shall  the  said  execution  so  issued  be  levied  on        Levy, 
any  other  property  except  such  as  shall  be  subject  to  such  lien.     And  it  Owner  may 
shall  be  lawful  for  the  owner,  or  other  person  claiming  the  said  property,  or  dispute  Lien, 
his  agent  or  attorney,  not  only  to  contest  such  claim  or  demand,  on  the 

ground  that  the  same  or  some  part  thereof  is  not  due  and  owing ;  as  pro- 
vided for  in  the  third  section  of  said  recited  act,  but  also,  to  contest  the 
existence  of  any  lien  therein,  by  making  affidavit  denying  the  existence  of 
such  lien,  and  giving  bond  as  provided  for  in  said  third  section  of  said 
act ;  and  such  proceedings  shall  thereupon  be  had  as  are  directed  in  said 
third  section  of  said  recited  act. 

Sec.  Y.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

Aisr  Act  to  amend  an  act  entitled  "an  act  to  give  all  persons  employed  on 
Steam-Boats  and  other  Water-Crafts  on  the  Chattahoochee,  Alatamaha 
and  Ocmulgee  Rivers,  a  Lien  on  said  Steam-Boats  or  Water-Crafts  for 
his,  her  or  their  Wages,  and  for  Wood  and  Provisions  furnished.  And 
to  point  out  and  facilitate  the  mode  of  the  collection  of  the  same,"  as- 
sented to  December  7th,  1841,  so  as  to  extend  the  provisions  of  the 
same,  and  in  favor  of  Machinists. — Approved  Jan.  19,  1852. 

673.  Sec.  I.  J^e  it  enacted^  That  all  machinists  in  this  State,  who  may  Machinists  en- 
furnish  any  kind  of  machinery,  or  who  may  repair  the  same,  which  may  titled  to  lien, 
be  put  up  or  used  in  any  mill  building,  steam-boat  or  vessel,  in  any  county, 

or  in  any  of  the  rivers  or  waters  of  this  State,  shall  be  entitled  to  the  same 
lien  and  may  enforce  it  in  the  same  way  as  is  provided  in  the  act  of  the 
General  Assembly  above  recited,  in  the  title  of  this  act. — [See  next  act.J 

An  Act  amendatory  of  "an  act  to  give  to  Masons  and  Carpenters  in  incum-  Act  of  1841, 
brance  for   debts  due  on  account  of  work   done  and  materials  furnished  in   extended  to 
Building  or  Repairing  Houses,  and  the  premises   to  which   they  may  be    Machmists. 
attached ;  and  to  repeal  all  laws  on   this  subject,  so  far  as  relates  to  the 
counties  of  Richmond  and  Mcintosh,  and  in  the  Cities  of  Savannah,  Macon 
and  Columbus,"  assented  to  the  22d  day  of  December,  1834.     And  of  "an 
act  to  extend  to  the  several  counties  of  this  State,  the  provisions  of  said 
act,"  assented   to  the  28th  day  of  December,   1837.     And  to  extend  the 
provisions  of  said  act   [acts']   to  Machinists  who  shall  furnish  or  put  up,  in 
any  County  in   this  State,  Steam-Mills   or  other  Machinery,  or  who  may 
repair  the  same. — A2Jproved  Feb.  18,  1854. 

674.  Sec.  I.     Be  it  enacted.,  That  from  and  after  the  passage  of  this  act,  Acts  of  1834 
any  machinist  who  may  furnish  or  put  up,  in  any  county  in   this  State,  any  ^■^^^  ^^^*^  ^'^^ 
steam-mill,  or  other  machinery,  or  who  may  repair  the  same,  shall  be  entitled    ]\xacMnibt^ 
to  the  same  lien  on  such  machinery,  and  the  premises  to  which  the  same  may 

be  attached  ;  and  may  enforce  such  lien  in  the  same  manner  and  with  like 
benefits,  privileges  and  restrictions,  as  is  by  said  acts  extended  to  masons  and 
carpenters. 
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An  Act  to  provide  for  the  service  of  Original  Process  upon  Corporations. — 

Approved  Dec.  27,  1845. 

Service  of         675.     Se  it  enacted^  That  from  and  after  the  passing  of  this  act,  service  of 

Original  Pro-  ^,11  bills,  subpoenas,  writs,  attachments  and  othftr  original  process  necessary  to 

cess  on  L/or-   ^^  commencement  of  any  suit  against  any  corporation,  in  any  court  of  law  or 

made.        equity  in  this  State,  may  be  executed  by  leaving   the  same  at  the  place  of 

transacting  the  usual  and  ordinary  public  business  of  said  corporation,  if  any 

such  place  of  business  there  shall  be,  within  the  jurisdiction  of  the  court  in 

which  said  suit   may  or  shall  be   commenced.     And  if  any  corporation  shall 

not  have  any  such  place  for  the  transaction  of  its   usual   and  ordinary  public 

business,  then  by  leaving  the  same  at  its  last  notorious  place  of  transacting  its 

said   business,  and  publishing  a  copy  of  said  subpoena,  attachment,  or  other 

original  process,  in   one  of  the   public  gazettes  of  this   State,  for  the  space  of 

Copy  News-   three  months.    And  a  copy  of  the  news-paper  containing  said  publication  shall 

paper  evid'ce.  be  received  in  all  the  courts  of  this  State,  as  sufficient  evidence  of  such  service. 

An  Act  to  facilitate  the  Collection  of  Debts  against  Incorporations  and   the 
Stock-holders  thereof. — Approved  Dec.  10,  1841. 
W'kly  Notice      676.  Sec.  I.     Be  it  enacted^  That  it  shall  and  may  be  lawful  for  plaintiffs 
for  four  weeks  or  complainants,  within  one  month  after  the  institution  of  any  suit  or  suits  at 
or  a  suit  ag  st  ig^^  or  equity,  against  any  incorporation,  joint-stock   or   manufacturing  com- 
shall  be  Notice  P'^^^J'  ^^  publish  once  a  week  for  four  successive  weeks,  in  some  public  gazette 
to  each       of  this  State,  notice  of  the  commencement  of  said  suit  or  suits,  and  said  pub- 
Stockholder,  lication  shall  operate  as  notice  to  each  stock-holder  in  said  incorporation,  joint- 
stock,  or  manufacturing  company,  for  the  purposes  herein-after  mentioned. 
When  Judg-       677.  Sec.  II.     When  notice  has  been  given  as  aforesaid,  and  a  judgment 
mentisren-  qj.  ^lecree  has  been  obtained  against  any  incorporation,  joint-stock,  or  manu- 
tbn  shaflTs^  facturing  company,  where  the  individual,  or  private   property  of  the  stock- 
sue  first  ag'st  holders  is  bound  for  the  payment  of  the  whole  or  any  part  of  the  debts  of  said 
the  Company,  company,  execution  shall  first  issue  against  the  goods  and  chattels,  lands  and 
and  upon  re-  tenements  of  said  company  ;  and  upon  the  return  thereof  by  the  proper  officer, 
h^^  Ya     ^^'    with  the  entry  "no  corporate  property  to  be  found,"  endorsed  thereon,  that 
against  indi-  ^^^^  ^^^  ^^  ^^^^  case,  it  shall  be  the  duty  of  the  clerk,  or  other  officer,  upon 
vidual  Stock-  application  of  the  plaintiff,  his  agent  or  attorney,  accompanied  with  a  certifi- 
holders.      cate,  as  herein-after  directed  to  be  obtained,  forthwith  to  issue  an   execution 
against  each  of  the  said  stock-holders,  if  required,  for  their  ratable  part  of  the 
said  debt  and  costs  of  suit,  in  proportion  to  their  respective  shares,  or  other 
liabilities  under  their  charter  of  incorporation. 
List  of  Stock-      678.  Sec.  III.     It  shall  be  the  duty  of  the  president,  or  presiding  officer, 
holders  must  by  whatever  name  he  may  be  designated,  upon  application  of  the  plaintiff,  his 
be  furnished,  ^gent  or  attorney,  forthwith  to  give  a  certificate  under  oath  of  the  names  of 
the  stock-holders  in  said  company,  and  the  number  of  shares  owned  by  each, 
at  the  time  of  the  rendition  of  judgment  against  said  company. 
President  fail-      679.  Sec.   IV.     If  upon  application  by  the  plaintiff,  his  agent  or  attorney, 
ing  to  furnish  to  the  president  or  presiding  officer  as  aforesaid,  he  shall  refuse  to  give  a  cer- 
list,^  Execut'n  tificate  as  aforesaid,  or  shall  abscond   or  conceal  himself  to  avoid  giving  the 
^  ^^Mm  ^^  ^  same,  and  oath  being  made  by  the  plaintiff,  his  agent  or  attorney,  of  said  re- 
fusal, the  clerk,  or  other  officer,  is  hereby  required  to  issue  execution  against 
said  president  or  presiding   officer  as  aforesaid,  for  the  amount  of  principal, 
interest  and  cost  of  said  suit. 

680.  Sec  V.     If  the  president,  directors,  or  other  officers  of  said  company 
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shall  fail  or  refuse  to  defend  said  suit  or  suits,  brought  as  aforesaid,  any  one  Stockholder 

or  more  of  the  stock-holders  of  said  company,  shall  be  permitted  by  the  court,  may  plead  and 

before  which  said  suit  or  suits  is  pending,  to  plead  to  and  defend  the  same,  in  ^^^^^^  when 

.  .     .  (Jomuanv  re- 

as  full  and  ample  a  manner  as  said  company  in  its  corporate  character,  could        fuses. 

plead  to  and  defend  the  same. 

681.  Sec.  VI.  The  defendant  or  defendants  in  execution,  under  the  pro-  Defendant 
visions  of  this  act,  shall  be  entitled  to  an  illegality,  under  the  same  rules,  entitled  to 
regulations  and  restrictions,  as  defendants  are  in  other  cases  under  the  exist- 

ing  laws  of  this  State. 

682.  Sec.  VII.     This  statute  shall  be  understood  and  construed  as  cumu-     How  this 
lative  of  the  common-law.     And  that   all   laws  and  parts  of  laws  militating   statute  is  to 
against  the  same,  and  this  construction  thereof,  be  and  the  same  are  hereby  ^^  construed, 
repealed. 

An  Act  to  point  out  the  manner  of  creating  certain  Corporations ;  to  define 
their  rights  and  privileges,  and  to  provide  a  mode  of  changing  the  names 
of  individuals. — Approved  Dec.  28,  1843. 

683.  Sec.  I.     Be  it  enacted,  That   when   the   persons   interested   shall  Persons  desir- 
desire  to  have  any  Church,  Camp-Ground,  Academy,  School,  volunteer  j  ^^^       ^ . 
Military  Company,  Manufacturing  Company,  Trading  Company,  Ice  Com-  mygt  Petition 
pany.  Fire  Company,  Theatre  Company,  or  Hotel  Company,  Bridge  and    the  Court. 
Ferry  Company  incorporated,  [see  688,]  they  shall  petition  in  writing,  the 

superior  or  inferior  court  of  the  county  where  such  association  may  have 
been  formed,  or  may  desire  to  transact  business,  for  that  purpose,  setting 
forth  the  object  of  their  association  and  the  privilege  they  desire  to  exer- 
cise, together  with  the  name  and  style  by  which  they  desire  to  be  incorpo- 
rated, and  said  court  shall  pass  a  rule  or  order,  directing  said  petition  to 
be  entered  of  record  on  the  minutes  of  said  court. 

684.  Sec.  II.     When  such  rule  or  order  is  passed  and  said  petition  is     Powers  of 
entered  of  record,  the   said   companies  or  associations  shall  have  power  ^^^^  Corpora- 
respectively,  under  and  by  the  name  designated  m  their  petition,  to  have         ^^^^' 
and  use  a  common  seal ;  to  contract  and  be  contracted  with ;  to  sue  and  be 

sued ;  to  answer  and  be  answered  unto,  in  any  court  of  law  or  equity ;  to 
appoint  such  officers  as  they  may  deem  necessary,  and  to  make  such  rules 
and  regulations  as  they  may  think  proper  for  their  own  government,  not  ' 

contrary  to  the  laws  of  this  State.     But  shall  make  no  contracts,  or  pur- 
chase, or  hold  any  property  of  any  kind,  except  such  as  may  be  absolutely 
necessary  to  carry  into  effect  the  object  of  their  incorporation.     (ISTothing  Banking  and 
hei'ein  contained  shall  be  so  construed  as  to  confer  banking  or  insurance    Insurance 
privileges  on  any  company  or  association  herein  enumerated.)     And  the     ^^  vh^f^rf 
individual  members  of  such  manufacturing,  trading,  theatre,  ice  and  hotel  stock-holders 
companies,  shall  be  bound  for  the  eventual  payment  of  all  the  contracts  of  liable  as  Part- 
said  companies,  as  in  case  of  partnership.  ners. 

685.  Sec.  III.     ISTo  company  or  association  shall  be  incorporated  under      14  years 
this  act,  for  a  longer  period  than  fourteen  years,  but  the  same  may  be  pe^od  of  In- 
renewed  whenever  necessary,  according  to  the  provisions  of  the  first  sec-  ^°^P^^^  ^°^- 
tion^of  this  act. 

686.  Sec.  IY.     The  said  superior  or  inferior  court  shall  have  power  and     Power  to 
authority,  uj^on  petition  in  writing,  to  change  the  name  of  any  individuals,  change  Names 
by  rule  or  order,  for  that  purpose  :     Provided,  such  individual  shall  havcp^f..  ^*^°5" 
resided  in  the  county  where  his  or  her  application  is  made,  for  at  least  one  of  application 
year  previous  thereto,  and  shall  give  at  least  three  months'  prior  notice  in      must  be 
one  of  the  nearest  news-papers,  and  at  the  court-house  door  of  said  county,       given. 

of  the  intended  application. — \_See  title  '"'•Name,  how  changed,  etc.''^] 

687.  Sec.  V.     For  enterinc^  any  of  said  petitions   and   orders  on  the  Fees  of  the 

Clerk. 
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minutes  of  the  court,  and  furnishing  a  certified  copy  thereof,  the  clerk  shall 
be  entitled  to  a  fee  of  five  dollars,  except  in  cases  of  application  by  indi- 
viduals, for  the  change  of  names,  in  which  case  the  clerk  of  said  court  shall 
be  entitled  to  the  fee  of  one  dollar ;  and  that  such  certified  copy  shall  be 
Certified  copy  evidence  of  the  matters  therein  stated,  in  any  court  of  law  or  equitv  in 
evidence,      ^i^i^  s^^te.  ..... 

Sec.  VI.  All  laws  or  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

Petition  for  Incorporation. 

STATE  OF  GEORGIA,  | 

Houston  County.         (       To  ^^^^  Superior  Court  of  said  County. 

The  Petition  of  the  undersigned,  sboweth,  that  they  (and  their 
successors,)  desire  to  be  Incorporated  under  the  name  and  style  of 
''^The  Ti'usteesof  the  Perry- Circuit  Camp-Oround^''^  which  Camp- Ground 
is  located  in  the  County  aforesaid.  The  object  of  your  Petitioners,  is 
to  protect  s^id  Camp- Ground  from  intrusion  and  injury;  for  which 
purpose  your  Petitioners  pray  the  passing  of  an  Order,  conferring 
upon  Petitioners,  and  their  successors,  the  privileges  applicable  to 
their  Incorporation,  enumerated  in  the  second  section  of  an  act  of 
eighteen  hundred  and  forty-three,  entitled  "an  act  to  point  out  the 
manner  of  creating  certain  Corporations  ;  to  define  their  rights  and 
privileges,  and  to  provide  a  mode  of  changing  the  ISTames  of  Indi- 
viduals."    This  April  1, 1859.  John  Doe, 

ElCHARD  EoE,  etc. 

Order  of  Incorporatio7i, 

STATE    OF    GEORGIA,  )  ^  .         ^  a  -i  m  .r.^r^ 

Houston  County.        \      Superior  Court,  April  Term,  1859. 

Upon  the  Petition  of  John  Doe^  Richard  Roe^  etc.,  praying  to  be 
Incorporated  as  Trustees  of  the  Per?^- Circuit  Camp- Ground,  in  said 
County;  it  is  hereby  ordered  that  said  Petition  be  entered  of  record; 
that  Joh7i  Doe,  Richard  Roe,  and  their  successors,  be  and  they  are 
hereby  Incorporated  under  the  name  and  style  of  "  The  Trustees  of  the 
Perry-Circuit  Camp- Ground,^''  with  authority  and  power  to  carry  the 
object  of  their  Incorporation,  (to  wit,  the  protection  of  said  Camp- 
Ground,  from  injury  and  intrusion,)  into  full  and  complete  effect. 
And  said  Corporators,  and  their  successors,  are  hereby  clothed  with 
all  the  power  and  authority  applicable  to  their  Incorporation,  enumer- 
ated in  the  second  section  of  an  act  of  the  Legislature  of  eighteen 
hundred  and  forty -three,  entitled  "an  act  to  point  out  the  manner 
of  creating  certain  Corporations ;  to  define  their  rights  and  privi- 
leges; and  to  provide  a  mode  of  changing  the  Names  of  individuals." 

A  true  extract  from  the  Minutes. 

[L.  S.]  William  H.  Miller,  Clerh 

An  Act  to  extend  the  provisions  of  the  act  passed  on  the  twenty-eighth  day 

of  Dec.   1843,  entitled  *'an  act  to  point  out  the  manner  of  creating  certain 

Corporations  ;  to  define  their  rights  and  privileges,  and   to  provide  a  mode 

of  changing  the  Names  of  individuals. — Approved  Dec.  29,   1845. 

Act  of  1843        688.  Sec.  \.     Be  it  enacted,  That  the  provisions  of  said  act,  so  far  as  the 

extended  to   same  relates  to   corporations,  be  and   the   same   are  hereby  extended   to  all 

all  Associa-    associations  and  companies  whatsoever,  except  banks  and  insurance  companies  ; 
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and  that  the  individual    members   of  such  associations  and  companies,  when  Companies  ex 
incorporated  under  said    act,    or   under  this    act,    shall  be  liable  as  therein    cept  Banks 
specified,  for  the  contracts  of  said  associations  or  companies,  whenever  any  ^",^  Insurance 
such  associations  or  companies  are  incorporated  for  the  purpose  of  trading  or     ^^^iP^'^^^s. 
transacting  business  for  profit. 

An  Act  to  authorize  parties  Complainant,  either  in  law  or  equity,  to  perfect 
service  of  writs  against  Corporations,  under  certain  circumstances  therein 
named. — Approved  March  4,  1856. 

689.  Sec.  1.     B^  it  enacted^  That  from  and   after  the  passage  of  this  act,  How   services 
where  any  body  corporate,  created  or  hereafter  to  be  created  by  the  laws  of  of  Writs  may 
this  State,  shall  have  no  public  place  of  doing  business,  or  shall  have  no  individual   ^^  perfected 
in  office  upon  whom  service  of  writs  may  be  perfected,  within  the  knowledge  of  QQ^ypJ5.^^^.j^^^g 
any  party  complainant,  either  in  law  or  in  equity,  then  and  in  that  event,  the 

said  complainant  may  make  an  aflidavit,  that  the  corporation  has  no  public 
place  of  doing  business,  or  has  no  individual  in  office,  upon  whom  service 
of  writs  may  be  perfected,  [within]  the  knowledge  of  said  complainant. 
And  such  affidavit  being  filed  in  the  clerk's  office  of  the  court  to  which  the 
said  writ  may  be  made  returnable,  the  clerk  of  the  said  court  shall  advertise 
a  citation  (to  the  said  defendants,  to  be  and  appear  at  the  said  court,  to  answer 
the  complaint,)  once  a  week  for  three  weeks  prior  to  the  court  to  which  the 
said  complaint  may  be  returnable,  in  some  news-paper  located  in  the  county 
in  which  the  suit  is  brought.  If  no  news-paper  is  published  therein,  then  in 
one  nearest  thereto.  And  such  advertisement  shall  be  deemed  and  held  a 
service  upon  such  corporation,  for  all  purposes  either  in  law  or  equity.  Any 
law,  custom,  or  usage,  to  the  contrary  notwithstanding. 

Complainanfs  Affidavit. 

STATE  OF  GEORGIA,  )  jn  person  appeared  before  the  undersigned,  a 
Houston  County.  j"  Justice  of  the  Peace^  in  and  for  said  County,  John 
Doe^  who  being  duly  sworn,  saith,  that  he  hath  instituted  his  action  of 
Assumpsit^  in  the  Superior  Court  of  said  County,  against  the  ^^  Houston 
Manufacturing  Cor)%yany^^^  a  Corporation  created  by  act  of  the  Legis- 
lature ;  that  said  Corporation  has  no  public  place  of  doing  business, 
and  has  no  individuals  in  office  upon  whom  service  of  writs  may  be 
perfected,  in  said  State,  within  the  knowledge  of  deponent. 

Sworn  to  and  subscribed,      ] 
before  me,  this  Uay  1,  1859.    >-  JOHN  DOE. 

James  Mack,  J.  P.  ) 

Citation  hy  the  Clerk. 

STATE  OF  GEORGIA, )  The  ''  Houston  Manufacturing  Company^''''  their 
Houston  County.  f  Agents  and  Attorneys,  are  hereby  notified  to  be 
and  appear  at  the  next  term  of  the  Superior  Court  of  said  County,  to 
be  held  on  the  fourth  Monday  in  October  next,  to  answer  the  complaint 
o^  John  Hoe,  in  an  action  of  Assumpsit,  returnable  to  said  Court.  This 
May  1,  1859. 

William  H.  Miller,  OlerJc. 

An  Act  to  facilitate  and  expedite  the  collection  of  debts  due  by  Corporations, 
Joint-Stock  Companies  and  Associations,  in  cases  where  the  Stock-holders 
and  members  are  liable  for  the  same. — Approved  March  5,  1856. 

690.  Sec.  1.     Be  it  enacted,  That  from  and  after  the  passage  of  this  act, 

15 
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Plaintiff  not  on  the  trial  of  any  action  or  suit  which  is  now  pending,  or  may  be  hereafter 
required  to    instituted  either  at  law  or  in  equity,  for  the  recovery  of  any  bond,  bill,  note, 
prove  execu-  ^^  other  written  contract,  purporting  to  have  been  executed  by  any  corporation, 
etc.  unless  'joint-stock  company  or  association,  against  all  or  any  of  the  members  thereof; 
the  plea  of    or  when  such  contract  is  introduced  as  evidence  in  the  same,  it  shall  not  be 
no7i  est  factum  xiQCQssary  for  the  plaintiff  in  such  suits,  nor  shall  he  be  required  to  prove  the 
Defiled.      execution  of  such  bond,  bill,  note,  or  other  contract,  unless  the  defendant  or 
defendants  shall  first  deny,  under  oath,  at  the  first  term  after  such  suit  is 
commenced,  the  due  execution  of  the  same  as  alleged  by  the  plaintiff.     And 
in  case  the  defendant  shall  so  deny  the  same,  then  the  burthen  of  proving  the 
proper  execution  of  the  contract  so  sued  on,  for  the  recovery  of  which  the  suit 
is  brought,  shall  rest  on  the  plaintiff,  as  in  other  cases  when  the  plea  of  ?ion 
est  factum  is  properly  plead. 
Oyer  may  be       691.  Sec,  II.     That  the   defendant  may  at  any  time  crave  oyer  of  bond, 
demanded,    bj]]^  note,  or  other  contract,  for  the  purpose  of  filing  such  defence. 
Execution         691*.  Sec.  III.     That  incases  where  the  members  of  any  corporation,  joint- 
must  be  levied  stock  company  or  association  are  liable  ultimately,  or  in  the  second  instance, 
on  property  of  it  shall  be  the  duty  of  the  sheriff,  or  other  officer  charged  with  the  execution 
^^hi"*^     1        '  ^^  ^^  process  against  the   party   first  liable,  to  make  diligent  search  for  and 
otherwise     ^^^1  ^"^'^  executicm  or  process,  on  the  property  in  the  possession  of  such  party 
directed,      so  primarily  liable,  and  in  no  case  tp-ievy  on  property  in  the  possession  of  and 
claimed  by  any  other  person,  unless  specially  directed  so  to  do,  in  writing,  by 
the  plaintiff  in  such  process,  or  his  attorney. 
Sec.  IV.     [Repeals  all  conflicting  laws.] 

An  Act  to  preserve  and  dispose  of  property  and  effects  of  Corporations,  after 
their  dissolution ;  and  to   provide  for  the  payment  of  the  debts  due  by  the 
same. — Approved  Dee.  15,  1855. 
Effects  of  dis-      692.  Seg.  1.     Be  it  enacted,  That  from  and  after  the  passage  of  this  act, 
solved  Cor-   either  by   the  expiration  or  forfeiture  of  its  charter,  or  in  any   other  manner 
^I'^^Dosed  o^^  whatever,  any  corporation  shall  be  dissolved,  the  real  estate  belonging  to  such 
dissolved  corporation  at  the  time  of  such  dissolution,  shall   not  revert  to  the 
grantor  ;  nor  its  personal  estates   escheat ;  nor  the  debts  due  to  and  by    such 
corporation,  at   the   time  of  its   dissolution,  be  extinguished  ;  but  the  same 
property,  both  real  and  personal,  and  the  debts  due  to  such  corporation,  shall 
remain  as  if  no  such  dissolution  had  taken  place,  and  become  a  trust-fund,  first 
for  the  payment  of  the  debts  due  by  such   corporation,  and  next,  for  distribu- 
tion amongst  the  stock- holders  thereof. 
Judo-e  must       ^^^'  ^^^-  ^^'     That  it  shall  be  the  duty  of  the  judge  of  the  superior  courts 
.appoint  Ke-  of  the  circuit  in  which  such  dissolved  corporation  may  have  been  located,  on  a 
ceiver.       suitable  and  proper  application  of  any  creditor  of  (and  on  failure  of  any  credi- 
tor to  do  so,  by  any  stock-holder  in  the  same,)  to   appoint  a  receiver  to  take 
charge  of  the  property,  assets  and  effects  of  every  kind  and   description,  of 
Officers  must  such  corporation.     And  on  such  receiver  being  appointed  as  aforesaid,  (or  by 
account  to    the   legislature,  or   by  the  authority  of  the  same,  and  on  notice  of  the  same 
Receiver,      being  given  to  the   person  or  persons  last  acting  as   president,  director  and 
cashier  of  such  corporation,  it  shall  be  the  duty  of  all  and  each  of  them,  within 
the  time  and  at  the  place  prescribed  in  said   order  of  appointment,  to  appear 
before  the  judge  appointing   such  receiver,  or  before  the  judge  of  the  superior 
courts  of  the  circuit  where  such  corporation  was  located,  if  such  receiver  should 
be  appointed  by  the  legislature  or  its  authority,  and  under  oath,  turn  over  and 
deliver  up  to  such  receiver,  all  the  property,  both  real  and  personal,  belonging 
to  said  corporation,  with  the  evidences  of  title  to  the  same;  also,  all  the  assets 
and  effects  of  such  corporation,  of  every  kind  and  description  whatsoever  ;  to- 
gether with  all  the  books  and  papers  belonging  to  or  used  by  such  corporation 


JUDICIARY.— ARBITRATION.  227 

connected  in  any  manner,  with  their  business.  And  if  said  corporation  had  Must  exhibit 
at  any  tinae  before  dissolution,  suspended  payment  or  refused  to  pay  its  iia-  Assets,  etc. 
bilities,  it  shall  be  the  duty  of  said  president,  director  and  cashier,  to  make 
out  and  return,  under  oath  as  aforesaid,  a  full  and  complete  statement  of  the 
state  and  condition  of  said  corporation,  at  the  time  of  such  dissolution  ;  to- 
gether with  a  schedule  and  statement  of  all  the  property,  assets  and  effects  of  the 
same,  at  the  time  last  aforesaid,  and  the  disposition  made  of  said  property 
and  assets,  or  show  to  the  officer  appointing  such  receiver,  some  good  and 
sufficient  reason  why  he  should  not  comply  with  the  provisions  of  this  act. 

694,  Sec.  HI.  That  on   failure  of  such   president,  director  and  cashier,  to  Punishment 
appear  before  the  officer  aforesaid,  after  notice  of  the  appointment  of  such  re-  ?^  contuma- 
ceiver  aforesaid,  or  render  to  such   officer  some   satisfactory  reason  for  not^^^'"^^ 
doing  so,  [^Aey]  shall  severally  be  deemed   guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  be  punished  by  confinement  in  the  penitentiary,  for  a  term 

not  less  than  two  years,  nor  more  than  four  years. 
Sec.  IV.     '[Repeals  all  conflicting  laws.] 

An  Act  to  amend  an  act  "Pointing  out  the  mode  of  collecting  a  certain  de- 
scription of  Debts  therein  mentioned,"  approved  December  19th,  1818  ;  and 
to  extend  the  provisions  of  the  same  [50]  as  to  embrace  Corporations. — 
Approved  Dec.  11,  1858.  Act  of  1818, 

695.  Sec.  I.     That  the  said  recited  act,  be  and  the  same  is  hereby  so  al-^^*®'^^^?  *® 
tered  and  amended  as  to  embrace  debts  against  corporations,  as  well  as  joint- 

obligors  and  joint-prom issors.     And  that  in  all  such  cases,  the  plaintiff,  may  at 
his  election  sue,  at  law,  the  surviving  co-partner  or  co-partners,  or  the  repre- 
sentative of  the  deceased  co-partner  or  co-partners,  or  all,  in  the  same  action  ; 
subject  to  the  proviso  in  said  act  mentioned. — \_See  Declaration,  Plea,  etc^ 
Sec.  II.     [Repeals  conflicting  laws.] 
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696.  Sec.  XXX.     In  all  matters  submitted  to  reference  by  parties  in  a    Matters  in 
suit,  under  a  rule  of  court  or  other  agreement  in  writino^,  signed  by  the  dispute  may 
parties,  judgment  shall  be  entered  up  by  the  party  in  whose  favor  the      Ai^'Ji^''a»^ea. 
award  is  given,  and  execution  shall  issue  for  the  sums  awarded,  to  be  paid 

as  they  respectively  become  due ;  and  to  be  levied  on  the  property  of  the 
party  against  whom  the  judgment  shall  have  been  entered  up.  And  such 
other  proceedings  shall  be  had  thereon  by  the  court,  as  in  cases  of  judg- 
ments entered  up  on  verdicts  of  juries :  Provided,  that  no  judgment  shall 
be  entered  upon  an  award  where  it  shall  appear  any  other  cause  or  causes 
stand  on  the  docket  of  the  court,  against  the  defendant  or  defendants  un- 
determined, before  the  cause  in  which  a  rule  or  other  agreement  in  Avriting 
for  arbitration,  is  entered. — \See  next  Act.^ 

Aisr  Act  to  authorize  persons  to  submit  controversies  to  Arbitration ;  de- 
claring how  Arbitrators  shall  be  chosen  ;  prescribing  their  forms;  regu- 
lating the  manner  in  which  their  proceedings  shall  be  conducted,  and 
for  other  purposes  therein  mentioned. — Approved  3farch  5,  1856. 

697.  Sec.  I.     The  General  Assembly  of  the  State  of  Georgia  do  enact  Controversies 
as  follows:     All  persons  having  matters  of  controversy,  may  submit  the      maybe 
same  to  arbitration ;  and  any  personal  representative  of  any  decedent,  or  submitted  to 
guardian  of  any  infant,  idiot  or  lunatic,  or  any  trustee,  may  submit  to  ar-  -^^"^"^^^^o^- 
bitration  any  matter  of  controversy  touching  the  estate  or  property  of 
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such  decedent,  infant,  idiot  or  lunatic,  or  in  respect  to  which  he  is  trus- 
tee. 
Number  of        698.  Sec.  II.     Every  arbitration  shall  be  composed  of  three  arbitrators, 
Arbitrators,   q^^q  ^f  -^yi^Qi-Q  sj^all  be  chosen  by  each  of  the  parties,  and  one  by  the  arbi- 
trators chosen  by  the  parties. 
Submissions       699.  Sec.  III.     All  submissions  to  arbitration  shall  be  in  writing,  and 
to  be  in      shall  contain  a  clear  and  accurate  statement  of  the  matters  in  controversy 
■vvritmgan     ^^jl^j^^^^g^.  ^Yiq  names  of  the  arbitrators  chosen  by  the  parties;  and  also, 
"parties.       ^^J  other  matter  that  may  be  pertinent  to  said  submission.     Said  submis- 
sion shall  be  signed  by  the  parties,  or  their  agents,  and  when  so  signed 
shall  be  delivered  to  one  of  the   arbitrators  chosen  by  the  parties,  and 
when  this  is  done  said  submission  shall  be  irrevocable,  except  by  the  con- 
sent of  all  the  parties. 
Time  and  pl'ce      700.  Sec.  IV.     The  arbitrators  chosen  by  the  parties  shall  then  choose 
of  meeting,    another  arbitrator,  and  they  shall  appoint  their  time  and  place  of  meeting, 
which  shall  be  done  as  soon  as  can  be  done  consistent  with  a  proper  prep- 
Notice,       aration  of  the  case,  and  the  parties  shall  have  three  days'  notice  of  the 

time  and  place  of  meeting. 

List  of  701.  Sec.  V.     At  the  time  the  submission  is  made,  or  so  soon  thereafter 

witnesses,     ^g  ^..^^^  conveniently  be  done,  it  shall  be  the  duty  of  the  parties  to  furni^^h 

the  arbitrators  chosen  by  the  parties,  or  one  of  them,  with  a  list  of  the 

Avitnesses  whose  testimony  they  desire  to  be  had  before  the  arbitrators. 

Neglect  not  to  and  any  party  neglecting  to  do  this  for  ten  days  after  said  submission  is 

cause  delay,  made,  the  hearing  of  the  said  case  shall  not  be  delayed  on  account  of  the 

witnesses  on  the  part  of  the  party  so  neglecting  not  being  present. 

Power  of         702.  Sec.  YI.     Said  arbitrators  shall  be  clothed  with  all  the  powers  of 

Arbitrators,    the  superior  courts,  to  compel  the  attendance  of  witnesses  before  them, 

and  also  to  compel  them  to  testify ;  and  any  one  of  said  arbitrators  shall 

Subpoena,    have  power  to  issue  subpoenas  requiring  the  attendance  of  witnesses  at  the 

time  and  place  appointed  for  their  meeting;  which  subpoenas  shall  be 

served  in  the  manner  pointed  out  by  law  for  the  service  of  subpoenas  in 

Pay  of       cases  pending  in  the  superior  courts.     And  witnesses  so  attending  shall  be 

Witnesses,    entitled  to  the  same  compensation  as  witnesses  attending  the  superior 

courts,  and  may  be  collected  in  the  same  way. 
Interrogato-       703.  Sec.  VII.     Testimony  may  be  taken   by  commission,  under  the 
ries.         same  circumstances  and.  in  the  manner  and  subject  to  the  same  rules 
and  regulations  as  is  now  prescribed  by  law  for  the  taking  of  testimony  by 
commission  in  the  superior  courts,  saving  only  that  the  original  interroga- 
tories shall  be  filed  with  one  of  the  commissioners  [arbitrators^  and  the 
How  directed,  commission  issued  by  one  of  the  commissioners,  [arMt7'ators.]     And  the 
testimony  when  taken,  shall  be  directed  to  the  arbitrator  who  issued  the 
commission. 
Wbo  may  be       704.  Sec.  VIII.     All  free  white  persons  who  have  arrived  at  sufficient 
Witnesses,    age  to  understand  the  obhgation  of  an  oath,  and  are  not  idiots  or  lunatics, 
including  also  the  parties  to  said  submission,  shall  be  competent  witnesses 
in  all  cases  before  the  arbitrators,  saving  only  that  the  wife  shall  not  be 
witness  against  the  husband  nor  the  husband  against  the  wife,  except  in 
cases  where  the  same  is  allowed  by  law. 
Books;  etc. ,  to     705.  Sec.  IX.     Said  arbitrators  shall  be  clothed  with  all  the  powers  of 
be  produced,  the  superior  courts,  to   compel  parties  to  produce  books  and  all  other 
papers  that  they  may  deem  necessary  and  proper  for  the  investigation  of 
the  matters  submitted  to  them,  giving  to  the  party  or  his  agent,  from 
whom  the  production  is  required,  thirty  days'  notice. 
Absence  of       706,  Sec.  X.     When  the  arbitrators  meet  for  the  purpose  of  hearing 

Arbitrator    said  case,  if  any  one  of  the  arbitrators  selected  by  the  parties  should  not 
how  supplied. 
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May  adjourn 

from  day  to 

day. 

Award  re- 


Effect  of 
Award . 


be  present,  the  party  whose  arbitrator  is  absent  may  then  choose  another 
in  his  place.  And  if  the  arbitrator  chosen  by  the  arbitrators  is  absent, 
the  arbitrators  chosen  by  the  parties  may  choose  another  in  his  place.  And 
the  arbitrators  so  chosen  shall  have  all  the  powers  of  the  arbitrators  first 
chosen. 

707.  Sec.  XI.     When  the  arbitrators  meet  for  the  purpose  of  hearing      Oath  of 
said  case  and  making  up  their  award,  they  shall  first  be  sworn,  impartially  Arbitrators, 
to  determine  the  matters  submitted  to  them  according  to  law  and  the 

justice  and  equity  of  the  case,  without  favor  or  affection  to  either  party. 
And  which  oath  they  may  administer  to  each  other. 

708.  Sec.  XII.     When,  iipon  the   meeting  of  the   arbitrators,  either  postponem'ts 
party  shall  not  be  ready  for  trial,  it  shall  be  lawful  for  the  arbitrators  to     allowed, 
postpone  the  hearing  of  the  case  to  a  future  day,  which  day  shall  be  as 

early  as  possible,  looking  at  all  the  circumstances  of  the  case,  but  there 
shall  not  be  more  than  two  adjournments  of  the  case  except  from  j^rovi- 
dential  cause. 

709.  Sec.  XIII.  After  said  arbitrators  shall  have  commenced  their  in- 
vestigation, they  may  adjourn  from  day  to  day,  until  their  investigations 
are  completed  and  they  have  made  up  their  award. 

710.  Sec.  XIV.  After  said  arbitrators  have  made  up  their  award,  they 
shall  furnish  a  copy  of  the  same  to  each  of  the  parties,  and  shall  return  the  ^"^'".^*^'  copies 
original  award  to  the  next  superior  court  of  the  county  where  the  award  "^^^^'^^^' 
is  made,  and  said  award  shall  be  entered  on  the  minutes  of  said  court,  and 
shall  have  all  the  force  and  effect  of  a  judgment  or  decree  of  said  superior 
court,  and  may  be  enforced  in  the  same  way,  at  any  time  after  the  adjourn- 
ment of  said  court,  and  shall  be  final  and  conclusive  between  the  parties 

as  to  all  matters  submitted  to  the  arbitrators,  unless  objections  shall  be 

plead  to  the  same,  as  provided  in  the  next  section  of  this  act.     And  that 

for  each  and  every  award  entered  upon  the  minutes  of  the  superior  court,   Fees  of  the 

the  clerk  shall  be  entitled  to  the  same  fees  as  are  now  allowed  by  law  for       Olerk. 

the  entering  of  judgment  in  other  cases ;  to  be  paid  by  the  })arty  against 

whom  the  award  is  made. 

711.  Sec.  XV.  When  said  award  shall  have  been  returned  to  said  Suggestion  of 
court  and  entered  upon  its  minutes,  as  provided  in  the  previous  section  of  ^^"J'  ^'^^^ 
this  act,  it  shall  be  lawful  for  either  of  the  parties  to  suggest  on  oath,  to 
said  court,  at  the  term  to  which  said  award  is  returned,  that  said  arbitra- 
tors, or  some  one  of  them,  has  been  guilty  of  fraud  and  corruption  in 
making  said  award.  And  it  shall  be  the  duty  of  said  court  to  cause  an 
issue  to  be  made  upon  such  suggestion,  which  issue  shall  be  heard  by  a 
special  jury,  under  the  same  rules  and  regulations  as  are  prescribed  for 
the  trial  of  appeals ;  and  which  trial  shall  be  had  at  the  same  term  of  the 
court  at  which  the  suggestion  is  made,  unless  good  cause  is  shown  for  a 
continuance,  when  the  same  may  be  continued  for  one  term  and  no  longer. 

712.  Sec.  XVI.  If  the  jury  shall  return  a  verdict,  finding  that  said 
arbitrators,  or  either  of  them,  had  been  guilty  of  fraud  or  corruption  in 
making  up  said  award,  it  shall  be  the  duty  of  the  court  forthwith,  to  pass 
an  order  vacatina:  and  settino-  aside  said  award,  and  the  same  shall  be  null 
and  void.  But  if  said  jury  shall  not  so  find,  said  award  shall  remain  in 
full  force,  as  provided  in  the  previous  section  of  this  act,  and  shall  be  final 
and  conclusive. 

713.  Sec.  XVII.  Said  arbitrators  shall  have  power  to  administer  oaths 
to  witnesses,  and  all  other  oaths  that  may  be  necessary  for  carrying  this 
act  into  full  effect. 

714.  Sec.  XVIII.      Said  arbitrators  shall  return  in  their  award,  the  How  Costs  to 
costs  of  the  case,  which  they  may  tax  against  either  party,  according  as    ^^  taxed. 


made  and 
tried. 


Award 
vacated. 


Award 
conclusive. 
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Witnesses. 
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shall  seem  just  and  right ;  or  they  may  tax  part  of  the  cost  against  one 
party  and  part  against  the  other. 
ofTiSrators!      ^^^'  ^^^''  ^^^-     ^^^^  arbitrators  shall  have  such  com^^ensation  for  their 
'  services  as  may  be  agreed  on  by  themselves  and  the  parties,  and  which 
shall  be  paid  equally,  by  the  parties. 
Sec.  XX.     [Repeals  conflicting  laws.] 

Submission. 

STATE  OF  GEORGIA,  )  Whereas,  there  exists  between  the  undesigned, 
Houston  County.  ^  ^  matter  of  controversy  touching  the  soundness  of 
a  Negro  man  named  Sam,  lately  sold  and  warranted  to  he  sound  and  well^ 
by  John  Doe  to  Richard  Roe.  And  whereas,  the  undersigned  prefer  to 
submit  said  matter  of  controversy  to  the  Arbitrament  of  Arbitrators, 
rather  than  a  suit  should  be  instituted  in  the  Courts ;  they  have  there- 
fore, determined  to  submit  the  same  to  the  Judgment  and  Award  of 
Charles  Smithy  chosen  by  John  Doe,  and  James  West  chosen  by  Richard 
Roe,  and  Willis  Thomas,  chosen  by  said  Charles  Smith  and  James  West. 
This  May  1,  1859.  John  Doe, 

Richard  Roe. 

Notice  to  the  Parties. 

STATE  OF  GEORGIA,  ]  To  John  Doe  and  Richard  Roe— You  are  hereby 
Houston  County,  f  notified,  that  the  undersigned  will  meet  in  the 
town  of  Perry,  on  the  tenth  instant,  for  the  purpose  of  hearing  and  deter- 
mining the  matter  of  controversy  existing  between  you,  touching  the 
soundness  or  unsoundness  of  the  Negro  man  Sam.     This  May  1,  1859. 

Charles  Smith,  ) 
James  West,         >  Arbitrators. 
Willis  Thomas,  ) 

Oath  of  Arbitrators. 

STATE  OF  GEORGIA,  j  You,  and  each  of  you,  do  solemnly  swear,  that 
Houston  County.  j"  jq^  ^^Y\\\  impartially  determine  the  matter  of  con- 
troversy existing  between  John  Doe  and  Richard  Roe,  touching  the 
soundness  or  unsoundness  of  a  Negro  man  named  Sam,  submitted  to  you, 
according  to  law  and  the  justice  and  equity  of  the  case;  without  favor 
or  affection  to  either  party. 

Sworn  to  and  subscribed        )  ChARLES  SmITH. 

before  me,  this  3Iay  10,  1859.   /  JaMES  WeST. 

James  Mack,  J.  P.  \  WiLLIS  ThOMAS. 

Award  of  Arbitrators. 

state  OF  GEORGIA,  I  The  undersigned  having  met,  this  day,  in  the 
Houston  County,  j"  /^^^  of  Perry,  for  the  purpose  of  hearing  and  deter- 
mining a  certain  matter  of  controversy  existing  between  John  Doe  and 
Richard  Roe,  touching  the  soundness  or  unsoundness  of  a  Negro  man 
named  Sam,  proceeded  first  to  the  examination  of  the  Bill  of  Sale  for 
said  Negro  man  Sam,  by  which  it  appears,  that  on  the  frst  day  of  Feb- 
ruary lastj  said  John  Doe  sold  to  said  Richard  Roe  said  Negro  man  Sam, 
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for  the  sum  of  one  thousand  dollars  cash.  In  which  Bill  of  Sale,  said 
John  Doe  warranted  said  Negro  man  to  be  sound  and  well,  and  a  slave 
for  life.  Said  Richard  JRoe  then  introduced  Jonas  Frosty  M.  D.,  a  prac- 
tising physician,  who  under  oath,  gave  in  evidence  that  he  was  called 
in  professionally  to  visit  said  Negro  man  Sam^  on  the  fifteenth  day  of 
February  last;  that  said  Negro  man  Sam,  was  attacked  with  small-pox, 
of  which  disease  he  lingered  until  the  twentieth  day  of  February  last,  on 
which  day  said  Negro  man  Sam  died.  And  said  Jonas  Frost,  under 
oath,  gave  it  as  his  professional  opinion  and  conviction,  that  on  the  first 
day  of  February  last,  the  date  of  the  aforesaid  Bill  of  Sale,  the  disease 
of  small-pox  was  lurking  in  the  system  of  said  Negro  man  Sam,  and 
that  he  was,  at  that  time,  afflicted  with  said  disease,  although  it  did  not 
develope  itself  till  after  that  day,  and  of  that  disease  he  died.  And 
that  said  Richard  Roe  paid  his  Bill  of  fifty  dollars.  Said  Richard  Roe 
also  introduced  John  Smith,  who  under  oath,  stated  that  he  was 
employed  by  said  Richard  Roe  for  the  purpose  of  attending  as  nurse 
upon  said  Negro  man  Sam  ;  that  said  Negro  man  had  every  attention 
paid  him  during  his  illness,  that  his  condition  allowed  and  required, 
and  that  said  Richard  Roe  paid  deponent  for  his  attendance  on  said 
Negro  man,  the  sum  of  thirty  dollars.  Here  Richard  Roe  closed  his  case. 
John  Doehemg  called  upon  for  his  evidence  in  the  case,  produced  Wil- 
liam Tims,  who  under  oath  stated  that  he  knew  the  Negro  man  Sam  ; 
that  on  the  first  day  of  February  last,  he  saw  said  Negro  man  and  con- 
versed with  him  ;  that  he  did  not  discover  that  anything  was  the  mat- 
ter with  said  Negro  man  on  that  day,  nor  did  said  Negro  man  complain 
of  being  unwell.     John  Doe  introduced  no  other  witness. 

According  to  this  statement  of  facts,  the  undersigned  have  deter- 
mined, first,  that  said  Negro  man  Sam,  on  the  twentieth  day  of  February 
last,  died  of  small-pox  ;  that  although  said  disease  had  not  shown  itself 
to  exist,  nevertheless,  it  did  exist  in  the  system  of  said  Negro  man  on 
the  first  day  of  February  last,  the  date  of  the  Bill  of  Sale ;  and  there- 
fore, on  that  day  said  Negro  man  was  unsound  of  the  disease  of  which 
he  died.  Secondly,  it  is  determined,  that  said  John  Doe  refund  to  said 
Richard  Roe  the  sum  of  one  thousand  dollars,  the  purchase-price  of  said 
Negro  man  Sam,  with  interest  upon  said  sum  from  the  first  day  of  Feb- 
ruary last,  until  paid.  That  said  John  Doe  pay  to  said  Richard  Roe  the 
further  sum  of  fifty  dollars,  Physician's  Bill  for  attendance  on  said  A^ro 
man  Sam,  with  interest  thereon  from  the  twenty-first  day  of  February 
last,  until  paid.  And  the  further  sum  of  thirty  dollars.  Nurse's  pay, 
with  interest  thereon  from  the  twenty  first  day  of  February  last,  until 
paid.  And  the  further  sum  of  seventy-five  cents  to  each  of  the  wit- 
nesses sworn  before  the  Arbitrators.  And  the  further  sum  of  fifteen 
dollars,  five  to  each  of  the  Arbitrators,  that  being  the  sum  agreed 
upon  by  the  parties :  making  in  all  the  sum  of  one  thousand  and  ninety- 
seven  dollars  and  twenty-five  cents.     This  May  10,  1859. 

Charles  Smith,  ) 

James  West,        >  Arbitrators. 

Willis  Thomas,  ) 
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Order  by  the  Court, 

In  tlie  matter  of  controversy  concerning  a  certain  Negro  man  named 
Sam^  between  John  Doe  and  Richard  Roe^  submitted  to  the  Arbitration 
of  Charles  Smithy  James  West,  and  Willis  Thomas^  who  have  proceeded 
to  make  their  Award  and  have  filed  the  same  with  the  Clerk  of  this 
Court;  it  is,  on  motion,  ordered,  that  said  Award  be  received  and 
entered  on  the  minutes  and  be  made  the  judgment  of  this  Court;  and 
that  Execution  issue  for  the  sum  to  be  paid  in  said  Award,  (against  said 
John  Doe^)  returnable  to  the  next  term  of  this  Court. 


CHAPTER   II. 

JUSTICE  OF  THE  PEACE. 

An  Act  to  carry  into  effect  the  4th  and  5th  sections  of  the  3d  Article  of 
the  Constitution  of  the  State  of  Georgia. — Approved  Dec.  21,  1819. 
Justices  of  the      1.  Sec  II.     There  shall  be  two  justices  of  the  peace  in  each  captain's 
Peace,  how   district,  in  the  several  counties  of  this  State,  who  shall  be  elected  on  the 
elected.      fi^st  Saturday  in  January,  1821,  and  on  the  first  Saturday  in  January,  every 
fourth  year  thereafter,  by  the  citizens  of  the  district  to  which  they  respec- 
tively belong,  entitled  to  vote  for  members  of  the   General-Assembly. 
Who  shall    Which  election  shall  be  superintended  by  three  freeholders  of  the  district, 
superintend  whose  duty  it  shall  be  to  take  the  following  oath,  to  be  administered  by 
Elections,     ^j^^g  captain  or  commanding  officer  of  said  district,  or  any  magistrate  of  the 
Oath  of  Super- county,  to  wit:  "I,  A  B,  do  solemnly  swear,  that  I  will,  to  the  best  of  my 
intendents.    abilities,  superintend  the  election  of  Justices  of  the  Peace  for  this  district 
Governor  to  — SO  help  me  God."     And  said  freeholders  shall  transmit  a  return  of  said 
Commission,  election,  within  twenty  days,  to  his  excellency  the  governor,  who  is  hereby 
authorized  to  commission  the  person  or  persons,  so  elected  accordingly. 
TermofOffice.  And  the  said  justices  of  the  peace  shall  hold  their  appointments  during 
the  term  of  four  years,  and  until  their  successors  are  elected  and  qualified, 
How  and  for  unless  they  shall  be  removed  by  conviction,  by  indictment  in  the  superior 
what  re-     court,  for  mal-practice  in  office,  or  for  any  felonious  or  infamous  crime,  or 
moved.       -^j  ^-^^  governor,  on  the  address   of  two-thirds   of  each  branch   of  the 
Vacancy  how  General-Assembly.     And  when  any  vacancy  or  vacancies  shall  haj)pen,  by 
filled.        death,  resignation  or  otherwise,  of  any  justice  or  justices  of  the  peace,  it 
shall  be  the  duty  of  one  justice  of  the  peace,  and  two  freeholders,  which 
said  freeholders,  previous  to  holding  said  election,  shall  take  the  oath  above 
prescribed,  to  advertise  in  three  of  the  most  public  places  in  the  district 
where  such  vacancy  or  vacancies  may  happen,  the  time  of  holding  an 
election  for  the  purpose  of  filling  such  vacancy  or  vacancies,  and  give  at 
least  fifteen  days'  notice  of  the  time  and  place,  when  such  election  shall  be 
held.     And  it  shall  be  the  duty  of  the  said  justice  and  freeholders,  to  super- 
intend such  election,  and  certify  the  same,  under  their  hands,  to  his  excel- 
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lency  the  governor,  who  shall,  within  ten  days  after  receiving  the  same, 
commission  the  person  or  persons  having  the  highest  number  of  votes : 
Provided^  the  election  is  not  contested. 

Oath  of  Justice  of  the  Peace. 

STATE  OF  GEORGIA,  •)  You,  James  Mack,  do  swear  that  in  the  office  of 
Houston  Count3^  j  Justice  of  the  Peace,  in  and  for  the  six  hundred 
and  nineteenth  District,  Georgia  Militia,  County  aforesaid,  in  all  and 
every  the  articles  in  the  Commission  of  the  peace  enjoined  and  to  you 
directed,  you  will  do  equal  right  to  the  poor  and  the  rich,  according 
to  37our  knowledge  and  the  laws,  statutes  and  acts  of  the  General- 
Assembly,  of  force  in  this  State.  You  shall  not  be  of  counsel  to  any 
person  in  any  controversy  depending  before  you.  And  you  shall, 
according  to  the  directions  of  the  several  acts  of  the  General- Assembly, 
truly  account  for  and  pay,  or  cause  to  be  paid,  all  the  fines  and  forfeit- 
ures which  shall  be  recovered  before  you.  You  shall  not  spare  any 
one  for  any  gift  or  other  cause ;  nor  take  anything  for  doing  the  busi- 
ness of  your  office  of  Justice  of  the  Peace,  but  the  fees  and  allowances 
accustomed  and  fixed  by  act  of  the  GeneralAssembly.  You  shall 
not  direct,  nor  cause  to  be  directed,  any  process  by  you  made,  to  the 
parties  themselves,  but  to  the  Constables  of  said  District  and  County, 
or  other  State's  officers,  or  disinterested  persons,  to  execute  the  same. 
And  in  all  things,  you  shall  well  and  truly  do  and  execute  the  office 
of  Justice  of  the  Peace  in  said  County.  And  you  do  further  swear, 
that  you  will  support  and  defend  the  Constitution  of  the  State  of 
Georgia,  and  the  Constitution  of  the  United  States.  And  that  you  are 
not  the  holder  of  any  public  moneys  unaccounted  for — so  help  you 
God.  This  January  10,  1859. 
Before  me— John  Eagin,  J.  J.  G. — [See  5.]  James  Mack. 

Advertisement  to  fill  Vacancy. 

On  the  first  Saturday  in  June  next,  an  election  will  be  held  at  the 
Court-House  in  the  six  hundred  and  nineteerdh  District,  Georgia  Militia, 
County  of  Houston,  for  a  Justice  of  the  Peace,  to  fill  the  vacancy 
occasioned  by  the  resignation  of  James  Mach,  Esq.  This  May  10, 
1859.  Silas  Kawls,  J.  P. 

William  Talton,  \  -ri    -,  i-, 
Samuel  Felder,    [  -P^^*^''^*^- 

Certificate  of  Superintendents. 

STATE  OF  GEORGIA,  |      To  his  Excellency  Joseph  E.  Brown,  Governor 
Houston  County.       J  of  said  State. 

The  undersigned  Superintendents  of  an  Election  held  this  day  for  a 
Justice  of  the  Peace,  in  and  for  the  six  hundred  and  nineteenth  District, 
G.  M.,  to  fill  the  vacancy  caused  by  the  resignation  of  James  Mack^ 
Esq.,  hereby  certify  that  the  foregoing  contains  a  correct  statement  of 
said  Election.     This  June  8,  1859. 

Silas  Eawls,  J.  P. 

WiLLAIM  TaLTON,  )    rr      777 

Samuel  Feldee,    ^  ^^^^^o^^- 


234  JUSTICE  OF  THE  PEACE  AND  CONSTABLE. 

An  Act  to  compel  the  Justices  of  the  Peace  in  this  State,  to  keep  a  fair 
and  regular  Book  of  Entry. — Approved  Dec.  13,  1809. 
Book  of  Entry     2.  Sec.  I.     From  and  after  the  first  day  of  March  next,  it  shall  be  the 
to  be  kept,    duty  of  each  justice  of  the  peace  in  this  State,  to  keep  a  fair  and  legible 

Book  of  Entry,  of  all  civil  proceedings  had  before  him,  for  the  recovery 

of  debts,  &c. 
Book  to  be        3.  Sec.  II.     In  all  cases  where  any  justice  of  the  peace  in  this  State, 
delivered  to  gjjj^u  resign  or  remove  out  of  the  limits  of  the  district  for  which  he  shall 

have  been  appointed,  it  shall  be  the  duty  of  such  justice  to  deliver  said 

Book,  or  a  fair  copy  thereof,  to  his  successor  in  office,  within  sixty  days 

after  he  may  be  commissioned,  or  deposit  the  same  with  the  clerk  of  the 

inferior  court. 

Act  to  amend  the  Judiciary  Act  of  this  State,  so  far  as  respects  Justices 

of  the  Peace. — Approved  Dec.  9,  1819. 

Non-resident      4.     From  and  after  the  passage  of  this  act,  it  shall  and  may  be  lawful 

Plaintiffs     for  all  and  every  justice  of  the  peace  in  this  State,  (on  application  of  any 

required  to  non-resident  of  the  county  or  State,)  for  any  civil  process,  to  require  said 

Cost.        non-residents  to  deposit  the  cost,  or  give  sufficient  security  for  the  same. 

Any  law,  usage  or  custom,  to  the  contrary  notwithstanding. 

An  Act  to  authorize  any  Justice  of  the  Inferior  Court  of  the  County,  to  ad- 
One  Justice  of      i^inister  the  oath  of  office  to  Justices  of  the  V<^'^q.&.— -Approved  Dec.  11, 1858. 
the  Inferior        ^-  '^EC.  I.     That  all  justices  of  the  peace  who  may  be  hereafter  elected  in 
Court   may   this  State,  may  take  the  oath  of  office  before  any  justice  of  the  inferior  court, 
qualify  Justice  of  the  county  for  which  they  may  have  been   elected.     And   the  governor  is 
o       e    eace.  jjej.g.]3y    authorized    to  issue    his    dedimus  potestatem^  accordingly. — 
Sec    IL — [Repeals  conflicting  laws  ] 
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An  Act  to  make  Constables  elective  by  the  people  ;  and  the  mode  of  taking 
their  Bonds ;  and  to  point  out  their  duty  in  certain  cases. — Approved  Dec. 
22,  1829. 
Constables         6.     An  election  shall  be  held  at  the  place  of  holding  justices'  courts,  in  each 
elected  by  the  captain's  district,  on  the  first  Saturday  in  January,  of  each  and  every  year, 
people  annu-  \^^  persons  entitled    to  vote   for   members  of  the   General-Assembly  ;  for  at 
^  ^*  least  one  and  not  more  than  two  constables.     Which  election  shall  be  super- 

intended by  at  least  one  of  the  justices  of  the  peace  and  two  freeholders;  who 
shall  hold  his  or  their  appointments  until   the  tirst  Saturday   in   January  next 
thereafter,  and  until  his  or  their  successor  is  elected  and  qualified. 
Oath  taken        "T".  Sec.  11.     Before  any  constable  shall  enter  on  the  duty  of  his  appoint- 
and  Bond     ment,  he  shall  take  the  usual  oath   and  enter  into  the  usual  bond,  to  be  ap- 
given.       proved  of  by  the  justice  or  justices  of  the  peace  of  their  respective  districts. — 
l^ee  10  and  20.] 
Election   fail-      ^*  ^^^*  ^^^'     ^^^'^  ^^  election  should  fail  to  be  held  at  the  time  aforesaid, 
ing,  new  one  <^^  ^  vacancy  should   happen,  it  shall  be  the   duty  of  the  justice   or  justices 
to  be  held  and  aforesaid  to  advertise  an  election  in  three  of  the  most  public  places  in  their  dis- 
how.         trict,  giving  at  least  ten  days' notice  of  the  time  and  place;  which  shall  be  con- 
ducted in  the  same  manner  as  aforesaid.     And  w^ho  shall  hold  his  or  their  ap- 
pointment until  the  first  Saturday  in  January  next  thereafter,  and  until  his  or 
their  successors  is  elected  and  qualified. — \pee  12  and  14.] 


JUSTICE  OF  THE  PEACE  AND  CONSTABLE.  235 

9.  Sec.  IY.     Whenever  notes  for  collection  shall  be  placed  in  the  hands  of  Must  receipt 
the  constable,  it  shall  be  his  duty  to  grant  receipts  for  the  same,  and  pay  over  for  Notes,  and 
the  amount  when  collected  to  the  plaintiff,  or  his,  her  or  their  agent  or  attorney,   jj^^^g^g  goj. 
unless  there  should  be  conflicting  claims  ;  it  shall  then  be  the  duty  of  the  con- jg^t'd  thereon, 
stable  to  report  the  same  to  the  next  justices'  court  of  said  district,  subject  to 

the  order  of  said  court. 

Sec    V.     Ail  laws  and  parts  of  laws  militating  against  this  act,  are  hereby 
repealed. 

An  Act  for  the  appointment  of  County  Officers. — Approved  Feb,  16,  1799. 

10.  Sec.  Y.     And  shall  also  take  the  following  oath  before  a  justice  of  the  Oath  of  Con- 
inferior  court  or  justice   of  the   peace:     "  I  do  solemnly  swear,   (or  affirm,)        stable, 
that  I  will  duly  and  faithfully  perform,  all  the  duties  required  of  me  as  con- 
stable of  the  county  of  ,  according  to  the  best  of  my  abilities  and 
understanding;."     And  where  it  shall  so  happen  that  no  fit  and  proper  person     No  candi- 
or  persons  o'^^v  themselves  as  candidates,  the  said  court  '[Inferior  Court]  shall  dates,  Justices 

pass  an  order  directinethe  justices  in  any  district,  or  one  of  them,  to  draw  not  ^       f    ^^P^ 
T  f  \  r>  •niini_    may  appoint, 

exceeding  two  persons  from  such  company,  to  serve  as  aroresaid  ;  who  shall   be 

liable  to  a  fine  of  forty  dollars,  to  be  levied  by  order  of  said  inferior  court,  on 

refusal  to  act,  or  procure  some  other  person  to  serve  for  him. — \_See  14.] 

An  Act  to  alter  and  amend  the  several  Judiciary  Acts  now  in  force  in  this 
State,  so  far  as  relates  to  Justices'  Courts. — Approved  Dec.  14,  1811. 

11.  Sec.  XXYI.     The  justice  or  justices  in  any  district  having  no  con- No  Constable 
stable,  is  or  are,  hereby  authorized  and  empowered  to  appoint  not  exceed-  j^g^j^g  ^^y 
ing  two  fit  and  proper  persons  within  the  said  district,  to  w^hom  they  shall      appoint, 
administer  the  oath  of  office  ;  who  shall  give  bond  and  security  as  pointed 

out  by  laAV.  And  the  person  or  persons  so  appointed,  shall  continue  in 
office  until  the  next  inferior  court,  and  until  a  successor  is  duly  appointed 
and  qualified. —  [^See  12.] 

An  Act  to  amend  an  act  entitled  "  an  act  to  make  Constables  elective  by 
the  people,  and  the  mode  of  taking  their  bonds;  and  to  point  out  their 
duty  in  certain  cases." — Approved  Dec.  20,  1834. 

12.  From  and  after  the  passage  of  this  act,  it  shall  and  may  be  lawful  Justice  may 
for  the  justices  of  the  peace  in  the  several  militia  districts  in  this  State,  or  appoint  Con- 
either  of  them,  in  the  absence  of  the  others,  to  appoint  constables  for  spe-  gpgciarocca- 
cial  purposes,  or  to  meet  sudden  emergencies ;  in  cases  where  the  constable,        sions. 
elected  by  virtue  of  the  act  aforesaid,  shall  be  absent  from  the  district  for 

w^hich  he  was  elected ;  or  shall,  from  providential  causes,  be  disabled  or 
prevented  from  discharging  the  duties  of  his  office. 

13.  Sec.  II.     Nothing  in  this  act  shall  be  so   construed  as  to  authorize      And  not 
justices  to  appoint  or  deputize  constables,  in  any  case  or  cases  whatever,    otherwise. 
except  those  before  specified. — [See  12,  14  and  15.] 

Sec.  III.     All  laws  or  parts  of  laws  miUtating  against  this  act,  are  here- 
by repealed. 

Aisr  Act  to  authorize  Justices  of  the  Peace  in  this  State,  to  appoint  Con- 
stables, in  certain  cases  therein  named. — App>roved  Dec.  28,  1838. 

14.  Sec.  I.     De  it  enacted^  That  w^henever  any  vacancy  in  the  office  of  Vacancy  may 
constable  shall  occur  in  any  militia  district  in  this  State,  by  death,  removal  be  filled  tem- 
or  otherwise,  it  shall  and  may  be  lawful  for  the  justices  of  the  peace  of  the   .  po^^^iv- 
district,  where  such  vacancy  may  occur,  to  appoint  some  fit  and  proper 

person  to  act  as  constable  for  such  district,  till  a  successor  may  be  elected 
and  qualified,  as  is  now  required  by  law. 
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And  incase  of  15.  Sec.  II.  When  the  constable  of  any  district  may  be  unable  to  per- 
sickness  and  form  the  duties  of  his  office,  from  sickness  or  other  disability;  or  on  ac- 
^^^^ne«s    "^^'  ^*^^^^^  ^^  ^^^^  amount  of  business  being  so  great  that  it  cannot  be  done  in 

due  time  by  the  constable  of  the  district,  the  justices  of  said  district  may 

appoint  some  suitable  person  to  act  as  constable  for  such  district,  during 

such  disability. 
Bond  and  se-       16.  Sec.  III.     All  persons  appointed  to  act  as  constables  by  virtue  of 
curity  must  be  ^-^ig  ^ct,  shall  give  bond  and  security,  (and  be  sworn,)  for  the  faithful  per- 
given,  e  c.    fop^Yj^nce  of  their  duties,  as  constables  are  now  required  by  law  to  do. 

Sec.  IV.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and 

the  same  are  hereby  repealed. 

Constable's  Bond. 

STATE  OF  GEORGIA^  \ 

Houston  County.  j  We,  John  Doe  as  principal,  and  Richard  Roe 
and  John  Smith  as  securities,  all  of  the  State  and  county  aforesaid,  ac- 
knowledge ourselves  held  and  bound  to  John  Ragin,  John  D.  Winn^ 
William  F.  Postell^  William  T.  Swift  and  Charles  Anderson,  Justices  of 
the  Inferior  Court  of  said  County,  and  their  successors  in  office,  in  tbe 
sum  of  jive  hundred  dollars,  subject  to  the  following  condition — 

The  condition  of  the  above  obligation  is  as  follows — whereas,  said 
John  Doe  has  been  elected  Constable  in  and  for  the  six  hundred  and  nine- 
teenth district,  Georgia  Militia,  in  said  County:  now,  should  the  said 
John  Doe  truly  and  faithfully  discharge  the  duties  of  his  said  offi.ce 
(during  the  time  of  his  continuance  in  office),  as  required  by  law,  then 
this  obligation  to  be  void ;    else,  of  force.     This  January  10,  1859. 

Approved —        )  John  Doe,  priyiH.       [L.  S.] 

James  Mac\  J.  P\   *  EiCHARD  KoE,  secHy.  [L.  S.] 

Henry  Ross,  J  P.  )  John  Smith,  secfy.      [L.  S.] 

Note. — The  above  Form,  with  some  simple  alterations  (which  will  readily  ruggest 
themselves),  will  be  suflQcient,  whether  the  Constable  be  elected  or  appointed.  If  the  Con- 
stable be  appointed,  an  entry  to  that  effect  should  be  made  in  the  Docket-Book  of  the  Jus- 
tice of  the  Peace  making  the  appointment ;  this  should  be  observed  whether  the  person 
be  appointed  to  fill  a  vacancy,  or  on  a  special  occasion. 

For  Constable's  Oath,  see  10. 

An  Act  to  authorize  suit  to  be  brought  upon  Constables'  Bonds,  without 
order  of  Court. — Approved  Dec.  22,  1857. 

Constable's        ^^'^  ^^^'  ^'     "^^^^  ^'^'^^^  ^^^  ^ft^^"  t^®  passage  of  this  act,  it  shall  and 

Bond  may  be  ^^7  ^^  lawful  for  any  person  who  may  have  been,  or  may  hereafter  be 

sued  upon    injured  by  the  misconduct  or  neglect  of  duty  of  any  constable,  of  any 

without  order,  county  of  this  State,  to  bring  suit  upon  such  constable's  bond,  in  any  court 

having  jurisdiction  thereof,  for  the  use  of  such  person  so  iujured,  without 

first  obtaining  an  order  of  court,  as  now  required  by  law. 

Return  of  Superintendents  of  Election, 

STATE  OF  GEORGIA,  ) 

Houston  County.        j    To  the  Inferior  Court  of  said  Countj. 
The  undersigned,  Superintendents  of  an  election  for  Constable,  held 
in  and  for  tbe  six  hundred  and  nineteenth  District,  Georgia  Militia,  this 
day,  certify  that  John  Doe  was  duly  and  lawfully  elected  to  that  office, 
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and  lias  given  Bond  and  taken  the  oath  of  office,  agreeably  to  law. 

This  January  10,  1859. 

Given  under  our  hands  and  official  signatures. 

James  Mack,  J.  P.         ) 
Egbert  Eix,  freeholder^  v  Super'ts. 
John  Wall,  freeholder^  ) 

I 

Order  of  the  Inferior  Court. 

It  appearing  by  the  return  of  the  Superintendents  of  an  election  held 
on  the  tenth  day pf  January  last^  for  Constable  in  and  for  the  six  hun- 
dred and  nineteenth  district,  Georgia  Militia,  in  said  county,  that  John 
Doe  was  duly  elected  to  that  office,  and  has  given  Bond  and  security, 
and  taken  the  oath  of  office,  agreeably  to  law,  it  is  ordered,  that  said 
John  Doe  be  and  he  is  hereby  recognized  as  Constable  in  and  for  said 
District  and  County,  and  that  said  return,  and  the  Bond  of  said  Rich- 
ard Roe  be  filed  in  the  Clerk's  office  of  this  Court,  and  recorded. 

Note. — The  Constable  should  apply  to  the  Clerk  and  procure  from  him  a  certified  copy 
of  the  above  order. — See  17. 

Clerh^s    Certificate. 

STATE  OF  GEOKGIA,  ) 

Houston  County.  j"  I  do  hereby  certify,  that  the  within  is  a  correct 
transcript  from  the  Minutes  of  the  Inferior  Court  of  said  County,  of 
the  facts  therein  contained.     This  January  10,  1859. 

lSeal?i  ,  John  H.  King,  C.  I.  C. 


-  Levy  by  Constable  where  there  is  no  personal  property. 

There  being  no  personal  property  of  the  Defendant  to  be  found  in 
this  County,  on  which  to  levy  this^./a.,  I  have  this  day  levied  the  same 
on  lot  of  Land  xwxxnhQT  forty-nine^  in  the  tenth  district  of  Houston  County 
(as  the  property  of  Defendant),  and  given  Charles  Smithy  the  person  in 
possession,  due  notice  of  said  levy.     This  May  1,  1859. 

John  Jacobs,  Constable. 

Note. — ThQji.fa.  and  notice  must  be  turned  over  to  the  Sheriff. 

Notice  of  Levy, 

STATE  OF  GEORGIA,  ) 

Houston  Gonnij.        )       To   Charles   Smith — You   are  hereby  notified 

that  I  have  this  day  levied  a  fi.  /a.  issued  from  the  Justices  Court,  in 

favor  of  Samuel  Webb  against  James  Jones^  upon  lot  of  land  number 

forty-7iine,  in  the  tenth  district  of  Houston  County,  as  the  property  of  the 

Defendant.     May  1,  1859. 

John  Jacobs,  Constable. 

IsToTE. The  above  Notice  must  be  served  on  the  person  in  possession  within  five  days 

after  the  levy  is  made. 
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Constable's    Sale. 

STATE  OF  GEORGIA,  i  Qn  Saturday^  the  sixteenth  instant^  will  be  sold, 
Houston  County.  j"  "before  the  Court-ITouse  door,  in  the  six  hundred 
and  nineteenth  District,  G.  M.,  between  the  lawful  hours  of  sale,  one 
Black  Horse^  about  eight  years  old,  sixteen  hands  high,  ivell  broke.  Levied 
on  as  the  property  of  John  Doe  to  satisfy  a  fi.  fa.  issued  from  the  Justi- 
ces' Court,  in  favor  of  Richard  Roe,     This  May  1,  1859. 

John  Jacobs,  Constable, 


Certificate  of 

filino:  bond 

must  be  had. 


Certain  acts 
void. 


An  Act  relative  to  Constable's  Bonds,  and  to  regulate  the  proceedings 

thereon. — Approved  Feb.  11,  185.0. 

17.  Sec.  I.  Re  it  enacted.,  That  from  and  after  the  passage  of  this  act, 
that  all  constables  hereafter  to  be  elected  in  this  State,  shall  before  he 
enters  upon  the  discharge  of  his  official  duties,  receive  a  certificate  from 
the  clerk  of  the  inferior  court,  that  his  bond  has  been  filed  in  the  clerk's 
office,  as  now  required  by  law.  And  that  the  official  acts  of  any  constable 
before  filing  of  his  bond  and  receiving  a  certificate,  according  to  the  pro- 
visions of  this  section,  shall  be  illegal  and  void. — \^8ee  20.] 

Sec.  II.  All  laws  and  parts  of  laws  militating  against  this  act  be,  and 
the  same  are  hereby  repealed. 

Aisr  Act  to  extend  the  powers  of  Sheriffs  and  Constables,  in  certain  cases. 

— Approved  Dec.  19,  1818. 

Itinerant  per-      18.  Sec  II.  It  shall  be  lawful  for  any  constable,  and  he  is  hereby  required, 

f^T^'°^^^  ^^  in  all  cases  where  a  bail  or  criminal  process  is  placed  in  his  hands,  and  the 

arrested      person  against  whom  the  same  may  be,  is  moving  about  from  one  district 

to  another,  to  serve  the  said  process  in  any  district  within  the  county  in 

which  he  may  be  a  constable. 

19.  Sec.  III.  Each  and  every  constable  shall  give  bond  with  two  or 
more  securities,  to  be  judged  of  by  the  justices  of  the  peace  in  their  respect- 
ive districts,  in  the  sum  of  |500  (unless  said  district  be  in  a  town,  and  in 
that  case  11000),  for  the  faithful  performance  of  the  duties  of  their  office 
of  constable. 


Amount  of 

Constable's 

Bond. 


Aisr  Act  to  amend  the   Vth  section  of  an  Act  for  the  Appointment  of 
County  Officers. — [Act  of  1799  repealed.] — Approved  Dec.  13,  1816. 
'Whereas.,  the  said  Vth  section  of  the  act  aforesaid,  points  out  the  mode 
of  appointing  constables  for  the  several  counties  in  this  State,  and  directs 
the  manner  of  their  giving  bonds,  but  points  out  no  mode  by  which  the 
bonds  can  be  sued,  in  case  of  the  neglect  of  duty  in  said  constables ;  for 
remedy  whereof — 
Constable's       20.  Re  it  enacted.,  That  all  constables  hereafter  appointed,  shall  before 
Bonds,  how  they  enter  upon  the  duties  of  their  appointments,  take  the  oath  prescribed 
sued  on      ^7  ^^  ^^^^  ^^^^  section  of  the  act  above-recited,  before  any  justice  of 
the  inferior  court  or  justice  of  the  peace.     (And  those  constables  resi- 
dent in  the  cities  of  Augusta  and  Savannah  shall  give  bond,  Avith  two 
or  more  good  and  sufficient  securities,  in  the  sum  of  $400   \see  19],  to 
the   justices    of  the   inferior   courts    of  the    counties  of  Richmond   and 
Chatham,  conditioned  for  the  true   and  faithful  discharge  of  the  duties 
of  their  office.)     And  all  other  constables  shall  give  bond  in  the  sum  of 
$200    \see  19],    for   the  faithful  discharge  of  the   duties   of  their  office, 
payable  to  the  justices  of  the  inferior  courts  of  the   respective   coun- 
ties.    Which  bond,  or  bonds,  so  given,  shall  be  deposited  in  the  clerk's 


JUSTICE  OF  THE  PEACE  AND   CONSTABLE.  239 

office  of  the  inferior  courts  of  the  respective  counties  in  this  State 
[see  17],  and  be  taken  by  or  before  any  justice  of  the  peace ;  and  may  be 
sued  by  order  of  the  inferior  court,  upon  the  application  of  any  person  or 
persons  who  shall  make  it  satisfactorily  appear  that  they  have  been  injured 
by  the  misconduct  or  neglect  of  duty  in  said  constable.  Which  suit  shall 
be  brought  in  the  superior  courts,  for  the  use  of  the  person  or  persons  so 
injured.     Any  law  to  the  contrary  notwithstanding. 

An  Act  to  authorize  Constables  of  this  State  to  serve  Processes,  and  to 

perform  other  acts  pertaining  to  their  office,  in  any  District,  in  certain 

cases  therein  specified. — Approved  Dec.  22,  1840. 

21.  Sec.  I.     Beit  enacted.^  That  from  and  after  the  first  day  of  Janu-    Co-obligors 
ary  next,  in   all  cases  where  suit  or  suits  are   commenced  in  any  of  the  may  be  served 
justices'  courts  of  this  State,  against  any  joint-obligors  or  promissors,  it  ^      t  bleof 
shall  be  lawful  for  the  constable  of  the  district  in  which  such  suit  or  suits  ^^jg  District 
are  commenced,  to  serve  all  processes  on  all  of  the  parties,  and  do  all  others  although  they 
legal  acts  which  may  be  required  of  them,  in  the  progress  of  such  suit  or  may  reside  out 
suits ;  in  any  district  or  districts  in  the  county  in  which  such  suit  or  suit        ^^  ^*" 
may  be  commenced. 

Sec.  II.     That  all  laws  and  parts  of  laws  to  the  contrary,  be  and  the 
same  are  hereby  repealed. 


LAWS    RELATING    TO    BOTH    JUSTICES    AND    CONSTABLES. 

An  Act  more  effectually  to  compel  Justices  of  the  Peace  and  Constables  to 
pay  over  moneys  received  or  collected  by  them  in  their  official  capacities. — 
Approved  Dec.  22,  1820. 

22.  Justices  of  the  Peace  shall  be  so  far  considered  officers  of  the  superior  Justices  may 
court,  as  to  be  subject  to  be  ruled,  under   similar  regulations  as  are  custom-     ^^'  ruled, 
arily  pursued  in  relation  to  any  other  officer  of  said   court,  when  they  shall 

refuse  or  neglect  to  pay  over  any  moneys  which  they  may  have  received  Or 
collected  in  their  official  capacity. — [See  24.] 

23.  Sec.  II.     Constables  shall  be  subject  to  be  ruled  by  their  respective    Constables 
justices'  courts,  and  compelled  to  give  an  account  of  their  actings  and  doings,  may  be  ruled, 
or   pay   over  moneys  which  they  may  have  received   or   collected   in   their 

official  capacity,  under  the  same  regulations  as  are  pursued   in  the  superior 
court,  in  relation  to  officers  of  said  court. — [See  next  Act.] 

An  Act  to  amend  an  act  "  More  effectually  to  compel  Justices  of  the 
Peace  and  Constables  to  pay  over  moneys  received,  or  collected,  by  them 
in  their  official  capacity,"  passed  22d  Dec,  1820. — Approved  Dec.  21,  1839. 

24.  Sec.  I.  Be  it  enacted,  That  the  Justices  of  the  Peace  shall  be  so  far  How  Justices 
considered  officers  uf  the  superior  court,  as  to  be  subject  to  be  ruled,  under  may  be  ruled, 
similar  regulations  as  are  customarily  pursued  in  relation  to  any  other  officer 

of  said  court,  when  they   shall   refuse  or  neglect  to   pay  over  any  moneys 

which  they  may  have  received  or  collected  in  their  official  capacity  :  Provided,     ^^^^^  ^^^^ 

that  in  case  the  rule  cannot  be  served  upon  the  justice  or  justices  during  the        served. 

term  of  the  superior  court  at  which  the  rule  is  granted,  that  it  may  be  lawful 

to  serve  the  same  during  the  vacation,  and  be  held  and  considered  returnable 

to  the  next  term  of  said  court.      Any  law  to  the  contrary  notwithstanding. 
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JUSTICES'  JURISDICTION  IN  CRIMINAL  MATTERS. 

ASSAULT    AND    BATTERT. 

Assault.  An  Assault  is  an  attempt  to  commit  a  violent  injury  on  the  person  of  an- 

other.—  Cohh^s  Penal  Code,  85. 
Battery.  Battery  is  the  unlawful  beating  of  another. —  Cohlfs  Penal  Code,  86. 


Affidavit  of  the  injured  party. 

STATE  OF  GEORGIA, )      Before  the  undersigned,  a  Justice  of  the  Peace 

Houston  County.       j  in  ^nd  for  said  County,  personally  appeared  John 

Doe^  who  being  duly  sworn,  saith,  that  Richard  Roe^  in  said  County, 

on  the^irs^  day  of  May^  eighteen  hundred  and  jifly-nine  made  a  violent 

Assault  upon  him,  (deponent,)  and  then  and  there  beat  him. 

Sworn  to  and  subscribed,       ) 
before  me,  this  May  2, 1869.    V  JOHN  DOE. 

James  Mack,  J.  P.  ) 

Note. — The  affidavit  is  not  necessarily  a  part  of  the  Warrant,  but  it  is  best  in  every 
case,  that  it  should  accompanj''  the  warrant  in  order  that  its  legality  may  appear  to  the 
officers  who  may  be  required  to  act  under  it. 

Warrant, 


To  all  lawful  officers  to  execute  and  return. 


STATE  OF  GEORGIA, 
Houston  County. 

Whereas,  complaint  on  oath,  has  been  made  before  the  undersigned, 
one  of  the  Justices  of  the  Peace  of  the  County  aforesaid,  by  John  Doe 
that  Richard  Roe,  in  said  County,  on  the  first  day  of  May,  eighteen 
hundred  and  fifty-nine,  did  make  a  violent  Assault  upon  deponent,  and 
then  and  there  beat  him.  These  are,  therefore,  to  command  you,  forth- 
with, to  arrest  the  said  Richard  Roe,  and  bring  him  before  me,  (or  some 
other  Justice  of  the  Peace,  for  said  County,)  to  answer  the  said  com- 
plaint, and  to  be  dealt  with  as  the  law  directs.     Herein  fail  not. 

Witness  my  hand  and  seal^  this  May  2,  1859. 

James  Mack,  J.  P.  [L.  S.] 

Note. — If  the  application  be  for  a  Warrant  for  Assault  only,  omit  "  and  then  and  there 
beat  him,''  in  the  Affidavit  and  Warrant.  The  Warrant  may  be  made  returnable  before 
the  Magistrate  who  issued  it ;  in  such  case,  omit  "  or  some  other  Justice  of  the  Peace  for 
said  County.'' 

Constable^s  Retur?i  endorsed  on  the  Warrant, 

Executed  the  within  by  arresting  the  body  of  Richard  Roe,  who  is 
now  in  my  custody.     This  May  3,  1859. 

John  Jacobs,  Constable. 

Note. — As  soon  as  convenient,  after  the  arrest,  the  Constable  should  carry  the  accused 
before  the  Justice  who  issued  the  Warrant,  if  it  be  returnable  before  him,  or  any  Justice 
of  the  Peace,  if  the  Warrant  be  not  so  returnable.  These  directions  apply  in  all  cases  of 
Warrants  by  Justices  of  the  Peace. 

For  the  Defence  which  the  accused  may  make,  see  Cohb's  Penal  Code,  11  and  12.  If  the 
Justice  believes  the  complaint  to  be  well  founded  and  properly  supported,  (of  which,  to 
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be  the  better  able  to  judge,  he  ought  to  hear  the  evidence  on  both  sides,  and  if  necessary, 
to  give  reasonable  time  to  produce  it,)  he  must  bind  over  the  accused,  to  appear  at  the 
next  terra  of  the  Superior  Court  of  the  County  ;  or  if  he  fails  to  give  Bond,  he  must  com- 
mit him  to  Jail.  If  he  commits,  the  prosecutor  must^rs^  give  Bond  and  security  to  pros- 
ecute.   [See  29.] 

Commitment  {where  the  party  fails  to  give  security.) 

STATE  OF  GEORGIA,  \       To  John  Jacobs,  one  of  the   Constables  for  the 
Houston  County.       j"  Qountj  aforesaid,  and  to  the  Keeper  of  the  Jail  of 
said  County. 

These  are  to  command  you,  in  the  name  of  the  said  State,  forthwith 
to  convey  and  deliver  into  the  custody  of  the  Keeper  of  the  said  Jail, 
the  body  of  Richard  Roe,  charged  before  me,  on  the  oath  of  John  Doe, 
with  having  on  the  second  day  of  May  last^  in  the  County  aforesaid, 
committed  Assault  and  Battery,  upon  the  person  of  him,  the  said  John 
Doe.  And  you,  the  keeper  of  the  said  Jail,  are  hereby  required  to  re- 
ceive the  person  of  the  said  Richard  Roe,  (he  having  failed  and  refused 
to  give  bail  for  his  appearance,  as  required  by  law,)  into  your  custody 
in  the  said  Jail,  and  him  there  safely  keep,  until  he  be  thence  deliv- 
ered by  due  course  of  law. 

Witness  my  hand  and  sea\  this  May  3,  1859. 

James  Mack,  J.  P.  [L.  S.] 

Note. — Tho  above  Form  of  Commitment  will  answer  in  all  cases.  Where  the  Prisoner 
is  Committed  on  a  charge  of  Felony,  the  Warrant  of  Commitment  must  be  signed  by  two 
Justices.  The  Prisoner  may  be  bailed  in  a  variety  of  cases,  but  where  the  charge  is  Mur- 
der, etc.  he  must  be  Committed  ;  for  in  such  cases,  Justices  of  the  Peace  are  not  allowed 
to  bail. 

Appearance  Bond  Given  hy  the  Accused, 

STATE  OF  GEORGIA,  |      We,   Richard  Roe,   as  principal,  and    Thomas 

Houston  County.       j"  Qurr,  as  security,  both  of  said  State  and  County, 

acknowledge  ourselves  held  and  bound  to  his  Excellency  Joseph  E. 

Brown,  Grovernor  of  said  State,  for  the  time  being,  and  his  successors 

in  office,  in  the  sum  of  five  hundred  dollars ;  subject  to  the  following 

condition — 

The  condition  of  the  above  obligation  is  as  follows— whereas,  said 

Richard  Roe  has  been  arrested  by  virtue  of  a  Warrant  for  Assault  and 

Battery,  issued  at  the  instance  of  John  Doe.      And  whereas,  James 

Mack,  a  Justice  of  the  Peace,  in  and  for  said  County,  before  whom 

said  Warrant  was  returned,  upon  the  hearing  thereof,  required  said 

Richard  Roe,  to  give  Bond  and  security  in  the  sum   of  five  hundred 

dollars,  for  his  personal  appearance  at  the  next  term  of  the  Superior 

Court,  to  be  held  in  and  for  said  County.     Now,  should  said  Richard 

Roe,  well  and  truly,  personally,  be  and  appear  at  the  next  Superior 

Court  to  be  held  in  and  for  the  said  County,  on  the  fourth  Monday  in 

October  next,  to  answer  such  matters  as  shall  be  then  and  there  charged 

against   him  by  John  Doe,  concerning  Assault  and  Battery,  committed 

by  him   the  said  Richard  Roe,  on  him  the  said  John  Doe,  and  do  not 

thence  depart  without  leave  of  said  Court,  then  this  obligation  to  be 

void  ;  otherwise  of  force.     This  May  3,  1859. 

Approved —  Richard  Roe,  prin^l.   [L.  S.] 

James  Mack,  J  P,  Thomas  Gurr,  sec^ty.  [L.  S.] 

Note. — The  above  form,  with  suitable  alterations,  will  answer  in  all  cases  where  the 
accused  is  bound  over. 
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Warrant  for  Affray. 

STATE  OF  GEORGIA,  i  In  person  appeared  before  the  undersigned,  a 
Houston  Conniy,  (Justice  of  the  Peace,  in  and  for  said  Counij, 
John  Doe,  who,  being  sworn,  saith,  that  on  the  first  day  of  May^ 
eighteen  hundred  2Lnd  fifty- nine,  in  the  town  of  Perry,  in  said  County, 
(the  same  being  a  public  place,)  Richard  Roe  and  John  Smith,  in  a 
tumultuous  manner,  then  and  there  committed  an  affray,  by  fighting 
together,  to  the  terror  of  the  citizens  and  disturbance  of  the  public 
tranquility. 

Sworn  to  and  subscribed,     ] 
before  rae,  this  May  2,  1859.  y  JOHN  DOE, 

James  Mack,  J.  P.  ) 

STATE  OF  GEORGIA,  ) 

Houston  County.       (       To  any  lawful  of&cer  to  execute  and  return. 

Whereas,  John  Doe  hath,  this  day,  made  oath  before  the  undersigned, 
a  Justice  of  the  Peace,  in  and  for  said  County,  that,  on  the  fii^st  day 
oi  May,  eighteen  hundred  and  fifty-nine,  in  the  town  of  Perry,  in  said 
County,  (the  same  being  a  public  place,)  Richard  Roe  and  John  Smithy 
in  a  tumultuous  manner,  then  and  there  committed  an  Affray,  by 
fighting  together,  to  the  terror  of  the  citizens  and  disturbance  of  the 
public  tranquility.  These  are,  therefore,  to  command  you,  forthwith 
to  apprehend  the  said  Richard  Roe  and  John  Smith,  and  bring  them 
before  me,  or  some  other  Justice  of  the  Peace  for  said  County,  that 
they  may  be  dealt  with  as  the  law  directs.  Herein  fail  not,  and  have 
you  then  and  there  this  Writ. 

Witness  m.y  hand  and  seal,  this  May  2,  1859. 

James  Mack,  J.  P.   [L.  S.] 

Note. — When  the  accused  parties  are  arrested  and  brought  before  the  Justice  of  the 
Peace,  the  proceedings  are  the  same  as  in  the  preceding  case  of  Assault  and  Battery. 
The  amount  of  Bail  is  in  the  discretion  of  the  Magistrate,  who  must  be  careful  that  it  ia 
not  excessive. 

Recognizance  to  appear  and  give  Evidence. 

STATE  OF  GEORGIA, )  ^e,  John  Doe,  as  principal,  and  Richard  Roe, 
Houston  County.  j"  ^s  security,  both  of  the  County  and  State  afore- 
said, acknowledge  ourselves  indebted  to  his  Excellency  Joseph  E. 
Brown,  Grovernor  of  said  State,  for  the  time  being,  and  his  suc- 
cessors in  office,  in  the  sum  oi five  hundred  dollars;  subject  to  the 
following  condition — 

The  condition  of  the  above  obligation  is  as  follows — should  the 
above  bound  John  Doe^  personally  be  and  appear  at  the  next  Superior 
Court,  to  be  held  in  and  for  said  County,  on  the  fourth  Monday  in 
October  next,  then  and  there  to  give  Evidence  in  behalf  of  the  State^ 
on  a  Bill  of  Indictment,  then  and  there  to  be  preferred,  (or  now  there- 
in pending,  as  the  case  may  be,)  against  John  Smithy  who  is  charged 
with  the  offence  of  Assault  and  Battery,  and  not  depart  thence  without 
leave  of  the  Court,  then  this  obligation  to  be  void;  otherwise,  of 
force.     This  May  1,  1859. 

Approved —  John  Doe,  jprin^l.  [L.  S.] 

James  Mack,  J.  R  Eichard  Koe,  secHy.  [L.  S.] 
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Note. — The  presiding  Magistrate  (if  the  accused  party  be  committed  or  bound  over,) 
may,  and  perhaps  should  bind  over  the  Witnesses,  (both  for  the  State  and  for  the  ac- 
cused,) that  have  been  sworn  and  examined  in  the  trial  before  him  ;  but  they  are  not 
required  to  give  security. 

Warrant  for  Good  Behaviour. 

STATE  OF  GEORGIA,  ) 

Houston  County.       (       To  anj  lawful  officer  to  execute  and  return. 

Forasmuch  as  tlie  undersigned,  one  of  the  Justices  of  the  Peace,  in 
and  for  said  County,  is  given  to  understand,  by  the  information  testi- 
mony and  complaint  of  many  credible  persons,  on  oath,  that  John 
Doe^  of  the  County  aforesaid,  is  not  of  good  name  and  fame,  nor  of 
honest  conversation,  but  is  an  evil-doer,  rioter,  barrator  and  disturber 
of  the  peace  of  the  State ;  so  that  murders,  homicide,  strife  and  other 
grievances  and  damages  against  the  citizens  of  this  State,  concerning 
their  bodies,  are  likely  to  arise  thereby.  These  are,  therefore,  to  com- 
mand you,  and  every  of  you,  that  you  arrest  the  person  of  the  said 
John  Doe^  and  have  him  before  me,  (or  some  other  Justice  of  the 
Peace  for  said  County,)  as  soon  as  he  can  be  taken,  to  find  sufficient 
sureties  for  his  good  behavior  towards  this  State  and  all  the  citizens 
thereof.     Herein  fail  not,  and  have  you  before  me,  this  Writ. 

Witness  my  hand  and  seal,  (his  May  1,  1859. 

James  Mack,  J.  P.  [L.  S.] 

Note. — For  the  authority  of  Justices  of  the  Peace  to  issue  Warrants  for  Good  Be- 
havior, see  Cobb's  Penal  Code,  20-21.  Warrants  of  this  description  may  be  issued  by  a 
Justice  of  the  Peace,  upon  his  own  motion  ;  in  such  case  the  Justice  should  examine  wit- 
nesses as  to  the  character  and  conduct  of  the  accused.  And  Warrants  for  Good  Be- 
havior may  issue  upon  the  affidavit  of  any  person  who  will  complain  of  the  conduct  and 
character  of  the  accused.  The  Justice  may  make  the  Warrant  returnable  before  himself, 
or  other  Justice.  The  testimony  should  be  reduced  to  writing,  and  with  the  other  papers 
of  the  case,  returned  to  the  Superior  Court.  The  amount  of  the  Bond  and  Security  to  be 
given,  is  in  the  discretion  of  the  Justice — it  must  not  be  excessive. 

Affidavit  for  Warrant  to  Keep  the  Peace. 

STATE  OF  GEORGIA,  |  In  person  appeared  before  the  undersigned,  a 
Houston  County.  j  Justice  of  the  Peace,  in  and  for  said  County, 
Richard  Roe,  who  being  sworn  says,  that  he  is  in  fear  of  death,  by 
John  Doe,  of  said  County.  And  deponent  further  says,  that  he  does 
not  require  surety  of  the  peace  against  said  John  Doe,  out  of  malice, 
or  for  mere  vexation,  but  for  the  cause  aforesaid. 

Sworn  to  and  subscribed,       1 
before  me,  this  May  1,  1859.    |-  ElCHARD  EOE. 

James  Mack,  J.  P.  ) 

Note.— The  cause  assigned  in  the  foregoing  Affidavit,  is  the  fear  of  death,  entertained 
by  the  Deponent.  Warrant  to  Keep  the  Peace,  may  issue,  whenever  the  party  will 
swear  that  he  is  in  fear  of  some  injury  to  be  done  him  personally,  or  some  injury  to  be 
done  to  h\% property  ;  as  that  the  party  accused,  will  heat  him,  or  hum  his  house,  etc. ,  or 
procure  the  act  to  be  done  by  another.  The  Affidavit  must  distinctly  specify  the  injury 
apprehended. 

Warrant. 

Sl^ATE  OF  GEORGIA,  \      To  any  lawful  Officer  to  execute  and  return. 

Houston  County.       j"      Forasmuch,   as  Richard  Roe,   hath   personally 
come  before  the  undersigned,  one  of  the  Justices  of  the  Peace,  in  and 
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for  said  County,  and  made  oath,  that  be,  the  said  Richard  Roe^  is  afraid 
that  John  Doe^  of  said  County,  will  kill  him,  and  hath,  therefore, 
prayed  surety  of  the  peace  against  him,  the  said  Jolm  Doe.  And  that 
he,  the  said  Richard  Roe,  does  not  require  surety  of  the  peace  against 
him,  the  said  John  Doe,  out  of  malice,  or  for  mere  vexation,  but  for 
the  cause  aforesaid.  These  are,  therefore,  to  command  you,  and  each 
of  you,  that  immediately  upon  receipt  hereof,  you  bring  the  said  John 
Doe  before  me,  (or  some  other  Justice  of  the  Peace  for  said  County,) 
to  find  suiety,  as  well  for  his  personal  appearance  at  the  next  Superior 
Court  to  be  held  in  and  for  said  County,  as  also,  for  his  keeping  the 
peace  in  the  mean  time,  towards  the  State  and  all  the  citizens  thereof, 
and  chiefly  towards  the  said  Richard  Roe. 
Witness  viy  hand  and  seal,  this  May  1,  1859. 

James  Mack,  J.  P.  [L.  S.] 

Bond  and  Security  to  Keep  the  Peace. 

STATE  OF  GEORGIA,  J  We,  John  Doe  as  principal,  and  John  Smith  as 
Houston  CoMniy.  j  security,  both  of  the  County  and  State  aforesaid, 
acknowledge  oijrselves  held  and  bound  to  his  Excellency  Joseph  E, 
Brown,  Governor  of  said  State  for  the  time  being,  and  his  successors 
in  office,  in  the  sum  of  five  hundjred  dollars;  subject  to  the  following 
condition — 

The  condition  of  the  above  obligation  is  as  follows — should  the 
above-bound  John  Doe,  personally  be  and  appear  at  the  next  Superior 
Court  to  be  held  in  and  for  said  County,  on  the  fourth  Monday  in  Oc- 
tober next,  to  do  and  receive  what  shall,  then  and  there,  be  enjoined 
him  by  said  Court,  and  in  the  mean  time,  keep  the  peace  toward?  this 
State  and  all  the  citizens  thereof,  and  especially  towards  Richard  Roe, 
then  the  above  obligation  to  be  void ;  else,  of  force.  This  May  1, 
1859. 

Approved —  John  Doe,  prinH.  [L.  S.] 

James  Mack,  J.  P,  John  Smith,  sedJy.  [L.  S.] 

Note. — The  accused  party  has  the  right  of  being  heard  before  the  Justice  of  the  Peace, 
and  of  controverting  the  proof  against  him. — Cobb's  Penal  Code,  22.  For  what  causes  the 
Bond  may  be  forfeited. — Ibidem.  The  evidence  taken  in  the  case  must,  with  the  other 
papers,  be  sent  to  the  Court. 

An  Act  regulating  the  proceedings  on  Bonds  taken  for  the  Security  of 
the  Peace,  and  for  other  purposes. — Approved  Dec.  24,  1827. 
Magistrate        25.     In  all  cases  where  any  judge  of  the  inferior  court  or  justice  of  the 
taking  Bond  pgr^^^g^  shall  take  a  bond  or  bonds  for  the  security  of  the  peace  ;  or  where 
^the  Pea^e^  any  such  judge   or  justice  shall  commit  any  person  or  persons,  charged 
must  return  with  an  intent  to  violate  the  peace,  to  the  common  jail  of  the  county, 
the  same,     or    any   other   place    of   confinement,   on  account  of  the   unwillingness 
or   inabiUty  of  such  person  or  persons  to  give  such  bonds,  that  then 
and  in  such  case,  it  shall  be  the  duty  of  the  said  judge  or  justice,  forth- 
with to  make  a  return  of  such  bond,  together  with  the  affidavit  or  affida- 
To  what     vits,  and  other  evidence,  on  which  the  said  bond  was  required.     Or  in  case 
Court  return-  of  no  bond,  to  make  a  return  of  the  affidavits  and  evidence  on  which  the 
able.        person  or  persons  were  committed  to  jail,  to  the  next  term  of  the  superior, 
inferior  or  city-court,  which  may  first  thereafter  hold  their  sittings.     And 
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it  shall  be  the  duty  of  the  officer  prosecuting  for  the  State  in  the  said  Duty  of  proee- 
court,  on  the  first  day  of  the  said  terra,  or  as  soon  thereafter  as  he  can  be  cuting  officer, 
heard,  to  move  the  judge  or  judges  presiding  in  the  said  court,  to  take  the 
same  into  consideration.     And  it  shall  be  the   duty  of  the  said  judge   or    Duty  of  the 
judges,  when  the  case  is  so  presented  to  hira  or  them,  to  examine  the  evi-       Judge, 
dence  so  returned  and  presented,  and  if  thereupon  he  shall  be  of  opinion 
that  there  was  no  sufficient  ground  for  requiring  such  bond,  or  for  the  im- 
prisonment of  such  person  or  persons,  then  and  in  such  case,  the  said  judge 
or  judges,  are  hereby  required  to  cause  the  bond  or  bonds  so  taken,  to  be 
cancelled  ;  or  to  discharge  the  said  person  or  persons  from  confinement,  as    prosecutor 
the  case  may  be.     And  if  he  shall  be  of  opinion  that  there  was  no  reason-  may  be  corn- 
able  ground  for  requiring  such  bond  or  bonds,  to  order  and  direct  that  pelled  to  pay 
the  prosecutor  shall  pay  all  the  costs  and  expenses  of  the   said  proceed-    *^^  Costs. 
ings ;  which  costs  shall  be  collected  and  recovered  in  the  same  manner  as 
fees  of  witnesses  are :  Provided^  that  if  the  said  judge  or  judges  shall    Additional 
have  any  doubt  upon  the  evidence  presented,  he  or  they  may  receive  ad-  proof  may  be 
ditional  affidavits  from  either  of  the  parties,  touching  the  conduct  of  the     received. 
parties,  in  relation  to  the  causes  from  which  such  proceedings  originated. 

An  Act  to  alter  and  amend  the  several  Judiciary  Acts  now  in  force  in 
this  State,  so  far  as  relates  to  Justices'  Courts. — Approved  Dec.  14, 
1811. 

26.  Sec.  X.  Where  any  person  or  persons,  charged  with  any  offence.  Costs  in  crim- 
and  brought  before  a  justice  or  justices  of  the  peace,  shall  be  discharged  inalca&es,at 
for  want  of  sufficient  cause  of  commitment,  the  iustice  or  iustices,  mav  in  *^^^,^^^-P^^^^?°^ 
his  or  their  discretion,  discharge  the  party  with  cost,  or  direct  the  cost  to 

be  paid  by  the  prosecutor. 

An  Act  to  regulate  the  action  of  Magistrates  upon  Peace  Warrants. — 

Approved  Feb.  21,  1850. 

Whereas^  it  is  the  practice  of  justices  of  the  peace  to  grant  peace-war- 
rants upon  an  affidavit  being  made  according  to  law,  and  of  binding  or 
committing  the  accused  party  without  a  hearing,  which  is  contrary  to 
justice  ;  for  remedy  whereof — 

27.  Sec.  I.     Be  it  enacted^  That  hereafter,  when  peace- warrants   are  Party  arrested 
granted  upon  such  principles  as  the  law  now  prescribes,  that  after  the  i^ay  introduce 
party  is  arrested  and  brought  before  the  magistrate  or  committing  officer,        proof, 
the  party  in  arrest  shall  be  permitted  to  introduce  testimony,  in  order  to 

show  there  is  no  just  ground  for  the  warrant. 

Note. — The  Magistrate  before  whom  the  proceedings  take  place,  must  reduce  the  testi- 
mony to  writing,  and  certify  the  same  to  the  Court  to  which  the  proceedings  are  made  re- 
turnable by  law  ;  that  is,  the  next  Superior,  Inferior  or  City-Court,  (as  the  case  maybe.) 
that  is  in  session  after  the  proceedings  take  place. 

Supersedeas. 

STATE  OF  GEORGIA, )      James  Mach,  one  of  the  Justices  of  the  Peace  in 
Houston  Cowiviy.      [and  for  said  County,  to  the  Sheriff,  Constables 
and  other  Ministers  and  Citizens  of  said  State. 

Forasmuch  as  John  Doe  hath  personally  been  before  me,  and  hath 
found  sufficient  surety  ;  that  is  to  say,  Philip  Doe  and  Charles  Smith, 
both  of  said  County  ;  each  of  whom  hath  undertaken  for  the  said 
John  Doe  (against  whom  a  Warrant  for  Assault  and  Battery  hath  been 
issued)  under  the  pain  of  one  hundred  dollars.     And  he  the  said  John 
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Doe  hath  undertaken  for  himself,  under  the  pain  of  two  hundred  dol- 
lars, that  he  will  personally  be  and  appear  at  the  next  Superior  Court, 
to  be  held  in  and  for  said  County,  then  and  there  to  do  and  receive 
what  shall  be  enjoined  him  by  the  said  Court,  and  in  the  meantime 
shall  well  and  truly  keep  the  peace  towards  the  said  State  and  all  the 
citizens  thereof,  and  especially  towards  Hichard  Boe.  These  are,  there- 
fore, to  command  you  and  every  of  you,  that  yoa  utterly  forbear  and 
surcease  to  arrest,  take,  imprison,  or  otherwise  by  any  means,  for  the 
cause  aforesaid,  to  molest  the  said  Joh7i  Doe.  And  if  you  have,  for 
the  said  occasion  and  none  other,  taken  and  imprisoned  him,  that  then, 
him  you  deliver,  or  cause  to  be  delivered  and  set  at  liberty,  without 
delay. 

Wiiiiess  my  hand  and  seal,  this  May  2,  1859. 

James  Mack,  J.  P.  [L.  S.] 

Warra?it  for  Burglary. 

STATE  OF  GEORGIA,  j_  In  person  appeared  before  the  undersigned,  a 
Houston  County.  )  Justice  of  the  Peace  in  and  for  said  County,  John 
Doe,  who  being  duly  sworn,  deposeth  and  saith,  that  on  the  tenth  day 
o^  April  last  past,  in  the  night-time,  the  dwelling-house  of  him  the  said 
John  Doe,  in  the  County  aforesaid,  was  feloniously  and  burglariously 
broken  open  and  robbed  of  property  of  the  value  of  fifty  dollars ;  of 
the  goods  and  chattels  of  him  the  said  John  Doe,  feloniously  and  bur- 
glariously stolen  and  carried  away  from  thence.  And  deponent  fur- 
ther saith,  that  he  hath  just  cause  to  suspect  and  does  suspect,  that 
Richard  Roe  of  said  County,  the  said  felony  and  burglary  did  commit. 

Sworn  to  and  subscribed,      ) 
before  me,  this  May  1,  1859,  V  JOHN  DOE, 

James  3Iack,  J.  P.  ) 


To  all  lawful  officers  to  execute  and  return. 


STATE  OF  GEORGIA, 
Houston  County. 

Forasmuch  as  John  Doe  hath  this  day,  made  oath  before  the  under- 
signed, one  of  the  Justices  of  the  Peace  in  and  for  said  County,  that  on 
the  tenth  day  of  ^^n7  last  past,  in  the  night-time,  the  dwelling-house  of 
him  the  said  John  Doe,  in  said  County,  was  feloniously  and  burglari- 
ously broken  open  and  robbed  of  property  of  the  value  oi fifty  dollars, 
of  the  goods  and  chattels  of  him  the  said  John  Doe,  feloniously  and 
burglariously  stolen  and  carried  away  from  thence.  And  the  said 
John  Doe  further  swears,  that  he  hath  just  cause  to  suspect  and  does 
suspect  that  Richard  Roe  of  said  County,  the  said  felony  and  burglary 
did  commit.  These  are,  therefore,  to  command  you,  that  immediately 
upon  sight  hereof,  you  do  apprehend  the  said  Richard  Roe,  and  bring 
him  before  me,  or  some  other  Justice  of  the  Peace  of  said  County,  to 
answer  the  premises,  and  to  be  farther  dealt  with  as  the  law  directs. 
Herein  fail  not. 

Witness  my  hand  and  sea\  this  May  1,  1859. 

James  Mack,  J.  P.  [L.  S.] 
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Commitment  for  Felony  by  two  Justices. 

STATE  OF  GEORGIA,  \      By  James  Mack  and  Thomas  Boss,  Justices  of 
Houston  County.       j  the  Peace  in  and  for  said  County,  to  John  Jacobs, 
one  of  the  Constables  of  said  County,  and  to  the  Keeper  of  the  com- 
mon Jail  of  said  County. 

Whereas,  Richard  Roe,  of  said  County,  has  been  arrested  on  a  sus- 
picion of  Burglary,  committed  by  him  the  said  Richard  Roe,  in  feloni- 
ously and  burglariously  breaking  and  entering,  in  the  night-time,  the 
dwelling-house  of  John  Doe,  in  said  County,  on  the  tenth  day  of  April 
last  past,  and  stealing  and  carrying  away  from  said  dwelling-house,  fifty 
dollars'  worth  of  property,  of  the  goods  and  chattels  of  said  John  Doe, 
(feloniously  and  burglariously  stolen  and  carried  away  from  thence.) 
"Whereupon,  the  said  Richard  Roe  hath  been  duly  examined  before  us 
concerning  the  same,  and  the  examination  before  us  taken,  doth  in- 
duce a  strong  presumption  that  said  Richard  Roe  is  guilty  of  the  charge 
made  against  him.  These  are,  therefore,  to  command  you,  the  said 
Constable,  safely  and  securely  to  convey  the  said  Richard  Roe  to  the 
Keeper  of  the  Jail  of  said  County  ;  and  you  the  said  Jailer,  to  receive 
the  said  Richard  Roe  into  your  custody  in  said  Jail,  there  to  remain 
till  he  be  delivered  by  due  course  of  law. 

Witness  our  hands  and  seals,  this  May  1,  1859. 

James  Mack,  J.  P.  [L.  S.] 
Thomas  Eoss,  J.  P.    [L.  S.] 

N<Ae. — The  officer  before  whom  the  proceedings  take  place,  should  associate  with  him 
on  the  arrest  of  the  accused  party,  another  Justice,  and  all  the  subsequent  proceedings 
should  appear  in  the  name  of  both. 

Recognizance  to  prosecute  and  give  Evidence. 

STATE  OF  GEORGIA,  |  Be  it  remembered,  that  on  t\iQ  first  day  of  May, 
Houston  County.  j  eighteen  hundred  d^ndi  fifty-nine,  John  Doe  and  John 
Smithy  both  of  said  County,  personally  came  before  the  undersigned 
one  of  the  Justices  of  the  Peace  in  and  for  said  County,  and  acknowl- 
edged themselves  to  owe  to  his  Excellency  Joseph  E.  Brown,  Governor 
of  said  State,  for  the  time  being,  and  his  successors  in  office,  the  sum 
of  five  hundred  dollars,  to  be  levied  of  their  goods  and  chattels,  lands 
and  tenements,  to  the  use  of  the  said  State,  if  he,  the  said  John  Doe, 
shall  fail  in  the  condition  underwritten. 

James  Mack,  J.  P.  [L.  S.] 

The  condition  of  the  above-written  Kecognizance  is  such,  whereas^ 
one  Richard  Roe,  late  of  Macon  County,  in  said  State,  was  this  present 
day,  brought  before  the  aforesaid  Justice  of  the  Peace,  at  the  instance 
of  the  above  bound  John  Doe^  and  was  by  him  charged  with  the  of- 
fence of  Assault  and  Battery^  in  the  County  first  aforesaid,  and  there- 
upon was  committed  by  said  Justice,  (for  want  of  bail)  to  the  common 
Jail  of  the  County  first  aforesaid.  If,  therefore,  the  said  John  Doe  shall 
and  do,  at  the  next  Superior  Court,  to  be  held  in  and  for  the  County 
first  aforesaid,  onihe  fourth  Monday  in  October  next,  prefer  or  cause  to 
be  preferred,  a  Bill  of  Indictment,  of  the  aforesaid  charge,  against  said 
Richard  Roe  ;  and  shall  then,  also,  give  evidence  there  concerning  the 
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same^  as  well  to  the  Jurors  that  shall  then  inquire  of  the  said  charge, 
as  also,  to  them  that  shall  pass  upon  the  trial  of  the  said  Richard  Roe^ 
that  then  this  Recognizance  to  be  void ;  otherwise  of  force. 

Bond  to  Prosecute. 

STATE  OF  GEORGIA, )  We,  John  Boe  as  principal,  and  'William  H.  Tal 
Houston  County.  j  ton  as  security,  both  of  the  State  and  County  afore- 
said, acknowledge  ourselves  held  and  bound  to  his  Excellency  Joseph 
E.  Broiun^  Governor  of  said  State  for  the  time  being,  and  his  successors 
in  office,  in  the  sum  of  five  hundred  dollars ;  subject  to  the  following 
condition — 

The  condition  of  the  above  obligation  is  as  follows — whereas,  the 
above-bound  John  Doe^  heretofore  procured  the  issuing  of  a  Warrant 
for  Assault  and  Battery  against  Richard  Roe ;  and  said  Richard  Roe 
having  been  arrested  by  virtue  of  said  Warrant,  and  brought  before 
James  Mack^  one  of  the  Justices  of  the  Peace  in  and  for  said  County, 
who  after  hearing  evidence  against  and  for  the  accused,  required  the 
accused  to  give  Bond  and  security  for  his  appearance  at  the  next  term 
of  the  Superior  Court,  to  be  held  in  and  for  said  County.  And  said 
Richard  Roe  having  failed  to  give  Bond  and  security,  as  required,  is,  by 
said  Justice  of  the  Peace  about  to  be  committed  to  Jail.  Now,  should 
said  John  Doe  well  and  truly,  be  and  appear  at  the  Superior  Court,  to 
be  held  in  and  for  said  County,  on  the  fourth  Monday  in  October  next, 
and  theti  and  there  prefer  a  Bill  of  Indictment  against  said  Richard 
Roe,  for  the  offence  aforesaid,  and  well  and  truly  prosecute  said  Bill  of 
Indictment  to  its  final  issue,  then  this  obligation  to  be  void;  otherwise 
of  force.     This  May  1, 1859. 

Approved —  John  Doe,  principal  [L.  S] 

James  Mack,  J.  P.  William  H.  Talton,  security.  [L.  SJ 

An  Act  to  authorize  the  Justices  of  the  Inferior  Courts  of  this  State,  to 
discharge  Insolvent  Debtors  confined  by  process  from  any  Court  of  this 
State  whatever.  And  to  authorize  Magistrates  to  require  Bond  to  pros- 
ecute in  criminal  cases. —  The  original  act  passed  Dec.  10,  1803. — [^Cap- 
Hon  amended  by  act  of  Felfy  23,  1850.] 

And  whereas,  it  often  happens  that  prisoners,  debtors  and  criminals, 

are  committed  and  sent  to  jails  in  other  counties  than  those  to  which  they 

belong,  and  in  which  they  ought  of  right  to  be  confined,  to  the  great 

injury  of  the  county  to  which  they  are  so  committed ;  as  the  criminals,  in 

particular,  are  frequently  left  there  without  prosecution — 

Bond  to  pros-     ^^-  ^EC.  II.     He  it  therefore  enacted,  That  from  and  after  the  passing 

ecute  in  crim-  of  this  act,  it  shall  not  be  lawful  for  any  magistrate  to  commit  a  criminal 

ingjl  case  must  to  jail  for  any  offence  against  the  State,  without  first  compelling  the  prose- 

e  given.     (j^^|;qj.  ^q  gjyg  j^oud  and  security,  to  prosecute  according  to  law. 

Bench   Warrant, 

STATE  OF  GEORGIA,  \  To  all  and  singular,  the  Sheriffs,  Constables  and 
Houston  CoiiQty.       ^  ot|^er  lawful  officers  of  this  State. 

Whereas,  at  the  April  term  of  the  Superior  Court  of  said  County, 

eighteen  hundred  and  fifty-nine^  the  Grand  Jurors  d^idi  find  a  Bill  of  In- 
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dictment  against  John  Doe,  of  said  County,  for  the  offence  of  Assault 
and  Battery.  These  are,  therefore,  to  command  you,  and  each  of  you, 
in  the  name  of  the  State,  to  apprehend  the  said  John  Doe,  and  bring 
him  before  me,  or  some  Justice  of  the  Peace,  to  be  dealt  with  as  the 
law  directs.     Herein  fail  not. 

Witness  my  hand  and  seal,  this  May  1,  1859. 

Henky  G.  Lamar,  J.  S.  C.  M.  C.  [L.  S.] 

G.  M.  Montfort,  Sol.  Gen. 

]Si"oTE. — When  the  accused  is  arrested,  the  Justice  of  the  Peace  before  whom  he  is 
brought,  if  the  case  be  bailable,  must  bind  him,  in  suflScient  Bond  and  Security,  for  his 
appearance  at  the  ensuing  term  of  the  Superior  Court  for  the  County  in  which  the  offence 
was  committed,  and  from  which  the  Bench  Warrant  issued.  If  the  offence  be  not  bail- 
able, or  the  accused  fails  to  give  Bond  and  Security,  he  must  be  committed  to  Jail.  The 
papers  should  be  returned  to  the  Court  having  cognizance  of  the  offence.  In  cases  of 
Felony,  two  Justices  must  sit  on  the  case. 

Bond  for  the  appearance  of  a  Witness  in  an  Indictment,  during 

the  term. 

STATE  OF  GEORGIA,  }  In  person  appeared  in  open  Court,  John  Doe^ 
Houston  County.  \  of  said  County,  who  acknowledges  himself  to 
be  held  and  bound  to  his  Excellency  Joseph  E.  Brown,  Goyernor  of 
said  State,  for  the  time  being,  and  his  successors  in  office,  in  the  sum 
of  two  hundred  dollars  ;  subject  to  the  following  condition — 

The  condition  of  the  above  obligation  is  as  follows — whereas, 
there  is  an  Indictment  pending  in  the  Superior  Court  of  said  County, 
now  in  sessiC)n,  against  one  John  Bellows,  for  the  offence  of  Assault  and 
Battery.  In  which  Indictment  said  John  Doe  is  a  material  witness  on 
the  part  of  the  State.  Now,  should  said  John  Doe  well  and  truly,  per- 
sonally, be  and  appear  in  said  Court  from  day  to  day,  during  the  term 
of  said  Court,  and  from  term  to  term,  and  testify  on  the  trial  of  said 
Indictment,  and  not  depart  from  said  Court  but  by  leave  of  said  Court, 
then  this  obligation  to  be  void ;  otherwise,  of  force.  This  Jipril  26, 
1859. 

In  open  Court —  JoHK  Doe,  [L.  SJ 

William  H.  Miller,  Clerk, 

Bond  for  the  appearance  of  an  Indicted  person,  during  the  Term. 

STATE  OF  GEORGIA,  |  In  person  appeared  in  open  Court,  John  Doe 
Houston  County.  j"  ^s  principal,  and  Richard  Roe  as  security,  both 
of  said  County,  who  acknowledge  themselves  held  and  bound  to  his 
Excellency  Joseph  E.  Brown,  Governor  of  said  State  for  the  time  being, 
and  his  successors  in  office,  in  the  sum  oi  five  hundred  dollars ;  subject 
to  the  following  condition — 

The  condition  of  the  above  obligation  is  as  follows — whereas,  there 
is  an  Indictment  pending  in  the  Superior  Court  of  said  County,  now  in 
session,  against  said  John  Doe,  for  the  offence  of  Assault  and  Battery. 
Now,  should  said  John  Doe  well  and  truly,  personally,  be  and  appear, 
(and  abide  his  trial  for  said  offence  of  Assaidt  and  Battery,)  from  day 
to  day,  during  the  term  of  said  Court,  and  from  term  to  term,  and  not 
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depart  from  said  Court  but  by  leave  of  said  Court,  then  this  obligation 
to  be  void ;  otherwise  of  force.     This  April  25,  1859. 

John  Doe,  prinH.  [L.  S.] 
In  open  Court —  Eichard  Eoe,  secHy.  [L.  S.] 

William  H.  Miller ^  Glerh. 

Warrant  for   Vagrancy. 

STATE  OF  GEOEGIA,  |  Personally  appeared  before  the  undersigned, 
Houston  County.  j  one  of  the  Justices  of  the  Peace  in  and  for  said 
County,  John  Doe^  who  being  sworn  saith,  that  Richard  J?oe,  of  said 
County,  is  a  person  who  has  no  apparent  means  of  subsistence,  and 
neglects  applying  himself  to  any  honest  calling,  but  is  now  seen  wan- 
dering about  in  said  County,  (though  able  to  work  and  support  himself 
in  a  reputable  way,)  endeavoring  to  support  himself  by  Gaming  and 
other  unlawful  means,  leading  an  idle,  immoral  and  profligate  course 
of  life. 

Sworn  to  and  subscribed,  "j  JOHN    DOK 

before  me, this  May  1,  1859.  }- 

James  Mack,  J.  P.  J 

STATE  OF  GEOEGIA,  )  To  all  lawful  officers  of  said  County,  to  execute 

Houston  County.      ^  and  return. 

Forasmuch  as  Joh7i  Doe^  of  said  County,  hath  made  oath  before 
the  undersigned,  one  of  the  Justices  of  the  Peace  in  and  for  said 
County,  that  Richard  Roe^  of  said  County,  is  a  person  who  has  no 
apparent  means  of  subsistence,  and  neglects  applying  himself  to  any 
honest  calling,  but  is  now  seen  wandering  about  in  said  County, 
(though  able  to  work  and  support  himself  in  a  reputable  way,)  en- 
deavoring to  support  himself  by  Garaing  and  other  unlawful  means, 
leading  an  idle,  immiOral  and  profligate  course  of  life.  These  are, 
therefore,  to  command  you  to  bring  the  said  Richard  Roe  before  me, 
or  some  other  Justice  of  the  Peace  for  said  County,  to  be  examined 
touching  the  premises,  and  to  be  otherwise  dealt  with  as  the  law 
directs. 

Witness  Tny  hand  and  seal,  this  May  1,  1859. 

James  Mack,  J.  P.  [L.  S.] 

Bond  for  Good  Behavior  and  Future  Industry. 

STATE  OF  GEOEGIA, )  l^  open  Court  came  John  Doe  as  principal,  and 
Houston  County.  j  Richard  Roe  as  security,  both  of  said  County,  and 
acknowledge  themselves  held  and  bound  to  his  Excellency  Joseph  E. 
Brown^  Grovernor  of  said  State  for  the  time  being,  and  his  successors 
in  office,  in  the  sum  oi  four  hundred  dollars  ;  subject  to  the  following 
condition — 

The  condition  of  the  above  obligation  is  as  follows — whereas,  a  Bill 
of  Indictment  for  Yagrancy,  has  been  found,  in  the  Superior  Court  of 
said  County,  against  Richard  Roe,  of  said  County  ;  upon  which  Bill  of 
Indictment  said  Richard  Roe  has  not  yet  been  tried.  Now,  should 
said  Richard  Roe  be  of  Good  Behavior,  and  industrious,  for  one  year, 
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next  ensuing,  then  this  obligation  to  be  void ;   otherwise,  of  force. 
This  April  25,  1859. 

In  open  Court —  John  Doe,  prinH.  [L.  S.] 

Wilh'am  H.  Miller^  Glerlc.  Eichard  Koe,  sechy.  [L.  S.] 


Warrant  for  Rape, 

STATE  OF  GEORGIA,  |  Personally  appeared  before  the  undersigned, 
Houston  County.  j"  one  of  the  Justices  of  the  Peace  in  and  for  said 
County,  Betsey  Clayhank^  spinster^  who  being  duly  sworn,  saith  that 
John  Doe^  in  said  County,  on  i\iQ  first  day  oiMay^  eighteen  hundred  and 
fifty -nine^  on  and  upon  the  said  Betsey  Clayhanh^  violently  and  felon- 
iously did  make  an  assault,  and  her  the  said  Betsey  Clayhanlc^  then  and 
there,  feloniously  ravished  and  carnally  knew  ;  against  the  will  of  her, 
the  said  Betsey  Clayhanh, 

Sworn  to  and  subscribed,       "j  Tier 

before  me,  this  May  2,  1859.     I  BeTSEY  ^  ClAYBANK. 

James  Mack,  J.  P.  )  mark. 

STATE  OF  GEORGIA,  )  To  John  Jacohs^  one  of  the  Constables  of  said 
Houston  County.  \  County,  and  to  all  lawful  officers. 
Whereas,  Betsey  Clayhanh,  spinster,  hath  complained  on  oath,  before 
the  undersigned,  one  of  the  Justices  of  the  Peace  in  and  for  said  Coun- 
ty, that  John  Doe,  in  said  County,  on  \\iq  first  day  of  May.,  eighteen  hun- 
dred and  fifty-nine,  on  and  upon  the  said  Betsey  Clayhank,  violently  and 
feloniously  did  make  an  assault,  and  her  the  said  Betsey  Clayhanh., 
(against  the  will  of  her,  the  said  Betsey  Clayhanh,)  then  and  there,  felo- 
niously ravished  and  carnally  knew.  These  are,  therefore,  to  command 
you  to  make  diligent  search  for  the  said  John  Doe,  and  he  being  found, 
that  you  bring  him  before  me,  or  some  other  Justice  of  the  Peace  for 
said  County,  to  be  examined  touching  the  premises,  and  to  be  other- 
wise dealt  with  according  to  law. 

Witness  my  hand  and  seal,  this  May  2,  1859. 

James  Mack,  J.  P.  [L.  S.] 


Recognizance  with  Sureties. 

STATE  OF  GEORGIA,  j  Be  it  remembered,  that  on  the  first  day  oi  May, 
Houston  County.  j  eighteen  hundred  d^nd  fifty-nine,  John  Doe  as  prin- 
cipal, and  Richard  Roe  as  security,  both  of  said  County,  personally  came 
before  the  undersigned,  one  of  the  Justices  of  the  Peace  in  and  for  said 
County,  and  acknowledge  themselves  to  owe  to  his  Excellency  Joseph 
E.  Broion,  Governor  of  said  State,  for  the  time  being,  and  his  succes- 
sors in  office,  the  sum  of  five  hundred  dollars,  to  be  made  and  levied  of 
their  goods  and  chattels,  lands  and  tenements,  to  the  use  of  said  State, 
if  he  the  said  John  Doe,  shall  fail  in  the  condition  underwritten. 

The  condition  of  the  above  obligation  is  as  follows — whereas,  said 
John  Doe  has  been  arrested  upon  a  warrant,  charging  him  with  the 
crime  of  Adultery  ;  which  warrant  has  been  returned  before  James  Mach, 
Esq.,  a  Justice  of  the  Peace,  by  whom  said  John  Doe  has  been  required 
to  give  security  for  his  appearance  before  the  Superior  Court  of  said 
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County :  now,  should  tlie  said  John  Doe^  well  and  truly  be  and  appear 
at  the  next  Superior  Court  to  be  held  in  said  County,  and  from  day  to 
day,  and  from  term  to  term  of  said  Court,  to  answer  said  charge,  and 
not^  depart  from  said  Court  without  leave  of  said  Court,  then  this  obli- 
gation to  be  void ;  otherwise,  of  force. 

Acknowledged  before  me —  John  Doe,  prinH.  [L.  S.] 

James  Maclc^  J.  P.  EiCHARD  EoE,  secHy.  [L.  S.] 

Backing  Warrant, 

STATE  OF  GEORGIA,    5       To  any  lawful  officer  of  said  County  to  execute 
Bibb  County.  j  and  return. 

Witness  my  hand  and  seal,  this  May  1,  1859. 

EoBERT  Thomas,  J.  P.  [L.  S.] 

Note. — Where  a  Warrant  is  issued  for  a  party  who  is  moving  about  from  one  county 
to  another,  any  Justice  (if  the  Peace  of  the  county  in  which  the  accused  may  be  found, 
has  the  right  of  Backing  the  Warrant  ;  and  when  the  party  is  arrested,  (if  the  offence  be 
bailable,)  he  should  be  conveyed  to  a  Justice  of  the  County  where  he  is  arrested.  If  the 
offence  be  not  bailable,  or  if  he  fails  or  refuses  to  give  bail,  then  he  is  to  be  carried  be- 
fore a  Justice  of  the  County,  where  the  offence  was  committed. 

Examination  of  a  Person  accused  of  any  Criminal  Matter,  to 
which  he  must  not  he  sworn,  7ior  coerced, 

STATE  OF  GEORGIA,  |  The  examination  of  John  Doe,  of  said  County, 
Houston  County.  j"  taken  before  the  undersigned,  one  of  the  Justices 
of  the  Peace  in  and  for  said  County,  (or  us,  if  the  charge  requires 
the  attention  of  two  Justices  of  the  Peace,)  the  first  day  of  May,  eight- 
een hundred  bjhI  fifty-nine,  in  said  County.  The  said  John  Doe  being 
charged  before  the  undersigned  (or  us)  by  Richard  Roe,  of  said  County, 
with  the  crime  of  Assault  and  Battery.  The  said  John  Doe,  upon  his 
examination  now  taken,  says,  [here  insert  the  answers  of  the  accused  as  he 
makes  them.^ 

Before  me  (or  us) — James  Mack,  J.  P.  John  Doe. 

Note. — The  Justice  or  Justices,  before  whom  the  examination  takes  place,  should  cau- 
tion the  accused  not  to  say  any  thing  that  would  prove  his  guilt,  or  implicate  him  in 
any  way.  The  answers  must  be  voluntary.  The  accused  may  decline  to  answer  if  he 
prefers  that  course.  This  proceeding  is  intended  to  form  an  issue  between  the  State  and 
the  party  accused,  not  to  ascertain  his  guilt. 

Information  of  a  Witness, 

state  of  GEORGIA,  |  The  evidence  of  Richard  Roe,  of  said  County, 
Houston  County.  j  taken  upon  oath  before  the  undersigned,  one  of 
the  Justices  of  the  Peace  in  and  for  said  County,  the  first  day  of  May, 
eighteen  hundred  and  fifty-nine,  in  said  County.  Said  Richard  Roe 
having  been  sworn  to  speak  the  truth,  the  whole  truth  and  nothing 
but  the  truth,  of  and  concerning  the  accusation  made  before  the  under- 
signed, against  John  Doe,  who  stands  charged  with  the  crime  of  Assault 
and  Battery,  saith,  that  [here  insert  the  answers  of  the  witness.'] 

Before  me — James  Mack^  J.  P.  ElCHARD  EoE. 
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Certificate  of  the  Justice, 

STATE  OF  GEORGIA, )  To  the  Superior  Court  of  said  County. 

Houston  County.  J  The  undersigned,  one  of  the  Justices  of  the 
Peace  in  and  for  said  County,  hereby  certifies,  that  the  foregoing  con- 
tains the  proceedings  in  the  case  of  the  State  against  John  Doe^  who 
was  charged  before  the  undersigned,  with,  the  crime  of  Assault  and 
Battery. 

Witness  my  hand  and  seal^  this  May  2,  1859. 

James  Mack,  J.  P.  [L.  S.] 

Note. — It  is  here  mentioned,  once  for  all,  that  the  Warrant,  the  Examination  of  the 
Accused,  the  Information  of  the  Witnesses,  etc.,  certified  by  the  Justice,  must  all  be  re- 
turned to  the  ensuing  term  of  the  Superior  Court.  Each  of  these  requirements  is  es- 
sential. .  . 

Rules  of  Law  to  he  Carefully  Observed, 

Note. — For  the  information  of  Justices  of  the  Peace,  it  may  be  proper  to  point  out, 
jir%t,  for  what  crimes  they  cannot  bail,  but  mu^t  commit  the  Prisoner  to  Jail,  if  there  be 
sufficient  cause  for  commitment.  Secondly,  what  crimes  are  bailable  or  not,  according  to 
their  discretion.  Thirdly,  for  what  crimes  they  must  let  to  bail,  if  sufficient  surety  is 
offered.  Fourthly,  in  what  cases  two  Justices,  at  the  least,  must  sit  together  and  con- 
cur in  opinion,  in  order  to  let  to  bail.  And,  fifthly,  when  one  Justice  alone  has  power  to 
hail. 

*^And,  first.  No  Justice  of  the  Peace  can  bail,  1,  upon  an  accusation  of  Treason  ;  nor  2, 
of  Murder  ;  nor  3,  of  Manslaughter,  if  the  prisoner  be  clearly  the  slayer  (and  not  barely 
suspected  to  be  so) — or  if  an  indictment  be  found  against  him  ;  nor  4,  such  as  being  com- 
mitted for  Felony,  have  broken  prison  ;  nor  5,  Approvors,  and  persons  by  them  accused; 
nor  6,  persons  taken  with  the  Manor,  or  in  the  fact  of  Felony  ;  nor  7,  persons  charged 
with  Arson  ;  nor  8,  such  as  are  charged  with  Counterfeiting  ;  nor  9,  Thieves,  openly  de- 
famed and  known.  All  these  are  clearly  not  admissible  to  bail  by  Justices  of  the  Peace. 
—4  Black.  Com.  298— Com.  Dig.  469. 

"  Secondly. — Justices  of  the  Peace  may  or  may  not,  at  their  discretion,  let  to  bail  in  the 
following  cases,  to  wit:  Burglary,  Larceny,  Forgery,  Perjury,  Rape,  Polygamy,  Bestiality, 
Robbery,  persons  charged  with  other  felonies  or  manifest  and  enormous  offences,  not  be- 
ing of  good  fame.  And  accessories  to  felony,  that  labor  under  the  same  want  of  reputa- 
tion.—4  Black.  Com.  299. 

"  Thirdly. — The  last  class  are  such  as  must  be  bailed  if  sufficient  surety  is  offered,  to 
wit :  Persons  of  good  fame  charged  with  a  bare  suspicion  of  Manslaughter,  or  other  in- 
ferior Homicide.  Such  persons  being  charged  with  Petit  Larceny,  or  any  felouy  not  be- 
fore specified  ;  or  with  being  accessory  to  any  felony.  And  all  other  persons  charged 
with  minor  offences,  as  Assault,  Battery,  False  Imprisonment,  Adultery,  Fornication, 
Riot,  Rescue,  Mayhem,  Aftrays,  Fraudulent-Mischief,  Cheating,  Swindling  and,  generally. 
Misdemeanors  of  all  kinds. 

"  Fourthly. — In  cases  of  Manslaughter  or  Felony,  bailable  by  law,  two  Justices  at  the  least, 
must  sit  together  and  concur  in  opinion  ;  for  one  Justice  alone  has  no  power  to  bail. — 3 
Hen.  VII.,  ch.  3.  And  some  of  the  offences  comprehended  in  the  terra  Felony  here  used, 
are  Burglary,  Larceny,  Forgery,  Perjury,  Rape,  Polygamy,  Bestiality,  Robbery,  Man- 
slaughter, &c.,  <fec.  And  in  all  such  cases  the  Justices  are  bound  to  take  the  examination 
of  the  prisoner  and  information  of  those  that  bring  him,  of  the  facts  and  circumstances 
of  the  felony,  and  put  the  same  in  writing,  before  any  bailment  or  commitment  made. 
And  the  said  examinations  and  bail-bond,  they  must  certify  and  send  up  to  the  next  Su- 
perior Court  for  the  County  in  which  the  crime  was  committed. — 1  Fhil.  &f  Mary,  ch.  13. 
• — 2  (^  3  Phil.  Sf  Mary,  ch.  10.  The  Justices  have  also  power  under  these  statutes,  to 
bind  over  all  witnesses  by  recognizance,  who  know  anything  material  to  prove  the 
felony,  to  appear  at  the  next  Superior  Court,  to  give  evidence  on  the  trial.  And  such 
recognizances  they  must  also  certify  and  return  to  the  Court,  with  the  other  proceedings. 
If  the  witnesses  refuse  to  give  bail  or  be  bound  over,  the  Justices  may  commit  them  to 
jail  uniil  they  comply  .—Ibidem. 

"  Fifthly. — In  all  minor  offences  below  the  degree  of  Felony,  one  Justice  of  the  Peace 
alone,  may  let  to  bail ;  such  for  instance  as  Assault,  Battery,  Adultery,  Fornication, 
Riot,  Rescue,  Affrays,  Swindling,  (Cheating,  False-Imprisonment,  Petit-Larceny  and  Mis- 
demeanors generally. 

•'  And  in  all  cases  brought  before  Justices  of  the  Peace,  they  have  power  to  inquire 
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into  the  facts  and  circumstances  of  the  transaction  ;  and  if  they  are  satisfied  from  the 
evidence,  either  that  no  crime  has  been  committed,  or  that  the  prisoner  is  clearly  inno- 
cent of  the  charge,  or  that  there  is  not  sufficient  cause  of  commitment,  they  may  dis- 
charge him  from  confinement. — 4  Black.  Com.  296 — 2  John.  Rep.  203 — 1  Bac.  Ahr.  610. 
And  in  such  case,  it  is  in  their  discretion  to  make  the  prisoner  or  the  prosecutor,  pay  the 
costs. — Act  of  1811. 

"  It  is  not  to  be  understood,  however,  that  the  Justice  or  Justices,  are  to  exercise  the 
province  or  functions  of  a  jury,  by  weighing  the  evidence  and  deciding  on  the  guilt  or  inno- 
cence of  the  prisoner  :  for  if  the  Justices  have  any  doubt,  or  think  from  the  evidence,  that 
there  is  probability  of  guilt,  then  he  ought  to  be  bailed  or  committed,  according  to  the 
offence. 

"  Justices  of  the  Peace  have  power  also,  to  bail  persons  who  by  law  are  bailable,  not- 
withstanding that  they  have  been  committed,  and  are  actually  in  jail. — 1  Com.  Dig.  472." 
Schley's  Dig.  of  Eng.  Statutes. 

An  Act  to  authorize  the  Justices  of  the  Inferior  Courts  of  this  State,  to 
exercise  Criminal  Jurisdiction. — Approved  March  5,  1856. 
30.  Sec.  I.     That  from  and  after  the  passage  of  this  act  any  justice  of 
Inferior'court  ^^^®  inferior  court  of  this  State,  may  exercise  the  same  criminal  jurisdiction 
may  exercise  as  is  now  exercised  by  a  justice  of  the  peace ;  and  the  same  powers,  as  to 
Crimin'l  Juris- criminal  matters,  vested  in  a  justice  of  the  peace,  shall  be  and  is  hereby 
diction.       vested  in  a  justice  of  the  inferior  court. 
Sec.  II.     [Repeals  conflicting  laws.] 
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An  Act  to  alter  and  amend  the  several  Judiciary  Acts  now  in  force   in  this 
State,  so  far  as  relates  to  Justices'  Courts. — Approved  Dec.  14,  1811. 
Jurisdiction       32.  Sec.  I.     Be  it  enacted.,  That  from  and  after  the  passing  of  this  act, 
of  Justices'   the  justices  of  the  peace  in  the  respective  company  districts,  or  any  one  or 
^^^    ■       more  of  them,  shall  have  authority  and  jurisdiction,  to  hear  and  determine  all 
suits  on  any  liquidated  demand  or  account  for  any  sums  of  money,  not  ex- 
ceeding thirty  \fifty — see  81]  dollars,  by  summons  or  warrant:  Provided^ 
that  no  justice  of  the  inferior  court,  clerk,  sheriff  or   [practising  attorney — 
repealed.,  see  Attorney-at-Law,']  being  a  justice  of  the  peace,  shall  try  any 
Judgment,     warrant,  or  give  judgment  thereupon,  in  any  civil  case  whatsoever.     And  the 
said  justices  are  hereby  authorized   and  empowered  to  give  judgment   and 
Appeal  al-    award  execution  thereon  :  Provided  nevertheless.,  that  either  party  being  dis- 
low'd  and  how  satisfied,  shall  be  allowed  an  appeal,  on  payment  of  costs  and  giving  security 
entered.       £^^.  ^j^^  eventual   condemnation   money,  within   three  days  after  judgment; 
[unable  to  pay  costs  may  appeal  by  filing  affidavit — see  Judiciary']  or  the 
Stay  of       party  cast  may  stay  the  levy  of  execution  for  forty  [sixty — see  82  and  83,] 
Execution,    days,  on  payment  of  cost  and  giving   security,  within  four  days  after  judg- 
ment.    But  no  stay  of  execution  shall  be  allowed  after  an  appeal  trial,  for  a 
longer  time  than  twenty  days,  [see  82  and  83 ;]  in  which  case  the  security  on 
the  appeal,  together  with  the  security  for  the  stay  of  execution,  shall  be  liable 
Debts  reduced  for  the  debt  and  cost.     And  it  shall  be  lawful  for  any  person  or  persons,  who 
may  be       has  or  have  in  his,  her  or  their  hands,  any  bond,  note  or  account,  which  was 
recovered,     g^w^^  f^j.  a^y  sum  exceeding  thirty  dollars,  and  the  amount  of  which  has  been 
reduced  by  any  payment  or  payments,  or  off-sets,  to  uiq  sum  of  thirty  [fifty] 
Payment  must  dollars  or  under,  and  which  payment  or  payments  are  endorsed  on  the  back 
be  endorsed,  ^f  g^^]^  bond,  note  or  account.     Or  where  any  bond,  note,  account  or  other 
agreement,  (gaming  debts  excepted,)  which  in  its  original  exceeded  the  sum 
of  thirty  [fifty]  dollars,  but  has  been  reduced  by  bond  or  bonds,  note  or 
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notes,  although  of  equal  date  and  payable  at  the  same  time,  to  a  sum  or  sums 
under  or  of  thirty  {_fifty\  dollars  each ;  that  then  and  in  every  such  case,  it 
shall  and  may  be  lawful  for  any  person  or  persons,  who  has  or  have,  in  his, 
her  or  their  hands,  any  such  note  or  notes,  bond,  or  bonds,  or  accounts,  as 
aforesaid,  to  bring  suit  thereon  in  the  justices'  court  in  the  district  where  the 
debtor  or  debtors  may  reside.  And  the  justice  or  justices  are  hereby  author- 
ized to  give  judgment  for  whatever  sum  in  his  judgment  appears  to  be  due. — 
{See  81.] 

33.  Sec.  II.     All  such  appeals  shall  be  tried  before  any  one  or  more  Appeals  tried 
justice  or  justices  in  the  company  district  in  which  the  cause  originated,  by  five      by  Jury, 
jurors,  to  be  drawn,  impannelled  and  sworn,  as  herein-after  directed,  and  in  no 

other  manner  whatsoever,  whose  verdict  shall  be  final  and  conclusive  between 

the  parties,   (except  removed  by  certiorari ^^   Provided  always^  that  no  Proceedings 

justice  or  justices  of  the  peace  shall  hold  any  justices'  court,  or  pass  any  judg-     when  and 

ment,  in  any  civil  case,  or  any  other,  on  more  than  [one  day  in  each  month,   where  to  be 

hut  see  84,]  which  day  they  may  appoint  in  their  respective  districts ;  nor  at         ^^^* 

any  other  place  than  that  specially  mentioned  in  the  warrant  or  summons; 

which  place  shall  be  as  near  central  as  convenience  will  admit  ;  which  warrant  Warrant  or 

or  summons  shall  be  served  by  any  constable  of  the  district  in  which  the  de-  Summons  by 

fendant  may  reside,  duly  appointed  and  sworn  to  the  faithful  execution  of  his  ,  whom  and 

V  J.  J.  n  OTJIT    RPTVPfl 

office  ;  either  by  giving  a  copy  to  the  defendant  in  person,  or  by  leaving  a  copy 
thereof  at  his,  her  or  their  usual  and  notorious  place  of  abode  •,  at  least  ten  [nme, 
see  68,]  days  before  the  day  of  trial.  And  it  shall  be  the  duty  of  the  constable 
serving  the  summons  or  warrant,  to  make  an  entry  of  service  thereon  in  writ- 
ing, and  sign  such  return. — [Pleadings  may  he  amended^  see  85.] 

34.  Sec.  III.   Where  a  suit  shall  be  instituted  in  any  justices'  court,  on  any   How  Joint- 
bond,  note  or  other  written  obligation,  subscribed  by  several  persons  living  Obligors  and 
in  different  counties  or  districts,  the  plaintiff  shall  have  his  option  to  institute    Promissors, 
his  suit  in  either  of  the  counties  or  districts,  and  a  copy  of  the  original  process    f^J-e^t  p-o." 
being  served  on  either,  or  each,  of  said  obligors  or  promissors,  by  an  officer  tricts  or  Coun- 
duly  authorized,  who  shall  make  a  return  thereof,  under  his  hand,  to  the  per-   ties,  maybe 
son  applying  for  such  service,  or  the  court  from  which  the  original  issued.        sued. 
And  on  such  return  being  made,  the  justice  or  justices  shall  be  authorized  to 

enter  up  judgment  against  the  several  obligors  or  promissors,  or  either  of  them, 
who  shall  be  summoned  as  aforesaid. 

35.  Sec.  V.     In    all   cases  brought  before  any   justices'  court,   the  best     What  evi- 
evidence  the  nature  of  the  case  will  admit  of,  shall  be  required.     Nor  shall     idence  re- 
any  person,  plaintiff  or  defendant,  be  permitted  to  prove  his  or  her  account,       quired, 
by  his  own  oath,  without  first  making  oath  in  writing,  that  he  or  she  hath  "<^  ^^gn  allowed 
other  evidence  whereby  to   establish  the  same,  that  is  in  his  or  her  power  to 

procure.     And  in  all  cases  of  mutual  debts  and  set-off,  the  said  justice  or  just-      Sets-ofF. 

ices  may  enter  up  judgment  for  the  defendant,  where  it  shall  satisfactorily 

appear  that  there  is  a  balance  due  him  or  her ;  and  on  good  cause  being  shown  Continuance 

on  oath,   by   either   party,   the   said  justices    may  postpone    the  trial  three  when  allowed. 

terms,    and    no    longer.      And    where    an    execution    is  levied  on  property       Claims. 

claimed  by  any  person  not  a  party  to  said  execution,  it  shall  be  the  duty  of 

the  constable  to  postpone  the  sale  of  such  property,  and  make  return  thereof 

to  the  first  court  in  said  district :  Provided,  the  person  putting  in  such  claim     claimant 

shall  [first  make   oath   in  writing,  that  said  property  "  is  not  liable  to   said   must  make 

execution,"  see  59,]  and  shall  also  give  bond  and  security  in  double  the  amount  Affidavit  and 

of  such  execution,  which  bond  the  constable  is  hereby  authorized  to  take,  pay-     give  Bond. 

able  to  the  plaintiff  in  execution  ;  with  condition  to  pay  all  costs  and  damages 

which  he  or  she  may  sustain,  in  case  it  should  appear  such  claim  was  frivolous 

and  intended   for  delay   only ;  recoverable   in  any  court  having  cognizance 

thereof.     And  it  shall  be  the  duty  of  the  said  court,  to  cause  the  right  of  prop- 
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Trial  of  Claim  erty  to  be  tried,  at  the  next  term,  by  five  jurors,  to  be  drawn  and  impannelled 
may  be      in  like  manner  as  appeals.     And  on  good  cause  being  shown  on  oath,  the  court 
contmued.    ^^^y.  postpone  the  trial  for  one  term,  and  no  longer. — '[But  see  77.] 

Bail.  36.  Sec.  YI.     The  said  justices  shall  have  power  and  authority  to  hold  to 

bail  for  debts  within  their  jurisdiction,  under  such  restrictions  and  regulations 
as  prevail  in  the  superior  and  inferior  courts. — [See  title  Bail.] 
Witness  must     37.  Sec.  VII.     Any  justice  of  the  peace  may  issue  summonses  for  wit- 
be  subpoenasd.  nesses  resident  within  the  county,  in  any  case  to  be  tried  before  him ; 
Defaulting     which  shall  be  served  five  days  before  the  day  of  trial.   And  such  witnesses 
Witness  fined,  s\m\l  be  subject  to  a  fine  not  exceeding  |10,  for  default,  at  the  discretion 
'         of  said  justice  ;  and,  moreover,  be  liable  to  pay  the  party  grieved,  by 
action  in  any  court  having  jurisdiction  of  the  same,  for  any  damages  he 
may  sustain  by  such  default ;  who  may  issue  execution  for  the  amount  of 
Witness  resid- said  fine :  Provided^  sufficient  excuse  shall  not  be  made  at  or  before  the 
ing  out  of  the  j^gy^.  court-day:  Provided  also^  that  all  witnesses  duly  summoned,  and 
^^  mid  ^    ^  attending  said  court,  who  may  reside  out  of  the  district  where  such  court 
may  be  held,  shall  receive  seventy-five  cents  per  day  for  their  attendance : 
How  many    And  provided  also,  that  there  shall  not  be  taxed  in  the  bill  of  costs,  the 
witnesses  paid.  g-j.pgjjgQ  Qf  more  than  two  witnesses  to  prove  the  same  fact.     And  it  shall 
attend       ^^  ^^®  duty  of  all  persons  summoned  as  aforesaid,  to  attend  from  time  to 
time,  until  the  cause  shall  be  determined,  or  they  be  otherwise  discharged 
Fines  how    by  the  court.     And  all  fines  shall  be  paid  into  the  hands  of  the  inferior 
disposed  of.   court,  for  the  use  of  the  county.     And  when  any  witness  resides  out  of  the 
Interrogato-  county,  whose  evidence  may  be  material  for  either  party  in  any  cause 
out    executed  P^^^^ii^Qj  i^i  said  justices'   court,  it  shall  and  may  be  lawful  for  the  party 
and  returned,  wishing  to  obtain  such  testimony,  to  obtain  a  commission  from  the  justice 
issuing  the  summons,  first  giving  the  adverse  party,  his  agent  or  attorney, 
five  days'  notice,  accom23anied  with  a  copy  of  the  interrogatories  intended 
to  be  exhibited  ;  which  commission  shall  be  directed  to  any  two  or  more 
freeholders,  one  of  whom  shall  be  a  justice  of  the  peace,  to  examine  on 
oath,  all  and  every  such  witness  or  witnesses.     And  such  examination, 
when  so  taken,  shall  be  sealed  up  by  the  commissioners  and  directed  to  the 
Party  must   magistrate  by  whom  it  was  issued.     And  on  returning  the  same  shall 
swear  on  re-   swear,  that  it  has  undergone  no  alteration  from  the  time  of  his  receiving 
turning  the    ^^  ^^  ^j^g  commissioners — [see  79.]     And  the  commission  and  interrogato- 
ries so  issued,  executed  and  returned,  shall  be  read  on  the  trial,  at  the  in- 
stance of  either  party. 
Method  of        38.  Sec.  YIII.     The  method  of  drawing  jurors  for  the  trial  of  appeals 
draw' g  Juries,  a^ (J  all  other  cases  in  justices'  courts,  in  each  district,  shall  be  as  follows  : 
The  justice  or  justices  residing  in  each  captain's  district,  [in  conjunction 
with  commanding  officers  of  said  district — see  57  and  58,]  shall  once  in 
every  tw^o  years,  procure  or  make  out  a  list  of  all  persons  liable  to  serve  as 
jurors  in  the  superior  courts,  who  may  be  residents  in  their  respective  dis- 
tricts, and  shall  write  the  name  of  every  person  so  liable  on  a  separate 
piece  of  paper,  w^hich  shall  be  deposited  in  a  box,  in  an  apartment  marked 
Number  of    No.  1,  and  shall  draw  therefrom,  not  less  than  five  nor  more  than  seven  of 
Jurors  to  be  the  names,  so  before  deposited,  from  time  to  time,  to  try  the  causes  so 
drawn.       depending  before  them ;  which  names  so  drawn  shall  be  entered  in  a  book 
by  the  justice  presiding  at  the  drawing  thereof;  and  shall  be  deposited  in 
an  apartment  of  said  box,  marked  No.  2.     And  after  all  the  names  are 
drawn  from  No.  1,  they  shall  commence  drawing  from  No.  2,  and  so  on 
alternately :  Provided^  that  no  justice  shall  presume  to  draw  any  jury,  but 
on  a  court-day,  and  in  public,  and  by  a  person  not  interested  in  any  suit 
Defaulting    to  be  tried  by  said  jury.     And  any  person  so  drawn  and  summoned  by  a 
'^^^°^  ™'^y  ^^  constable,  five  days  before  court,  neglecting  to  appear,  shall  be  fined  by 
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the  justice  or  justices,  in  a  sum  not  exceeding  three  dollars,  unless  sucli 
juror  shall  show  sufficient  cause  of  excuse,  on  oath,  at  the  next  term.   And     J^^y  how 
in  all  cases  of  deficiency  of  jurors,  the  constable,  by  the  direction  of  the     ^       "P* 
justices,  shall  fill  and  complete  such  jury  from  the  by-standers  :  Provided^  Fee  of  Jury  ; 
there  shall  not  be  less  than  three  of  the  original  pannel  on  such  jury  ;  and^  P^^^* 

they  shall,  for  every  verdict  by  them  given  in,  be  entitled  to  twenty-five 
cents,  to  be  paid  by  the  party  in  whose  favor  such  verdict  may  be  given, 
and  to  be  taxed  in  the  bill  of  costs. 

39.  Sec.  IX.     The  oath  to  be  administered  to  the  jury,  on  the  trial  of  Oath  of  Jury, 
appeals ;  also,  for  the  trial  of  the  right  of  property,  and  on  a  traverse  trial 

in  justices'  courts,  shall  be  as  follows  :  "  You  shall  well  and  truly  try  the 
cause  now  pending  between  A  B,  plaintiff,  and  C  D,  defendant,  and  a  true 
verdict  give,  according  to  equity,  and  the  opinion  you  entertain  of  the 
evidence  produced  to  you  ;  to  the  best  of  your  skill  and  knowledge,  with- 
out favor  or  affection  to  either  party ;  provided  the  case  is  not  withdrawn 
— so  help  you  God." 

40.  Sec.  X.     i&ee  26.]  Bond,  note, 

41.  Sec.  XL     ISTo  person  shall  be  permitted,  in  any  trial  in  said  justices' .^*^'.',™"^*  ^? 
court,  to   deny  his  bond,  note,  or  bill,  for  money  or  other  thing,  unless    jj^  writing, 
such  person  shall  first  make  oath,  in  writing,  to  the  truth  of  such  denial. 

42.  Sec.  XII.     In  case  any  person  or  persons,  after  being  summoned  to  Defendant  re- 
answer  any  complaint  for  debt,  before  any  justice  of  the  peace,  shall  before  moving  before 
the  sitting  of  such  court,  remove  out  of  the   district,  such  justice  may  ^^"  f'-fter  Judg- 
nevertheless,  give  judgment  against  him,  her  or  thein.     And  if  any  person  ^^      proceed 
shall,  after  judgment  of  such  court,  remove  out  of  the  district  or  county, 

before  satisfaction  made,  such  justice  may,  in  either  case,  issue  execution 

against  such  person  or  persons  ;  which   execution  being  backed  by  any 

justice  of  the  county,  where  such  person  or  persons,  or  his,  her  or  their  backing  Exe- 

property  may  be  found,  may  be  levied  by  any  lawful  constable  of  said 

county. 

43.  Sec.  XIII.     If  any  person  or  persons  shall  live  or  reside  within  any  r^^^  ^    g.  j.^. 
county  or  district,  for  the  space  of  ten   days,  the  same  shall  constitute  asidence   gives 
sufficient  residence  so  as  to  authorize  the  justices  of  said  county  or  dis-  Jurisdiction, 
trict,  to  proceed  against  him,  her  or  them,  before  any  company  district  ^^.  Justice,  an 
court,  as  herein-before  pointed  out,  for  all  debts  within  their  jurisdiction.  ^^^•°g"{.^^*^^J*^" 

44.  Sec.  XIV.     In  case  there  be  no  justice  of  the  peace  resident  in  anyj^g^j^^g  ^  p^^. 
captain's  district,  then  it  shall  and  may  be  lawful  for  a  justice,  in  any  ad-  ty,  case  to  be 
joining  district,  to  proceed  in  like  manner,  as  if  the  defendant  was  an  in- tried  in  near- 
habitant  of  his  district.     And  all  cases  in  which  a  justice  of  the  peace  may    ^^^  Court. 
be  a  party,  shall  be  tried  in  the  nearest  justices'  court  to  the  residence  of 

the  defendant,  in  said  county,  and  not  within  the  district  in  which  he  may 
reside. 

45.  Sec.  XV.     The  justices  of  the  peace  of  the  respective  counties,  shall  be,  Justice  indict- 
and  they  are  hereby  declared  to  be  liable  to  prosecution  and  trial,  by  indict-  able  for  mal- 
ment,  for  mal-practice  in  office.     And  it  shall  be  the  duty  of  the  attorney  org  Practice, 
solicitor-general,  on  complaint  made  to  them,  or  either  of  them,  on  oath,  by     prosecute, 
any  person  or  persons,  to  frame  and  prefer  a  bill  of  indictment  to  the  grand 

jury  of  the  county,  in  which  the  justice  or  justices  complained  of  may  reside, 
containing  the  merits  of  the  complaint,  specially  set  forth.     Which  indictment,    Indictment 
if  found  by  the  grand  jury,  after  hearing  the  evidence  and  the  parties,  shall  be    liow  tried, 
tried  by  a  petit  jury.     And  if  convicted  on  such  indictment,  the  judgment  of  Punishment, 
the  court  may  extend  to  fine   and   removal  from  office,  or   either,  at  discre- 
tion \of  the  court.] — [And  see  Cobb's  Penal  Code^  119.] 

46.  Sec.  XVI,    When  it  shall  appear  by  the  return  of  a  constable,  on  any^.^^urity  pay- 
execution  or  executions,  that  the  same  has  been  paid  by  a  security  or  securi-  l°^ha 

17  trol  of  it. 
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ties,  it  shall  be  the  duty  of  the  justice  or  justices,  to  make  an  entry  thereof  in 
their  docket  book.     And  such  security  or  securities  shall  have  the  use  and  con- 
trol of  said  execution  or  executions,  for  the  purpose  of  remunerating  him,  her 
or  themselves,  out  of  their  principal,  although  such  execution  may  have  been 
levied  and  property  sold  to  satisfy  the  same. — [See  62.] 
Constable        47.  Sec.  XVII.     It  shall  be  the  duty  of  constables  to  advertise  all  intended 
must  adver-  sales,  at  two  or  m^ore  of  the  most  public   places  in  their  proper  district,  [and 
tise  his  sale ,  ^^  ^^^  ^^  more  of  the  most  public  places  in  the  county  ;  see  71]  at  least  fifteen 
^^^where.        days  before  any  sale  ;  and  shall  give  a  full  and  clear  description  of  the  prop- 
Sales  when  erty  to  be  sold.     And  all  constables'  sales  shall  be   at  the  place  of  holding 
and  where    justices'  courts  in  the   several    company  districts,   and  on  a  court-day,   and 

made.        ^^isLt  between  the  hours  of  ten  and  three  [four]  o'clock. 

Negroes  and       48.  Sec.  XVIII.     No  constable  shall   be  authorized   to  levy  on  any  negro 

Land  not  to   or  negroes,  or  real  estate,  unless  there  is  no  other  personal  estate  to  be  found, 

be  levied  on,  sufficient  to  satisfy  the  debt,  [but  see  tO,]  and  then,  and  in  that  case,  they  are 

bat  under  cer- j^^^.^i^     authorized  to  levy  on  the  same  wherever  to  be  found,  and  deliver  over 

'  stances.       ^^®  execution  or  executions  to  the  sheriff  of  the  county,  with  a  return  of  the 

property  levied  on,  who  shall  proceed  to  sell  the  same,  with  such  formalities 

as  are  prescribed  for  the  sale  of  real  estates. 

.Judgment  of       49.  Sec.  XIX.     All  judgments  which  may  be  obtained  in,  and  executions 

equal  dignity  issued  from  any  justices'  court,  after  the  passing  of  this  act,  shall  bear  equal 

with  those    dignity  with  judgments  obtained  in,  and  executions  issued  from  the  superior 

T  f  "^C^urts    ^^  inferior  courts;  and   shall  bind  all  the  property  of  the  defendant,  from  the 

What  prop-   date  of  said  judgment ;  and  also,  all  the  property  of  his,  her  or  their  securi- 

erty  bound,    ties,  from  the  time  of  their  entering  themselves  as  such,  until  the  same  shall  be 

satisfied. 
Compensation      50.  Sec.  XX.     A  reasonable  compensation  shall  be  allowed  to  constables, 
may  be  allow-  for  carrying  property  levied  on,  to  the  place  of  sale,  when  there  appears  an 
ed  Constable,  ^l^g^l^j.^  necessity  for  so  doing,  to  be  judged  of  by  the  justice  or  justices  resi- 

services.       ^®"^  '^^  ^^'^  district. 

Constables        51.  Sec.  XXI.     it  shall  be  the  duty  of  the  constables  of  the  several  districts, 
must  levy  all  to  levy  all  executions  put  into  their  hands,  agreeably  to  the  tenor  thereof,  and 

fi.fas.-gni    ^Q  make  due  returns  of  the  same,  together  with  all  summonses  or  warrants, 

into  their  ^       o  ^  7 

hands        ^^  ^^®  court  to  which  they  may  be  made  returnable.     And  if  any  constable 

Neglect  of    shall  fail  to  execute  and  make  returns,  or  pay  to  or  account  with  any  person 

duty  how     for  whom  he  may  have  received  money  on  any  execution,  within  ten  days 

punished,      after    the  reception  thereof,    the  person,  so    injured,  as  aforesaid,  may  upon 

application  to  any  justice  within  the  district  where  said  constable  may  reside, 

(and  in  case  there  should  be  no  justice  in  said  district,  then  an  application  to 

a  justice  in  any  adjacent  district,)  whose  duty  it  shall  be  to  grant  a  w^arrant  to 

such  applicant  against  such  constable.     And  such  justice  shall,  upon  proof 

thereof,  award  judgment  and  execution  for  the  same  and  all  cost,  against  such 

constable;  and  also,  fine  him  for  such  abuse,  in  a  sum  not  exceeding  ten  per 

cent,  on  the  amount  so  withheld.     And  in  case  of  neglect  or  refusal  to  serve 

and  return  any  warrant  or  summons,  as  aforesaid,  may  fine  the  constable  so 

offending,  in  a  sum  not  exceeding  the  amount  of  the  debt  due  by  the  defendant. 

Anfi  subject  And  all  constables  shall,  moreover,  be  subject  to  be  prosecuted  and  tried  for 

to  prosecii-    mal-practice  in  office,  in  like  manner  as  herein  pointed  out  for  justices  of  the 

peace  ;  and  liable  to  like  pains  and  penalties. 

52.  Sec.  XXII.     [Superseded  by  Fee  MIL] 

Parties -may        53.  Sec.  XXIII.     In  future  any  person  or  persons  who  may  institute  any 

settle  or      suit  or  suits,  in  any  justices'  court,  shall  be  at  liberty  to  settle  or  withdraw  the 

withdraw     same,  at  any  time,  on  payment  of  the  cost  which  may  have  already  accrued. 

Fi  fa  return-  ^'^^  ^^  ^^^  cases  where  execution  or  executions  may  issue,  and  being  returned 

ed  "  no  .priop-  with  an  entry  of  service  thereon,  "  no  property  to  be  found  whereon  to  levy," 
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the  plaintiff  is  herebv  liable  and  bound  for  the  cost,  and  that  on  refusal  to  pay  ^f&  ,  i    i'^' 
^L  •       *  •  ^      .1  -J  J         '         1  .T     1   .     •A-  *^    tiff  liable  for 

the  same,  execution  may  issue  lor  the  said  amount,  against  the  said  pJaintiii.  costs. 

54.  Sec.  XXV.     It  shall  be  lawful  for  any  constable  of  the  county,  to  serve  Who  may  act 
any  warrant  or  summons  wherein  any  justice  of  the  peace  or  constable  may  be'^^^^re  Justice 
a  party,  and   to  summon  any  witnesses,  and  to  serve  any  bail-warrant  or  at-  ^^  Nonstable 
tachment,  and  to  make  due  return  thereof  to  the  court  to  which  the  same  may 

be  made  returnable.     And  where  it  may  so  happen  that  there  is  no  constable  No  Constable 
in  the  district,  it  shall  and  may  be  lawful  for  any  constal>le  in  the  county,  to    i^i  district, 
act  in  the  said  district,  in  all  respects  as  if  such  constable  had  been  appointed  ^^^  ™^y  ^^** 
for  said  district. 

Sec.  XXVI.     [Appointment  of  constables — see  10.] 

55.  Sec.  XXVII,     The  justices  of  the  peace  of  the  several  districts,  shall  have  justices  may- 
power  during  the  sitting  of  their  respective  courts,  to  fine  or  imprison  any  per- fine  or  impris- 
son  or  persons  for  contempt  of  said  courts,  to  be  adjudged  by  the  said  justice   oQjfor  Con- 
or justices,  in  any  sum  not  exceeding  $2,  or  imprisonment  for  a  term  not  ex-      tempt  ot 
ceeding  two  days,  for  each  offence ;    whicii  said  fine,  when  collected,  shall  be 

paid  over  into  the  hands  of  the  inferior  court  for  county  purposes. 
Sec.  XXVIII.     [Repeals  all  conflicting  laws.] 

An  Act  to  repeal  so  much  of  the  eighth  section  of  an  act  '*  to  alter  and  amend 
the  several  Judiciary  acts,  now  in  force  in  this  State,  so  far  as  relates  to 
Justices' Courts,"  approved  December  I4th,  1811,  that  requires  the  Com- 
manding Officers  of  each  District,  to  assist  in  drawing  juries  in  Justices' 
Courts. — Approved  Dec.  21,  1857. 

56.  Sec,  I.  That  so  much  of  the  above-recited  act  as  requires  the  com-  Part  of  the 
manding  officers  in  each  captain's  district,  to  act  in  conjunction  with  the  justices  Act  of  1811 
of  the  peace,  in  drawing  juries,  be  and  the  same  is  hereby  repealed.  repealed. 

5t.  Sec.  II.  That  the  justices  of  the  peace,  in  each  district,  shall  have  full  j  ^i-nQsto 
power  to  meet  and  revise  the  jury-box,  and  draw  juries  for  their  courts,  with-  (ji-^^  Juries 
out  the  presence  of  the  commanding  officer  of  said  district. — [jSee  next  Act.J^         etc. 

Sec.  III.     [Repeals  conflicting  laws.] 

An  Act  to  alter  and  amend  the  eighth  section  of  an  act  passed  the  14th 
December,  1811,  so  far  as  relates  to  drawing  Jurors  in  Justices'  Courts, 
by  the  Justice  or  Justices  residing  in  each  Captain's  District,  in  conjunction 
with  Commanding  Officers  of  said  District. — Approved  Dec.  22,  1857. 

59.  Sec.  I.     That  from  and  after  the  passage  of  this  act,  the  justice  or  jus- How  Juries  to 
tices  residing  in  each  militia  district,   in  conjunction  M'ith  two  freeholders  of  be  drawn  in 
said  district,  shall  draw  iurors  in  iustices'  courts  of  this  State,  as  now  provided      Justices' 
bylaw.  '  ^  Courts. 

Sec.  III.     [Repeals  conflicting  laws.] 

Act  of  November  23,  1814. 

60.  So  much  of  the  Vth  section  of  the  above-recited  [the  Act  of  1811]  act,  part  of  5th 
as  requires  persons   claiming  property  under   execution,  not  a  party  to  such  sec.  of  act  of 
execution,  to  make  oath  that  such  property  "  is  not  liable  to  such  execution,"  be  ^^ll,  re- 
and  the  same  is  hereby  repealed.     And  in  all  cases  of  executions  from  any  jus-  Oath^of^per- 
tices' court  in  this  State,  levied  on  property  claimed  by  any  person  not  a  party  son  claiming 
to  such  execution,  such  person  shall   make  oath  that  such  property  levied  on,  property, 
is  his  or  their  right  and  property,  or  his  or  their  property,  as  attorney,  agent, 
guardian,  executor  or  administrator,  as  the  case  may  be — to  the  best  of  his, 

her  or  their  knowledge  and  belief;  and  shall,  moreover,  give  security  in  terms 
of  the  said  Vth  section. 
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Warrant  or  Summons. 
STATE  OF  GEOEGIA,  )      To   any  lawful  officer  to  execute  and  return. 
Houston  County.       j      ])ebt  in  Justices'  Court,  619th  District  Georgia 
Militia. 

John  Doe  vs.  Richard  Roe. — The  Defendant  of  said  District,  is  here- 
by required,  personally,  or  by  attorney,  to  be  and  appear  at  the  Jus- 
tices' Court,  to  be  held  at  Perry ^  in,  and  for  the  619th  District,  G.  M. 
on  thej^r^^  Saturday  in  June  next^  hj  ten  o'clock  in  the  forenoon,  to 
answer  the  complaint  of  the  Plaintiff  on  an  Account^  a  copy  of  which  is 
hereunto  annexed.  In  default  hereof  the  Court  will  proceed  as  to 
justice  shall  appertain. 
Witness  my  hand  and  official  signature^  this  May  1,  1859. 

James  Mack,  J.  P. 

Note. — A  copy  of  the  paper  sued  on  should  be  annexed  to  the  summons. 

Copy  of  the  Account  filed. 

1858.                                                Richard  Roe  to  John  Doe,  Dr. 

June  1,         4  lbs.  Tobacco    .         .       , $1  00 

10  do.  Sugar 1  00 

.     20  do.  Coffee 3  00 

$5  00 

Note. — The  Justice  issuing  the  Summons  should  be  careful  to  state  in  the  Summons, 

Judgment  and  j^./a,  the  character  of  the  Defendant  as  Security,  Endorser,  etc.,  in  all 

actions  upon  Notes,  Bonds  or  other  instruments  in  writing  ;  where  either  of  the  parties 

appear  as  such  upon  the  contract. 

Cases  in  which  Justices  of  the  Peace  are  parties  *'  must  be  tried  in  the  nearest  Justices' 
Court  to  the  residence  of  the  Defendant.''  In  such  cases  the  Summons  should  commence 
thus:  ^^  John  Doe,  Justice  of  the  Peace,  in  and  for  the  618th  District,  G.  M.,  in  said 
County,"  etc.  And  where  there  are  two  or  more  Defendants  residing  in  different  Dis- 
tricts or  Counties,  add  to  their  names  the  respective  Districts  or  Counties  of  their  resi- 
dence, thus:  ''Richard  Roe,  of  said  District  and  County;  Fphraim  Boyd,  of  the  620th 
district,  G.  M.  in  the  County  aforesaid,  and  Nehemiah  Strut,  of  the  County  of  Pulaski  and 
State  aforesaid  ;  are"  etc. 

Return  of  the  Constable. 

Served  a  copy  of  this  Summons  on  the  defendant,  per5(9na%.     This 
May  2,  1859. 

John  Jacobs,  Constable. 

Subpcena  for   Witness. 

STATE  OF  GEORGIA, )  To  John  Smith — You  are  hereby  required,  that, 
Houston  County.  j  laying  all  business  aside,  you  be  and  appear  at 
the  Justices'  Court,  to  be  held  in  and  for  the  619th  District,  Gr.  M., 
on  l\iQ  first  Saturday  in  June  next.,  by  ten  o'clock  in  the  forenoon,  to 
be  sworn  as  a  Witness  for  the  Plantiff^  in  a  case  pending  in  said  Court, 
in  which  John  Doe  is  Plaintiff,  and  Richard  Roe  is  Defendant.  Herein 
fail  not,  under  the  penalty  of  the  law.     This  May  1,  1859. 

James  Mack,  J.  P. 

Plea  of  the  Defendant. 

And  now  comes  the  Defendant,  in  person^  and  for  Answer  to  the 
Plaintiff's  action,  says :  That  he  is  not  indebted  to  the  Plaintiff,  by 
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Account  or  in   any  other  manner,  and  of  this  he  puts  himself  on  the 

Court  and  country.     This  June  10,  1859. 

KiCHARD  EoE. 

Note. — If  the  Defendant  has  any  special  matter  of  Defence,  he  must  set  it  out  in  his 
Plea,  plainly,  fully  and  distinctly. 

Oath  of  the  Plaintiff  to  Prove  his  Account. 

STATE  OF  GEORGIA,  |  In  open  Court  comes  John  Doe,  who,  being 
Houston  County.  j  duly  sworn,  says,  that  he  has  no  other  evidence, 
(which  is  in  his  power  to  procure,)  whereby  to  establish  his  Account 
against  Richard  Roe^  now  sued  upon  ;  and  therefore,  he  is  compelled 
to  prove  the  same  by  his  own  oath.     This  July  10,  1859. 

Sworn  to  and  subscribed,    i 
in  open  Court,   before  me.  >  JOHN  DoE. 

James  Mack,  J.  P.  ) 

Note. — After  the  above  AfiBdavit  has  been  made  by  the  Plaintiff,  (which  must  be  in 
writing,)  he  is,  by  the  Court,  to  be  sworn  as  a  witness  and  examined  as  to  the  correct- 
ness of  the  Account ;  after  which  the  Defendant  has  the  right  to  cross-examine  him,  for 
he  is  a  witness  in  the  case. 

An  Act  to  allow  parties  in  Justices'  Courts  to  prove  open  Accounts  when  the 

same  does  not  exceed  fifty  dollars,  &c. — Approved  Dec.  22,  1857. 

Whereas.,  the  Legislature,  at  its  last  session,  passed  an  act  giving  to  Justices  of 
the  Peace  jurisdiction  over  ail  sums  not  exceeding  fifty  dollars,  principal  and 
interest.  A7id  whereas,  the  act  of  December  27th,  1842,  limits  the  amount 
on  open  Accounts,  to  be  proven  by  parties  in  Justices'  Courts,  to  thirty  dol- 
lars, thereby  causing  litigation  and  consequent  delays,  resulting  from  the 
seemingly  contradictory  statutes  ;  for  remedy  whereof — 

61.  Sec.  I.     Be  it  enacted.,  That  from  and  after  the  passage  of  this  act,  it  Accounts  of 
shall  and  may  be  lawful   for  parties,  plaintiff  or  defendant,  in  any  case  in  the  collect- 

Justices'  Courts  of  this  State,  to  prove  open  accounts  in  the  same  manner  as 
heretofore  prescribed  by  law,  provided  the  amount  does  not  exceed  the  sum 
of  fifty  dollars. 

Sec.  VII.     [Repeals  conflicting  laws.] 

Judgment  of  the  Court. 

Whereupon,  it  is  considered  by  the  Court  here,  that  the  Plaintiff 
do  recover  against*  the  Defendant,  the  sum  oi  jive  dollars,  for  his 
principal  debt;  the  sum  o^  one  dollar  and  twenty-Jive  cents,  for  his 
costs  in  this  behalf,  laid  out  and  expended.  And  the  Defendant  in 
mercy,  etc.     Judgment  signed,  this  July  10,  1859. 

James  Mack,  J.  P. 


The  Usual  Form,   {held  to  be  sufficiejit.) 

Judgment  for  the  Plaintiff  for  $5  principal,  with  interest,  from  this 
July  10,  1859. 

James  Mack,  J.  P. 

Note. — The  above  entry  is  usually  made  by  the  Justice  on  his  Docket  opposite  the 
case. 

In  entering  up  Judgment,  where  either  of  the  parties  shall  make  it  appear,  (or  it  ap- 
pears on  the  paper  sued  on,)  "  that  he,  she  or  they,  signed  said  obligation,  as  a  security, 
or  securities  only,  it  shall  be  the  duty  of  the  Justice  to  enter  up  Judgment  against  him, 
her  or  them,  as  such,  and  award  Execution  in  the  same  manner  ;  which,  when  satisfied 
by  such  security,  (or  out  of  his  property,)  he,  she  or  they  shall  have  the  control  and  ben- 
efit of  said  Execution,  for  the  purpose  of  remunerating  him,  her  or  themselves,  out  of 
their  principal. 
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Appeal  Bond  given  by  the  Defendant. 

GEORGIA— ^0  JJSTOJSr  COUJS'TY. 

JOHN  DOE  )  Case  in  Justices'  Court  for  619th  District,  G.  M. 
mCHAKD  ROE.  j       Judgment  for  Plaintiff  for  $5,  with  costs. 

The  Defendant  being  dissatisfied  with  said  Judgment,  and  having 
paid  the  costs,  demands  an  Appeal,  and  brings  John  Jones  as  his  secu- 
rity;  and  they  bind  themselves  to  the  P/am^?^  for  the  eventual  con- 
demnation money. 

Witness  their  hands  and  seals,  this  July  13,  1859. 
Approved —  Richard  Roe.    [L.  S.] 

James  MacJc,  J.  P.  John  Jones.    [L.  S,]. 

StaT/  of  Execution. 
GEORGIA— ^O  USTOK  COUNTY. 


JOHN  DOE 

vs. 

RICHARD  ROE 


Case  in  Justices'  Court  for  619th  District,  G.  M. 
Judgment  for  Plaintiff  for  $5,  with  costs. 

The  Defendant  comes  forward,  pays  the  costs,  demands  a  stay  of  Exe- 
cution, and  brings  John  Jones  as  his  security  ;  and  they  bind  themselves 
to  the  Plaintiff  for  the  amount  of  said  Judgment,  according  to  the 
statute. 

Wit7iess  their  hands  and  seals,  this  July  14,  1859. 

Approved —  Richard  Roe.  [L.  S.] 

James  MacJc,  J.  P.  John  Jones.  [L.  S.] 

Affidavit  to  Appeal  without  paying  Costs  or  giving  Security, 
>  GEORGIA— JTOro'T^OA^  COUNTY. 
/       Case  in  Justices'  Court  for  619th  District,  G.  M. 

vs.  \  ^  ' 

RICHARD  ROE.    (       Judgment  for  Plaintiff  for  $5,  with  costs. 

Personally  came  before  me,  a  Justice  of  the  Peace  for  said  County, 
Richard  Roe,  who  being  sworn,  says  that  he  is  advised  and  believes 
that  he  has  a  good  cause  of  Appeal,  in  the  above  stated  case,  and  that, 
owing  to  his  poverty,  he  is  unable  to  pay  the  costs  and  give  the  secu- 
rity, as  now  required  by  law. 

Sworn  to  and  subscribed,  i 

before  me,  this  July  13,  1859.      >  RiCHARD   ROE. 

James  Mack,  J.  P.  ) 

Note. — This  oath  must  be  in  writing,  and  must  be  filed  among  the  papers  of  the 
case. 

Names  of  the  Jurors  to  he  Summoned, 

STATE  OF  GEORGIA,  1  rr,  t  n  -r  7  ^  ,77  r  1  n^r^.i  r^'  .  •  ^  n  nr 
„  .  r.  ^  )■  To  John  Jacobs,  Constable  of  the  Ql^th  District  (jr.  M. 
Houston  County.        j  )  j  ' 

You  are  hereby  authorized  and  commanded  to  summon  James  West^ 
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Thomas  M,  Bix^  Williavi  House^  Asa  T.  Walch^  Marcus  Kuiize^  Jacob 
Snider  and  Samuel  Felder^  to  be  aad  appear  at  the  Court-House,  in  and 
for  the  aforesaid  District,  on  the  twelfth  day  of  August  next,  by  ten 
o'clock  in  the  forenoon,  for  the  purpose,  then  and  there,  of  being  sworn 
as  Jurors,  in  said  Court.     This  JuIt/  10,  1859. 

James  Mack,  J.  P. 

Thomas  Hall,  J.  P. 

Note. — The  practice  is,  for  the  Justice  to  draw  the  names  of  the  Jurors  from  the  Jury- 
Box,  and  to  enter  them  on  his  Docket ;  a  list  is  then  furnished  the  Constable,  and  he  no- 
tifies each.  Juror. 

Summons  for  Jurors. 

STATE  OF  GEOKGIA,  |      To  Samuel  Felder—AppesiY  at  the  Court-House, 

Houston  County.       j"  in  and  for  the  619th  District,  G.  M.,  on  the  twelfth 

day  of  August  next,  by  ten  o'clock  in  the  forenoon  of  that  day,  to  be 

sworn  as  a  Juror  in  said  Court.     Herein  fail  not.    This  July  10,  1859. 

John  Jacobs,  Constable. 

Note. — The  Constable  should  make  out  a  separate  Summons  for  each  Juror,  and  be 
careful  to  serve  it  five  days  before  the  Court,  at  which  the  Juror  is  required  to  appear. 
For  the  Oath  to  be  administered  to  the  Jury,  see  No.  39  of  this  Title. 

Verdict  of  the  Jury. 

We,  the  Jury,  find  for  the  Plaintiff,  the  sum  oi  five  dollars  for  his 
principal  debt,  and  the  costs  of  suit.     This  August  12,  1859. 

Marcus  Kunze,  Foreman. 

Writ  of  Fieri  Facias. 

state  of  GEOKGIA,  \      To   all   and   singular  the  Constables  of  said 

Houston  County.       j"  County — Greeting. 

We  command  you,  that  of  the  goods  and  chattels,  lands  and  tenements 
o^  Richard  Roe^  principal,  and  John  Jones,  security  on  appeal^  you  cause 
to  be  made  the  sum  of  five  dollars,  principal  debt,  and  two  dollars  and 
fifty  cents  costs ;  which  John  Doe,  on  the  teiith  day  of  July,  eighteen 
hundred  and  fifty-iiine,  in  the  Justices'  Court,  in  and  for  the  619th  Dis- 
trict, Gr.  M.  in  said  County,  recovered  against  said  Defendants,  for  his 
principal  debt  and  costs.  And  have  the  said  moneys  before  the  said 
Court,  on  the  first  day  of  the  next  ensuing  term  thereof,  to  render  to 
the  said  John  Doe,  for  his  debt  and  costs,  aforesaid.  And  have  you 
then  and  there  this  Writ. 

Given  under  my  hand  and  official  signature,  August  15,  1859. 

James  Mack,  J.  P. 

Levy  by  the  Constable  on  the  back  of  the  fi.  fa. 

Levied  i\i\sfi.fa.  on  a  Black  Horse,  as  the  property  of  the  Defend- 
ant, this  September  10,  1859. 

John  Jacobs,  Constable. 

Note. — If  the  Constable,  at  the  instance  of  the  Defendant,  levy  the  Execution  on  Lands 
or  Negroes,  he  should  state  in  his  levy,  "  property  pointed  out  by  the  Defendant."  If 
he  is  compelled,  for  want  of  other  property,  to  levy  the  fi.  fa.  on  Lands  or  Negroes,  he 
should  make  an  entry  of  that  fact  as  part  of  his  levy,  thus :  "  There  being  no  other 
property  on  which  to  levy  this^./a.,  I  have  levied  the  same  on  a  iV^c^ro  ^oy  named  Sam." 
This  September  5,  1859. 

John  Jacobs,  Constable. 
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Constables^  Advertisement, 

STATE  OP  GEORGIA,  |  Qn  the  tenth  day  of  October  next,  between  the 
Houston  County.  j"  lawful  hours  of  Sale,  will  be  sold  before  the 
Court-House  door,  in  the  619th  District,  G.  M.  a  certain  Black  Horse^ 
five  years  old,  sixteen  hands  high,  in  fine  order  and  well  hrohe.  Levied 
on  as  the  property  of  Richard  Roe  to  satisfy  a  fi.  fit.  issued  from  the 
Justices'  Court,  in  and  for  said  District,  in  favor  of  John  Doe,  against 
said  Richard  Roe.     This  September  10,  1859. 

John  Jacobs,   Constable, 

Note. — Constables'  Sales  must  be  made  "  on  the  first  day  of  each  Court." — See  84. 

Constables''  Bill  of  Sale. 

STATE  OF  GEORGIA,  |  Keceived  of  Samuel  Felder,  fifty ^  dollars  for  a 
Houston  County.  j"  certain  Black  Horse^  levied  on  by  virtue  of  ^fi.fa. 
issued  from  the  Justices'  Court,  in  favor  of  John  Doe^  against  Richard 
Roe^  and  which  Black  Horse  was  this  day  sold,  as  the  property  of  said 
Richard  Roe.     This  October  10,  1859. 

John  Jacobs,  Constable. 
Backi?ig  an  Execution. 

STATE  OF   GEORGIA,  )  rn  ^  n    ^         nc>  1  . 

Chatham  County.       \      ^o  any  lawful  officer,  to  execute  and  return. 

Given  under  my  hand  and  official  signature^  this  December  1,  1859. 

Willis  Stone,  J.  P. 

FORMS  m  CLAIM  CASES. 
Affidavit  of  the  Claimant. 

STATE  OF  GEORGIA, )  In  person  appeared  before  the  undersigned,  a 
Houston  County.  j  Justice  of  the  Peace  in  and  for  said  County, 
James  Wall,  who  being  duly  sworn  saith,  that  a  certain  Black  Horse 
levied  on  as  the  property  of  Richard  Roe,  by  virtue  of  a  fi.  fa.  issued 
from  the  Justices'  Court  for  the  619th  District  of  said  County,  in  favor 
of  John  Doe,  is  the  right  and  property  of  deponent,  to  the  best  of  his 
knowledge  and  belief. 

Sworn  to  and  subscribed,       ] 
before  me,  this  Sept.  10,  1859.    \  JaMES  WaLL. 

James  Mack,  J.  P.  ) 

Note. — This  affidavit  may  be  made  by  an  Attorney,  Agent,  Guardian,  Executor  or  Ad- 
ministrator, as  the  case  may  be  ;  in  which  case,  it  should  be  so  stated  in  the  affidavit ; 
thus,  "  but  is  the  property  of  deponent  as  Guardian  of  John  Smith,  a  minor,  to  the  best 
of  his  knowledge  and  belief." 

Where  the  fi.  fa.  has  been  levied  on  a  slave,  who  is  claimed,  ''such  Execution  and 
Claim  shall  be  returned  to  the  next  term  of  the  Superior  or  Inferior  Court,  whichever 
may  first  happen,  of  the  County  in  which  such  Execution  was  issued." 
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Bond  given  hy  the  Claimant. 

STATE  OF  GEORGIA, )       We,  James  Wall  as  principal,  and  Alexander 
Houston  County.       j  Lee  as  security,  both  of  the  State  and    County 
aforesaid,  acknowledge  ourselves  held  and  bound  to  John  Doe^  in  the 
sum  oi fifty  dollars,  subject  to  the  following  condition — 

The  condition  of  the  above  obligation  is  as  follows — whereas,  John 
Jacobs^  one  of  the  Constables  of  said  County,  has  levied  an  execution, 
(issued  from  the  Justices'  Court  of  the  619th  District,  G-.  M.)  in  favor 
of  John  Doe^  against  Richard  Roe^  on  a  certain  Black  Horse^  as  the  prop- 
erty of  said  Richard  Roe^  and  which  Horse  has  been  claimed  by  said 
James  Wall.  Now,  should  said  James  Wall  well  and  truly  pay  the 
PlaintifF-in-execution,  all  costs  and  damages  which  he  may  sustain,  in 
case  it  should  appear  such  claim  was  frivolous  and  intended  for  delay 
only,  then  the  above  obligation  to  be  void  ]  otherwise,  of  force.  This 
September  10,  1859. 

Attest —  "  James  Wall,  jprinH.  [L.  S.] 

James  Mack^  J.  P.  Alexander  Lee,  secHy.  [L.  S.] 


Forthcoming  Bond  in  Claim  Case. 

STATE  OF  GEORGIA,  |       We,  James  Wall  as  principal,  and  Thomas  West 
Houston  County,      j  ^g  security,  acknowledge  ourselves  held  and  bound 
unto  John  Doe^  of  said   County,  in  the  sum  of  one  hundred  dollars ; 
subject  to  the  following  condition — 

The  condition  of  the  above  obligation  is  as  follows — whereas,  John 
Jacobs^  Constable,  has  levied  an  execution  (issued  from  the  Justices' 
Court  of  the  619th  District,  G.  M.)  in  favor  of  John  Doe  against  Richard 
Roe^  on  a  certain  Black  Horse^  and  which  Horse  has  been  claimed  by 
said  James  Wall.  Now,  should  said  JamesWall,  well  and  truly,  de- 
liver said  Horse,  to  the  said  Constable,  at  the  time  and  place  of  sale, 
provided  said  Horse  should  be  found  subject  to  said  execution,  then 
this  obligation  to  be  void ;  otherwise  of  force.  This  September  10, 
1859. 

Attest —  James  Wall,  'prinH.  [L.  S.] 

James  Mack,  J.  P.  Thomas  West,  secHy.  [L.  S.] 

,  Note. — The  amount  of  the  Bond  "shall  be  in  double  the  value  of  the  property  levied 
upon,  to  be  estimated  by  the  levying  officer."  And  it  must  *'  be  payable  to  the  Plain- 
tiff." When  the  Bond  is  given,  it  is  the  duty  of  the  levying  officer  to  leave  the  property  in 
the  possession  of  the  Claimant. 


PROCEEDINGS  AGAINST  DEFAULTING  WITNESS. 

Order  Nisi. 
'     I      In  Justices'  Court,  619th  District,  Georgia  Militia. 
EICHAEDEOE.  j      July  Term,  1859. 
It  appearing  to  the  Court  by  the  return  of  John  Jacobs,  Constable, 
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that  William  Thomas  was  duly  summoned  as  a  witness  in  tbe  above 
case,  (on  tlie  part  of  the  Plaintiffs)  to  attend  at  the  present  term  of  the 
Court.  And  said  William  Thomas  having  failed  to  attend,  as  afore- 
said ;  it  is,  therefore  ordered,  that  said  William  Thomas  show  cause 
at  the  next  term  of  this  Court,  why  he  should  not  be  considered  in 
contempt  of  the  process  of  the  Court. 

Given  under  my  hand  and  official  signature^ 

James  Mack,  J.  P. 


Answer  of  the  Witness. 

STATE  OF  GEORGIA, )  In  answer  to  a  rule  Nisi  from  the  Justices' 
Houston  County.  \  Court,  in  and  for  the  619th  district,  G.  M., 
calling  upon  respondent  to  show  cause  why  he  should  not  be  con- 
sidered in  contempt  of  the  process  of  said  Court,  for  not  attending  as 
a  witness  in  the  case  of  John  Doe^  against  Richard  Roe^  at  the  July  term 
of  said  Court,  after  being  duly  sworn,  respondent  saith,  that  it  was  not 
convenient  for  him  to  attend  said  Court^  at  said  term  ;  that  respondent  was 
required  to  attend  in  the  city  of  Macon,  on  that  day,  to  urgent  business  of 
his  own.     All  which  is  respectfully  submitted,  this  August  10,  1859. 

Sworn  to  and  subscribed.      ?  WiLLIAM   ThOMAS. 

before  me.     John  Boss,  J.  P.  ) 

Rule  Absolute. 
JOHN  DOE    \      j^  ^^^  Justices'  Court  of  the  619th  district,  G.  M. 
RICHARD  ROE.  j  August  Term,  1859. 

A  rule  Nisi  against  William  Thomas^  having  issued  in  the  above 
case,  requiring  said  William  Thomas  to  show  cause  why  he  should 
not  be  considered  in  contempt  of  the  process  of  said  Court,  (he  having 
been  subpoenaed  as  a  witness  to  testify  in  a  case  pending  in  said  Court, 
and  having  failed  to  attend,)  and  the  cause  submitted  by  said  William 
Thomas s  for  his  default,  being  adjudged  unsatisfactory  and  insufficient ; 
it  is  ordered  that  said  rule  Nisi  be  made  absolute — that  said  William 
Thomas  be  and  he  is  hereby  fined  in  the  sum  of  ^en  dollars,  for  contempt 
of  the  process  of  the  Court,  and  the  costs  of  these  proceedings. 

James  Mack,  J.  P. 


Note. — All  the  papers  in  the  above  proceeding  should  be  carefully  filed  away  by  the 
presiding  Justices  of  the  Court. 

% 
INTERROGATORIES. 

Commission, 

STATE  OF  GEORGIA  )       ^J  James  Mac\  one  of  the  Justices  of  the 
Houston  County.    '  \  ^^ace  for  the  619th  district,  G.  M.     To 
)  —  Greeting: 

Whereas,  there  is  a  certain  matter  of  controversy,  now  pending  in 
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the  Justices'  Court  of  the  619th  district,  Georgia  Militia,  in  the  County 
aforesaid,  between  John  Doe  and  Richard  Roe.  And  whereas,  John  Smith 
is  a  material  witness  in  said  suit,  and  resides  out  of  the  aforesaid  County, 
and  cannot  attend  our  said  Court,  without  manifest  inconvenience. 

Now,  know  ye,  that  we,  reposing  special  trust  and  confidence  in 
your  prudence  and  fidelity,  have  appointed  you  ;  and  you,  or  any  two 
or  more  of  you,  (all  being  freeholders  and  one  of  you  a  Justice  of  the 
Peace,)  are  hereby  authorized  and  required  to  cause  the  said  John 
Smithy  personally,  to  come  before  you,  and  after  he  is  duly  sworn,  to 
examine  him  concerning  the  said  suit,  agreeably  to  the  Interrogatories 
hereunto  annexed.  And  the  answers  to  the  same  being  plainly  and 
distinctly  written,  you  are  to  send  the  same  closed  up,  under  your 
hands  and  seals,  to  our  said  Court,  to  be  held  on  the  twelfth  day  of 
August  next,  together  with  this  writ. 

Witness  ray  hand  and  official  Signature^  this  July  10,  1859. 

James  Mack,  J.  P. 


Direct  Interrogatories, 

JOHN  DOE,     ^     Q^gg  -^  the  Justices' Court,  619th  District,   Georgia 
EICHARD  ROE.  )  Militia,  Houston  county. 

Interrogatories  to  be  exhibited  to  John  Smithy  a  material  witness  on 
the  part  of  the  Plaintiffs  and  who  resides  out  of  the  said  County  of 
Houston. 

1st.  Do  you  know  the  parties  in  the  above-stated  case  ? 

2d.  Please  state  all  you  know,  of  your  own  knowledge,  or  have 
heard  the  Defendant  say,  going  to  show  that  he  owed  the  Plaintiff 
money ;  when  and  where  was  the  statement  made  ? 

8d.  How  much  did  the  Defendant  say  he  owed  the  Plaintiff? 

4th.  State  fully  and  at  large  all  you  know  that  will  benefit  the  Plain- 
tiff in  the  trial  of  said  case,  as  if  particularly  interrogated  thereto. 

John  Doe,  Plaintiff. 


Note. — Notice  and  copy  of  the  Interrogatories  filed,  must  be  served  on  the  Defendant, 
unless  he  will  consent  that  Commission  shall  issue  immediately,  in  which  case  the  follow- 
ing entry  should  be  made  on  the  back  of  the  original  Interrogatories  :  "  Copy  and  Notice 
of  those  Interrogatories  waived — let  Commission  issue  upon  application.  This  July  20, 
1859/'  Rich AKD  Roe,  Z)e/'^, 

If  the  Defendant  refuses  to  agree  to  the  above  course,  which  is  usual  in  practice,  the 
Plaintiff  should  serve  him"  with  a  copy  of  the  Interrogatories,  and  annex  to  the  copy  the 
following  notice  :  '•  Bichard  Roe— You  are  hereby  notified  that  I  have,  this  day,  filed  in 
the  office  of  James  Mack,  Justice  of  the  Peace,  original  Interrogatories,  of  which  the  fore- 
going is  a  copy,  and  that  I  shall  apply  for  Commission,  to  take  the  testimony  of  the  wit- 
ness in  said  Interrogatories  named,  in  terms  of  the  statute  in  such  case  made  and  pro- 
vided.   This  July  20,  1859."  John  Doe,  PVt '/. 

If  the  latter  course  has  to  be  pursued,  the  original  Interrogatories  must  remain,  (after 
copy  and  notice  served,)  five  days  in  the  office  of  the  Justice  of  the  Peace,  before  Com- 
mission can  issue. 

Cross  Interrogatories. 

1st.  Did  not  the  Defendant  say,  in  the  conversation  of  which  you  tes- 
tify, that  he  had  paid  the  Plaintiff  all  the  money  he  ever  owed  him  ? 

2d.  Do  you  not  know,  from  what  you  have  heard  the  Plaintiff  say, 
that  the  Defendant  has  paid  him  all  the  money  he  ever  owed  him  ? 
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3d.  State  all  you  know  that  will  benefit  tlie  Defendant,  as  if  particu- 
larly interrogated  thereto.  Eichard  Eoe,  Deft. 

Answers  to  the  Direct  Interrogatories. 

JOHN  DOE       ] 

■i^s.  >-  Suit  in  Justices'  Court,  619th  District,  Houston  County. 

RICHARD  ROE.  ) 

STATE  OF  GEORGIA, )  By  virtue  of  a  Commission  to  us  directed,  from 
Twiggs  County.  |  the  Justices'  Court  of  the  619th  District,  Georgia 
Militia,  {Houston  County,)  we  have  caused  John  Smithy  the  witness 
named  to  come  before  us,  and  being  sworn  true  answers  to  make,  to 
certain  Interrogatories  to  said  Commission  annexed,  he  answers  as  fol- 
lows, to  wit — 

To  the  Is;!    Direct  Interrogatory — ''  I  do  know  the  parties." 
To  the  2d   Direct  Interrogatory — "I  was  at  Perry  on  Saturday  the 
first  day  of  June  last,  and  in  a  conversation  with  the  Defendant,  he  ad- 
mitted he  owed  the  Plaintiff  fifteen  dollars  on  an  account  for  the  year 
1858." 

To  the  8<i  Direct  Interrogatory — •'  I  know  nothing  more  that  will 
benefit  the  Plaintiff." 


Answers  to  the  Cross  Inter  rogatories. 

To  the  l5^  Cross  Interrogatory — "  If  in  our  conversation,  the  De- 
fendant said  he  had  paid  the  Plaintiff,  I  do  not  recollect  it — I  did  not 
so  understand  the  Defendant." 

To  the  2d  Cross  Interrogatory — "  I  do  not  recollect  having  heard 
the  Plaintiff  say,  at  any  time,  that  the  Defendant  had  paid  him  all  the 
money  he  ever  owed  him." 

To  the  3c?  Cross  Interrogatory — "I  know  nothing  that  will  benefit 
the  Defendant." 

Answered,  subscribed,  and  sworn)  JOHN  SmITH. 

to,    before    us,    this  July    25,  >• 
1859.  ) 

John  Jackson,  ComW. 

James  Jones,  Corner. 

Charles  Wilson,  J.  P.,  ComW. 

Note.— If  after  being  notified,  the  witness  refuses  or  neglects  to  appear  before  the 
Commissioners — or,  if  after  appearing  he  refuses  to  answer — or  answers  evasively  and 
ambiguously,  he  may  be  punished  in  the  same  manner  as  if  the  case  were  pending  in  the 
Superior  Court, 

Directions  for  Executing  Interrogatories. 

1st.  Fill  the  blank  in  the  Commission  with  the  names  of  the  Com- 
missioners ;  two  Commissioners  will  answer;  one  must  be  a  Justice  of 
the  Peace ;  the  others  must  be  freeholders. 

2d.  The  Answers  may  be  written  on  a  separate  sheet  of  paper ;  (if, 
as  is  generally  the  case,  that  which  contains  the  Interrogatories  is  not 
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sufficiently  large,)  and  attached  to  the  Commission  by  a  wafer.     But 
the  Answers  must  not  be  in  the  hand-writing  of  either  of  the  parties, 
or  of  any  attorney  engaged  in  the  case ;  nor  must  they  be  previously 
written  by  any  such  person,  and  then  transcribed. 
Sd.  Direct  the  packet,  on  the  blank  side,  thus  : 


JOHN  DOE 

vs. 

RICHARD  ROE. 

To  James  Mack,  J.  P. 


Case   in   Justices'   Court,    619th  District, 
Georgia  Militia. 

Perry,  Houston  County,  ( Q'a.) 


On  the  sealed  side  thus : 

^ 

^ 

^ 

^ 

^ 
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cc 
M 
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o 
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CO 
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Jz; 
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<! 

w 

O 
•-2 

1-s 

o 

Mh.  The  packet  mu.st  be  sealed  up  with  as  many  seals  as  there  are 
Commissioners,  (not  less  than  two,  one  of  whom  must  be  a  Justice  of 
the  Peace;)  each  Commissioner  must  write  his  name  across  one  of  the 
seals. 

^th.  The  packet  may  be  forwarded  by  mail ;  if  that  course  be  taken, 
the  Commissioners,  or  one  of  them,  should  deliver  it  to  the  Post-Mas- 
ter, who  makes  the  following  entry  upon  the  packet : 

"  Received,  Marion^  Twiggs  County,  (Gra.,)  from  the  hands  of  Charles 
Wilson^  J.  P.,  one  of  the  Commissioners,  this  packet,  to  be  forwarded 
by  due  course  of  Mail.     This  July  80,  1859. 

"  Stephen  Bean,  P.  M.,  Marion.''^ 

6th.  The  Post-Master  of  the  place  to  which  the  packet  is  directed  and 
where  the  Interrogatories  are  to  be  used,  must  bring  the  packet  into 
Court,  and  swear  "  That  it  came  to  his  office  by  due  course  of  Mail ; 
has  remained  in  his  possession  ever  since,  and  has  not  been  opened  or 
altered." 

7th.  The  packet  may  be  returned  by  the  party  or  a  private  person  ; 
in  that  case,  he  will  have  to  swear,  in  open  Court,  "  That  he  received 
it  from  the  hands  of  the  Commissioners,  or  one  of  them  ;  that  it  has  re- 
mained in  his  possession  ever  since,  unopened  and  unaltered." 

8th.  When  the  packet  is  presented  in  Court  and  received,  the  party 
must  move  the  Court  for  leave  to  open  it.  The  following  entry  should 
be  made  on  the  packet: 

"  Received  on  the  oath  of  John  Doe,  and  leave  to  open  granted ;  this 
August  10,  1859.  "James  Mack,  J.  P." 
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An  Act  supplementary  to  the  act  of  14th  December,  1811. — Approved  Dec. 
12,  1816. 

Party  signing      62.  In   all  cases   in  justices'   courts,  commenced  against  joint-obligors  or 

obligation  as  promissors,  if  any  one  or  more  of  them  shall  make  it  appear  to  the  satisfac- 

^^*^^"ly  f  "l^'  tion  of  the  court,  that  he,  she  or  they,  signed  said  obligation  as  a  security  or 

being  proved  securities  only,  it  shall  be  the  duty  of  the  justice  to  enter  up  judgment  against 

shall  have  'him,  her  or  them  as  such,  and  award  execution  in  the  same  manner;  which 

control  of  the  when  satisfied  by  such  security,  or  out  of  their  property,  he,  she  or  they,  shall 

fi-fO"  after  he  h^ve  the  control  and  benefit  of  said  execution,  for  the  purpose  of  remunerating 

as  pai   1  o  "i^jj^^^  j^gj.  Qj^.  themselves,  out  of  their  principal,  in  the  same  manner  as  if  they 

had  been  security  on  the  stay  of  execution  :  Provided,  judgment  and  execution 

shall  be  against  the  principal  also. 

An  Act  to  regulate  and  establish  an  uniform  practice  in  Justices'  Courts. — 
Approved  Dec.  9,  1819. 

Uniformity  of      63.  Sec.  I.     From  and  after  the  first  day  of  January  next,  the  proceedings  in 
practice.      the  justices'  courts  shall  be  uniform  throughout  the  State. 

appearance  6^*-  Sec.  II.  The  first  term  shall  be  deemed  and  considered  as  the  appear- 
term  ;  second  ance  term,  when  the  case  shall  be  docketed,  on  what  shall  be  called  the  appear- 
term,  judg-  ance  docket;  and  on  the  defendant  failing  to  appear,  judgment  shall  be  entered 
by  default,  as  in  the  superior  court.  And  at  the  second  term,  unless  there  is 
a  sufficient  showing,  judgment  shall  be  entered  up :  Provided  nevertheless, 
the  party  or  parties  shall  be  entitled  to  an  appeal,  agreeably  to  the  judiciary 
law  now  in  force  in  this  State. 

Jurisdiction,       g^^  '^y.c.  III.     All  iustices  of  the  peace  shall  have  power,  in  all  cases  of 
■  debt  or  liquidated  demand,  to  give  judgment  for  any  sum  not  exceeding  $30, 
[150,]  exclusive  of  interest  and  cost. — [See  81.] 

An  Act  to  provide  a  more  easy  and  convenient  mode  of  proving  open  Ac- 
counts, so  as  to  make  them  evidence  in  Justices'  Courts. — Approved  Dec. 
26,  1827. 

Whereas,  the  practice  now  pursued  by  the  different  Justices'  Courts  in  this 
State,  of  requiring  open  accounts  to  be  proven  in  open  court  in  order  to  make 
them  evidence,  is  found  in  many  instances  to  be  highly  inconvenient;  for 
remedy  whereof — 

Party  living       (55    j^^  jf  enacted,  That  from  and  immediately  after  the  passage  of  this  act, 

or  removing  .^^  ^^^^  g^j^.  ^i^j(3J^  ^^r^y  j^g  instituted  in  a  justices'  court  within  this  State,  upon 

County,  Ac-   ^^"  open  account  against  any  party  who  may  have  removed  without  the  juris- 

count  may  be  dictional   limits  of  the  county  in  which  such  account  was  contracted;  or  who 

proved  in  the  j^^ay  reside  without  the  county  in  which  the  account  was  contracted,  the  said 

i^oumy  wnere  account  may  be  proven  by  a  written  affidavit  before  any  officer  authorized  to 

administer  an  oath  ;  and  when  so  proven  shall   be  received  in  evidence  upon 

Affidavit  of    the  trial  of  said  suit,  as  though  the  same  had  been  proven  in  open  court,    Pro- 

Plaintiff  rxi^y  mded  hoiocver,  that  if  the  defendant  will  make  an  affidavit  in  writing,  denying 

be  fieniedand^j^g  j^jj_,^j^g  ^^^j  fairness  of  the  whole  or  any  part  of  the  said  account,  the  said 

*  court  shall  not  give  judgment  for  so  much  thereof  as  may  be  so  traversed  or 

controverted,  unless  supported  by  other  proof. 

Sec.  II.  All  laws  and  parts  of  laws  militating  against  this  act,  are  hereby 
repealed. 
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Account  of  the  Plaintiff. 

John  Doe  to  Richard  Roe^ 

To  4  lbs.  Tobacco, 

1859,        7  lbs.  Sugar,  

January  1.  6  lbs.  Coffee,  -       .  - 

8  lbs.  Nails,       ------ 

1  Hat,  

1  pair  Shoes, 

1  pair  Boots, 

$15  50 

Affidavit  of  the  Plaintiff^', 

STATE  OF  GEOKGIA,  "j  In  person  appeared  before  the  undersigned, 
Bihh  County.  j  a  Justice  of  the  Peace  in  and  for  said  County, 
John  Doe^  who  being  sworn,  saith,  that  he  has  no  other  way  of  prov- 
ing the  above  Account,  (that  is  in  his  power  to  procure,)  but  by  his  . 
own  oath.  And  he  further  swears,  that  said  Account  is  just  and  true 
as  it  stands  stated,  and  that  Defendant,  (resident  in  Houston  County,) 
contracted  said  Account  with  deponent,  deponent  being  a  resident  in 
the  city  of  Macon,  and  County  of  Bibb.     This  May  1,  1859. 

Sworn  to  and  subscribed,         ] 

before  me,  >■  JoHN  DOE. 

John  Smith,  J.  P.  ) 

Note. — If  the  Defendant  resided  in  the  same  County  with  the  Plaintiff  when  he  con- 
tracted the  Account,  and  removed  to  another  County,  then  it  should  be  stated,  in  the 
afiBdavit,  thus  :  "  And  that  Defendant  hath  removed  Irom  the  said  County  of  Bibb,  where 
said  Account  was  contracted,  to  the  County  of  Houston,^^  etc. 

Aff  davit  of  the  Defendarit. 

STATE  OF  GEOEGIA,  j  In  person  appeared  before  the  undersigned,  a 
Houston  County.  |  Justice  of  the  Peace,  in  and  for  said  County, 
Richard  Roe,  (against  whom  a  suit  has  been  instituted  in  the  Justices' 
Court  of  the  619th  District,  G.  M.  by  John  Doe,  of  the  County  of  ^z5&, 
for  the  sum  o^ fifteen  dollars,)  who  being  sworn,  saith,  that  said  Ac- 
count is  unjust  and  unfair,  in  this,  to  wit :  that  deponent  did  not  pur- 
chase from  Plaintiff,  four  pounds  of  Tobacco,  or  any  other  quantity. 
That  deponent  did  not  purchase  from  Plaintiff,  six  pounds  of  Coffee, 
or  any  other  quantity. 

Sworn  to  and  subscribed,      I 
before  me,  this  June  10,  1859.  \  KiCHAED  EOE. 

James  Mack,  J.  P.  ) 

An  Act  for  the  recovery  of  Costs  in  Justices'  Courts,  in  certain   cases. —  . 

Approved  Dec.  26,  I83I. 

66.  Sec.  I.     From  and  after  the  passage  of  this  act,  in  all  cases  carried  up  by    Where  the 

writ  of  certiorari  fronn  a  justices'  court  to  the  superior  court,  and  the  said  certior-   "^vrit  of  Cer- 

ari  shall  be  sustained  by  the  said  court,  and  the  proceedings  in  thecourt  below  J^^^f"^^  ^^  ,^^^^" 

set  aside,  without  further  order.    And  in  all  cases  carried  up  in  like  manner,  from  farther   order 

a  justices'  court,  to  the  Superior  Court,  as  aforesaid,  and  the  writ  oi  certiorari  \q  made.   And 

shall  be  sustained  and  a  new  trial  ordered,  the  plaintiff  in  certiorari^  provided  he  where,  upon 

finally  succeeds  in  his  cause,  shall  recover  of  the  defendant  all  cost  that  he  *\\^  "^^Jfl^l^  ®^ 
•^  I  '  the  Writ,  a 

new  trial  is 
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ordered,  how  q^,  g]^g  j^r^y  j^^y^  ^^^^^  compelled  to  pay  and  lay  out,  before  a  certiorari  could 

costs  Mi6  TJO  OG  1  i      1 

recovered.     ^^^^'^^       •    r      r  •       . 

Execution  to  ^^*  ^'     ^^  ^"^^Vi.  be  the  duty  of  the  justices  of  the  peace,  in  all  such 

issue  for  costs,  cases  as  are  mentioned  in  the  foregoing  section,  to  issue  execution  in  the  name 
of  the  prevaiUng  party,  for  all  costs  that  may  have  accrued  in  the  said  case. 

Sec.  III.     All  laws  and  parts  of  laws  militating  against  this  act,  are  hereby 
repealed. 

An  Act  to  authorize  Constables  to  serve  Summons  nine  days  before  the  sit- 
ting of  the  Court  to  which  they  are  made  returnable. — Approved  Nov. 
24,  1841. 
Summons  to       68.  Sec.  I.     Be  it  enacted^  That  from  and  after  the  passage  of  this  act,  it 
^®  ^®''^®^^,^°^  shall    be   lawful  for  the  constables   in   this  State,   to  serve  all  summons  to 
the  Court  to  ^^em   directed,  nine  days  before  the   sitting  of  the  court  to  .which   they  are 
which  it  is  re-  made  returnable  :     Provided,  the  same  shall  have  been  issued  and  bear  date, 
turnable;  but  ten  days  previous  to  the  sitting  of  the   court  to   which  they  are  made  re- 
must issue  and  i^^pjij^IjIq^     Any  law,  usage  or  custom,  to  the  contrary  notwithstanding. 

days  before. 

An"  Act  to  require  all  Endorsers  [JEndorsees]   to  sue  the  principal  in  his, 
her  or  their  District. — Approved  Dee.  10,  1841. 

69.  Sec.  I.     Be  it  enacted^  That  from  and  after  the  passage  of  this  act, 
Principal  first  that  in  all  cases  where  any  person  or  persons  shall  endorse  a  note  or  notes, 
^"d  ^'  *^^  s    d  ^^  ^"^  i^^t  ^^  lawful  for  the  endorsee  to  sue  the  endorser,  (where  the  prin- 
with  Princip'l.  ^ip^^ '"^^^  ^i^^^^s^^  ^^"^^  i^  the  same  county)  without  first  suing  the  prin- 
cipal in  his,  her  or  their  district :  Provided  alioays^  that  nothing  in  this 
act  shall  prevent  the  endorser  being  sued  in  the  same  action  and  the  same 
district  with  the  maker  :  And  provided^  that  this  act  shall  only  apply  to 
justices'  courts. 

An  Act  to  authorize  Defendants  in  Execution  to  point  out  any  property 

belonging  to  them,  in  their  possession. — Approved  Dee.  27,  1842. 

-p  -    ,     ,         70.  Sec.  I.     Be  it  enacted.,  That  from  and  after  the  passage  of  this  act, 

may  point  out  ^^^^  defendants  in  execution,  arising  injustices'  courts,  shall  have  the  right 

Land  or  Ne-  to  point  out  to  the  levying  officer,  either  land  or  negroes,  in  the  possession 

groes.        of  the  defendant :  Provided  however,  nothing  shall  be  so  construed  in  this 

act,  to  restrain  the  officer  from  levying  such  execution  on  a   sufficient 

amount  of  property  to  satisfy  the  same. 

Sec.  II.     All  laws  and  parts  of  laws,  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  alter,  repeal  and  amend,  so  much  of  the  21st  section  of  an  act, 

entitled  "  an  act  to  alter  and  amend  the  several  Judiciary  Acts  now  in 

force  in  this  State,  so  far  as  relates  to  Justices'  Courts,"  approved  Dec. 

14,  1811,  which  requires  Constables  to  advertise  all  intended  sales  at 

one  or  more  of  the  most  public  places  in  the  County. — Approved  Dec. 

27,  1842.   . 

How  and         "^l-  Sec.  I.     Be  it  enacted.,  That  from  and  after  the  passage  of  this  act, 

where  Consta-  so  much  of  the  above-recited  act  as  requires  constables  to  advertise  all  in- 

bles  must  ad- tended  sales  at  one  or  more  of  the  most  public  j^hices  in  the  county,  be  and 

sales.    ^^^  the  same  is  hereby  repealed.     And  in  lieu  thereof,  that  hereafter  it  shall 

be  the  duty  of  the  constables  of  this  State,  to  advertise  all  intended  sales, 

by  them  to  be  made,  at  three  or  more  of  the  most  public  places  in  their 

proper  districts. 
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Sec.  II.     All  laws  and  parts  of  laws,  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  declare  and  make  certain  the  law  of  this  State,  in  relation  to 
the  Jurisdiction  of  Justices'  Courts,  in  certain  c2Lses.^Approved  Dec. 

26,  1842. 

Whereas,  it  has  been  of  late,  held  and  considered,  in  some  parts  of  this 
State,  that  the  act  of  1811,  relating  to  Justices'  Courts,  and  authorizing 
Justices  of  the  Peace,  in  certain  cases,  to  give  Judgment  in  several  cases 
on  the  same  day,  between  the  same  parties,  and  in  favor  of  the  same  Plain- 
tiff; and  when  the  aggregate  amount  of  such  Judgments,  exceeds  the 
sum  of  thirty  dollars,  &c.,  is  contrary  to  the  constitution  of  the  State,  as  it 
then  existed,  and  is  therefore,  of  no  authority.  And  whereas,  it  is  right 
and  proper,  that  the  law  in  this  particular  should  be  made  certain,  accord- 
ing to  its  long  construction  and  understanding — 

72.  Sec.  I.     J^e  it  therefore  enacted,  That  in  all  cases  when  any  bond,   several   de- 
note, account  or  other  agreement,  (gaming  debts  excepted,)  which  in  its       mands, 
original  exceeded  the  sum  of  thirty  dollars,  but  has  been  reduced  by  bond    ^^ch  under 

or  bonds,  note  or  notes :  althouo-h  of  equal  dates,  and  payable  at  the  same  *v^^5^   13)^11 
.  ~.  >  I.    J  ^      dollars  mav 

time,  to  a  sum  or  sums,  under  or  of  thirty  dollars  each,  that  then  and  in  be  sued  to  the 
every  such  case,  it  shall  and  may  be  lawful  for  any  person  or  persons,  who  same  Court, 
has  or  have  in  his,  her  or  their  hands,  any  such  note  or  notes,  bond  or 
bonds,  or  accounts,  as  aforesaid,  to  bring  suit  thereon  in  the  justices'  court, 
as  in  other  cases.  And  in  such  case,  the  justice  or  justices  are  hereby  au- 
thorized to  give  judgment,  as  in  other  cases.  Any  opinion,  usage  or  con- 
struction, to  the  contrary  notwithstanding. 

An  Act  to  regulate  Justices'  Courts,  in  cases  of  Set-Offs. — Approved  Dec, 

27,  1842. 

73.  Sec.  I.     Be  it  enacted.  That  from  and  after  the  passage  of  this  act,  get-off  allow- 
in  all  cases  in  the  justices'  courts  of  this  State,  where  the  demand  or  claims  ed  and  Judg- 
of  the  defendant,  is  greater  in  amount  and  exceeds  the  plaintiff's  demand,  ment  given  in 
it  shall  be  the  duty  of  the  justices  to  allow  a  set-off,  as  is  now  by  law  al-  f^^or  of  De- 
lowed  and  pointed  out,  and  give  judgment  against  the  plaintiff  in  favor  of 

the  defendant :  Prodded,  that  the  balance  in  favor  of  the  defendant  does 
not  exceed  the  sum  of  thirty  dollars,  including  both  principal  and  interest. 

74.  Sec.  II.     In  all  cases  where  the  defendant's  demand  or  claim  ex-  Defendant's 
ceeds  the  sum  of  thirty  dollars  in  balance,  then  it  shall  be  the  duty  of  the  claim,  if  over 
justices,  to  enter  a  credit  in  favor  of  the  plaintiff,  for  the  amount  of  his^^^^  ^^i^-t  '<^*^ 
debt  on  the  defendant's  claim.  ^  ^^^  ^    - ' 

75.  Sec.  III.     When  the  claim  of  the  defendant  is  an  open  account,  the  ^^.^q^^^  j^^^ 
justices  may  allow  such  open  account  to  be  proven  in  court:  Provided,      proven, 
that  neither  of  the  parties  shall  be  allowed  to  prove  their  accounts  by  their 

own  oath,  in  any  sum  over  thirty  \^fifty\  dollars. — \_8ee  82.] 

Sec.  IV.     All  laws  and  parts  of  laws,  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  establish  Lost  Papers,  in  the  Justices'  Courts  of  this  State,  and 
for  other  purposes  therein  specified. — Approved  Jan.  17,  1852. 
Whereas,  it  often  happens  that  notes,  bills,  bonds,  summons,  executions 
and  other  papers  belonging  to  justices'  courts,  frequently  are  lost,  destroy- 
ed or  mislaid,  and  thereby,  delays  occur  in  the  administration  of  justice,  in 
the  said  courts,  in  consequence  of  the  doubts  that  exist  as  to  the  authority 
and  mode  of  establishing  such  lost  papers,  in  said  courts ;  for  remedy 
whereof — 

18 
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How  lost  pa-     7G.  Sec.  I.     Be  it  enacted^  That  from  and  after  the  passage  of  this  act, 
pers  in  Justic-  when  any  note,  bill,  bond  or  any  other  evidence  of  debt ;  or  any  summons, 
es  ^^°^s,  ^^Y  execution,  or  any  other  papers  belonging  or  appertaining  to  any  suit,  or 
'other  proceeding,  in  any  of  the  justices'  courts  in  this  State,  shall  be  lost, 
destroyed  or  mislaid,  from  the  hands  of  the  magistrates,  then  and  in  that 
case,  the  magistrate  or  justice  of  the  peace,  may  by  reason  and  in  virtue  of 
his  office,  establish  instcmter,  in  substance,  a  copy  in  lieu  of  the  original. 
How  lost         77.  Sec.  II.     That  when   any  note,  bill,  bond,  or  other  evidence  of 
papers  in     debt,  or  any  summons,  execution,  or  other  paper  or  papers,  belonging  or 
Courts*^mav  appertaining  to  any  suit,  or  other  proceeding,  in  any  of  the  justices'  courts 
be  established  ^^  this  State,  shall  be  lost,  destroyed  or  mislaid,  by  any  other  person  than 
by  party,     the  presiding  magistrate  or  justice  of  the  peace ;  or  in  any  manner  become 
so  lost,  destroyed  or  mislaid,  the  party  or  parties,  plaintiff,  defendant  or 
defendants,  or  any  other  person  interested,  wishing  to  use  said  lost  papers, 
shall  be  permitted  to  establish  and  use,  in  lieu  of  such  lost  original,  a  copy 
in  substance  of  the  same,  by  making  affidavit,  that  such  paper  to  be  used, 
is  in  substance  a  coj^y  of  the  original,  and  that  the  original  is  lost,  destroyed 
or  mislaid,  and  is  not  in  the  power,  custody  or  control  of  the  party  seeking 
to  use  it.     And  the  papers  so  established,  as  mentioned  in  the  first  and 
second  sections  of  this  act,  shall  and  may  be  used  in  any  suit  or  other  pro- 
ceeding, in  any  justices'  court  in  this  State,  wherein  such  suit  is  pending, 
Papers  must  in  lieu  of  said  original :  Provided^  that  this  act  shall  be  so  construed  as 
be  connected  j^^^  ^q  authorize  the  establishing  of  any  paper  in  any  of  the  justices'  courts 
^^  suit^°^^    ^^  ^^^^  State,  which  is  not  in  suit  or  appertaining  to  some  suit,  or  other  pro- 
ceedings, in  said  courts  :  And  provided  further^  that  if  either  party,  plain- 
Continuance  tiff  or  defendant,  shall  claim  to  be  surprised  on  account  of  the  establishing 
allowed.      of  any  such  lost  j^aper,  said  plaintiff  or  defendant  may  be  entitled  to  a 
continuance  for  one  term. 

Sec.  III.  That  all  laws  and  parts  of  laws  militating  against  this  act.  be 
and  the  same  are  hereby  repealed. 

Co'py  of  Paper  lost  hy  the  Magistrate. 

Ten  days  after  date  I  promise  to  pay  John  Doe,  or  bearer,  thirty  dol- 
lars.    Yalue  received  this  May  1,  1859. 

ElCHARD   EOE. 

The  original  Note,  of  which,  tbe  above  is  a  copy,  in  substance,  having 
been  sued  upon,  and  being  left  in  tbe  possession  of  tbe  undersigned, 
has  been  lost  (destroyed  or  mislaid,  as  the  case  may  be),  pending  said 
suit ;  therefore,  the  above  is  hereby  established  in  lieu  of  the  lost  origi- 
nal.    In  open  Court,  this  June  10,  1859. 

James  Mack,  J.  P. 

.  Copy  of  Paper  lost  by  the  Party, 

Ten  days  after  date  T  promise  to  pay  John  Doe^  or  bearer,  thirty  dol- 
lars.    Yalue  received  this  May  1,  1859. 

ElCHAED  EOE. 

Affidavit  of  the  Party. 

STATE  OF  GEORGIA,  |  In  person  appeared  before  the  undersigned,  a 
Houston  County.  j"  Justice  of  the  Peace  in  and  for  said  County,  John 
Doe^  the  payee  in  the  above  copy  Note,  who  being  duly  sworn,  saith, 
that  he  was  possessed,  in  his  own  right,  of  the  original  Note,  of  which 
the  above  is  a  copy  in  substance  and  effect.     That  suit  was  instituted 
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on  said  ISTote,  in  the  Justices'  Court  of  the  619tli  District,  Georgia  Mi- 
litia. That  during  the  pendency  of  said  suit,  said  original  Note  (being 
in  the  possession  of  deponent),  has  been  lost  (destroyed  or  mislaid,  as 
the  case  may  be).  And  deponent  further  swears,  that  said  original 
Note  is  not  in  his  power,  custody  or  control,  and  prays  that  the  above 
copy  may  be  established  in  lieu  of  the  lost  original.  This  June  10, 
1859. 

Sworn  to  in  open  Court,      ^ 

before  me,  J-  JOHN  DOE. 

James  Mack,  J.  P.  ) 

An  Act  to  compel  parties  Plaintiffs  in  Justices'  Courts  to  pay  the  cost 
before  taking  out  a  Capias  ad  Satisfaciendum.  And  to  provide  for  the 
return  of  Commissions  by  M.?ij\[.— Approved  Feb.  16,  1854. 

78.  Sec.  I.     Be  it  enacted.,  That  all  plaintiffs  injustices'  courts,  in  this  . ,, 
State,  shall  be  compelled  to  pay  all  costs  which  have  accrued  in  said  court  or    ^^^^  before 
courts,  before  taking  out  a  capias  ad  satisfaciendum.,  in  such  case  or  cases,  ca.  sa.  issued ; 
And  the  justice  of  the  peace  issuing  such  capias  ad  satisfaciendwin^  shall  to  he  endorsed 
enter  upon  the  same,  in  each  case,  "  cost  paid  by  plaintiff  or  j^laintiffs,"  as  the  ^^  Jj^'  V'"-,  ^^^ 
case  may  be.     And  such  entry  shall  be  sufficient  evidence  of  the  fact,  that    Defendant 
the  cost  is  so  paid.     And  the  plaintiff  or  plaintiffs  may  collect  the  cost, 

with  the  principal  and  interest,  out  of  the  defendant  or  defendants,  for  the 
benefit  of  said  plaintiff  or  plaintiffs. 

79.  Sec  II.    That  all  commissions  to  take  testimony  by  interrogatories, 
hereafter  issued  by  any  justice  of  the  peace  in  this  State,  may  be  returned  ■•^^t^rrogato- 
by  mail  when   executed,  in  the  same  way  and  manner,  as  commissions  returned  by 
issued  by  the  clerks  of  the  superior  courts  in  this  State,  are  returned  under        Mail, 
the  rules  of  said  courts. 

Capias  ad  Satisfaciendum, 

STATE  OF  G-EORG-IA, )      To  all  and  singular  the   Constables  of  said 

Houston  Count3^        f  County — Greeting. 

We  command  you,  that  you  take  the  body  of  Bichard  Boe^  if  to  be  ( 

found  in  your  County,  and  him  safely  keep,  so  that  you  have  his  body 
before  the  Justices'  Court,  in  and  for  the  619th  District,  Georgia  Militia, 
to  be  held  on  the  first  Saturday  in  June  next ;  then  and  there  to  sat- 
isfy John  Doe^  in  the  sum  of  thirty  dollars,  principal  debt,  with  interest 
from  the  1st  day  of  January,  1859,  and  $2,50  costs ;  which  said  John 
Doe  recovered  against  said  Bichard  Boe^  in  said  Court,  at  May  Term, 
1859.  Besides,  your  fees  for  this  service ;  and  have  you  at  our  said 
Court  this  Writ. 

Witness  my  hand  and  official  signature^  this  May  10,  1859. 

James  Mack,  J.  P. 

Amount  of  Cost  endorsed,  $2,50. 

An  Act  to  authorize  the  Justices'  Courts  to  establish  lost  Papers,  to  the 
amount  of  their  Jurisdiction,  and  charge  for  the  same  [els']  prescribed 
by  this  act. — Approved  March  4,  1856. 

80.  Sec.  I.  Be  it  enacted.,  That  from  and  after  the  passage  of  this  act,  Lost  papers 
where  any  person  shall  seek  to  establish  lost  papers,  under  the  6th  section  (^^*^^  ^^*') 
of  the  Judiciary  Act  of  1799,  he  shall,  if  the  amounts  involved  do  not  ex-   established. 


Fees  for  this 
service. 
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ceed  the  jnnsdiction  of  Justices'  Court,  present  to  the  justices'  court,  (to- 
gether with  a  copy  in  su1)stance  of  the  paper  lost,  as  nearly  as  he  can 
recollect,  which  copy  shall  be  sworn  to  by  the  party,  or  provided  [2:>roven'] 
by  other  evidence,)  where  a  rule  nisi,  may  be  obtained,  calling  upon  the 
opposite  party,  to  show  cause,  if  any  he  has,  why  the  copy  should  not  be 
established,  in  lieu  of  the  original  so  lost.  Which  rule  nisi,  shall  be  person- 
ally served  ten  days  before  court,  on  the  party,  if  to  be  found  within  the 
county ;  and  if  he  cannot  be  found,  then  said  rule  nisi,  shall  be  published 
in  some  public  gazette  of  the  State,  for  the  space  of  one  month. 

81.  Sec.  II.  That  for  the  issuing  and  serving  said  rule  upon  the  party, 
the  justices  and  constables  shall  have  the  same  fees  as  now  provided  by 
law  for  issuing  and  serving  writs  in  justices'  courts ;  and  for  issuing  cer- 
tified copies  of  said  lost  papers,  the  cost  shall  be  the  same  as  upon  issuing 
executions. 

Petition  to  establish  lost  Pape7\ 

STATE  OF  GEORGIA, )      To  the  Justices'  Court  of  the  619th  District, 

Houston  County.       j  Georgia  Militia. 

The  petition  of  John  Doe  respectfully  showeth  that  he  was  heretofore 
possessed,  in  his  own  right^  of  a  certain  original  Note^  made  by  Richard 
Boe^  of  said  Countj  and  District  (a  copy  in  substance  of  which  Note  is 
hereunto  annexed).  That  on  \h.e  first  day  of  May.  1859,  Petitioner  lost 
said  Note  out  of  his  possession.  Wherefore,  Petitioner  prays  that  said 
annexed  copy  may  be  established  in  lieu  of  the  lost  original.  This 
May  10,  1859. 

John  Doe. 

Copy  of  the  lost  Original. 

Ten  days  after  date  I  promise  to  pay  John  Doe^  or  bearer,  forty  dol- 
lars.    Yalue  received,  this  January  1,  1859. 

ElCHARD  EOE. 

Affidavit  of  the  Party. 

STATE  OF  GEORGIA,  ]i      In  person  appeared  before  the  undersigned,  a 
Houston  County.      ,j  Justice  of  the  Peace  in  and  for  said  County,  John 
Doe^  who  being  sworn,  saith,  that  the  above  Note  is  a  copy  in  substance 
of  the  lost  original,  as  nearly  as  he  can  recollect. 

Sworn  to  and  subscribed,     ^ 
before  me,  this  June  1,  1859.  V  JoHN  DOE. 

James  Mack,  J.  P.  ) 

Note.— The  loss  of  the  paper  sought  to  be  established,  may  be  proven  "  by  other  evi- 
dence," if  the  circumstances  of  the  case  will  warrant  it.  The  statute  expresses  but  one 
instance  in  which  a  paper  may  be  established,  that  is,  when  it  is  "  lost ;'  but  it  is  to  be 
understood  that  where  a  paper  is  "  destroyed,"  in  any  way,  it  is  included  in  the  meaning 
of  the  statute,  and  may  be  established  under  it. 

Rule  Nisi. 

STATE  OF  GEORGIA, )       Justices'  Court,  619th  District,  Georgia  Militia. 

Houston  County.       j  June  Term,  1859. 

It  appearing  to  the  Court,  by  the  Petition  and  Affidavit  of  John 
Doe,  that  he  was  possessed  of  an  original  Note,  made  by  Richard  Roe^ 
on  the  first  day  of  January  last,  for  tlie  sum  oi  forty  dollars,  due  ten 
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days  after  date.  And  it  appearing  that,  on  the  first  day  of  May  last^ 
said  John  Doe  lost  said  original  Note;  therefore,  ordered,  that  said 
Richard  Roe  show  cause,  if  any  he  can,  at  the  next  term  of  this  Court, 
why  the  copy  filed  should  not  be  established,  in  lieu  of  the  lost 
original;  agreeably  to  the  statute  in  such  case  made  and  provided. 
And  it  is  further  ordered,  that  a  copy  of  this  rule  be  served  on  said 
Richard  Roe,  personally,  or  by  publication. 


Rule  Absolute. 

STATE  OF  GEORGIA, )      Justices'  Court,  619th  District,  Georgia  Militia. 
Houston  County.       [  J^iy  Term,  1859. 

A  rule  nisi,  having  been  issued  at  the  last  term  of  this  Court,  calling 
upon  Richard  Roe,  to  show  cause  why  the  copy  of  an  original  Note 
(given  by  Richard  Roe,  and  described  in  said  rule  nisi.,  and  lost  by  said 
John  Roe,)  should  not  be  established  in  lieu  of  the  lost  original.  And 
no  sufficient  cause  having  been  shown  to  the  contrary  by  said  Richard 
Roe;  therefore,  it  is  hereby  ordered,  that  the  copy  Note  filed  in  this 
Court,  be  and  the  same  is  hereby  established  in  lieu  of  the  lost 
original. 

AiiT  Act  to  raise  the  Jurisdiction  of  the  Justices  of  the  Peace. — Approved 

March  5,  1856. 

81*.  Sec.  I.  JBe  it  e7iacted,  That  from  and  after  the  1st  day  of  March 
next,  the  jurisdiction  of  justices  of  the  peace  shall  extend  to  the  amount 
of  fifty  dollars  principal,  with  interest. 

82.  Sec.  II.  That  it  shall  and  may  be  lawful  for  all  promissory  notes, 
accounts,  and  all  other  evidence  of  debts,  that  do  not  exceed  fifty  dollars, 
to  be  sued  before  a  justice  of  the  peace,  in  a  justices'  court,  in  the  same 
manner  as  is  now  prescribed  by  law.  And  when  any  person  shall  be  sued 
in  a  justice  court  on  a  sum  that  exceeds  thirty  dollars,  and  a  judgment 
obtained  against  the  party  defendant,  the  defendant,  within  four  days 
after  the  adjournment  of  said  court,  upon  paying  all  costs  that  may  have 
occurred  [accriced],  and  giving  good  and  sufficient  security  for  principal 
and  interest  involved  in  the  case,  shall  have  the  right  to  stay  the  execution 
sixty  days.  And  all  judgments  obtained  in  a  justice  court,  where  the 
amount  is  thirty  dollars  or  under,  the  stay  of  execution  shall  be  the  same 
time  as  now  prescribed  by  law. — [/See  next  Act.] 

Sec.  III.     [Repeals  conflicting  laws.] 

An  Act  to  amend  the  second  section  of  an  Act  "  to  raise  the  Jurisdiction 
of  the  Justices  of  the  Peace,"  approved  March  5th,  1856. — Approved 
Dec.  22,  1857. 

83.  Sec.  I.  That  from  and  after  the  passage  of  this  act,  when  any  per-  Execut'n  may 
son  shall  be  sued  in  a  justices'  court,  and  a  judgment  obtained  against  the     be  stayed 
party  defendant,  the  defendant,  within  four  days  after  the  adjournment  of   ^^^*^  '^^y^- 
said  court,  upon  paying  all  cost  that  may  have  accrued,  and  giving  good 

and  sufficient  security  for  principal  and  interest  involved  in  the  case,  shall 
have  the  right  to  stay  the  execution  sixty  days. 
Sec.  II.     [Repeals  conflicting  laws.] 

Note.— By  the  Act  of  1811,  the  defendant  was  allowed  to  stay  the  issuing  of  execution 
for  forty  days,  if  no  appeal  was  entered  ;  but  if  an  appeal  was  entered,  after  the  appeal 
trial,  a  stay  of  only  twenty  days  was  allowed.     The  foregoing  statute  changes  the  time  of    , 
say  on  all  judgments  obtained  in  justices'  courts,  to  sixty  days. 


Jurisdiction 
fifty  dollars. 


Notes,  ac- 
counts, etc., 
not  exceeding 
fifty  dollars. 


Stay  of  Exe- 
cution, sixty 

days,  demand 
being  over 

$30. 
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Aisr  Act  to  authorize  the  Justices  of  the  Peace  in  any  Militia  District  in 

this  State,  to  adjourn  their  courts  from  day  to  day ;  or  to  hold  Court 

two  or  more  days  in  each  Month,  whenever  the  business  of  any  of  their 

Courts  requires  it. — Approved  Dec.  10,  1858. 

Justices'   C'ts      g4^  gg(.^  \      That  it  shall  and  may  be  lawful  for  [the  justices  o/]   any 

^n^several    j^^^^i^^'s'  courts  in  this  State,  to  hold  court  in  their  respective  districts,  two 

days.       •  01*  niore  days  in  each  month,  whenever  the  business  of  said  court  requires 

the  same.     And  that  the  constables'  sales  shall  be  on  the  first  day  of  each 

court. 

Sec.  II.   [Repeals  conflicting  laws.] 

An  Act  to  amend  an  act  "  to  change  and  simplify  the  Practice  and  Plead- 
ing in  this  State,"  approved  February  20th,  1854. — Approved  Dec.  10, 
1858. 
Pleadingsmay      §5^  g^^.^  j^     That  from  and  after  the  passasre  of  this  act,  the  provisions 
g^j2       '  of  the  above-recited  act,  so  far  as  relates  to  the  amending  of  pleadmg,  at 
any  stage  of  the  proceedings,  shall  be  extended  to  the  justices'  courts  of 
this  State  ;  and  that  the  amendments  to  pleadings  injustices  courts  of  this 
State,  shall  be  allowed  in  the  same  manner  as  is  now  allowed  in   the 
superior  courts. — [For  the  original  act^  see  Judiciary. ~\ 
Sec.  II.     [Repeals  conflicting  laws.] 

Note. — Although  Justices  of  the  Peace  have  no  ^eneraZ  jurisdiction  to  try  cases  for  Tres- 
pass or  Damage,  yet  special  authority  is  given  them,  in  some  such  cases,  particuhxrly  as 
respects  Rail-roads — see,  particularly,  the  Act  of  1854  ;  pamp.  pp.  93,  94,  95. 

Summonsin  Justices'  Court  ^  {against  Trustee  of  Married  Woman.) 
STATE  OF  GEORGIA,  t      John  Doe  against  Richard  Roe. — Case  in  Justices' 
Houston  County.       \  Court,  619th  District,  G.  M. 
To  any  lawful  Officer  to  execute  and  return. 

Richard  Roe^  of  said  District  and  County,  Trustee  of  Mrs.  Ann  SyJces, 
a  married  ivoman. — You  are  hereby  required  to  be  and  appear  at  the 
Justices'  Court,  to  be  held  in  and  for  said  District  and  County,  on  the 
first  Saturday  in  June  7iext,  at  the  Court- House  in  said  District,  by  ten 
o'clock  in  the  forenoon,  then  and  there  to  Answer  the  complaint  of 
John  Doe,  in  an  action  on  an  Account  against  you,  as  Trustee  as  afore- 
said, (a  copy  of  which  Account  is  hereunto  annexed,)  for  supplies 
furnished  for  the  use  of  the  Plantation  of  said  Mrs.  Ann  kSykes,  amount- 
ing to  the  sum  of  forty  dollars,  for  the  year  eighteen  hundred  and  fifty- 
eight.  As  in  default  hereof,  the  Court  will  proceed  as  to  justice  shall 
appertain. 

Given  under  my  hand  and  official  signature,  this  May  1,  1859. 

James  Mack,  J.  P. 
Copy  of  the  Account. 
1859. 
Jan'y  1.         Richard  Roe,  Trustee  for  Mrs.  Ann  Syhes,  to 

John  Doe  .....  Dr. 

80  bushels  Corn  a  $1  per  bushel  .  $30  00 

1,000  lbs.  Fodder,  a  $1  per  hundred  lbs.  .  10  00 

Whole  amount     .  .  $40  GO 

John  Doe. 

Note. — The  Judgment  and  Execution  must  follow  the  particularity  of  the  Summons. 
The  Officer  must  levy  on  a  sufficiency  of  the  Trust- Estate  to  satisfy  the  debt.  The  Con- 
stable must  advertise  as  in  other  cases. 
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ATTACHMENT  AND  GARNISHMENT. 


An  Act  to  authorize  the  issuing  of  Attachments  and  Garnishments,  and 
to  regulate  proceedings  in  relation  to  the  same ;  and  for  other  purposes. 
— Approved  March  4,  1856. 

1.  Sec.  I.     Be  it  eiiacted^  That  process  of  attachment  may  issue  in  the 
following  cases — 

1st.  When  the  debtor  resides  out  of  this  State. 

2d.  When  he  is  actually  removing,  or  about  to  remove  without  the  In  wliat  cases 
limits  of  any  county.  Attachment 

3rd.  When  he  absconds.  ™  ^  ^^^"^ 

4th.  When  he  conceals  himself. 

5th.  When  he  resists  a  legal  arrest. 

6th.  When  he  is  causing  his  property  to  be  removed  beyond  the  limits 
of  this  State. 

2.  Sec.  II.     Before  process  of  attachment  shall  issue,  the  party  seeking      Pl'ff^  ln's 
the  same,  his  assent  or  attorney-at-law,  shall  make  an  affidavit  before  some  ^S®"*  ^^  f-*" 
judge  of  the  superior  court;  justice  of  the  inferior  court;  justice  of  the^.^^  to"^  make 
peace,  or  notary  public,  that  the  debtor  has  placed  himself  in  some  one  of    affidavit, 
the  positions  enumerated  in  this  act ;  and  also  of  the  amount  of  the  debt 

claimed  to  be  due.     When  the  affidavit  is  made  by  the  attorney-at-law,  or  How  Att'y  at 
affent  of  the  party,  he  may  swear  that  the  amount  claimed  to  be  due,  is      l^^wand 
due  according  to  the  best  of  his  knowledge  and  belief.  "^swear 

3.  Sec.  III.      The    party  seeking   the   attachment,  before   the    same  Plaintiff,* his 
issues,  shall  also  give  bond  with  good  security,  in  an  amount  at  least  double  Agent  or  At- 
the  debt  sw^orn  to,  payable  to  the  defendant  in  attachment,  conditioned     tomey-at- 
to  pay  such  defendant  all  damages  that  he  may  sustain,  and  also  all  costs     ^^Bond^^^^ 
that  may  be  incurred  by  him,  in  consequence  of  suing  out  the  attachment; 

in  the  event  that  the  plaintiff  shall  fail  to  recover  in  said  case  ;  w^hich  bond 

it  shall  be  the  duty  of  the  magistrate  before  whom  the  affidavit  is  made, 

to  take ;  and  where  the  affidavit  is  made  by  the  agent  or  attorney-at-law  Agent  or  At- 

of  the  plaintiff,  such  agent  or  attorney-at-law  is  hereby  authorized  to  sign     torney-at- 

the  name  of  the  principal  to  the  bond,  who  shall  be  bound  thereby,  in  the  ^^.!?^^  ^f' 

S  1    1      1     T     •  n  •-    1  •         1 /?  ''  ecute  iiona 

same  manner  as  though  ne  had  signed  it  hiraseli.  for  principal. 

4.  Sec.  IY.  Where  the  debt,  for  the  recovery  of  which  the  attachment  Co-partner, 
is  sought,  is  due  to  a  co-partnership,  or  is  due  to  several  persons  jointly,  it  ^is  Agent  or 
shall  be  lawful  for  any  one  of  the  co-partners,  or  joint  creditors,  his  agent  ^^'^or^ey-at- 
or  attorney-at-law,  to  make  the  affidavit,  and  give  the  bond  as  prescribed  gj^j^  ^jjg  name 
by  this  act,  and  to  sign  the  name  of  the  other  co-partners  or  joint  creditors,  of  the  other 
to  said  bond ;  and  they  shall  be  bound  thereby,  in  the  same  manner  as  co-partners, 
though  they  had  signed  it  themselves.  ^^  J^^f^*"  credi- 

5.  Sec.  V.     Affidavit  being  thus  made,  and  bond  given,  it  shall  be  the   Attachflient 
duty  of  the  magistrate  before  whom  such  affidavit  is  made  and  bond  given,  on  what  to  be 
or  any  other  magistrate  as  aforesaid,  or  notary  public,  to  issue  an  attach-       levied, 
ment  against  the  defendant,  which  may  be  levied  upon  the  properties  of 
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the  defendant,  both  real  and  personal,  which  may  be  found  in  this  State. — 

[A7id  see  75  and  76.] 

Attachments      6.  Sec.  VI.     When  the  amount  sworn  to  shall  exceed  the  sum  of  thirty 

over  thirty   [ffty^  see  74,]  dollars,  the  attachment  shall  be  made  returnable  to  the 

^^hi^^t^^s"^'^  superior  or  inferior  court  of  the  county  where  the  defendant  resides,  or 

or  Inf.  Courts-  where  he  last  resided.     And  when  the  debt  sworn  to  does  not  exceed  the 

not  exceeding  sum  of  thirty  [Jifty]  dollars,  the  attachment  shall  be  made  returnable  to 

that  sum,  to  the  justices'  court  of  the  district  in  the  county  where  the  debtor  resides, 

Justices'      or  where  he  last  resided;  except  when  the  defendant  resides  out  of  the 

^^^  '       State ;  then  and  in  that  case,  if  the  debt  sworn  to   exceed  the  sum  of 

thirty  dollars,  the  attachment  may  be  returned  to  the  superior  or  inferior 

courts  of  any  county  in  the  State.     And  where  the  debt  does  not  exceed 

the  sum  of  thirty  \J^ifty\  dollars,  the  attachment  may  be  returned  to  any 

justices'  court  of  any  district  of  any  county,  in  this  State. — [Justices^ 

jurisdiction  increased  to  fifty  dollars ;  see  74.] 

Attachments      7^  g^c.  YII.     Attachments  returnable  to  the  superior  or  inferior  courts, 

ow     irec  e  .  ^^  ^^  directed  to  all  and   singular,  the  sheriffs  and  constables  of  this 

State,  and  attachments  returnable  to  the  justices'  courts  shall  be  directed  to 

^^levy""^^  all  and  shigular,  the  constables  of  this  State.     And  it  shall  be  lawful  for 

any  one  of  the  officers  to  whom  the  same  are  directed,  as  aforesaid,  to 

levy  the  same  upon  the  propei'ty  of  the  defendant,  that  may  be  found  in 

the  county  of  which  he  is  sheriff  or  constable.     And  when  an  attachment 

shall   come  into  the   hands  of  any  officer  of  the   county,  in  which  such 

attachment  is  returnable,  and  the. defendant  shall  have  removed  his  prop- 

■^/^^^J^y  ,  erty  beyond  the  limits  of  said  county,  before  such  attachment  is  executed, 

^^^f  vorv,<^,r^c."  it  shall  bc  lawful  for  the  officers  havins;  such  attachment,  to  follow  such 

aiii  ieiiiove!s  .  •i«cn'~ti  1  -\    -\     ' 

his  property,  property  mto  any  county  m  this  btate,  and  to  levy  the  same  and   brmg 

back  the  jDroperty  into  the  county  where  the  attachment  is  returnable. 
When  under       8,  Sec.  YIII.     Said  attachment  shall  be  made  returnable  to  the  next 
certain  cir-   superior,  inferior  or  justices'  courts,  as  aforesaid  :    Provided^  the  term  of 
Attachment  ^^^^  court  does  not  commence  within  twenty-days  next  after  the  suing 
returnable,     ^^^t  of  said  attachment ;  and  in  such  event,  said  attachment  shall  be  made 
returnable  to  the  next  superior,  inferior,  or  justices'  court  thereafter. — 
\But  see  73.] 
Dutyofofllcer      9.  Sec.  IX.     It  shall  be  the  duty  of  the  officer  levying  such  attachment, 
in  returning  ^q  return  the  same,  with  his  actings  and  doings  entered  thereon,  together 
^ment^^      ^'^^  ^^  affidavit  and  bond,  to  the  court  to  which  the  same  is  made  re- 
turnable. 
Where  there       10.  Sec.  X.     Where  the  plaintiff  in  attachment  wishes  to  levy  his  attach- 
is  property  of  ment  upon  property  in    a  different  county  from   that  in  which  the  same  is 
d^ff       ?        "^"        '  '^  ^'^^'^  ^®  ^'^  ^^^ty  of  the  magistrate  or  notary  public,  issuing  such 
Counties  aZms^^^^^^'^^^^  upon  the  request  of  the  plaintiff,  his  agent  or  attorney-at-law,  to 
Attachments  make  out  a  copy  or  copies  of  the  original  attachment,  bond  and  affidavit,  and 
may  issue,    certify  the  same  officially,  to  be  a  true  copy  or  copies,  and  upon  such  copies 
Officer's  duty,  being  delivered  to  any  officer  to  whom  the   same  is  directed,  of  the  county 
where  the  property  of  the  defendant  is,  it  shall  be  the  duty  of  such  officer  to 
levy  forthwith,  the  same  upon  the  property  of  the  defendant  in  such  county, 
and  to  return  the  same  with  his  actings  and   doings  entered  thereon,  to  the 
courts  to  which  the  original  attachment  is  returnable. 
Defendant         11.  Sec,  XI.     When  such  attachment  has  been  levied  upon  the  property  of 
may  replevy,  the  defendant,  it  shall  be  the  duty  of  the  officer  levying  the  same,  to  deliver 
.  the  property  so  levied  on  to  the  defendant,  upon  his  giving  bond  with  good 

security,  payable  to  the  plaintiff  in  attachment,  obligating  themselves  to  pay 
the  plaintiff  the  amount  of  the  judgment  and  costs  that  he  may  recover  in  said^ 
case;  in  case  the  property  levied  upon  shall  be  equal  to  or  exceed  the  amount 
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of  the  debt  sworn  to  be  due  ;  and  in  double  the  amount  of  the  debt  claimed  to 
be  due  where  the  property  shall  [not]  exceed  the  value  of  the  debt  claimed  Replevy  Bond, 
to  be  due.     Which  said  bond  the  officer  taking  the  same,  shall  return  with  said 
attachment  to  the  court  to  which  the  same  is  made  returnable;  and  it  shall  be  Judgment  on 
lawful  for  the  plaintiff  to  enter  up  judgment  against  the  defendant  and  securi-^^P^*^^^  ^^°'^* 
ties  upon  said  bond,  for  the  amount  of  the  judgment  that  he  may  recover  in 
his  said  attachment  case,  in  the  same  manner  that  now  by  law  judgment  may  be 
entered  up  in  case  of  security  upon  appeals. 

12.  Sec.  XII.      When  the  defendant  does  not  give  security,  as  provided    Perishable 
in  the  previous  section,  and  the  property  remains  in  the  hands  of  the  levying  P^^P.^^J^" 
officer,  and  is  of  a  perishable  nature,  or  liable  to  deteriorate  in  value  from    ^^^  g^j^j  ^^y 
keeping,  or  there  is  expense  attendant  upon  keeping  the  same,  upon  these       order, 
facts  being  made  plainly  to  appear  to  a  judge  of  the  superior  court,  or  two 

justices  of  the  inferior  court  of  the  county  in  which  the  attachment  is  return- 
able, where  the  same  is  returnable  to  the  superior  or  inferior  court;  or  to  a 
justice  of  the  peace,  of  the  county  where  the  same  is  returnable  to  a  justice's 
court,  it  shall  be  their  duty  to  order  a  sale  of  such  property,  which  shall  be 
at  the  usual  place  of  holding  sheriffs'  sales,  of  the  county  where  such  property 
may  be,  when  the  attachment  is  returnable  to  the  superior  or  inferior  court ; 
and  when  the  attachment  is  returnable  to  a  justices'  court,  at  the  usual  place 
of  constables'  sales  of  the  district  where  the  property  may  be,  or  at  such  other 
place  where  the  magistrates  ordering  such  sales  may  direct.     The  times  and  How  adver- 
place  of  holding  such  sales  shall  be  advertised  at  the  court-house  door,  and  at  tised  and  sold, 
two  other  public  places  in  the  county  where  the  sale  is  to  take  place,  at  least 
ten  days  before  said  sale  takes  place.     And  when  the  attachment  is  returnable 
to  a  justice's  court,  it  shall  be  advertised,  instead  of  at  the  court-house  door  of 
the  county,  at  the  court-house  door  of  the  district  in  which  tiie  attachment  is -^jgpQgj^jQj^  q£ 
returnable  ;  and  the  money  arising  from  such  sales  shall  be  held  by  the  officer    the  money, 
making  the  same,  subject  to  the  order  of  the  court  to  which  the  attachment  is 
returnable. 

13.  Sec.  XIII.     In  all  cases  where  attachment  may  issue,  it  shall  be  the  Summons  of 
duty  of  the  magistrate  or  notary  public  issuing  the  same,  at  the  request  of  the  Garnishment 
plaintiff,    his    agent   or   attorney-at-law,  to  issue   summons    of   garnishment,  *<^  issue.    Ser- 
directed  to  any  person  who  may  be  indebted  to,  or  have  property  or  effects  of   ^^^g^^^^ 
the  defendant  in  their  hands,  requiring  them  to  appear  at  the  court  to  which 

the  attachment  is  made  returnable,  then  and  there  to  depose  on  oath,  what 
they  were  indebted  to  the  defendant  at  the  time  of  the  service  of  said  garnish- 
ment, or  what  property  or  effects  of  his,  they  have  in  their  hands,  or  had  at  the 
time  of  the  service  of  said  summons  of  garnishment,  and  it  shall  be  the  duty 
of  the  officer  levying  such  attachment,  to  serve  such  summons  of  garnishment, 

14.  Sec.  XIV.     When    the  plaintiff,   his    agent    or    attorney-at-law,    shall  Non-resident 
desire  to  garnishee  persons  not  residing  in  the  county  in  which  the  attachment  ^^^'^^^^^^ 
issues,  it  shall  be  the  duty  of  the  magistrate  or  notary  public  issuing  the  same,       amined, 
at  the  request  of  the  plaintiff,  his  agent  or  attorney-at-law,  to  make  out  a  copy 

of  the  affidavit,  bond  and  attachment,  and  certify  the  same  officially  to  be  a 
true  copy,  and  upon  the  delivery  of  such  copy  to  any  magistrate  or  notary 
public,  who  is  authorized  to  issue  an  attachment  by  the  provisions  of  this  act, 
of  the  county  in  which  the  person  sought  to  be  garnisheed  resides,  it  shall  be 
the  duty  of  such  magistrate  or  notary  public,  to  make  out  a  summons  of 
garnishment  for  such  persons  as  he  may  be  requested  to  do  by  the  plaintiff, 
his  agent  or  attorney-at-law,  requiring  such  persons  to  appear  at  the  next 
superior,  inferior  or  justices'  court  of  said  county,  according  as  the  original 
attachment  is  returnable,  to  a  superior,  inferior  or  a  justices'  court  of  the 
.county  in  which  it  issued,  and  depose  in  the  manner  prescribed  by  the  pro- 
visions of  this  act.     But  if  the  next  court  as  aforesaid,  shall  be  holden  within 
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less  than  ten  days  next  after  the  issuing  of  said  summons,  then  the  persons 
garnisheed  shall  be  required  to  appear  and  depose  at  the  next  court  held  there- 
after. Which  said  summons  may  be  served  by  any  officer  authorized  to  levy 
an  attachment  by  the  provisions  of  this  act.  It  shall  be  the  duty  of  the  officer 
serving  such  summons  of  garnishment,  to  return  such  certified  copy  of  affida- 
vit, bond  and  attachment,  to  the  court  as  aforesaid,  together  with  his  actings 
and  doings  endorsed  thereon. 

15.  Sec.  XV.  When  any  person  summoned  as  garnishee  fails  to  appear 
in  obedience  to  the  summons,  and  answer  at  the  term  of  the  court  at  which 
he  is  required  to  appear,  the  case  shall  stand  continued  until  the  next  term  of 
the  court,  and  if  he  shall  fail  to  appear  and  answer  by  the  next  term  of  the  court, 
the  plaintiff  in  attachment  may,  on  motion,  have  judgment  against  him  for  the 
amount  of  the  judgment  he  may  have  obtained  against  the  defendant  in  attach- 
ment, or  for  so  much  thereof  as  shall  remain  unpaid  at  the  time  judgment  is 
rendered  against  the  garnishee;  and  it  shall  be  lawful  for  the  court  to  con- 
tinue the  case  against  the  garnishee  until  final  judgment  is  rendered  against 
the  defendant  in  attachment. 

16.  Sec.  XVI.  Where  the  garnishee  appears  and  answers  that  he  is 
indebted,  or  has  property  or  effects  in  his  hands  belonging  to  the  defend- 
ant in  attachment,  judgment  shall  be  rendered  against  him  in  favor  of  the 
plaintiff  for  such  acknowdedged  indebtedness,  and  the  property  and  effects 
whatever  they  may  be,  shall  be  delivered  into  the  hands  of  the  sheriff  or 
constable,  as  the  case  may  be,  and  by  order  of  the  court  shall  be  by  him 
sold,  and  the  money  arising  from  such  sale,  shall  be  held  subject  to  the  order 
of  the  court.  And  in  case  the  garnishee  fails  to  deliver  over  such  property  or 
effects  to  the  officer  as  aforesaid,  it  shall  be  lawful  for  the  court  to  attach 
him  as  for  contempt.  The  property  and  effects  so  surrendered  and  delivered 
into  the  hands  of  the  officer  as  aforesaid,  shall  be  sold  at  such  time  and 
place,  and  after  such  notice  given  as  the  court  ordering  the  same,  shall  di- 
rect. 

17.  Sec.  XVII.  Where  the  plaintiff  in  attachment  is  not  content  wdth 
the  answer  of  the  garnishee,  he  may,  at  the  term  of  the  court  to  which 
the  same  is  made,  traverse  the  same,  and  the  issue  formed  upon  this  trav- 
erse, shall  be  tried  at  the  same  term,  unless  cause  is  shown  for  a  continu- 
ance ;  which  issue  shall  be  tried  by  a  petit  jury,  and  either  party  being 
dissatisfied  with  the  folding  of  said  jury  may  appeal,  as  in  cases  at  com- 
mon-law ;  and  the  same  shall  be  tried  and  governed  by  the  same  rules 
and  regulations  as  in  other  appeal  cases.  On  the  trial  of  said  issue,  it 
shall  be  competent  for  the  plaintiff  to  show  the  amount  of  the  indebted- 
ness of  the  garnishee,  and  the  value  of  the  property  and  effects  of  the  de- 
fendant that  he  has  in  his  hands,  or  had  at  the  time  of  the  service  of 
said  garnishment,  and  which  he  has  not  surrendered,  as  aforesaid.  And 
the  verdict  of  the  jury  shall  be  the  amount  of  the  indebtedness,  and  for 
the  value  of  the  property  and  effects,  not  surrendered  as  aforesaid.  And 
upon  final  judgment  being  rendered  against  said  garnishee,  the  plaintiff 
in  attachment  shall  have  execution  for  the  amount  of  such  judgment  and 
costs,  as  at  common-law. 

18.  Sec.  XVIII.  Where  the  summons  of  garnishment  is  returnable  to 
a  justices'  court,  the  issue  formed  upon  the  traverse,  as  aforesaid,  shall  be 
tried  by  a  jury,  in  the  same  manner  as  appeal  cases  injustices'  courts. 

19.  Sec.  XIX.  In  all  cases  it  shall  be  the  duty  of  the  officer  levying 
the  attachment,  to  levy  them  in  the  order,  and  at  the  time,  in  which  they 
came  into  his  hands.  And  it  shall  be  his  duty  to  enter  upon  the  same,  the 
year,  month,  day  of  the  month,  and  hour  of  the  day,  on  which  he  made 
the  levy. 
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20.  Sec.  XX.     When  the  attachment  has  been  returned  to  the  court 

to  which  the  same  is  returnable,  the  subsequent  proceedings  shall  be,  in    Subsequent 
all  respects,  the  same  as  in  cases  at  common-law,  where  there  is  personal  proceedings, 
service.     And  where  the  attachment  is  returnable  to  the  superior  and  in- 
ferior courts,  the  plaintiff  shall  file  his  declaration,  at  the  first  term. 

21.  Sec.  XXI.     It  shall  be  lawful  for  the  defendant  to  appear  by  him- 
self, or  his  attorney-at-law,  and  make  his  defence,  at  any  time  before  final      Defence, 
judgment  is  rendered  against  him.     And  either  party  being  dissatisfied 

with  the  verdict  that  may  be  rendered  in  the  case,  may  enter  an  appeal  as  Appeal,  pro- 
in  cases  where  there  is  personal  service,  and  which  shall  be  proceeded  jn  ^^^^l^^^ss  upon, 
and  tried,  in  all  respects,  as  in   cases  at  common-law,  or  where  there  is 
personal  service. 

22.  Sec.  XXII.     It  shall  be  lawful  for  the  plaintiff,  his  agent  or  attorney- 
at-law,  at  any  time  within  ten  days  before  final  judgment  on  the  attach-     ^  ..        . 
ment,  to  give  notice  to  the  defendant  of  the  pendency  of  such  attachment,  plaintiff  to  De- 
and  of  the  proceedings  thereon,  which  notice  shall  be  served  personally  fendant,  con- 
on  the  defendant,  by  the  sheriff  of  the  county  to  which  said  attachment  is     sequence, 
returnable,  or  any  constable  of  said  county,  by  giving  him  a  copy  of  said      ?^^^^  ^^ 
notice,  and  returning  the  original,  with  his  service  thereon,  to  the  court  in       served, 
which  said  attachment  is  pending,  which  being  done  the  judgment  rend-     Extent  of 
ered  upon  such  attachment,  shall  bind  all  the  property  of  the  defendant,    judgment, 
and  shall  have  the  same  force  and  effect  as  judgments  rendered  at  com- 
mon-law. 

23.  Sec.  XXIII.     Attachment  may  issue  and  be  levied   on    Sunday,    What  to  be 
when  the  plaintiff,  his  agent  or  attorney-at-law,  shall  swear,  in  addition  to    done  when 
the  oath  prescribed  by  this  act,  that  he  has  reason  to  apprehend  the  lc>ss^,g  ^^^.^^^^^  ^^ 
of  the  debt,  unless  process  of  attachment  do  issue  on  Sunday ;  and  shall       issued 
also  comj)ly  with  the  other  provisions  of  this  act ;  in  relation  to  issuing    on  Sunday, 
attachments. 

24.  Sec.  XXIY.     Where  the  plaintiff  in  attachment  desires  the  testi- 
mony of  a  witness  who  resides  out  of  the  county  in  which  the  attachment  Interrogato- 
issues,  he  shall  make  out  interrogatories  and  file  them  in  the  clerk's  office    ^^^^^f^j*^ 
or  court,  in  the  same  manner  as  where  suit  is  proceeding  by  personal  serv- 
ice, and  a  copy  of  such  interrogatories,  together  with  a  notice  that  they 

are  filed,  shall  be  posted  up  at  the  court-house  door  where  the  suit  is  pend-  How  served, 
ing,  for  ten  days ;  and  upon  affidavit  of  that  fact  being  made  and  filed  in 
said  case,  by  the  plaintift",  his  agent  or  attorney-at-law,  it  shall  be  the  duty 
of  the  clerk  or  justice  of  the  peace,  as  the  case  may  be,  to  annex  a  com-     Clerk's  or 
mission  to  such  interrogatories,  and  the  same  shall  be  executed  and  re-  Justice  s  duty, 
turned  as  in  cases  at  common-law,  or  where  there  is  personal  service.     But 
if  the  plaintiff  [^clefe7ida?it^  appears  by  himself,  or  attorney-at-law,  and  de- 
fends the  case,  interrogatories  shall  be  served  in  the  same  manner  as  at 
common-law.     [See  Judiciary,  title  Testitnony.^ 

25.  Sec.  XXV.     Where  the  debt  is  not  due,  the  debtor  shall  be  subject  Debt  not  due, 
to  attachment,  in  the  same  manner,  and  to  the  same  extent   as  in  cases  execution  to 
where  the  debt  is  due  ;  except  that  where  the  debt  does  not  become  due      ^  s  ayed. 
before  final  judgment,  execution  upon  the  judgment  shall  be  stayed  until 

the  debt  is  due. 

26.  Sec.  XXYI.      In  cases  of  joint-contractors  and  co-partners,  where   Proceedings 
any  one  of  them  shall  render  himself  liable  to  attachment,  agreeably  to  against  joint- 

the  provisions  of  the  first  section  of  this  act,  attachment  may  issue  ao;ainst  ^^°  f  ?^+^L^^ 
,  .     ^  1    •  '  ^     1  '  •  '  n  ^  •  •         i     v"  co-partnci. 

mm  upon  complymg  with  the  previous  provisions  oi  this  act,  m  relation  to 

the  same  ;  and  proceedings  against  such  joint-contractor  or  co-partner, 

shall  be  in  all  respects  as  in  other  cases  of  attachment ;  except  that  such 
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attachment  shall  be  levied  only  upon  the  separate  properties  of  such  joint- 
contractor  or  co-partner. 

27.  Sec.  XXVII.     In  all  cases  where  a  person  is  a  security  or  endorser 
Security  or  ^^P^^  ^^J  instrument  in  writing,  and  the  principal  shall  become  subject  to 

endorser,  ag'st  attachment,  according  to  the  provisions  of  the  first  section  of  this  act,  it 
his  principal,  shall  be  lawful  for  such  security  or   endorser,  upon  complying  with  the 
provisions  of  this  act,  in  relation  to  the  issuing  of  attachments,  to  have  at- 
tachment against  his  principal ;  and  the  proceedings  on  the  same  shall  be 
Form  of     ^^  ^^^  respects  the  same  as  in  other  cases  of  attachment,  according  to  the 
Proceedings,  provisions  of  this  act.     And  the  money  raised  by  such  attachment  shall  be 
paid  to  the  person  holding  such  instrument  in  writing.  But  if  the  security  or 
Disposition  of  endorser  has  paid  the  debt,  then  the  money  raised  upon  such  attachment, 
the  money    or  so  much  thereof  as  wnll  pay  the  amount  the  security  or  endorser  has 
raised.       paid,  shall  be  paid  to  such  security  or  endorser ;  and  in  case  the  debt  is 
Debt  not  due,  ^^^  ^^^  ^^  ^^^  time  judgment  is  rendered  against  the  principal,  execution 
stayed.       shall  be  stayed  until  the  debt  is  due. 

28.  Sec.  XXVIII.  In  all  cases  where  the  plaintiff  has  commenced  suit 
Attachment  for  the  recovery  of  his  debt,  and  the  defendant,  during  the  pendency  of 
pendente  Me.  ^yJ^^J^  smt^  shall  become  subject  to  attachment,  agreeably  to  the  first  sec- 
tion of  this  act,  the  plaintifi"  upon  complying  with  the  provisions  of  this 
act,  in  relation  to  the  issuing  of  attachments,  may  have  an  attachment 
against  the  defendant ;  and  all  the  proceedings  in  relation  to  the  same, 
shall  be  as  herein-before  prescribed,  in  relation  to  attachments  where  no 

Satisfaction  of  suit  is  pending.     And  a  satisfaction  of  the  judgment  in  the  common-law  ac- 
Judgment.    tion,  shall  satisfy  the  judgment  in  attachment,  and  a  satisfaction  of  the 
judgment  in  attachment  shall  satisfy  the  judgment  in  the  common-law  action. 
Vendor  of         29.  Sec.  XXIX.     In  all  cases  of  sale  of  lands,  where  the  vendor  has 
have  Attach-  "^^  executed  a  deed  of  conveyance  to  the  purchaser  for  the  same,  but  has 
ment  against  given   bond  for  titles,  or  other  evidence   of  the  contract,   and  the   pur- 
vendee,       chase  money  has  not  been  paid,  and  the  vendee  shall  become  liable  to  at- 
tachment,  agreeably  to   the  provisions   of  the  first  section  of  this  act, 
attachment  may  issue  against  him  at  the  instance  of  the  vendor,  upon 
complying  with  the  provisions  of  this  act,  in  relation  to  attachments ; 
which  said  attachment  shall  be  levied  upon  the  land  described  in  the  bond, 
After  proceed-  <^i'  other  evidence  of  contract  for  titles.     And  the  subsequent  proceedings 
ings.         shall  be  in  all  respects  as  is  heretofore  prescribed  in  this  act,  in  relation  to 
Vendor  must  attachments.     And  it  shall  be  lawful  for  the  party  bound  by  such  bond,  or 
file  deed  of    other  contract  for  titles,  to  file  in  the  clerk's  office  of  the  superior  court 
conveyance.    ^^  ^^iq  county  where  the  land  is  situated,  a  good  and  sufficient  deed  of 
conveyance  of  said  land  to  the  obligee  of  said  bond,  or  other  contract  for 
titles  ;  and  when  judgment  is  obtained  upon  said  attachment,  the  execu- 
Lien  of  Ven-  tion  issuing  thereon  may  be  levied  upon  said  land,  and  the  same  be  sold, 
dor's  Judg-  anci  the  money  arising  from  such  sale  shall  be  appropriated  to  the  payment 
™®°  ■        of  said  judgment  on  the  attachment,  to  the  exclusion  of  any  other  attach- 
ment, judgment  or  other  debt,  of  the  defendant. 
Death  of         30.  Sec.  XXX.     In  case  either  plaintiff  or  defendant  in  attachment 
either  party,  shall  die  before  final  judgment  is  rendered  in  any  case,  and  there  is  repre- 
Making  par-  sentation  upon  the  estate  of  the  defendant,  parties  shall  be  made  in  the 
ties.         same  manner  as  in  cases  at  common-law,  or  where  there  is  personal  ser- 
On  the  death  vice.     But  if  there  is  no  known  representation  upon  the  estate  of  the  de- 
of  the       fendant,  within  this  State,  and  the  plaintiff  in  attachment  shall  die,  his 
Plamtiff.      executor  or  administrator  may  at  any  time,  after  his  qualification  as  such. 
Scire  Facias    cause  to  be  issued  by  the  clerk  of  the  court,  or  justice  of  the  peace,  a 
must  issue,    scire  facias^  returnable  to  the  next  term  of  the  court  after  the  issuing  of 
the  same ;  giving  notice  to  the  opposite  party  of  his  intention  to  be  made 
a  party  in  place  of  the  deceased  testator  or  intestate,  which  shall  be  posted 
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up  at  the  door  of  the  court-house  where  such  attachment  is  pending,  at  How  served. 
least  twenty  days  before  the  term  at  which  such  scire  facias  is  made  re- 
turnable.    And  upon  affidavit  being  made  by  the  executor  or  administra- 
tor of  this  being  done,  and  said  affidavit  being  filed  among  the  papers  in 
the  case,  said  executor  or  administrator  shall,  on  motion,  be  made  a  party, 
and  the  cause  proceed  in  his  name.     When  the  defendant  shall  die,  scire  In  case  of  the 
facias  shall  issue  in  the  manner  aforesaid,  after  the  expiration  of  twelve  death  of  the 
months  from  the  defendant's  death,  directed  to  the  representative  upon    I^efendant. 
the  estate  of  the  deceased  defendant,  notifying  him  of  the  pendency  of 
such  attachment,  and  of  the  intention  of  the  plaintiff  to  proceed  with  the 
same  ;  which  being  posted  as  aforesaid,  and  affidavit  made  and  filed  as 
aforesaid,  it  shall  be  lawful  for  the  plaintiff  to  proceed  in  the  same  manner 
as  though  the  death  of  the  defendant  had  not  occurred ;  but  the  executor  p     , , 
or  administrator  upon  the  estate  of  the  defendant  may  at  any  time  before  ^[^^  ^     -^^ 
final  judgment  upon  the  attachment,  come  in  and  be  made  a  party,  and  made  a  party, 
defend  in  the  same  manner  as  his  testator  or  intestate  might  have  done. 

31.  Sec.  XXXI.     It  shall  be  lawful  for  the  defendant  in  attachment,  in  all     Plaintiflf's 
cases,  to  traverse  the  truth  of  the  affidavit  in  relation  to  the  ground  upon  which  ^ffi^Jivit  may 
the  attachment  has  issued,  at  the  return  term  of  the  attachment ;  and  the  issue        ho\v^^^    ' 
formed  upon  such  traverse,  shall  be  tried  by  a  jury  at  the  same  term,  unless 

good  cause  is  shown  for  a  continuance.     And   either  party  being  dissatisfied       Appeal 
with  the  verdict  of  the  jury,  may  enter  an  appeal,  which  shall  be  governed,  in    allowed  by 
all  respects,  by  the  same  rules  and  regulations  as  other  appeal  cases.     And  if  either  party, 
the  final  verdict  upon  said  issue  shall  be  in  favor  of  the  defendant,  said  attach- 
ment shall  be  dismissed  at  the  cost  of  the  plaintiff. 

32.  Sec.  XXXII.     Service  of  the  attachment,  by  serving  process  of  garnish-     Service  of 
ment,  shall  be  as  effectual  for  all  purposes,  as  though  the  attachment  had  been  Garnishment 
served  by  levying  the  same  upon  the  property  of  the  defendant.  *^^  ^&.v[iq  as 

33.  Sec.  XXXIII.  Attachment  may  issue  against  incorporations  not  incor-  Attachment, 
porated  by  the  laws  of  this  State,  but  transacting  business  within  this  State,  Attachment 
under  the  same  rules  and  regulations  as  are  by  this  act  prescribed  in  relation  against  for- 
to  other  cases.  And  it  shall  be  lawful  for  any  agent  of  such  corporation  to  ^^S^  incor- 
relieve  the  property  levied  on,  or  discharge  the  summons  of  garnishment  that  ^Renlevv 
may  be  issued,  by  giving  bond  to  the  levying  officer,  payable  to  the  plaintiff, 
conditioned  to  pay  the  amount  that  may  be  recovered  in  said  case ;  which 

bond  the  levying  officer  shall  return  to  the  court  to  which  the  attachment  is 

made  returnable.     And  judgment  shall  be  entered  up  against  the  principal  and  Judo-ment  on 

security  upon  said  bond,  for  the  amount  the  plaintiff  may  recover  against  such  Keplevy  Bond. 

corporation,  in  the  same   manner  that  judgment  is  now  by  law  entered  up 

against  securities  upon  appeal. 

34.  Sec.  XXXIV.     Where  property  shall  be  levied  on  by  virtue  of  any 
attachment,  and  the  same  is  claimed  by  any  person  not  a  party  to  such  attach- Cl'm  allowed, 
ment,  it  shall  be  the  duty  of  the  person  claiming  the  same,  his  agent  or  attor- 
ney-at-law,  to  make  oath  before  some  person  authorized  by  law  to  administer 

an  oath,  that  the  property  levied  on  is  the  property  of  the  claimant,  according       Oath  of 

to  the  best  of  his  knowledge  and  belief,  and  that  the  same  is  not  subject  to  said     Claimant. 

attachment.     And  said  claimant  shall  give  bond  with  good  security,  payable 

to  the  plaintiff  in   attachment,  in  a  sum  double  the  value  of  the  property  Bond  must  be 

claimed,  to  be  judged  of  by  the  levying  officer;  conditioned  to  pay  the  plaintiff       given. 

all  damages  which  the  jury,  on  the  trial  of  the  right  of  property,  may  assess 

against  him,  in  case  it  should  be  made  to  appear  that  such  claim  was  made 

for  the  purpose  of  delay.     And  in  case  the  claim  is  interposed  by  the  agent  or 

attorney-at-law  of  the  claimant,  such  agent    or  attorney-at-law,  shall    have 

powder  to  sign  the  name  of  the  claimant  to  the  bond;  and  the  said  claimant 

shall  be  bound  in  the  same  manner  as  though  he  had  signed  it  himself.     It 
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Duty  of  Levy- shall  be  the  duty  of  the  officer  taking  such  affidavit  and  bond,  to  return  the 
ing  Officer  in  same  to  the  court  to  which  the  attachment  is  returnable,  unless  the  property 
returning  levied  on  should  be  real  estate,  in  which  case  it  shall  be  his  duty  to  return  the 
sanie  to  the  superior  court  of  the  county  where  the  land  lies.  And  in  case  the 
attachment  is  returnable  to  the  justices'  court,  and  is  levied  upon  slaves,  it 
shall  be  the  duty  of  the  officer  to  return  the  affidavit  and  bond  to  the  next 
superior  [or  inferior]  court  of  the  county  in  which  the  attachment  issued. 

35.  Sec.  XXXV.     When  the  claim   is  thus  returned,  if  returned  to  the 
superior  or  inferior  court,  it  shall  be  tried  in  the  same  manner  and  subject  to 
the  same  rules  and  regulations  as  are  prescribed  by  law  for  the  trial  of  claims 
in  those  courts  where  the  property  is  levied  on  by  virtue  of  executions  at  com- 
mon law.     And  when  the  claim  is  returned  to  a  justices'  court,  it  shall  be  tried 
in  the  same  manner  and  subject  to  the  same  rules  and  regulations  as  are  by 
law  prescribed  for  the  trial  of  appeal  cases  injustices'  courts. 
Claimant  may      36.  Sec.  XXXVJ.    When  property  levied  on  shall  be  claimed  as  aforesaid,  it 
execute  ^^^h-  gj^^^jj  ^^  lawful  for  the  person  claiming  such  property,  his  agent  or  attorney-at- 
^  *law,  to  execute  a  bond  with  good  security,  payable  to  the  plaintiff'  in  attach- 

ment, in  a  sum  double  the  value  of  the  property  claimed,  the  value  to  be 
judged  of  by  the  levying  officer;  conditioned  to  deliver  such  property  at  the 
time  and  place  of  sale:  Provided^  the  same  should  be  found  subject  to  the 
attachment.  And  upon  the  delivery  of  such  bond  to  the  levying  officer  it  shall 
Ofl&cer  must  ^e  his  duty  to  deliver  such  property  to  the  claimant,  his  agent  or  attorney-at- 
""  ""       law.     And  it  shall  be  the  duty  of  the  levying  officer  to  return  such  bond, 

together  with  the  affidavit  and  claim  bond,  to  the  court  to  which  such  attach- 
ment is  returnable.  And  when  said  claim  is  interposed  by  the  agent  or  attor- 
ney-at-law  of  the  claimant,  such  agent  or  attorney-at-law  of  the  claimant,  shall 
have  power  to  sign  the  name  of  the  claimant  to  the  bond,  who  shall  be  bound 
thereby,  in  the  same  manner  as  though  he  had  signed  it  himself 

37.  Sec.  XXXVII.  Upon  the  failure  of  the  claimant  to  deliver  said 
property,  according  to  the  conditions  of  said  bond,  the  plaintiff  may  imme- 
diately sue  the  claimant  and  security  upon  said  bond  ;  and  it  shall  be  lawful 
for  him  to  recover  in  said  suit,  the  full  value  of  the  property  claimed,  and 
also,  all  damages,  costs  and  charges  that  the  plaintiff  may  have  sustained,  in 
consequence  of  the  failure  of  the  claimant  to  deliver  said  property. 

38.  Sec.  XXXVIII.     In  cases  where  the  claimant  shall  deliver  the  property, 
sue  forhire^   and  upon  selling  the  same,  a  sufficient  amount  shall  not  be  raised  to  pay  the 

etc-  debt  and  cost  of  the  plaintiff,  it  shall  be  lawful  for  the  plaintiff  to  institute  suit 

against  the  claimant  and  his  securities  upon  his  said  delivery  bond,  and  to 

recover  the  full  value  of  the  hire,  or  use  of  the  property  while  the  same  has 

been  in  the  possession  of  the  claimant ;  and  also,  full  damages  for  any  deterior- 

How  Plaintiff ^^^^^^  ^^  ^^^  value  of  the  property,  by  use  or  otherwise,  while  the  same  has 

may  recover  been  in  possession  of  the  claimant :  Provided,  such  amount  of  recovery  shall 

of  Claimant,  not  exceed  the  amount  of  debt  that  may  remain  due  from  the  defendant  in 

attachment  to  the  plaintiff. 
When  Judg-  39.  Sec.  XXXIX.  When  the  defendant  has  given  security  according 
ment  binds  to  the  eleventh  section  of  this  act,  or  where  he  has  appeared  and  made 
^t'snronert  ^^^^i^^e,  by  himself  [agent]  or  attorney-at-law  ;  or  where  he  has  been  cited 
'to  appear,  according  to  the  twenty-second  section  of  this  act,  the  judg- 
ment rendered  against  him  in  such  case,  shall  bind  all  his  property,  and 
shall  have  the  same  force  and  effect,  as  where  there  has  been  personal 
service.  And  execution  shall  issue  accordingly;  but  it  shall  be  first 
levied  upon  the  property  attached  ;  in  all  other  cases  the  judgment  on  the 
attachment  shall  only  bind  the  property  attached,  and  the  judgment  shall 
how  entered  be  entered  up  only  as  against  such  property. 

up.  40.  Sec.  XL.     After  the  judgment  has  been  obtained  in  any  case  of 
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attachment,  execution  shall  issue  as  in  cases  at  common-law,  and  the  exe-    Judgment, 
cution  shall  be  levied  in  the  same  manner  as  executions  issuing  at  common-    execution, 
law;  and  the  proceedings,  in  all  respects,  shall  be  the  same,  except  that  ^^^'  ^^  ^'  "^* 
when  the  judgment  only  binds  the  property  levied  on  by  the  attachment, 
as  aforesaid,  the  execution  shall  be  issued  against  such  property  only,  and 
that  property  only  shall  be  levied  on  and  sold. 

41.  Sec.  XLI.     All  moneys  raised  by  the  sale  of  defendant's  property,   Money  how 
or  otherwise,  by  virtue  of  the  provisions  of  this  act,  shall  be  paid  over  to     paid  out. 
the  creditors  of  the  defendant,  according  to  the  priority  now  established 

by  law ;  saving  only,  that  as  between  attaching  creditors,  the  attachment 
first  levied  shall  be  first  satisfied,  to  the  entire  exclusion  of  any  attachment 
of  younger  levy. 

42.  Sec.  XLII.  In  all  cases  of  attachment,  the  form  of  the  afiidavit, 
bond  and  attachment  may  be  as  follows : — [See  firsts  second^  and  third 
Forms  ?[ 

43.  Sec.  XLIII.     It  shall  be  lawful  to  fill  up  the  blanks  in  each  of  the  When  Attach- 
fornis  aforesaid,  according  to  the  circumstances  of  each  particular  case,  "^®      *^  ^ 
and  no  attachment  shall  be  void  in  consequence  of  a  failure  to  comply  with 

the  forms  aforesaid :    Provided^  the  provisions  of  this  statute  are  sub- 
stantially complied  with.    And  when  attachments  are  returnable  to  justices'  How  directed 
courts,  they  shall  be  directed  to  all  and  singular,  the  constables  of  this      courts. 
State. 

44.  Sec.  XLIV.      In  cases   where  suit  is  now  pending,  or  may   be  Garnishment 
hereafter  commenced,  or  where  judgment  has  been  obtained,  the  plaintiff   ^*  common 
shall  be  entitled  to  process  of  garnishment,  under  the  following  rules  and 
regulations : — 

45.  Sec.  XLV.     In  order  to  obtain  such  process,  the  plaintiff,  his  agent  Garnishment 
or  attorney-at-law,  Avhen  suit  is  pending,  shall  make  an  affidavit  of  the  ^^^  ohtain  d. 
amount  claimed  to  be  due,  before  some  magistrate  authorized  to  issue  an 
attachment  by  the  terms  of  this  act.      And  when  judgment  has  been 
obtained,  of  the  amount  due  upon  such  judgment.     And  shall  further     Affidavit, 
swear  that  he  has  reason  to  apprehend  the  loss  of  the  same,  or  some  part 

thereof,  unless  such  process  issue.     And  when  the  affidavit  is  made  by  the 

agent  or  attorney  at  law,  he  may  swear  that  the  amount  claimed  to  be  due, 

is  due  according  to  the  best  of  his  knowledge  and  belief.     The  plaintiff   Bond  to  be 

shall  also  give  bond  and  good  security,  in  a  sum  at  least  equal  to  double       given. 

the  amount  sworn  to,  payable  to  the  defendant  in  the  suit,  or  judgment, 

as  the  case  may  be  ;  conditioned  to  pay  to  said  defendant,  all  costs  and 

damages  that  he  may  sustain  in  consequence  of  suing  out  said  garnishment, 

in  the  event  that  the  plaintiff  shall  fail  to  recover  in  the  case  where  suit  is 

pending.     And  where  judgment  has  been  obtained,  in  the  event  that  it 

shall  be  made  to  appear  that  the  amount  sworn  to  be  due  on  such  judgment, 

is  not  due.     And  when  such  affidavit  \hond'\  shall  be  made  by  the  agent  or  Agent  or  At- 

attorney-at~law,  of  the  plaintiff,  such   agent  or  attorney-at-law  shall  have  tomey-at-law. 

power  to  sign  the  name  of  the  plaintiff  to  such  bond,  who  shall  be  bound 

thereby  in  the  same  manner  as  though  he  had  signed  it  himself 

46.  Sec.  XLVI.     When  such  affidavit  has  been  made  and  bond  given,    Magistrate 
it  shall  be  the  duty  of  the  maoistrate  taking:  the  same,  upon  the  request    °^"st  issue 
of  the  plaintiff,  his  agent  or  attorney-at-law,  to  issue  summons  of  garnish-    ^""^™o"s. 
ment  to  such  person  as  he  may  be  requested  to  do,  as  aforesaid  ;  requiring  ^^en  return- 
him  to  appear  at  the  next  term  of  the  court  where  such  suit  is  pending,        able. 

or  where  such  judgment  has  been  obtained :  Provided^  such  court  shall 
sit  within  not  less  than  twenty  days  after  such  summons  shall  issue  ;  and  Crarnashee'a 
if  it  shall  sit  within  that  time,  then  to  the  next  court  thereafter ;  then  and      ^^s^^^- 
there  to  depose,  on  oath,  what  he  was  indebted  to  the  defendant  at  the 
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time  of  the  service  of  such  process  of  garnishment,  or  what  property  or 
effects  he  has  in  his  hands  belonging  to  the  defendant,  or  had  at  the  time 
of  the  service  of  the  summons  of  garnishment.  And  upon  such  affidavit, 
Eeturn  of  the  bond  and  summons  of  garnishment  being  delivered  into  the  hands  of  any 
officer.  officer  authorized  by  this  act  to  levy  an  attachment,  it  shall  be  his  duty  to 
serve  such  summons  of  garnishment  upon  the  person  to  whom  it  is  directed, 
and  to  make  an  entry  of  such  service,  and  of  his  actings  and  doings  in  the 
premises,  upon  the  affidavit  and  bond,  and  return  the  same  to  the  court  to 
which  the  person  summoned  as  garnishee  is  required  to  appear.  And  all 
subsequent  proceedings  shall  be  the  same  as  before  prescribed  in  this  act, 
in  relation  to  garnishment,  in  cases  of  attachment. —  [£ut  see  73.] 

47.  Sec.XLYII.     Where  any  of  the  persons  sought  to  be  garnisheed 
reside  in  a  different  county  from  the  one  where  judgment  has  been  obtained, 
Non-resident  or  where  suit  is  pending,  it  shall  be  the  duty  of  the  magistrate  or  notary- 
Garnishee    public  taking  such  affidavit  and  bond,  to  make  out  a  copy  of  the  same,  and 
how  served,  gj^^^^^  officially  certify  the  same  to  be  a  true  copy,  and^  shall  deliver  such 
certified  copy  to  the  plaintiff,  his  agent  or  attorn ey-at-law,  and  upon  such 
certified  copy  being  delivered  to  any  magistrate  or  notary-public  of  the 
county  where  the  person  sought  to  be  garnisheed  resides,  who  is  authorized 
by  this  act  to  issue  an  attachment,  it  shall  be  the  duty  of  such  magistrate 
Must  attend  to  issue  summons  of  garnishment  for  such  person  as  he  may  be  requested 
and  Answer.  ^^  ^^^  ^y  ^]^q  plaintiff,  his  agent  or  attorn  ey-at-law,  requiring  him  to  appear 
at  the  next  superior,  inferior  or  justices'  court  of  said  county,  according 
as  such  suit  is  pending  or  judgment  has  been  obtained,  in  the  superior, 
inferior  or  justices'  courts ;  then  and  there  to  depose,  according  to  the 
At  what  time,  previous  section  of  this  act.     But  if  the  next  court  shall  be  held  within 
less  than  twenty  days  from  the  time  such  garnishment  issues,  said  summons 
of  garnishment  shall  require  the  person  to  appear  at  the  next  court  thereafter. 
Officers  must       48.  Sec.  XLVllI.  Ihat  upon  such  certitied   copy  of  affidavit,   bond   and 
serve  copy    summons  of  garnishment  being  delivered  to  any  officer  authorized  by  this  act 
and  make  re-  ^^  j^yy  ^n  attachment,  it  shall  be  his  duty  to  serve  the  same  upon  the  person 
*"^°*         to  whom  it  is  directed,  and  return  said  copy,  affidavit  and  bond  to  the  court 
where  such  person   is   summoned  to  appear,  together  v^^ith   his   actings   and 
doings  thereon.     And  all  subsequent  proceedings  shall  be  the  same  as  is  pre- 
scribed by  this  act,  in  relation  to  garnishment  in  cases  of  attachment,  where 
the  garnishee  resides  out  of  the  county  in  which  the  attachment  is  returnable. 
How  Defend-      49.  Sec.  XLIX.     That  in  cases  where  garnishments  are  issued,  where  suit 
aut  may  dis-  is  pending,  it  shall  be  lawful  for  the  defendant  to  dissolve  such  garnishment, 
solve  Garnish- a^^  hay^  ^\^q  same  dismissed,  upon  his  filing  in  the  clerk's  office  of  the  court 
^^^^        where  the  suit  is  pending  in  the  superior  or  inferior  court,  or  with  the  justice 
of  the  peace,  where  suit  is  pending  in  such  court,  a  bond  with  good  security, 
payable  to  the  plaintiff,  for  the  payment  of  the  judgment  and  costs  in  said  case. 
Judgment  on  And  it  shall  be  lawful  for  the  plaintiff  to  enter  up  judgment  upon  such  bond, 
Garnishee's    against  the  principal  and  securities,  in  the  same  manner  as  now  by  law,  judg- 
Bond,  how  en-  iY^QYii[,  may  be  entered  up  against  securities  upon  appeal, 
tered^up.^       50.  Sec  L.     That  all  moneys  raised  by  virtue  of  process  of  garnishment, 
paid  out.     under  this  act,  shall  be  paid  over  to  the  creditors  of  the  defendant,  according 
to  the  priorities  now  established  by  law. 
Number  and       ^1-  Sec.  LI.     And  be  it  further  enacted,  That  in  all  cases  where  the 
gender.       singular  number  is  used  in  this  act,  the  plural  number  shall  be  included,  where 
such  number  is  applicable  to   the   case.     In   all   cases  where   the  masculine 
gender  is  used,  the  feminine  gender  shall  be  included,  when  the  same  is  ap- 
plicable to  the  case. 
Oath  of  Ju-       52.  Sec.  LII.     That  upon  the  trial  of  all  issues  arising  under  this  act.  to 
ries.         be  tried  by  a  petit  jury,  the  oath  administered  to  the  jury,  shall  be  the  same 
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as  at  common-law.     And  in  cases  upon  appeal,  the  oath  shall  be  the  same  as 

is  now  administered  to  special  juries  in  appeal  cases.     And  in  claim  cases,  the 

same  oath  that  is  now  required  to  be  administered  in  claim  cases.     And  the    Damages. 

damages  to  be  given  in  appeal  and  claim  cases,  arising  under  this  act,  shall  be 

the  same  as  is  now  prescribed  by  law,  in  appeal  and  claim  cases. 

53.  Sec.  LIII.     That  plaintiff  in  attachment  shall  have  the  right  to  amend  Amendments 
his  attachment,  or  bond,  or  declaration,  as  in  other  cases  at  common-law.    And      allowed, 
that  the  levying-officer  of  the  same  shall  have  the  right  to  amend  his  return, 

by  supplying  any  omissions  or  errors.  And  the  court  before  which  the  at- 
tachment shall  be  returned,  shall  have  power  to  order  or  allow  said  amend- 
ments. 

54.  Sec.  LIV.     That  where  a  person  who  has  been  defendant  in  attach-  Non-resident 
ment,  desires  to  sue  the  plaintiff  in  attachment,  to  recover  damages  ;  and  the    Plaintiff  in 
plaintiff  shall  not  reside  in  this  State,  it  shall  be  sufficient  to  serve  a  copy  of  ^^tachment 
the  petition  and  process  on  the  security  to  the  bond  given  by  the  plaintiff.  defendant. 

55.  Sec.  LV.     That  all  acts  and  parts  of  acts  upon  the  subject  of  attach-    Eepealing 
ments  and  garnishments,  be  and  the  same  are  hereby  repealed.  section. 

56.  Sec.  LVI.     That  this  act  shall  take   effect  and  be  of  force,  from   and  When  this  act 
after  the  first  day  of  June  next.  to  take  effect. 

An  Act  authorizing  Attachments  to  issue  in  cases  sounding  in  Damages. — 

Approved  Dec,  21,  1857. 

51.  Sec  I.  That  from  and  after  the  passage  of  this  act,  in  all  cases  of  money   Attachment 
demands,  whether  arising  ex  contractu^  or  ex  delicto^  plaintiffs  shall  have  the  i^ay  issue  for 
right  to  sue  out  attachment,  when  defendant  shall  have  placed  himself  in  such     Damages, 
situation  as  will  authorize  plaintiffs  to  sue  out  attachment;  upon  the  plaintiff's 
complying  with  the  statutes  now  of  force,  in  relation  to  issuing  attachments. 

An  Act  to  point  out  the  mode  and  manner  of  obtaining  Judgments  on  Dec- 
larations in  cases  of  Attachments  in  the  Superior  and  Inferior  Courts  of 
this  State,  and  to  give  said  Judgments  lien,  as  in  cases  at  common-law. — 
Approved  Dec,  21, 1857. 

58.  Sec  I.  That  from  and  after  the  passage  of  this  act,  when  plaintiffs  Declarations 
shall  have  filed  their  declarations,  in  conformity  with  the  20th  section  of  an  iii  Attach- 
act  approved  March  the  4th,  1856,  entitled  "an  act  to  authorize  the  issuing  of  ^^^-^  ^  ^? 
attachments  and  garnishments,  and  to  regulate  proceedings  in  relation  to  the  i^ecause  the 
same,  and  for  other  purposes  therein  mentioned,"  and  notice  shall  have  been  Attachment  is 
given,  (in  conformity  with  the  22d  section  of  said  act,)  no  declaration  shall  dismissed  or 
be  dismissed  because  the  attachment  may  have  been  dismissed  or  discontinued  ;  discontinued, 
but  plaintiffs  shall  be   entitled  to  judgments  on  the   declaration,  as  in   other 

cases  at  common-law,  upon  the  merits  of  the  case. 

59.  Sec.  II.  That  when  judgments  shall  be  obtained,  in  conformity  with 
this  act,  they  shall  be  of  equal  dignity  with,  and  shall  have  the  same  lien  that 
judgments  obtained  at  common-law  do, 

60.  Sec  III.     That  no  traverse  of  the  plaintiff's  attachment,  affidavit,  or  No  traverse  to 
other  proceedings  of  the  attachment,  shall  delay  judgment  on  the  declaration;    delay  Judg- 
but  iudgment  may  be  had  on  the  declaration,  subject  to  the  rules  of  common-  ™^^^  on  the 
law,  as  well  before  the  trial  of  the  issue  made  on  the  attachment  proceedings, 

as  afterwards. 

61.  Sec  IV.     That  nothing  in  this  act  shall  affect  the  lien  of  attachments,   Lien  not  af- 
as  provided  for  now  by  law.  fected. 

Sec  V.     [Repeals  conflicting  laws.] 

An  Act  to  amend  the  Attachment  Laws  of  this  State. — Approved  Dec,  22, 
1857. 
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Act  of  1856, 
extended  to 
City  Courts. 


Attachment        62.  Sec.  I.     That   process  of    attachment  may  issue  when  the  adminis- 

raay  issue    trator  on  an  estate,  or  the  executor  of  the  last  will  and  testament  of  any  de- 

*utor^ or  Ad^"  ^^^^^^  person,  shall  be  actually  removing,  or  about  to  remove,  without  the 

minlstrator.    limits  of  any  county   of  this  State,  the  property  of  said  deceased   person  : 

Provided,  final  judgment  shall  not  be  entered  up  against  said  administrator  or 

executor,  until   after  the   expiration  of  two  years  from   the  date  of  grant  of 

letters  of  administration,  or  letters  testamentary,  as  the  case  may  be. 

An  Act  to  extend  an  act,  approved  March  4th,  1856,  entitled  "an  act  to 
authorize  the  issuing  of  Attachment  and  Garnishment,  and  to  regulate  pro- 
ceedings in  relation  to  the  same,  and  for  other  purposes  therein  mentioned,'' 
and  to  amend  said  act;  and  for  other  purposes  therein  mentioned. — 
Approved  Dec.  22,  1857. 

63.  Sec.  I.  The  provisions  of  the  act  approved  March  4th,  1856,  en- 
titled "  an  act  to  authorize  the  issuing  of  attachments  and  garnishments, 
and  to  regulate  proceedings  in  the  same,  and  for  other  purposes  therein 
mentioned,"  are  hereby  extended  to  all  courts  established  in  incorporated 
cities,  in  this  State,  which  are  courts  of  record,  exercising  civil  common- 
law  jurisdiction,  and  to  the  extent  of  their  respective  juiisdictions,  and  no 
farther. 

64.  Sec.  II.  When  the  amount  sworn  to  shall  be  within  the  jurisdic- 
tion of  such  city  courts,  the  attachment  may  be  made  returnable  to  the 
city  court  of  that  city,  where  the  defendant  resides,  or  where  he  last  re- 
sided, except  where  the  defendant  resides  out  of  the  State ;  then  and  in 
that  case,  the  attachment  may  be  returned  to  any  city  court,  having  juris- 
diction of  the  amount. 

65.  Sec.  III.  Attachments  returnable  to  any  city  court,  shall  be  directed 
to  the  sheriff  of  such  city,  and  to  all  and  singular  the  sheriffs  and  consta- 
bles of  this  State,  who  shall  have  all  the  authority  of  levying  the  same, 
that  is  given  to  officers  by  the  seventh  section  of  said  act. 

66.  Sec.  IY.  All  attachments  made  returnable  to  the  city  courts  afore- 
said, shall  be  issued,  at  least,  ten  days  before  the  sitting  of  the  court  next 
thereafter ;  and  shall  be  levied,  at  least,  nine  days  before  such  sitting ;  and 
all  such  attachments  issued  within  ten  days  of  any  such  sitting,  shall  be  re- 
turnable to  the  court  next  to  beheld,  after  the  expiration  of  such  ten  days. 

67.  Sec.  V.  The  judge  of  any  such  city  court  may  order  sales  of  prop- 
erty levied  on  under  attachments  returnable  to  this  court,  in  the  same 
manner  that  a  judge  of  a  superior  coui't  may  do,  under  the  twelfth  section 
of  said  act ;  and  such  property,  when  so  ordered  to  be  sold,  shall  be  sold 
by  the  sheriff  of  the  city,  in  such  manner,  at  such  place,  and  after  such 
notice,  as  the  judge  ordering  the  sale,  may  direct. 

68.  Sec.  VI.  When  it  is  desired  to  garnishee  persons,  not  residing  in 
the  city  in  which  the  attachment  issues,  the  same  proceedings  shall  be  had 
as  are  provided  for  in  the  fourteenth  section  of  said  act :  Provided^  that 
the  garnishee  shall  be  required  to  answer  at  the  superior  court,  of  the 
county  of  his  residence. 

69.  Sec.  VII.  The  notice  provided  for  in  the  twenty-second  section  of 
said  act,  may  be  served  by  the  sheriff,  or  any  constable  of  the  city,  in 
which  the  attachment  issues.  And  plaintiffs  in  attachment  may  examine 
witnesses  residing  out  of  the  city  in  which  the  attachment  issues,  uj^on 
complying  with  the  requisites  of  the  twenty-fourth  section  of  said  act. 

70.  Sec.  VIII.  In  all  attachment  cases  in  such  city  courts,  ten  days' 
notice,  by  scire  facias^  as  provided  in  the  thirteenth  \tliirtietli\  section  of 
said  act,  shall  be  held  and  deemed  sufficient. 

71.  Sec.  IX.     The  proceedings  authorized  by  the  forty-seventh  section 
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of  said  act,  shall  be  allowed  in  such  city  courts,  where  the  person  sought 
to  be  garnisheed,  resides  elsewhere  than  in  the  city  where  the  judgment 
was  obtained,  or  where  suit  is  pending.  And  the  garnishee  shall  be  re- 
quired to  answer  at  the  superior  court  of  his  county,  next  to  be  held  there- 
after ;  but  if  the  next  court  shall  be  held  within  less  than  ten  days  from 
the  time  such  garnishment  issues,  or  is  served,  such  summons  of  garnish- 
ment shall  require  such  garnishee  to  appear  and  answer  at  the  next  court 
thereafter. 

'  72.  Sec.  X.  Any  judge  of  such  city  courts,  or  any  mayor,  or  inten- 
dant,  of  such  incorporated  cities,  or  any  member  of  the  city  council,  may 
administer  the  oaths  and  issue  attachments,  and  do  all  other  things,  requi- 
site or  proper,  under  said  act,  in  the  same  manner  and  to  the  same  extent, 
as  a  justice  of  the  peace,  magistrate,  or  notary  public,  may  do  under  the 
said  act :  Provided^  that  in  all  such  cases,  the  attachments  shall  be  return- 
able to  [the  city  court^^^  or  [^^here]  the  judgment  has  been  obtained,  or  the 
suit  is  pending,  (in  the  city  court,)  of  their  respective  cities. 


47th  section 

applied  to 
City  Courts. 

Garnishee 

when  and 

where  to 

Answer. 


Who  may 
issue   Attach- 
ments, etc. 


Where  return- 
able. 


Ten  days 

substituted 

for  twenty 

days. 


An  Act  to  amend  the  forty-sixth  section  of  the  Attachment  Law,  assented 
to  on  the  4th  day  of  March,  1856. — Approved  Dec.  21,  1857. 

73.  Sec.  I.  That  in  all  cases  of  attachment  or  garnishment,  made  re- 
turnable to  a  justices'  court,  the  word  ten  day 8^  shall  be  substituted,  in 
lieu  of  the  word  twenty  days. 

74.  Sec.  II.  That  the  jurisdiction  of  the  justices'  courts  of  this  State,  in 
cases  of  attachments,  be  and  the  same  is  hereby  extended  to  the  sura  of  fifty 
dollars,  exclusive  of  interest. 

Sec.  III.     [Repeals  conflicting  laws.] 

An  Act  amendatory  of  "an  act  to  authorize  the  issuing  of  Attachments  and 
Garnishments,  and  to  regulate  the  proceedings  in  relation  to  the  same,  and 
for  other  purposes  therein  mentioned,"  approved  March  4th,  1856,  so  as 
to  make  the  shares,  or  interest,  of  Stock-holders  in  any  corporation  in  this 
State,  subject  to  Attachment  and  sale;  and  for  other  purposes  herein  men- 
tioned.— Approved  Dec.  13,  1858. 

75.  Sec.  I.     That  whenever  process  of  attachment  shall  issue,  according    Interest  of 
to  the  provisions  of  an  [the^  act  of  which  this  is  amendatory,  and  the  party   Stockholder 
against  whom  such  process  issues,  shall  have  or  own  any  interest,  or  amount  ^j^^j^g^     How 
of  shares    in    any    corporation  in  this    State,    the  same  may  be  attached,  in     levy  to  be 
mannlr  following:  the  officer  in  whose  hands  the  attachment  is   placed,  shall  niade,  and  ser- 
endorse  thereon,  an  entry  of  his  levy  on  the  corporate  shares,  or  interest,  of  ^^^® P®"®^*^^- 
the  debtor,  and  shall  forthwith    serve  a  copy   of  the  attachment,   with  such 

entry  endorsed,   upon   the  president  of  the  corporation,  at   the  office  of  the 

company,  or  by  leaving  the   same  at  the   usual  and  most   notorious  place  of 

doing  business  of  said  company  ;  which  said  entry  and  service,  shall  amount 

to  and  be  considered  a  seizure   of  said  corporate  interest,  to   all  intents  and 

purposes.     And  on  execution  issued  on  such  attachment,  may  be  sold,  as  the  Property  how 

same  can  now  be  done,  by  ordinary  execution, 

76.  Sec.  II.     That  from    and  after  the  entry  of  levy,   and   service  of  at- Transfer  void, 
tachment  on   the  corporation,  as  aforesaid,  any  transfer   by  the   defendant,  of 

the  stock  so  attached,  shall  be  absolutely  void.     And  on  execution  issued,  the 
same  shall  be  sold  by  the  sheriff  or  his  deputy,  according  to  the  provisions  of 
an  act  to  make  bank  and  other  stock  subject  to  execution,  approved  Decem- 
ber 21,  1822,  [see  Judiciary  Executions.^     Certificates  of  purchase  shall  be  Certificates  to 
granted  by  the  officer  selling,  as  therein  prescribed;  and  on  presentation  of  be  issued  to 
such  certificate  to  the  proper  officer  of  said  corporation,  it  shall   be  his  duty  *^®P^^^^^^^- 
to  make  such  transfer  on  his  books,  (if  necessary,)  and  afford  the  purchaser 
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such  evidence  of  title  to  the  stock  purchased,  as  is  usual  and  necessary  with 
other  stock-holders. 

Sec.  3.     [Repeals  conflicting  laws.] 

An  Act  to  exempt  Journey  men -Mechanics  and  Laborers,  of  this  State,  from 
the  Garnishment  of  their  Wages. — Approved  Dec.  27,  1845. 
7t.  That  from  and  after  the  passage  of  this  act,  all  journeymen-mechanics 
and  day-laborers,  shall  be  exempt  from  the  process  and  liabilities  of  garnish- 
ment, on  their  daily,  weekly  or  monthly  wages,  whether  in  the  hands  of  em- 
ployers or  others. 

Note. — The  Supreme  Court  have  decided,  since  the  passing  of  the  Act  of  1856,  that 
the  foregoing  Act  is  of  force. 

AFFIDAVIT. 

Affidavit  to  obtain  Attachment, 

STATE  OF  GEOEGIA,  )  comes  before  the  undersigned, 

County.       J  and  on  oath,  saith  that  is 

indebted  to  him  in  the  sum  of  .     And  that 

said  [here  insert  the  ground  of  Attachment,'] 

Sworn  to  before  me,  this 

day  of  18 

^  J.  P. 

Note. — "When  the  Affidavit  is  made  by  the  Attorney-at-Law,  or  Agent  of  the  party,  "  he 
may  swear  that  the  amount  claimed  to  be  due,  is  due,  according  to  the  best  of  his  knowl- 
edge and  belief."  The  oath,  however,  without  "  according  to  his  knowledge  and  belief," 
is  good. — 7  O'a.  Rq?.  167. 

Bond  given  hy  the  Plaintiff, 

STATE  OF  GEOEGIA,  |      We,  principal,  and 

County.        j  security,  acknowledge  ourselves  bound 

unto  ,  in  the  sum  of  dollars  ; 

subject  to  the  following  conditions — 

That  the  said  ,  principal,  is  seeking  an 

Attachment  against  the  said  ,  which  is  now  about 

to  be  sued  out,  returnable  to  the  Term  of  the  .  Co#rt,  of 

the  County  aforesaid.     Now,  if  the  said  ,  shall  pay  all 

damages  that  the  said  may  sustain  ;  and  also,  all 

costs  that  may  be  incurred  by  him,  in  consequence  of  suing  out  such 
Attachment,  in  the  event  that  the  said  ,  shall 

fail  to  recover,  in  said  case,  then  this  Bond  to  be  void. 

Executed  in  the  presence  of  V  ("L,  g  1 

(this  day  of  18     .))  [L.  S.] 

Note. — "Where  the  Bond  is  executed  by  an  Agent  or  Attorney-at-Law,  he  has  the  right 
and  power  of  signing  and  sealing  for  the  Plaintiff. 

Attachment. 

STATE  OF  GEORGIA,  "i       fg  all  and  singular  the  Sheriffs  and  ConsiaUes  of 
County.       f  said  State. 
You  are  hereby  commanded  to  attach  and  seize,  so  much  of  the 
property  of  ,  as  will  make  the  sum  of 
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and  all  costs.     And  also,  to  serve  such  summons  of  Garnishment  as 
may  be  placed  in  your  hands.     And  that  you  make  return  of  this 
Attachment,  with  your  actings  and  doings  entered  thereon,  to  the 
Term  of  the  Court,  of  said  County, 

to  which  Court  this  Attachment  is  hereby  made  returnable.     Hereof 
fail  not. 

Witness  my  hand  and  seal,  this  day  of  18     .      ' 

[L.  S.] 

Note. — A  Judge  of  the  Superior  Court,  or  Justice  of  the  Inferior  Court,  or  Justice  of 
the  Peace,  or  Notary-Public,  has  the  authority  of  "issuing  Attachment  against  the  De- 
fendant ;  which  may  be  levied  upon  the  properties  of  the  Defendant,  both  real  and  per- 
sonal, which  may  be  found  in  this  State  ;"  and  Stock  in  any  Incorporated  Company. 

Attachments,  in  all  the  Courts,  have  the  same  formalities  ;  the  amount  determines  to 
which  Court  the  Attachment  shall  be  made  returnable  ;  to  wit,  if  the  sum  be  over  tifty 
dollars,  the  attachment  must  be  made  returnable  to  the  Superior  or  Inferior  Court  which 
first  holds  its  session,  after  the  issuing  of  the  Attachment.  If  the  sum  be  for  fifty  dollars, 
(interest  not  included,)  or  under,  the  Attachment  must  be  made  returnable  to  the  Justices' 
Court  of  the  District,  in  the  County  where  the  Defendant  resides. 

Declaration  in  Attachment. 

STATE   OF    GEORGIA,  )    ^r^        ^        ,  i,ry  •       r.  n       '^   ^ 

Houston  County.        f  "^^  *^®  honorable  /Superior  Court  or  said  County. 

The  petition  of  John  Doe,  plaintiff  in  Attachment,  (which  Attach- 
ment is  now  pending  in  said  Court,)  respectfully  showeth,  that  Richard 
Roe,  late  of  said  County^  owes  to,  and  from  your  petitioner  unjustly 
detains,  the  sum  oifive  hundred  dollars,  hesides  interest.  For  that  whereas, 
the  said  Richard  Roe,  heretofore,  to  wit,  on  i\\q  first  day  of  January,  in 
the  year  of  our  Lord  eighteen  hundred  ^ndi  fifty -seven,  made  his  certain 
instrument  in  writing  commonly  called  a  promissory  note,  the  date 
whereof  is  the  day  and  year  aforesaid,  his  own  proper  hand  being 
thereto  subscribed,  and  then  and  there  delivered  said  promissory  note 
to  your  petitioner,  (and  which  is  now  here  shown  to  the  court.) 
Whereby,  one  day  after  the  date  of  said  promissory  note,  said  Richard  Roe, 
promised  to  pay  your  petitioner  or  bearer,  five  hundred  dollars,  for 
value  received.  Yet,  the  said  Richard  Roe  although  so  indebted, 
and  to  pay  the  said  sum  of  money  often  requested,  has  not  paid  the 
same,  ];)ut  the  same  to  pay  has  heretofore  refused,  and  still  does  refuse, 
to  the  damage  of  your  petitioner  one  thousand  dollars. 

Simon  Wake,  PVff's  Atfy. 

Note. — The  act  of  1847,  to  "curtail  and  simplify  Pleadings  at  law,"  and  the  acts 
amendatory  thereof,  give  a  more  concise  form  of  Declaration,  than  the  foregoing,  which 
the  Pleader  may  adopt,  should  he  think  it  prudent  to  do  so.  But  whichever  form  of 
Declaration  may  be  used,  it  is  proper  to  say,  it  is  only  required  in  the  Superior  and 
Inferior  Courts,  not  in  the  Justices'  Court. — See  Declaration,  Plea^  etc. 

Where  the  Declaration  is  filed,  the  Plaintiff  has  the  right  of  proceeding  with  his  case, 
to  trial  on  the  merits,  notwithstanding  the  Attachment  may  have  been  dismissed  or  dis- 
continued. 

Replevy  Bond. 

STATE  OF  GEORGIA,  |      We,  as  principal,  and 

Houston  County.  j  as  security,  both  of  the  State  and  County  afore- 
said, acknowledge  ourselves  held  and  bound  unto  Plaintiff 
in  Attachment,  in  the  sum  of  dollars ;  subject  to  the  follow- 
ing condition — 
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Whereas,  an  Attachment,  returnable  to  the  Term  of  the 

Court,  of  said  County,  in  favor  of  said  against 

said  ,  has  been  levied  upon  ,  the 

property  of  said  .     Now,  should  the  said  pay 

the  Plaintiff  in  said  Attachment,  the  amount  of  the  Judgment  and 
Costs  which  he  may  recover  in  said  case,  then  the  above  obligation  to 
•be  void;  otherwise,  of  force.     This  day  of  185     . 

Executed  in  presence  of  I  ,  priri'l.  [L.  S.] 

J.  P.  ^  ,  secHy,  [L.  S.] 

Order  of  sale  of  Perishable  Vroperiy, 

STATE  OF  GEORGIA,  |  It  appearing  to  the  undersigned,  [Judge  of  the 
County.  j  Superior  Court,  two  Justices  of  the  Inferior  Court, 
or  Justice  of  the  Peace,  as  the  case  is  returnable  to  either  of  these 
Courts,]  that  an  Attachment  at  the  instance  of  John  Doe,  against 
Richard  Roe,  returnable  to  the  Term,  of  the  Court, 

of  said  County,  has  been  levied  upon  [one  hundred  bushels  of  Corn,  or  a 
Negro,  as  the  case  may  be,]  which  property  is  [of  a  perishable  nature; 
or  liable  to  detei^iorate  in  value,  from  keeping  ;  or  there  is  expense  attendant 
upon  keeping  the  same^  as  the  case  may  be  ;]  and  remains  in  the  hands 
of  the  levying  officer,  not  having  been  replevied  or  claimed.  There- 
fore, it  is  hereby  ordered,  that  [Sheriff  of  the  County  of 
,  or  Constable  of  District,  of  the  County  of 
,  as  the  case  may  be,]  proceed  to  sell  the  same,  at  the 
[usual  place  of  SJieriffs^  or  Constables^  sales,  or  such  other  place,  as  the 
Magistrates  may  direct,  as  the  case  may  be,]  after  advertising  the  same, 
according  to  the  statute. 

Qiven  under  my  hand  and  official  signature,  this         day  of        ,  18     . 

[Judicial  Officer's  Name.'] 

Note. — The  Sale  must  be  advertised,  at  least,  ten  days  before  such  Sale  takes  place. 

If  the  Attachment  be  made  returnable  to  the  Inferior  Court,  the  Order  of  Sale  must 
be  made  and  signed  by  two  Justices  of  the  Inferior  Court.  Where  the  Attachment  is  re- 
turnable to  a  Justices'  Court,  the  Order  of  Sale  must  be  made  and  signed  by  one  of  the 
Justices  of  the  Peace  of  the  District  in  which  the  Attachment  is  returnable  ;  and  in  the 
latter  case,  the  advertising  and  sale  of  the  property,  must  be  by  one  of  the  Constables  of 
the  District. 

Advertisement  by  Levying  Officer. 
SHERIFF'S  SALE. 

Will  be  sold,  on  the  first  Tuesday  in  June  next,  at  the  Court-House 
door  in  the  town  o^  Perry,  in  the  County  oi  Houston,  between  the  law- 
ful hours  of  sale,  five  hundred  bushels  of  Corn  ;  levied  on  as  the  proper- 
ty of  Richard  Roe,  to  satisfy  an  Attachment  in  favor  of  John  Doe,  re- 
turnable to  the  Superior  Court  of  the  County  aforesaid,  at  the  October 
Term,  1859. 

By  order  of  the  honorable  Henry  G.  Jjamar,  Judge  of  said  Court,  this 
May  1,  1859. 

Madison  Marshall,  Sheriff. 

Note. — The  sale  must  be  advertised  at  least  ten  days  before  it  takes  place.  The  sale,  when 
made  by  a  Sheriff,  must  be  advertised  at  the  door  of  the  Court-House  of  the  County,  and 
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at  two  other  public  places  in  the  County.  And  when  a  Constable  is  to  make  the  sale,  it 
must  be  advertised  at  the  door  of  the  Court-House  of  the  District.  The  money  arising 
from  the  sale  is  subject  to  the  order  of  the  Court  to  which  the  Attachment  is  returnable. 


Summons  of  Garnishment. 

STATE  OF  GEORGIA,  )        ^     „  ,        m      7     ^ 

Houston  County.       \      ^0  Robert  Truth,  Garnishee. 

You  are  hereby  required  to  be  and  appear  at  the  Superior  Court,  to 
be  held  in  and  for  the  County  aforesaid,  on  the  fourth  Monday  in  Oc- 
tober next ;  then  and  there  to  answer  on  oath,  what  you  are  indebted 
to  Richard  Roe  ;  or  what  property  and  effects  of  the  said  Richard  Roe 
you  have  in  your  hands,  or  had  at  the  time  of  the  service  of  this  Sum- 
mons of  Garnishment.  To  render  to  John  Doe,  Plaintiff  in  Attach- 
ment, against  said  Richard  Roe.     Herein  fail  not. 


Givert  under  my  hand  and  official  signature,  this  May  1,  1859, 

James  Mack,  J.  P. 

Note. — The  following  is  the  form  of  the  return  made  by  the  officer  levying  the  At- 
tachment, and  serving  the  Summons  of  Garnishment. 

STATE  OF  GEORGIA,  \      I  have,  this  day,  levied  the  within  Attachment  upon^w  hun- 
Houston  County.         j  dred  bushels  of. Corn,  more  or  less,  as  the  property  of  the  Defend- 
ant.   And  have  served  Eobei-t   Truth,  personally,  with  a  Summons  of  Garnishment,  re- 
turnable to  the  October  Term  of  the  Superior  Court,  of  said  County.     This  May  5,  1859. 

Madison  Marshall,  Sheriff. 

In  cases  of  Garnishment,  when  there  is  no  Attachment,  the  OfiScer  serving  the  same, 
should  make  the  following  entry  upon  the  Bond  and  Affidavit — 

STATE  OF  GEORGIA,  )      1   have,  this  day,  served  Robert   Truth,   personally,  with   a 
Houston  County.         j  Summons  of  Garnishment,  returnable  to  the  October  Term  of 
the  Superior  Court  of  said  County.     This  May  5,  1859. 

Madison  Marshall,  Sheriff. 


Answer  of  Garnishee. 

STATE  OF  GEORGIA,  )  In  person  appeared  in  open  Court,  Robert 
Houston  County.  j  Truth,  Garnishee  in  a  Case  of  Attachment,  {John 
Doe,  against  Richard  Roe,)  now  here  pending.  Who  says  that  he  had  in 
liis  hands,  at  the  time  of  the  service  of  the  Summons  of  Garnishment,  one 
Bay  Mule,  the  property  of  the  Defendant  in  Attachment.  That  he, 
deponent,  is  not  now,  nor  was  he  at  the  time  of  the  service  of  the  Sum- 
mons of  Garnishment,  indebted  to  the  Defendant,  in  the  Attachment 
aforesaid,  in  any  sum  whatever ;  nor  had  he  in  his  possession  any  other 
property  belonging  to  said  Defendant,  than  that  herein  mentioned. 
Submitted  this  October  25,  1859. 

'T«!™'W°S'r5;..    [  ...  EOBEBT  Truth. 
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Notice   to  Defendant  of  the  Pendency  of  the  Attachment, 

STATE  OF  GEORGIA,  \  Richard  Boe,—You  are  hereby  notified  that 
Houston  County.  j"  c^^  Attachment  in  which  I  am  Plaintiff  and  you 
are  Defendant,  returnable  to  the  Superior  Court  of  the  County 
aforesaid,  at  the  October  Term,  1859,  and  which  has  been  levied 
on  a  certain  Bay  Mule^  as  your  property,  is  now  pending  in  said 
Court,  and  that  a  Declaration  was  filed  at  said  Term,  in  said  Attach- 
ment. You  are  hereby  further  notified,  that  I  shall  move  said  Court 
for  Judgment  on  said  Attachment,  according  to  the  provisions  of  the 
statute  in  such  case  made  and  provided.  This  notice  is  given  that  you 
may  appear  in  said  Court,  and  defend  yourself,  in  the  cause  aforesaid. 
This  Octoher  25,  1859. 

John  Doe,  Plaintiff. 

Note. — The  above  Notice  may  be  served  on  the  Defendant,  by  the  Plaintiff,  his  Agent, 
or  Attorney-at-Law,  the  Sheriff,  or  any  Constable  of  the  County,  to  which  the  Attachment 
is  returnable,  ten  days  before  final  Judgment,  by  giving  him  personally,  a  copy  of  the 
Notice,  and  returning  the  Original,  with  the  service  thereon,  to  the  Court  in  which  the 
Attachment  is  pending. 

Attachment  moved  for  on  Sunday. — Additional  Oath. 

"  And  you  do  further  swear,  that  you  have  reason  to  apprehend  the 
loss  of  the  debt,  unless  process  of  Attachment  do  issue  on  Sunday." 


STATE  OF  GEOEGIA, 
Houston  County. 

JOHN  DOB 
vs. 
EICHARD  ROE. 


Making  Parties. 

To  the  Sheriff  of  County. 

Attachment  returnable   to  Term,  of 

Court  of  County. 

Whereas,  John  Doe^  Plaintiff  in  the  above  case,  died  pending 
said  Attachment,  and  the  same  has  been  suggested  of  record.  And 
whereas,  A  B  has  been  duly  appointed  Administrator  of  the  Es- 
tate of  said  John  Doe  ;  the  Defendant  is  hereby  required  to  be  and  ap- 
pear at  the  next  term  of  said  Court,  to  show  cause  why  the  said  A  B, 
Administrator  as  aforesaid,  should  not  be  made  a  party  to  said  cause. 

Witness^  the  ho7iorahle  Henry  G.  Lamar ^   Judge  of  said 
Court^  this  day  of  1859. 

William  H.  Millee,  Clerk. 

Oath  in  Case  of  Application  for  Attachment  against  Foreign 

Incorporation. 

state  of  GEOEGIA,  \  James  Watson  comes  before  the  undersigned, 
Houston  County.  j"  and  on  oath  saith,  that  the  Lowel  Banh  is  an  In- 
corporation transacting  business  in  this  State,  but  not  incorporated  by 
the  laws  thereof  And  that  said  Lowel  Banh  is  indebted,  &c.  [Pro- 
ceed as  in  ordinary  cases.  The  Attachment  must  follow  the  Affidavit 
in  its  peculiarities  ;  and  so  with  all  the  other  proceedings.] 
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Claim  of  Property  Attached. 

STATE  OF  GEOEGIA,  )  Tn  person  appeared  before  the  undersigned, 
Houston  County.  J  Thomas  Peters^  who  being  lawfully  sworn,  saith 
that  a  certain  Black  Horse^  levied  on  by  virtue  of  an  Attachment  re- 
turnable to  the  October  Term  of  the  Superior  Court  of  said  County, 
eighteen  hundred  and  fifty-nine^  in  favor  oi  John  Doe  against  Richard 
Roe^  is  the  property  of  deponent,  according  to  the  best  of  his  knowledge 
and  belief.     And  that  said  Horse  is  not  subject  to  said  attachment. 

Sworn  to  and  subscribed,      ] 
before  me,  this  May  1,  1859.  \  THOMAS   PeTERS. 

James  3Iack,  J.  P.  .         ) 

Claim  Bond. 

STATE  OF  GEORGIA,  }      We,  Thomas  Peters  as  principal,  and  Ransom 
Houston  County.        (  Snipple  as  Security,  acknowledge  ourselves  bound 
unto  John  Doe^  Plaintiff  in  Attachment,   in  the  sum  of  one  hundred 
dollars,  subject  to  the  following  conditions: — 

Whereas,  the  said  Thomas  Peters  has  this  day  interposed  his  Claim 
to  a  certain  Black  Horse^  which  has  been  levied  on  as  the  property  of 
Richard  Roe^  by  virtue  of  an  Attachment  in  favor  of  John  Doe  against 
Richard  Roe^  returnable  to  the  Superior  Court  of  the  County  aforesaid, 
at  the  October  Term,  eighteen  hundred  and  fifty-nine.  Now,  should 
said  Thomas  Peters  pay  the  Plaintiff  in  Attachment  ;iP  Damages  which 
the  Jury  on  the  trial  of  the  right  of  property  may  assess  against  him, 
in  case  it  should  be  made  to  appear  that  such  Claim  was  made  for  the 
purpose  of  delay,  then  this  Bond  to  be  void  ;  otherwise  of  force.  This 
May  1,  1859. 

Executed  in  presence  of  Thomas  Peters, j9?^m7.  [L.S.] 

James  Mack^  J.  P.  Eansom  Snipple,  secHy.  [L.  S.] 

Note. — When  the  Bond  is  executed  by  an  Agent  or  Attorney-at-law,  let  it  be  signed 
thus  :    Thomas  Peters^  by  his  Agent  (or  Attorney-at-law,)  ^iwow  Wahe. 


Forthcoming  Bond  given  by  Claimant. 

STATE  OF  GEOEGIA, )       \Ye^  Thomas  Peters  as   principal,  and    Willis 
Houston  County.        j"  jSjiqH  ^s  security,  acknowledge  ourselves  bound 
unto  John  Doe,  Plaintiff  in  Attachment,  in  the  sum  of  two  hundred  dol- 
lars,  subject  to  the  following  condition — 

Whereas,  an  Attachment  in  favor  of  John  Doe  against  Richard  Roe, 
returnable  to  the  Superior  Court  of  the  County  aforesaid,  at  the  Oc- 
tober Term,  eighteen  hundred  and  fifty-nine,  has  been  levied  upon  a 
certain  Black  Horse,  which  Horse  has  been  claimed  by  said  Thomas 
Peters.  Now  should  the  said  Thomas  Peters  deliver  said  Horse  to  the 
levying  officer,  at  the  time  and  place  of  sale ;  Provided,  said  Horse 
should  be  found  subject  to  said  Attachment,  then  this  Bond  to  be 
void  ;  otherwise,  of  force.     This  May  1,  1859. 

Executed  in  presence  of  Thomas  Peters,  j9nnc'p?.  [L.  S.]   ] 

James  Mack,  J.  P.  Willis  Snell,  secHy.  [L.  S.] 

Note. — The  proper  execution  of  Bonds  under  this  statute,  (except  the  Attachment 
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Bond,)  does  not  require  that  they  should  be  tested  or  approved  by  an  officer  or  any  one 
else  ;  but  as  we  consider  that  course  best,  in  every  instance,  we  advise  it. 

Garnishment  pending  suit^  or  after  Judgment. 

STATE  OF  GEORGIA,  )  In  person  came  before  the  undersigned,  John 
Houston  County.  j  ])oe^  who  being  sworn  saith,  that  he  is  Plaintiff, 
and  Ricliard  Roe  Defendant,  in  an  action  of  Assumpsit^  now  pending  in 
the  Superior  Court  of  said  County,  [or  in  which  action  Judgment  has  been 
rendered^  as  the  case  may  be.]  And  that  said  Plaintiff  claims  to  be  due 
in  said  action,  (or  on  said  Judgment,)  the  sum  of  one  hundred  dollars, 
besides  Interest.  And  said  John  Doe  further  swears,  that  he  has  reason  to 
apprehend  the  loss  of  said  sum,  or  some  part  thereof,  unless  Process  of 
Garnishment  do  issue,  directed  to  Robert  Truth^  who  is  indebted  to 
Defendant. 

Sworn  to  and  subscribed,  \ 

before  me,  this  3Ioy   1,    1859.     >  JOHN  DoE. 

James  Mack,  J.  P.  ) 

Note. — Should  the  Affidavit  be  made  by  an  Agent  or  Attorney-at-Law,  "he  must  swear 
that  the  amount  claimed  to  be  due,  is  due  according  to  the  best  of  his  knowledge  and 
belief."  The  statute  gives  the  power  to  the  Agent,  etc.,  to  sign  the  name  of  the  person 
he  represents. 

Bond  under  the  above  Affidavit. 

STATE  OF  GEORGIA,  |      We,  John  Doe  as  principal,  and  Willis  Snell  as 
Houston  County.      j  security,  acknowledge  ourselves  bound  unto  Rich- 
ard Roe^  in  the  sum  of  two  hundred  dollars ;  subject  to  the  following 
condition — 

Whereas,  the  said  John  Doe  has  this  day  sued  out  a  Writ  of  Garnish- 
ment, directed  to  Robert  Truth,  as  a  debtor  of  Richard  Roe,  Defendant, 
in  an  action  of  Assumpsit^  now  pending  in  the  Superior  Court  of  the 
County  aforesaid,  in  which  action  said  John  Doe^  the  principal  obligor, 
is  Plaintiff.  Now,  should  the  said  John  Doe  pay  said  Richard  Roe^  all 
Costs  and  Damages  that  he  may  sustain,  in  consequence  of  suing  out 
said  Garnishment,  in  case  the  said  John  Doe  shall  fail  to  recover  in  said 
action  of  Assumpsit^  then  the  above  Bond  to  be  void ;  otherwise  of  force. 
Thisi/ayl,  1859. 

Executed  in  presence  of  John  Doe,  prinH.  [L.  S.] 

James  Mack^  J.  P.  Willis  Snell,  secfy.  [L.  S.] 

Note. — Where  the  application  is  founded  upon  a  Judgment,  the  Bond  must  express,  as 
one  of  its  conditions,  "in  the  event  that  it  shall  be  made  to  appear  that  the  amount  sworn 
to  in  the  Affidavit,  due  in  said  Judgment,  is  not  due." 

Bond  to  Dissolve  the  above   Garnishment. 

STATE  OF  GEOEGIA,  )  "VVe,  Richard  Roe  as  principal,  and  Thomas 
Houston  Gonnty.  j  Peters  as  security,  acknowledge  ourselves  bound 
unto  John  Doe,  Plaintiff  in  an  action  of  Assumpsit,  now  pending  in 
the  Superior  Court  of  the  County  aforesaid,  in  which  said  Richard  Roe 
is  Defendant ;  in  the  sum  of  two  hundred  dollars ;  subject  to  the  fol- 
lowing conditions — 

Whereas,  the  Plaintiff  in  the  action  aforesaid,  has  sued  out  a  Writ 
of  Garnishment,  directed  to  Robert  Truth^  a  debtor  of  the  Defendant  in 
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said  action  ;  returnable  to  the  next  ensuing  Term  of  the  Court  afore- 
said. Now,  should  the  said  Richard  Roe ^  pay  the  Judgment  and  Costs 
which  may  be  recovered  against  him  in  said  action  of  Assumpsit^  then 
the  above  obligation  to  be  void ;  otherwise  of  force.  This  May  1, 
1859.  KiCHARD  EoE,  prin^l.  [L.  S.] 

Executed  in  presence  of  1'homas  Peteks,  secHt/.  [L.  S.) 

James  Mack^  J.  P. 

Note. — Upon  the  filing  of  the  above  Bond  with  the  Clerk  of  the  Court  in  which  the  action 
oi  Amimpsit  is  pending,  the  Garnishment  is  dissolved,  and  the  Defendant  has  the  right  of 
having  the  same  dismissed.  The  Plaintiff  has  the  right  of  entering  up  Judgment  on 
the  Bond  for  such  amount  as  he  may  recover  in  his  action  of  Assumpsit,  "  in  the  same 
manner  as  now  by  law,  Judgment  may  be  entered  up  against  securities  upon  appeal." 


CHAPTER    I  V. 


PUBLIC  SALES. 

Aisr  Act  defining  the  liability  of  purchasers  of  Real  and  Personal  Estate, 
at  Executors',  Administrators',  Guardians'  and  Sheriffs'  Sales,  when  they 
refuse  or  fail  to  comply  with  the  terms  of  such  sales. — Approved  Dec. 
27,  1831. 

1.  From  and  after  the  passage  of  this  act,  any  individual  who  may  be-  Purchaser  at 
come  the  purchaser  of  any  real  or  personal  estate,  at  any  sale  which  shall  certam  sa  es 
hereafter  be  made  at  public  outcry,  by  any  executor,  administrator,  guard-     j^^g^  ^\ia.t 
ian  or  sheriff,  and  shall  fail  or  refuse  to  comply  with  the  terms  of  such  sale  may  be  done, 
when  required  so  to  do,  shall  be  liable  for  the   amount  of  such  purchase 

money.  And  it  shall  be  at  the  option  of  such  executor,  administrator, 
guardian  or  sheriff,  either  to  proceed  against  such  purchaser,  for  the  full 
amount  of  the  purchase-money,  or  to  re-sell  such  real  or  personal  estate, 
and  then  to  proceed  against  the  first  purchaser,  for  the  deficiency  arising 
from  such  re-sale.  And  in  case  of  sheriff's  sales,  such  suit  may  be  brought 
in  the  name  of  the  sheriff,  for  the  use  of  the  defendant  or  plaintiff  in  execu- 
tion, or  any  other  person  in  interest,  as  the  case  may  be. 

2.  Sec.  II.     No  note  or  memorandum  in  writing  shall  be  necessary  to    No  note  or 
charge  such  purchaser  at  such  sale,  and  who  shall  become  such  by  reason  memorandum 
of  such  real  or  personal  estate  being  knocked  off  to  him,  as  the  highest  "^^haro-e  ^ 
bidder.  purchaser. 

Sec  III.     All  laws  or  parts  of  laws  militating  against  this  act,  are  here- 
by repealed. — [_See  next  Act.^ 

An"  Act  to  amend  the  Law  in  relation  to  Public  Sales. — Approved  Jan.  7, 
1852. 

3.  Sec  I.  Be  it  enacted^  That  from  and  immediately  after  the  passage  Public  sales 
of  this  act,  it  shall  and  may  be  lawful  for  any  sheriff,  coroner,  constable,  n^ay  be  con- 
tax-collector,  guardian,  trustee,  or  any  other  officer  of  this  State,  when  ^^""^^^  ^^^ 
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selling  property  at  public  sale,  by  virtue  of  any  law  of  this  State,  to  con- 
tinue such  sale,  from  day  to  day,  until  such  sale  may  be  completed. 
Notice  of  con-      4.  Sec.  II.     That  when  any  trustee,  or  other  officer,  shall  desire  to  con- 
tuuiance  must  tinue  his  sale  from  day  to  day,  by  virtue  of  the  foregoing   provision,  it 
°       '     shall  be  his  duty  to  give  notice  of  such  intended  continuance,  in  the  adver- 
tisement of  such  sale. 

Sec.  III.     That  all  laws  and  parts  of  laws,  militating  against  this  act,  be 
and  the  same  are  hereby  repealed. 

AinT  Act  to  define  the  liability  of  Executors,  Administrators,  Guardians  and 

Trustees,  and  certain  Public  Officers,  in  certain  cases. — A2yproved  Feb. 

18,  1854. 

Public  Officer      ,5.  Sec.  I.     £e  it  enacted^  That  no  executors,  administrators,  guardian, 

not  liable  on  sheriff,  coroner,  or  other  public  officers,  shall  be  personally  liable  on  any 

j->/^y\\  yy^  C\X\  '  '  X  /  J.  v  ** 

Warranty  warranty  made  in  any  conveyance  of  property  hereafter,  by  either  of  them 
lawfully  sold,  unless  such  executor,  administrator,  guardian,  trustee,  sher- 
iff, coroner,  or  other  public  officers,  shall  distinctly  express  an  intention, 
in  such  conveyance,  to  be  personally  bound  by  such  covenant. 
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Aisr  Act  to  carry  into  effect  the  ninth  section  of  the  third  rticle  of  the 
Constitution. — Approved  Dec.  1,  1802. 

'Whereas^  marriage  being  among  the  most  solemn  and  important 
contracts  in  society,  has  been  regulated  in  all  civilized  nations  by 
positive  systems.  And  lohereas.,  circumstances  may  require  a  dissolution 
of  contracts  founded  on  the  most  bindino;  and  sacred  obliojations  which 
the  human  mind  has  been  capable  of  devising,  and  such  circumstances 
may  combine  to  render  necessary  the  dissolution  of  the  contract  of  mar- 
riage, which  dissolution  ought  not  to  be  dependent  on  private  will,  but 
should  require  legislative  interposition,  inasmuch  as  the  republic  is  deeply 
interested  in  the  private  happiness  of  its  citizens.  And  ichereas.,  the  con- 
stitution of  this  Sate  declares — [JRecitmg  the  ninth  section  of  the  third 
article.^  And  doubts  being  entertained  by  the  judges  of  the  superior 
courts  of  this  State,  with  respect  to  their  powers  of  deciding  upon  appli- 
cations for  divorce,  before  the  General-Assembly  have  legislated  upon  the 
said  section  of  the  third  article  of  the  constitution ;  for  the  purpose  of 
obviating  said  doubts,  and  of  carrying  into  effect  the  said  section  of  the 
constitution,  therefore — 

1.  Sec.  II.  The  proceedings  on  divorce  shall  be  by  petition  to  the 
court ;  which  petition  shall  plainly  and  fully  state  the  cause  or  causes  of 
the  application  for  such  divorce ;  to  which  petition  the  clerk  shall  annex 

And  service   ^  citation,  signed  by  such   clerk,    and  bearing  test  in  the  name   of  the 
on  the       ju<3ge  having  cognizance  of  the  case ;  directed  to  the  sheriff,  citing  or 

Defendant,    requiring  the  defendant  to  appear  at  the  court  to  which  the  same  is  made 


Manner  of 

commencing 

a  suit  for 
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returnable,  thirty  days  before  the  sitting  of  the  court,  by  serving  a  copy 
of  such  petition  and  citation  on  the  defendant,  or  by  leaving  a  copy  at  his 
or  her  most  notorious  place  of  abode. 

2.  Sec.  III.     The  following  proceeding  shall  be  observed  by  the  de-    Manner  of 
fendant,  to  wit : — rThe  defendant  shall  appear  at  the   court  to  which  the      defence, 
petition  and  citation  are  made  returnable,  and  on  or  before  the  last  day 

of  the  court,  shall  make  his  or  her  answer  or  defensive  allegation,  in  writ- 
ing ;  signed  by  tlie  party  making  the  same,  or  his  or  her  attorney  ;  which 
may  extenuate,  deny  or  contain  as  much  matter,  or  as  many  circumstances, 
in  his  or  her  defence,  as  the  said  defendant  may  think  necessary  and 
proper  therein. 

3.  Sec.  IV.     Where  the  said  defendant  shall  fail  to  appear,  as  aforesaid,  Judgment  by 
the  court  shall  proceed  to  give  judgment  by  default,  which  shall  be  in- default,  wbere- 

quired  of  as  the  law  directs  and  has  heretofore  been  the  custom  and  prac-       f^^^^.^^^^ 
\         ,,  .  ^  T    p     i>  iiot  answer, 

tice  01  courts,  as  m  cases  oi  deiault. 

4.  Sec.  V.     The  verdict  of  the  jury,  which  by  the  aforesaid  section  of  Form  of  the 
the  constitution,  must  in  its  nature  be  interlocutory,  not  definitive,  shall  be    Verdict  in 
in  the  form  and  words  following,  to  wit : — "  We  find  that  sufficient  proofs  *°*^^  Divorce, 
have  been  referred  to  our  consideration,  to  authorize  a  total  divorce ;  that 

is  to  say,  a  divorce  a  vi?iculo  matrimonii  upon  legal  principles,  between 
the  parties  in  this  case,"  \see  6  and  7.]  A  certified  copy  of  which  verdict, 
signed  by  the  clerk  of  the  court,  at  which  the  said  verdict  shall  have  been 
obtained,  together  with  the  records  appertaining  to  the  same,  shall  be 
and  is  hereby  considered  as  a  full  compliance  with  the  aforesaid  section 
of  the  third  article  of  the  constitution. 

5.  Sec.  VI.     When  any  person  shall  be  out  of  the  limits  of  this  State,   Absent  De- 
that  have  complaint  allesced  as^ainst  them,  by  virtue  of  this  act,  the  iudsfe  ft^udant  how 
presidmg,  may  make  a  rule  of  court  to  compel  their  attendance,  or  proceed      a^^ainat 
to  trial  [cis\  in  case  of  default.  ^ 

Aisr  Act  to  amend  the  foregoing. — Approved  Dec.  5,  1806. 

6.  Sec.  I.  The  divorces  recognized  by  this  act,  shall  be  absolute  and  Divorces  total 
totally  dissolve  the  marriage  contract,  or  conditional  and  only  separate  ^^' ^°^^^'^^^* 
the  parties  from  bed  and  board,  and   provide   for   separate   maintenance 

and  support  of  the  parties  and  their  issue. 

7.  Sec.  II.     All  cases  of  divorce  which  shall  come  before  the  superior  Authority  of 
court,  shall  be  tried  by  a  special  jury,  who  shall  inquire  into  the  situation  tbe  Jury,  as  to 
of  the  parties  before  their  intermarriage,  and  also,  at  the  time  of  trial ;  disposition  of 
and  in  all   cases  where  they  shall  determine  in  favor  of  a  conditional(jQ^i.t,  to  carry 
divorce,  they  shall,  by  their  verdict,  or  decree,  make  provision  out  of  the 
property  of  which  the  husband  may  be  possessed,  for  the  separate  mainte- 
nance and  support  of  the  wife  and  the  issue    of  such  marriage  ;  which 

verdict  or  decree,  the  said  court  shall  cause  to  be  carried  into  effect,  the  Decree 
according  to  the  rules  of  law,  or  according  to  the  practice  of  chancery,  as  into  effect. 
the  nature  of  the  case  may  require. 

8.  Sec.  III.  In  all  cases  where  the  verdict  shall  be  for  an  absolute  In  case  of  ab- 
divorce,  the  party  whose  improper  or  criminal  conduct  shall  authorize  such  solute  Divorce 
divorce,  shall  not  be  permitted  to  marry  again  during  the  life  of  the  other  off«"ding  par- 
party  ;  and  in  case  of  such  second  marriage,  the  party  so  offending  shall  be  marry^durinc' 
subject  to  the  pains  and  penalties  enacted  against  bigamy:  Provided  the  Mie  of  the 
always.)  that  where  the  marriage  is  declared  void  for  such  causes  existing  other,  etc. 
before  such  intermarriage  as  are  recognized  by  the  ecclesiastical  courts, 

the  said  parties  may  marry  again.     Any  thing  herein  contained,  to  the 
contrary  notwithstanding. 

9.  Sec.  VI.    In  all  cases  where  provision  is  made  for  the  separate  main- 


802  DIVORCE 

After  condi-  tenance  of  the  wife,  according  to  the  provisions  of  this  act,  the  husband 

tional  Divorce  shall  not  be  subject  to  any  contract  made  thereafter  by  such  wife,  but  in 

husband  not  ^-^^  ,^^^  every  such  case,  the  wife  shall  be  subject  to  the  payment  of  her 

debts  of  wife.  ^"^^^  debts,  out  of  her  separate  maintenance,  during  the  time  that  such 

separation  and  separate  maintenance  shall  continue. 
Issue  not  bas-      10.  Sec.  VII.     In  all  cases  of  divorce,  the  issue  of  such  marriage  shall 
tardized.      ^^^^  ^^  bastardized,  but  shall  be  capable  of  taking  by  descent  or  distribu- 
tion, from  either  of  their  said  parents. 
Schedule  of       11.  Sec.  VIII.      In  all  cases  of  application  for  a  divorce,  the  party 
property  rnust  applying  shall  render  a  schedule  on  oath,  of  the  property  owned  or  pos- 
th  ^  'ijT^*^  sessed  by  said  parties  at  the  time  of  such  application ;  or,  if  the  parties 
have  separated,  at  the  time  of  such  separation,  which  shall  be  filed  of 
How  disposed  record  by  the  clerk  of  the  superior  court.     And  after  all  just  debts  shall 
of.  be  paid,  shall  be  subject  to  a  division  or  equal  distribution  between  the 

children  of  such  parties,  except  the  jury  before  whom  the  same  may  be 
tried,  shall  think  proper  to  allow  either  party  a  part  thereof. 

Sec.  IX.     [Repeals  so  much  of  the  act  of  1802,  as  is  repugnant  to  this 
act.] 

An-  Act  to  prescribe  the  Oath  of  the  Special  Jury  in  cases  of  Divorce. — 
Apiyroved  Dec.  13,  1810. 

Whereas^  some  doubts  have  been  entertained  in  the  superior  courts  of 

this  State,  with  regard  to  the  proper  oath  to  be  administered  to  the  special 

jury  in  cases  of  divorce  — 

Form  of  Oath      12.     -Z?e  it  enacted^  That  the  oath  to  be  administered  to  the  special  jury, 

in  Divorce    in  all  cases  of  divorce,  shall  be  in  the  words  following,  viz.  :  "You  shall 

cases.       T^ygi[  and  truly  try  the  cause  depending  between  A  B,  plaintiff,  and  C  D, 

defendant,  and  a  true  verdict  give,  according  to  equity  and  the  opinion 

you  entertain  of  the  evidence  produced  to  you,  to  the  best  of  your  skill 

and  knowledge, — so  help  you  God." 


)") 


Jurymen  hav- Aisr  AcT  to  regulate  the  Trial  of  Divorce  cases. — Approved  Dec.  22,  1840. 
ing  conscien-       13.  Sec.  I.     Be  it  enacted^  That  from  and  after  the  passing  of  this 
tious  scruples  i)i]i^  q^  x^xYdX  of  any  divorce  case,  it  shall  be  the  duty  of  the  court,  before 
ed  {ujd^Dannei^^^'^^^^^S'^ff  ^^^^  j^^y  ^7  ^'^^^  parties,  to  inquire  of  the  pannel  whether  any  of 
filled  up.     such  pannel  are  under  conscientious  scruples,  in  such  case,  and  thereupon  to 
discharge  from  the  consideration  of  such  case,  all  who  shall,  under  oath, 
swear  that  he  or  they,  have  scruples  of  conscience,  in  granting  a  divorce. 
And  if  the  pannel  shall  thereupon  be  reduced  to  a  number  less  than  eight- 
een, the  court  shall  forthwith,  fill  up  the  pannel  with  unexceptionable  tales- 
men, to  the  number  of  eighteen,  to  try  such  case  ;  and  from  such  pannel 
the  jury  for  the  trial  of  the  cause  shall  be  made. 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  in  relation  to  Divorces. — Approved  Feb.  22,  1850. 
Grounds  for       14.  Sec.  I.     Be  it  enacted.^  That  from  and  after  the  passage  of  this  act, 
which  total    the  following  shall  be  the  grounds,  or  legal  principles,  upon  which  divorces, 
be ^grant 'd^^  ^'^"^^^^  the  bonds  of  matrimony,  shall  be  granted,  to  wit — 

Istly.  Intermarriage   by  persons  within  the  Levitical  degrees  of  con- 
sanguinity or  affinity. 

2ndly.  Mental  incapacity,  at  the  time  of  marriage. 

3dly,  Impotency,  at  the  time  of  marriage. 

4thly.  Foi'ce,  menaces  or  duress,  in  obtaining  the  marriage. 
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Sthly.  Pregnancy  of  the  wife,  at  the  time  of  marriage,  without  the 
knowledge  of  the  husband. 

6thly.  Adultery,  in  either  of  the  parties  after  the  marriage. 

Tthly.  Wilful  and  continued  desertion,  by  either  party,  for  the  term  of 
three  years. 

Sthly.  The  conviction,  of  either  party,  of  an  offence  involving  moral 
turpitude,  and  under  wdiich  he  or  she  is  sentenced  to  imprisonment  in  the 
penitentiary  for  the  term  of  two  years  or  longer. 

15.  Sec.  II.     In  case  of  cruel  treatment  on  the  part  of  one  toward  the  Divorce  may 
other  of  the  parties,  or  of  habitual  intoxication,  the  jury  may  according  to    l^e  total  or 
the  circumstances  of  such  case,  determine  whether  the  divorce  shall  be  ^^°  ^  ^^°^  * 
from  the  bonds  of  matrimony,  or  from  bed  and  board. 

16.  Sec.  III.     If  the  adultery,  or  desertion,  or  treatment,  or  intoxica-  Where  there 

tion,  complained  of,  shall  have  been  occasioned  by  the  collusion  of  the    ^L^^  i.^^^? 
'.  ^T     T  '  .  ,     .  .  r>  '  T  'i'  ^1  .or  rautual 

parties,  and  done   with  intention  oi  causmg  a  divorce ;  or  it  the  party  guilt,  no  di- 

complaining  was  consenting  thereto  ;  or  if  both  parties  have  been  guilty        vorce. 

of  like  conduct,  then  no  divorce  shall  be  granted. 

17.  Sec.  IV.     All  other  rounds   than  those  stated  in  the  first  and^cts  continu- 
second  sections  of  this  act,  shall  only  be  causes  for  divorce  from  bed  and  lorce. 
board. 

18.  Sec.  V.  All  laws  now  of  force,  in  relation  to  divorces  and  the  form 
of  jDroceedings  necessary  to  obtain  them,  that  are  not  inconsistent  with 
this  act,  be  and  the  same  are  continued  in  full  force. 

An  Act  for  the  relief  of  certain  citizens  of  this  State,  from  any  and  all 
disabilities,  pains  and  penalties  to  which  they  may  now  be  subjected  to 
by  law. — Approved  Dec.  20,  1849. 

W'hereas.,  the  supreme  court  of  this  State  has  decided  that  final  divorces 
cannot  be  obtained,  and  are  not  authorized  by  law  for  any  cause  arisiug 
subsequent  to  the  marriage.  And  whereas^  there  are  many  citizens,  male 
and  female,  who  have  been  divorced,  either  by  the  judgment  of  the  supe- 
rior courts  of  this  or  some  other  State.  And  lohereas^  there  are  those  who 
now  reside  in  this  State,  w^ho  have  been  divorced  by  the  acts  and  resolu- 
tions of  the  legislative  authority  of  other  of  the  American  States.  Aoid 
whereas^  doubts  are  entertained  as  to  the  validity  and  legality  of  said 
divorces  so  obtained ;  for  remedy  whereof — 

19.  Sec.  I.  Be  it  enacted^  That  where  any  person  or  persons,  having  Parties  hereto- 
been  divorced  as  aforesaid,  shall  have  heretofore  married,  or  shall  here-foi'e  Divorced 
afler  contract  in  marriage,  that  the  same  shall  be  legal  and  valid;  and  that  ^^^^^^^^ . ^''^"^ 
all  and  every  such  person  shall  be  exempt  from  all  and  every,  the  pains     ^^^^ 

and  penalties  now  prescribed  against  the  crime  of  bigamy.  And  all  privi- 
leges and  immunities  secured  to  the  party  in  the  decree  of  divorce,  shall 
be  valid  in  this  State :  Provided^  that  this  act  shall  not  extend  to  partial 
divorces,  whether  granted  in  the  State  of  Georgia  or  elsewhere. 

Sec.  II.  All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

Petition  for  Divorce, 

STATE  OF  GEORGIA,     |       To  the  Superior  Court  of  said  County, 

Houston  County.  j"  The  petition  of  John  Doe^  of  said  County^ 
showeth,  that  on  ih^  first  day  of  January^  eighteen  hundred  and  fifty- 
five^  your  petitioner  and  Sarah  V.  Johnson^  of  said  County,  then  a  single 
woman,  were  married  in  due  form  of  law,  to  wit,  in  said  County,     The 
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good  name  and  virtuous  denieanor  of  tlie  said  Sarah  F!,  and  the  re- 
spectability of  her  family  and  connections,  were  considerations  which 
of  themselves  forbade  the  remotest  suspicion  of  her  recent  wicked  and 
unlawful  conduct  (as  hereinafter  mentioned,)  and  her  present  fallen  and 
depraved  condition.  Your  petitioner  and  his  said  wife  Sarah  V.  had 
lived  together,  from  the  time  of  their  marriage  aforesaid,  until  within  a 
few  days  of  the  time  of  their  separation,  (during  which  time  they  had 
born  to  them  07ie  child  named  William^)  as  herein-after  mentioned,  in 
peace  and  comfort.  And  your  petitioner  showeth,  that  he  could  not 
and  would  not  have  suspected  or  believed,  until  the  painful  reality 
broke  in  upon  him,  that  said  Sarah  V,  could  have  been  guilty  of  the 
infamous  crime  of  Adultery.  Your  petitioner  avers,  that  he  was  ever 
affectionate  and  kind  to  his  said  wife,  during  the  time  aforesaid,  and 
she  never  had  the  least  cause  to  complain  of  your  petitioner.  And 
your  petitioner,  during  all  the  time  aforesaid,  hoped  and  believed,  that 
he  would  ever  have  the  comfort  and  encouragement,  in  the  undivided 
affections  of  his  said  wife  :  but  so  it  is,  that  said  Sarah  V.,  forgetful  of 
her  obligations  and  duty  to  your  petitioner,  on  the  second  day  of  June^ 
eighteen  hundred  and  fifty-seven^  \liere  set  out^  fully  and  at  large,  the 
cause  of  divorce^  as  stated  in  the  statute.]  And  afterwards,  to  wit,  on  the 
fifth  day  of  June^  eighteen  hundred  and  fifty -seven,  when  your  petition- 
er came  to  the  knowledge  of  the  criminal  conduct  of  the  said  Sarah  V. 
he  instantly  separated  from  her.  Wherefore,  your  petitioner  prays 
that  citation  may  issue,  directing  and  requiring  said  Sarah  V.  Doe,  wife 
of  your  petitioner,  to  be  and  appear,  personally  or  by  attorney,  at  the 
next  Superior  Court,  to  be  held  in  and  for  said  County,  then  and 
there,  to  show  cause,  (if  any  she  can,)  why  said  marriage,  entered  into 
as  aforesaid,  should  not  be  annulled,  set  aside  and  made  void,  for  the 
causes  aforesaid,  and  a  divorce  a  vinculo  matrimonii,  be  pronounced 
between  your  petitioner  and  his  said  wife.  And  your  petitioner  avers, 
that  the  annexed  schedule  contains  all  the  property  possessed  or  owned 
by  your  petitioner,  at  the  time  of  the  separation  aforesaid,  (said  Sarah 
V.  having  no  separate  estate.)  And  your  petitioner  will  ever  pray, 
etc.  James  A.  Prinqle,  Attorney  pro  Petitioner. 

]s[0TE. — If  the  wife  be  accused  of  Adultery,  it  is  not  absolutely  necessary  that  the  name 
of  the  party  with  whom  she  committed  the  act,  should  be  mentioned  in  the  petition. 
■    Parol  evidence  is  admissible  to  show  that  the  schedule  is  incorrect.     And  also,  to  show 
the  number,  age  and  sex.  of  the  children,  respectively. 

Citation  by  the  Clerk, 

STATE  OF  GEORGIA,  . 

Houston  County.        i  Xo  the  Sheriff  of  said  County — Greeting. 
JOHN  DOE  I 

^^-  I  Libel  for  Divorce  in  the  Superior  Court. 

SARAH  V.  DOE.         1 

The  defendant,  Sarah  Y.  Doe,  is  hereby  cited  and  required,  person- 
ally or  by  attorney,  to  be  and  appear  at  the  Superior  Court,  to  be  held 
in  and  for  said  County,  on  the  fourth  Monday  in  October  next,  then 
and  there,  to  make  her  answer  or  defensive  allegation,  in  writing,  to 
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tlie  Plaintiff ''s  Libel,  as  in  default  thereof^  tbe  Court  will  proceed  ac- 
cording to  the  statute,  in  such  case  made  and  provided. 

Witness^  the  honorable  Henry  G.  Lamar^  Judge  of  said  Cowt^  this  July 
7,  1857.  William  H.  Miller,  Clerk. 

Note. — A  copy  of  the  Schedule  filed  by  the  Plaintiff,  should  be  served  on  the  De- 
fendant, 

Sheriff^ s  Return, 

I  kave,  this  day,  served  the  Defendant,  permnodly^  with  a  copy  of 
this  Libel  for  Divorce.     July  8,  1859, 

John  H,  Halstead,  Sheriff. 

Note. — The  SherilFmust  serve  the  Defendant  personally,  or  by  leaving  the  copy  at  her 
most  notorious  place  of  abode,  thirty  days  before  the  sitting  of  the  Court  to  which  the 
case  is  made  returnable, 

Scheduk  Filed  by  the  Plamtiff. 

JOHN  DOE        \ 

^^-  >  Libel  for  Divorce,  etc. 

SARAH  V.  DOE.    ^ 

Schedule  of  property  owned  and  possessed  by  the  parties  at  the  time 
of  the  separation. 

The  items  of  property  to  which  the  letter  P  is  prefixed,  were  owned 
and  possessed  by  the  Plaintiff,  at  the  time  of  the  intermarriage.  The 
items  to  which  the  letter  D  is  prefixed,  were  possessed  and  owned  by 
the  Defendant,  at  that  time : — 
1  Negro  fellow  named  Kobin,  (P,)  worth 
1  do.  do.  do,  Sam,  (P,)  do. 
1  do,  do.  do.  Cato,  (D,)  do. 
1  do.  woman  do.  Chloe,  (D,)  do. 
1  do.  girl,  do,  Hannah,  (D,)  do. 
4  Mules,  (P,)  worth,  each,  $50  00, 
1  Pleasure  Carriage,  (D,)  worth 
1  Pair  Horses,  (D,)  do. 

1  Lot  of  Land,  No.  49,  10th  Dis.  Houston,  (P,)  worth 
Yarious  articles  of  Household  Furniture,  (P,) 

Do.        do,  do,  do.  (D,) 

Do,        do.        •  Kitchen        do.  (P,) 

Do.        do,  do.  do.  (D,) 

Do,         do.  Plantation  Tools  do.  (P,) 

Do  debts  due  to,  or  by  the  parties.  The  articles  of  property  were 
valued  at  the  time  of  the  separation, 

John  Doe,  Plaintiff. 

In  person  appeared  before  the  undersigned,  one  of  the  Justices  of 
the  Peace  in  and  for  said  County,  John  Doe^  who  being  sworn,  saith,  that 
the  above  Schedule  contains  a  just  and  true  statement  of  the  property 
possessed  and  owned  by  deponent,  on  the  day  of  his  separation  from 
his  wife  So.rah  V.  Doe. 

Sworn  to  and  subscribed,       ) 
before  me,  this  June  10,  1859.  V  JOHN  DOE. 

James  Mack,  J.  P.  \ 

Filed  in  Office,  this  10th  day  of  June^  1859. 

20  William  H,  Miller,  Qerh. 
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Answer  of  the  Defendant. 


JOHN  DOE 


^«-  y  Libel  for  Divorce,  etc. —  October  Term,  1857. 

SARAH  V.  DOE.    \ 

And  now,  at  this  term  comes  the  Defendant,  by  her  attorney,  Samuel 
D.  Killen^  and  makes  her  Answer  to  the  above  action,  as  follows : — 
She  admits  the  marriage  as  stated  by  the  Plaintiff  in  his  Libel ;  and 
also,  the  birth  of  the  child  therein  named.  She  also,  admits  the  cor- 
rectness of  the  Schedule  of  Property  filed  by  the  Plaintiff,  as  to  the 
items  and  their  value.  But  this  Defendant  denies  the  charge  of  Adul- 
tery^ made  by  the  Plaintiff  against  her,  either  at  the  time  specified  in 
the  Plaintiff 's  Libel,  or  at  any  other  time,  with  any  person  whomsoever, 
and  avers  that  she  never  did  commit  said  crime.  And  the  Defendant 
avers  that  the  Plaintiff  has  no  cause  but  that  of  jealousy  to  suppose  or 
charge  her  with  any  such  odious  and  abhorrent  crime.  And  this  De- 
fendant avers  that  the  Plaintiff  is  a  man  of  lecherous  habits,  in  the  in- 
dulgence of  which  he  frequently  leaves  her  and  her  child  all  night, 
roaming  over  the  neighborhood  in  search  of  women  of  lewd  character 
and  of  easy  virtue.  That  the  Plaintiff  has  become,  by  means  of  his 
conduct  and  habits,  estranged  in  feeling  from  Defendant  and  her  child, 
and  for  the  purpose  of  better  concealing  his  unlawful  conduct,  has  con- 
cocted the  charges  against  Defendant,  contained  in  his  Libel.  All  of 
which  charges  and  statements  not  herein  admitted,  are  untrue  and 
false.    And  of  this  the  Defendant  puts  herself  upon  the  country,  etc. 

Samuel  D.  Killen,  Atfy  pro  Deft. 

Oath  of  the  Jury. 

"  You  shall,  well  and  truly,  try  the  cause  depending  between  A  B, 
plaintiff,  and  0  D,  defendant,  and  a  true  verdict  give,  according  to 
equity  and  the  opinion  you  entertain  of  the  evidence  produced  to  you, 
to  the  best  of  your  skill  and  knowledge — so  help  you  God." 

Note. — Jurors  having  conscientious  scruples  as  to  the  propriety  of  granting  Divorces, 
are  not  to  sit  on  such  trials ;  and  if,  for  this  reason,  the  pannel  is  reduced  below  eighteen, 
the  Court  is  required  to  "fill  up  the  pannel  with  unexceptionable  talesmen,  to  the  number 
of  eighteen." 

Verdict  or  Decree  of  the  Jury. 

"  We  find  that  sufficient  proofs  have  been  referred  to  our  considera- 
tion, to  authorize  a  total  Divorce ;  that  is  to  say,  a  Divorce  a  vinculo 
matrimonii^  upon  legal  principles,  between  the  parties  in  this  case." 

Judgment  of  the  Court. 

Two  concurring  verdicts  having  been  rendered  in  this  case,  granting 
a  Divorce  a  vinculo  matrimonii^  between  the  parties,  upon  legal  princi- 
ples, it  is  therefore  considered  and  adjudged  by  the  Court,  that  the  mat- 
rimonial connection  made  and  entered  into  between  the  parties,  be  and 
the  same  is  hereby  declared  to  be  set  aside  and  dissolved,  as  fully  and 
effectually  as  if  no  such  contract  had  ever  been  made  and  entered  into 
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between  them,  (except  as  by  law  excepted.)  And  that  said  John  Doe 
and  said  Sarah  V.  Boe,  formerly  Sarah  V.  Johnson^  in  future  be  held 
and  considered  as  separate  and  distinct  persons,  altogether  unconnected 
by  any  nuptial  union  or  civil  contract  whatsoever.  And  it  is  further 
ordered,  that  the  Plaintiff  do  pay  the  sum  of  fifteen  dollars  for  the  costs 
and  charges  in  this  behalf  laid  out  and  expended.  Judgment  signed 
this  20th  day  of  Odoher,  1859.  James  A.  Pkingle,  PVff's  Att'y. 


Notice  where  the  Defendant  is  not  in  the  State. 

STATE  OF  GEOKGIA,  |      SUPERIOR  CouRT,  October  Term,  1859. 

Houston  County.        ^      Present — his  honor  Henry  G.  Lamar,  Judge. 
JOHN  DOE      )•     Libel  for  Divorce. 
SARAH  V.  DOE.  f     I^ule  to  perfect  service. 

It  appearing  to  the  Court  by  the  return  of  the  Sheriff,  that  the  Defend- 
ant does  not  reside  in  this  County ;  and  it  further  appearing  that  she 
does  not  reside  in  this  State,  it  is  on  motion  of  Counsel  ordered,  that 
said  Defendant  appear  and  Answer,  at  the  next  term  of  this  Court ; 
else  that  the  case  be  considered  in  default  and  the  Plaintiff  allowed  to 
proceed.  And  it  is  further  ordered,  that  this  Kule  be  published  in  the 
State  Press,  once  a  month  for  four  months. 

A  true  extract  from  the  Minutes. 

William  H.  Miller^  Glerh, 

PROCEEDINGS  IN  CASES  OF  PARTIAL  DIVORCE. 

Verdict  or  Decree  of  the  Jury. 

We,  the  Jury,  find  that  sufficient  proofs  have  been  referred  to  our 
consideration,  to  authorize  a  Partial  Divorce  between  the  parties  ;  that 
is  to  say,  a  Divorce  a  mensa  et  thoro,  upon  legal  principles.  That  the 
Plaintiff  shall  pay  annually,  on  the  first  day  of  January,  to  the  Defend- 
ant, during  her  natural  life,  the  sum  of  five  hundred  dollars,  for  her 
separate  use  and  maintenance ;  and  also,  at  the  same  time,  the  sum  of 
eight  hundred  dollars,  for  the  support  and  maintenance  of  the  issue  of 
such  marriage,  during  their  natural  lives. 

James  Sturgis,  Foreman.. 

Judg9nent  of  the  Court, 

Whereupon,  it  is  considered  and  ordered  by  the  Court,  that  a  Divorce 
a  mensa  et  thoro,  between  the  parties,  be  declared  and  established.  And 
it  is  further  ordered,  that  the  Plaintiff  do  pay  annually,  to  the  Defend- 
ant,  during  her  natural  life,  the  sum  of  five  hundred  dollars,  for  her  sepa- 
rate use  and  maintenance  and  support.  And  it  is  further  ordered,  that 
the  Plaintiff  do  pay,  on  the  first  day  of  January  annually,  the  sum  of  eight 
hundred  dollars,  for  the  support  and  maintenance  of  the  issue  of  such 
marriage,  during  their  natural  lives.  Judgment  signed  this  October  20j 
1859. 
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CHAPTER    VI. 

DOWER. 

An  Act  to  authorize  the  Superior  Courts  of  this  State  to  appoint  persons 
to  assign  and  set  off  Dower,  and  to  prescribe  the  mode  of  proceeding 
therein. — Approved  Dec.  7,  1824. 
Superior  C'rt      1.  Sec.  I.     The  superior  courts  of  this  State  shall  have  power  and  au- 
authorized  to  thority,  upon  the  written  application  of  any  person  entitled  to  dower,  in 
appoint  Cora-  ^^j  lands  and  tenements  in  this  State,  to  appoint  three  [five — see  7,]  fit 
the  purpose  ^^^  discreet  freeholders,  of  the  county  in  which  the  application  is  made, 
of  assigning  and  to  cause  to  be  issued,  by  the  clerk  of  said  court,  a  writ  for  that  pur- 
Dower,       pose,  (to  be  devised  and  framed  according  to  the  nature  of  the  case,) 
directing  said  freeholders,  or  a  majority  of  them,  to  enter  upon  such  lands 
and  tenements,  and  to  admeasure,  lay  off  and  assign,  the  part  or  share 
r  m    •«  '         thereof,  to  which,  by  the  laws  of  this  State,  the  applicant  is  entitled ;  the 
must  be  sw'n.  P^^'sons  so  appointed,  being  first  sworn,  duly  and  impartially,  to  execute 
Notice  must  said  writ — [see  7 :]  Provided^  that  the  person  so  applying,  shall  give  to  all 
be  given ;  to  the  parties  in  interest,  their  agents,  attorneys  or  guardians,  twenty  days' 
whom,  and    ^^.-^^^j^  notice,  if  they  reside  within  the  State,  and  if  they  reside  without 
the  State,  three  months'  notice,  in  one  of  the  public  gazettes  of  this  State, 
.^,  ,.    of  their  intended  application,  for  such  assignment  of  dower:  And  pro- 

cation^nuiy  ^^*^6<^  also^  that  the  application  shall  not  be  made  until  the  expiration  of 
be  made,     three  months  after  the  death  of  the  person,  to  whom  the  said  lands  and 
tenements  belonged. — [See  7.] 
Eight  may  be     2.  Sec.  II.     In  case  any  person  or  persons  who  may  be  interested  in 
traversed :     gaid  land,  shall  traverse  or  deny  the  right  of  the  applicant  to  such  dowser, 
issue  found    /^|^^  p;rounds  of  which  traverse  or  denial  shall  be  plainly  and  distinctly  set 
special  Jury,  forth,  in  writing,)  the  court  shall  order  an  issue  to  be  made  up,  and  the 
same  shall  be  tried  by  a  special  jury,  at  the  same  term,  unless  it  should 
appear  to  the  court  that  the  principles  of  justice  should  require  a  continu- 
ance, which  may  be  allowed  for  one  term  and  no  longer.     And  the  verdict 
'of  the  jury  shall  be  final  and  conclusive,  between  the  parties. 
Lands  in  3.  Sec.  II.     When  any  person  is  entitled  to  dower  in  lands  and  tene- 

diflferent  coun- jj^g^ts,  situate  in  different  counties  of  this  State,  application  shall  be  made 
ties,  applica-  ^^  ^^^  manner  and  under  the  restrictions  herein-before  pointed  out,  by  the 
made  in  each,  superior  courts  in  each  of  such  counties ;  and  the  writs  granted  by  said 
courts,  shall  only  extend  to  the  laying  off  and  assigning  dower  in  the  lands 
and  tenements  situate  within  the  county  in  which  such  application  is  made. 
Keturn  to  be       4.  Sec.  IV.     The  persons  appointed  for  the  j)urposes  herein-before  ex- 
made  to  the  pressed,  shall  return  their  proceedings  on  such  writs,  to  the  term  of  the 
thTcourrand  superior  court  next  ensuing  the  one  at  which  they  were  granted,  there  to 
to  be  con'clu-  remain  of  record,  and  which  shall  be  final  and  conclusive  between  all  the 
sive  between  parties  concerned,  unless  some  person  interested  shall  show  a  good  and 
the  parties,   probable  matter  in  bar  of  the  confirmation  of  such  assignment,  or  that  the 
^^T  ^ronsT  applicant  is  not  entitled  to  so  much  as  hath  been  assigned ;  in  which  case 


DOWER.  309 

the  court  shall  permit  an  issue  to  be  made  up  and  tried  by  a  special  jury,  when  another 
without  delay ;  unless  good  and  sufficient  cause  should  be  shown  to  the .  Writ  shall 
court,  for  a  continuance  ;   which  may  be  granted  for  one  term  and  no  ^^^^^'  ^^^^  ^^^ 
longer.     And  if  the  jury  shall  find  in  favor  of  the  return  and  assignment    made,  etc. 
already  made,  the  same  shall  stand  confirmed ;  but  if  they  should  find 
against  it,  the  court  shall,  forthwith,  award  another  writ,  directing  a  new 
assignment,  which  shall  be  executed  and  returned  as  before  directed,  and 
which  shall  be  final  and  conclusive  to  all  the  parties.     And  in  all  cases 
where  the  assignment,  so  made,  is  confirmed  by  the  court,  writs  of  posses- 
sion, on  the  application  of  the  person  to  whom  dower  is  so  assigned,  shall 
be  issued  by  the  clerk  of  the  superior  court  from  which  the  writ  originally 
issued  for  such  assignment,  to  give  such  person  possession  of  the  lands  and 
tenements  so  assigned  to  them. 

5.  Sec.  V.     The  persons  so  making  the  assignment,  shall  in  every  case.   Notice  must 
give  to  the  parties  in  interest,  ten  days'  notice,  if  they  reside  within  the  ^Q  given  to 
State,  and  if  they  reside  without  the  State,  two  months'  notice,  in  one  of  *^^  parties. 
the  public  gazettes  of  this  State,  of  the  time  and  place  of  making  said 
assignment. — [/See  7.] 

6.  Sec.  YI.     The  persons  making  such  assignment  shall  be  authorized  to  A  Surveyor 
appoint  and   employ  a  surveyor  to  assist  in  executinsr  the  writ  to  them  ™ay  be  em- 

-I  "nlovpn  '     Ills 

directed,  who  together  with  themselves,  shall  be  entitled  to  such  compen-  p^y  provided 
sation  for  their  services  as  the  court  shall  deem  reasonable  and  just ;  and         for. 
in  case  the  person  applying  for  said  writ,  shall  refuse  or  neglect  to  pay  the 
sum  awarded  by  the  court,  execution  shall  be  issued  therefor,  as  on  a 
judgment. 

Sec.  VII.     All  laws  and  parts  of  laws  militating  against  this  act,  be 
and  the  same  are  hereby  repealed. 

An  Act  to  amend  "an  act  to  authorize  the  Superior  Courts  of  this  State, 
to  appoint  persons  to  assign  and  set  ofi"  Dower,  and  [to]  prescribe  the 
mode  of  proceeding  therein."  And  to  define  how  Dower  shall  be  laid 
ofifand  assigned. — Approved  Dec.  21,  1839. 

7.  Sec.  I.     I^e  it  enacted^  That  from  and  after  the  passage  of  this  act,    Five  Fre^ 

the  superior  courts  of  this  State,  shall  have  power  and  authority,  upon  the  holders  to  be 

written  application  of  any  person  entitled  to  dower  in  any  lands  and  tene-fPP^'°*^^  J^^^ 
•        I'n  •'^.        r-        n  TT  i^TiT  £•  J.1     •'"^  purpose  01 

ments  m  this  otate,  to   appomt  five  nt  and  discreet  ireenolaers  oi  tiie     assigning 

county  in  which  the  application  is  made,  and  cause  to*  be  issued  by  the       Dower, 
clerk  of  said  court,  a  writ  for  that  purpose,  (to  be  devised  and  framed  ac- 
cording to  the  nature  of  the  case,)  directing  said  freeholders,  or  a  majority 
of  them,  to  enter  upon  such  lands  and  tenements,  and  to  admeasure,  lay  ofiT 
and  assign  the  one-third  part  of  said  lands,  including  the  tenements,  hav- 
ing  regard  to  the   shape  and  valuation    of  such  lands:    Provided,  the  Lands  in  City 
said  land  should  be  without  any  corporate  city,  villao^e,  or  public  place  of  o^^  Village, 
business.     And  all  lands  within  any  corporate  city,  village,  or  public  place        ^^^^^    ' ' 
of  business,  it  shall  be  the  duty  of  said  freeholders,  or  a  majority  of  them, 
to  admeasure,  lay  ofi*  and  assign  one-third  part  of  all  the  lands,  tenements, 
to  which  the  applicant  is  entitled,  according  to  quantity  or  valuation,  as 
they  may  think  propei',  just  and   equitable.     The   person  so  appointed, 
shall  take  the  following  oath :  "I  do  solemnly  swear,  (or  affirm,)  that  I  will  Oath  of  the 
duly  and  impartially  execute  the  law,  to  the  best  of  my  understanding — Commiss'ners.. 
so  help  me  God  :"  Provided,  that  the  person  so  applying,  shall  give  notice  Notice  must 
of  twenty  days,  if  they  reside  within  the  State,  and  if  they  reside  without     he  given, 
the  State,  three  months'  notice,  \see  13,]  in  one  of  the  public  gazettes 
of  this  State,  fo/]  their  intended  application,  for  such  assignment  of  dower: 
And  provided  also^  the  application  shall  not  be  made  until  the  expiration 
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Application   of  three  months  after  the  death  of  the  person  to  whom  the  said  lands  and 
cannot  be     tenements  belono-ed. 
niacie  under  3  ^ 

months.  Note.— By  the  Act  of  Feb.  18,  1854,  it  is  provided  that  where  two  or  more  persons 

"are  appointed  by  law,  to  do  any  particuhir  act,  (and  required  to  take  an  oath  for  its 
proper  performance,)  may  and  they  are  hereby  authorized,  to  take  and  subscribe  the 
oath,  necessary  to  be  talcen  in  such  cases  before  eacli  other."  Amongst  the  particular 
cases,  enumerated  by  the  Act.  is  that  of  Dower  ;  therefore,  the  commissioners  are  allowed 
to  administer  the  foregoing  oath  to  each  other. 

An"  Act  to  limit  the  time  within  which  Widows  may  apply  for  the  assign- 
ment of  Dower. — Approved  Dec.  21,  1839. 
^  Ja^J^  ^^\        ^-  ^^^-  ^-     -^^  ^^  enacted.,  That  in  all  cases  hereafter,  where  any  hus- 

°fv!v  r>^wF?  ^hand  shall  die,  application  for  the  assio-nment  of  dower,  shall  be  made  by 
joi  uo>\er.     ,.        .  .',  .^^  pi'Ti         1  -I         •!  -t 

nis  Widow,  withm  seven  years  alter  his  death,  otherwise  her  right  to  dower 

shall  be  absolutely  barred. 

Note. — By  the  13th  sec.  of  the  Statute  of  Limitation,  passed  March  6,  1856,  it  is  pro- 
vided, •'  That  when  any  Widow  shall  be  entitled  to  Dower,  application  for  the  assign- 
ment of  such  Dower,  shall  be  made  by  said  Widow  within  seven  years  from  the  time  such 
right  to  Dower  accrued,  and  not  after." — See  Judicianj,  Statute  of  Limitation.  The  question  is, 
does  the  right  accrue  upon  the  death  of  the  Husband  ?  or,  upon  the  granting  of  Letters  of 
Administration  ? 

An  Act  to  alter  and  amend  an  act  entitled  "  an  act  for  the  more  effectually 
securing  the  Probate  of  Wills  ;  limitmg  the  time  for  Executors  to  quali- 
fy and  Widows  to  make  their  election  :"  and  to  chano-e  the  mode  of  as- 
certainino'  and  fixing  in  certain  cases,  the  Dower  of  Widows. — Appyi^oved 
Dec.  9,  1841. 

9.  Sec.  I.     JBe  it  encicted^  That  from  and  after  the  passage  of  this  act,  so 
Widow  to     much  of  the  above-recited  act  as  requires  all  widows  within  one  year  after 

v^Jf ^<.^!J  ^l^o^,' the  death  of  their  husbands  to  make  their  election  or  portion  out  of  the 
tion  one  year  rii  tt  tt  -it  itpt 

after  Letters  estate  01  the  deceased,  be  and  the  same  is  hereby  repealed ;  \tlie  section 

Testamentary  referred  to  is  the  fourth  section  of  the  act  of  Dec.  10,  1807,]  and  in  lieu 

o^-  Adminis-  thereof,  that  it  shall  be  the  duty  of  every  Widow,  withm  one  year  after 

tration  have  T  g^^^^.g  Testamentary,  or  of  Administration,  have  been  granted  on  her  hus- 

upon  Dower,  band's  Estate,  to  make  her  Election  or  portion  out  of  the  Estate  of  the 

deceased,  and  failing  so  to  do,  shall  be  subject  to  the  disability  in  the 

above-recited  act  specified,  [that  is,  "  shall  be  considered  as  having  taken 

her  dower,  or  thirds,  and  shall  forever  after  be  debarred  from  taking  any 

other  part  or  portion  of  the  said  Estate."] 

Widow  may        XQ    g^^^  jj      Each  aiid  every  widow,  after  having  made  her  election  of 

have  Dower  or  ^Q^ygj.^  yi-\^j  have  her  dower  assigned  out  of  such  land  or  lands,  as  she  may 

'  the  proceeds  l>e  endowable,  according  to  the  laws  now  of  force  in  this  State,  or  by  and 

of  the  sales  of  with  the  consent  of  the   executor  or  administrator,  [or]*  take  one-third 

the  Land  dur-  pj^^-t  of  the  proceeds  of  the  sales  thereof;  which  shall  be  held  by  such  exec- 

h' W  1^^  F   '  ^^^''  ^^'  administrator,  in  trust  for  the  benefit  of  said  widow,  and  after  her 

ecutor  in     death,  to  revert  to  the  estate  of  her  deceased  husband  ;  [see  15  :]  Provided., 

trust ;  in-    that  nothing  herein  contained  shall  authorize  said  executor  or  administra- 

terest  paid  to  tor  to  lessen  said  third-part,  but  that  the  interest  only  thereof,  shall  be  paid 

Accounrio    ''^^^^^^^'^^b'  to  the  widow  of  such  deceased  husband  :  And  provided  further., 

Ordinary'must  that  the  account  between  the  widow  and  the  executor  or  administrator, 

be  made,     shall  be  in  writing,  and  shall  be  recorded  and  filed  in  the  ofiice  of  the  clerk 

of  the  court  of  ordinary. 

*  This  word  "  or"  should  have  been  omitted  in  the  original  act.     It  mars  the  sense  of 
the  act. 
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An  Act  in  relation  to  the  assignment  of  Dower. — Approved  Feb.  23, 1850. 

11.  Sec.  I.     Be  it  enacted^  That  in  all  cases  where  commissioners  are  Where  there 
appointed  to  assign  dower  to  any  widow,  and  there  shall  be  two  or  more  is  more  than 
tracts  of  land  of  her  deceased  husband  in  the  county,  they  shall  be  and  are  Do^gr^^ay 
hereby  authorized,  if  in  their  judgment  it  will  promote  the  interest  of  all^^  all  in  one. 
parties  concerned,  to  assign  and  lay  off  to  such  widow  her  dower  in  one  of 

said  tracts,  instead  of  each,  allowing  to  her,  such  portion  thereof  as 
will  be  a  just  and  fair  equivalent  for  the  dower  in  all  said  tracts. — \^See 
next  Act.^ 

12.  Sec.  II.     Such  commissioners,  whether  there  be  one  or  more  tracts  Money  may  be 
of  land,  shall  if  they  deem  it  of  advantage  to  all  parties  concerned,  with   P^|^  ^^  heu 
the  consent  of  the  widow  and  the  legal  representative  of  her  deceased^  consent' of ^ 
husband,  \to\  ascertain  and  assign  to  her  a  sum  of  money,  to  be  paid  to  her      parties, 
by  such  legal  representative,  in  lieu  of  dower,  in  any  or  all  of  said  tracts  of 

land  in  the  county;  which  sum  shall  be  paid  to  her  when  the  report  of  said 
commissioners  is  made  the  judgment  of  the  court. — \_8ee  next  Act.^ 

An  Act  to  amend  the  several  acts  in  relation  to  the  assignment  of  Dower. 
—  A23proved  Feb.  21,  1850. 

13.  Sec.  I.     Be  it  enacted^  That  from  and  after  the  passage  of  this  act,  Notice  only  to 
that  persons  applying  for  dower,  under  the  above-recited  section,  it  shall  Representa- 
only  be  necessary  for  the  applicant  to  give  the  representative  of  such  estate     ^^g+lte 
twenty  days'  written  notice  of  such  intended  application,  instead  of  giving 

all  the  parties  notice,  as  now  required  by  law. — \^The  section  here  alluded 
to.,  is  the  first  sectiooi  of  the  Act  of  Dec.  21,  1839.  For  an  amendment  to 
the  Act  of  1850,  see  16.] 

14.  Sec.  II.  In  all  cases  where  commissioners  are  appointed  to  assign  Where  there 
dower  to  any  widow,  and  there  shall  be  two  or  more  tracts  of  land  of  her  ^^_^  ^^^  tracts, 
deceased  husband  in  the  same  county,  they  shall  be  and  are  hereby  author-  ^eTaM  off^in 
ized,  if  in  their  judgment  it  will  promote  the  interest  of  all  parties  concern-  q^q  .  the 
ed,  to  assign  and  lay  off  to  such  widow,  her  dower  in  one  of  said  tracts.  Widow  may 
instead  of  each,  allowing  to  her  such  portion  thereof  as  will  be  a  just  and  fair  select, 
equivalent  for  her  dower  in  all  of  said  tracts,  the  widow  having  the  right 

to  select  the  tract  from  which  her  dower  may  be  laid  off. 

15.  Sec.  III.     Sucli  commissioners,  whether  there  be  one  or  more  tracts  Money  in- 
of  land,  shall  if  they  deem  it  of  advantage  to  all  parties  concerned,  (with  stead  of  Dow- 
the  consent  of  the  widow  and  the  legal  representative  of  her  deceased  ^^  ™^y  ^^ 
husband.)  ascertain  and  award  to  her  a  sum  of  money  to  be  paid  to  her  by      pa^^o 
such  legal  representative,  as  an  equivalent  for  and  in  lieu  of  dower,  in  any      Widow, 
or  all  of  said  tracts  of  land  in  the  county ;  which  sum  shall  be  paid  to  her 

when  the  report  of  said  commissioners  is  made  the  judgment  of  the  court. 
Sec.  TV,     All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  amend  an  act  entitled  "  an  act  to  amend  the  several  acts  in  re- 
lation to  the  assignment  of  Dower,"  assented  to  Feb.  21st,  A.  D.  1850. — 
Approved  Bee.  13,  1858. 
1(5.  Sec.  I.     That  the  following  proviso  be  added  to  the  first  section  of  Added  to  Act 

said  act,  to  wit :  Provided.,  said  applicant  is  not  the  representative  of  said      ^^  •^^^^• 

estate. 

Widoio's  Election, 

STATE  OF  GEORGIA,  \       To  John  Boe,  Administrator  of  the  Estate  of 
Houston  County.       j"  Bichctrd  Roe,  deceased,  late  of  said  Countj. 
I  do,  by  these  presents,  this  day.,  make  mj  election,  to  take  a  ChiWs 
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part  or  Distrihutwe  share  in  the  land  of  mj  late  husband^  said  Ricliard 
Roe.     This  May  1,  1859. 

Attest —  Eachal  Eoe,  [L.  S.] 

James  Mack^  J,  P.  Widow  of  Richard  Roe^  dec. 

Notice  of  Application  for  Dower, 

STATE  OF  GEORGIA  \  To  Charles  Smith,  Administrator  of  the  Estate 
Hows^on  County.  j"  of  James  Wall,  deceased,  late  of  said  Conntj.. 
Yot:s  are  hereby  notified  that  I  shall  apply  to  the  next  Superior 
Court  to  be  held  in  and  for  said  County,  on  the  fourth  Monday  in  April 
next,  for  the  appointment  of  Commissioners,  to  admeasure,  lay  off  and 
assign  to  me.  Dower  in  the  lands  of  the  Estate  of  said  deceased,  lying 
in  said  County  ;  agreeably  to  the  statute  in  such  case  made  and  pro- 
Yided.    This  May  1,  1859.  Sarah  Wall, 

Widow  of  James  Wall,  dec. 


Petition  f 01^  the  appointment  of  Commissioners. 

STATE  OF  GEORGIA,  )       ^n      i      r^  ^  •  i  ^ 

Houston  County.       \     ^^  ^'^^  Superior  Court  of  said  County, 

The  Petition  of  Sarah  Wall,  widow  and  relict  of  James  Wall, 
deceased,  late  of  said  County,  showeth,  that  James  Wall,  the  husband 
of  your  Petitioner^  departed  this  life  intestate,  more  than  three  months 
before  this  application,  and  that  Charles  Smith  has  administered  on  his 
estate  in  due  form  of  law.  And  your  Petitioner  showeth,  that  at  the 
time  of  her  intermarriage  with  said  James  Wall,  deceased,  she  was 
possessed,  as  of  her  own  right  and  property,  of  lot  of  Land,  number 
forty-nine,  in  the  tenth  district  of  said  County,  containing  two  hundred 
two  and  one-half  acres,  more  or  less  ;  of  which  lot  of  Land  said  James 
Wall,  deceased,  became  possessed  by  his  intermarriage  with  your  Peti- 
tioner. 

And  your  Petitioner  showeth,  that  at  the  time  of  the  death  of  the 
said  James  Wall,  he  was  seized  and  possessed,  as  of  his  own  right  and 
property,  of  lot  of  land  number  fifty,  in  the  tenth  district  of  said 
County,  containing  two  hundred  two  and  one-half  acres,  more  or 
less. 

And  your  Petitioner  showeth,  that  notice  of  this  application  has 
been  given  to  Charles  Smith,  Administrator  of  the  Estate  of  said  de- 
ceased, according  to  the  requirement  of  the  statute  in  such  case  made 
and  provided ;  wherefore.  Petitioner  prays  the  appointment  of  Com- 
missioners to  lay  off  and  assign  to  her  Dower  in  and  to  said  lots  of 
Land  afore -described.     And  as  in  duty  boiind,  etc. 

James  A.  Pringle,  PeVr'^s  Atty, 

Note. — It  may  be  proper  here  to  remark,«that  a  Widow  is  not  barred  of  her  right  to 
Dower  in  Mort2:aged  Prenaises,  unless  she  has  legally  relinquished  that  right. — See  Sd sec. 
Act  0/1768,  "To  prevent  Fraudulent  Mortgages,"  etc. 

And  it  may,  also,  be  proper  to  say,  that  by  the  Act  of  1826,  "  To  enable  Feme  Coverts 
to  Convey  |heir  Estates,"  etc.,  that  Widows  are  not  entitled  to  Dower,  in  Lands  of  their 
Husbands,  conveyed  during  the  coverture. 
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Traverse  of  the  right  of  Dower, 

STATE   OF  GEORGIA,  )       _  •       n        ^      \       n  ru  i  oko 

Uousion  County.        [     Superior  Court,  April  Term,  1859. 

And  now,  at  this  term,  comes  OJiarles  Smith,  Administrator  of  the 
Estate  of  James  Wall^  deceased,  bj  his  attorney  Thomas  Felder^  and 
traverses  the  Application  of  Sarah  Wall,  and  denies  her  right  to 
Dower,  because,  [here  set  out  fully  and  distinctly,  the  causes  and  facts 
going  to  show  that  the  Petitioner  has  no  right  of  Dower  in  the  Lands, 
described  in  her  Petition.] 

Of  all  which  the  said  Administrator  puts  himself  upon  the  country^ 
etc.  Thomas  Felder,  Aifypro  Adm\. 

Verdict  of  the  Jury  on  the  above  Issue. 

We,  the  Jury,  find  the  Issue  in  fayor  of  the  Applicant. 

Marcus  Kunze,  Foreman. 

Appointment  of  Commissioners,  (entered  mi  the  Minutes.) 

Upon  the  application  of  Sarah  Wall,  widow  of  James  Wall,  de~ 
ceased,  showing  that  she  is  entitled  to  Dower  in  lots  of  land,  numbers 
forty-nine  and  fifty,  in  the  tenth  district  of  Houston  County,  and  pray- 
ing the  appointment  of  Commissioners  for  the  purpose  of  admeasuring^ 
laying  off  and  assigning  Dower  to  Petitioner,  in  and  to  said  lots  of 
Land ;  it  is  ordered,  that  Thomas  Moore,  John  Bacon,  William  Sloan^ 
Peter  West  and  James  Cash,  Freeholders  of  this  County,  be  and  they 
are  hereby  appointed  Commissioners  for  the  purposes  aforesaid,  and 
that  the  Clerk  of  this  Court  issue  a  Writ  to  said  Freeholders  accord- 
ingly. 


state  of  GEORGIA, 


Writ. 

)    •  To  Thomas  Moore,  John  Baccm,  William  Shan^ 
„         ^      ,  V  Peter  West  and  James  Cash,  Freeholders  of  said 

if oMsf 071  County.        i   i^         , 

•^        )  County. 

Whereas,  at  our  Superior  Court,  held  in  and  for  said  County,  on  the 
fourth  Monday  in  April,  last  past,  Sarah  Wall,  widow  and  relict  of 
James  Wall,  deceased,  late  of  said  County,  made  known  to  said  Court^ 
by  her  Petition,  that  as  widow  as  aforesaid,  she  was  entitled  to  Dower 
in  lots  of  Land  numbers  forty-nine  and  fifty,  in  the  tenth  district  of  said 
County,  each  of  said  lots  containing  two  hundred  two  and  one-half  SiQreSf. 
more  or  less. 

And  whereas,  said  Petitioner  prayed  for  the  appointment  of  Com- 
missioners for  the  purpose  of  admeasuring,  laying  off  and  assigning  to 
her.  Dower  in  and  to  said  his  of  Land;  and  you  having  been  appointed 
Commissioners  for  said  purpose:  npw,  therefore,  you  the  said  Thomas 
Moore,  John  Bacon,  William,  Sloan,  Peter  West  and  James  Cash,  Free- 
holders of  said  County,  (or  a  majority  of  you,)  are  hereby  authorised 
and  required,  (first  giving  to  the  parties  in  interest,  the  notice  required 
by  law,)  after  taking  the  oath  required  by  law,  to  proceed  to  the  execu- 
tion of  this  Writ.     And  having  appointed  a  competent  Surveyor,  (if 
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deemed  necessary,)  to  enter  npon  said  lots  of  Land,  and  having  regard 
to  the  shape  and  valuation  of  said  lots  of  Land^  including  the  tenements, 
to  admeasure,  lay  oJBf  and  assign  Dower  in  said  lots  of  Land^  to  the  said 
Sarah  Wall,  widow  of  said  James  Wall,  deceased  ;  or  ascertain  and 
award  to  her,  a  sum  of  money,  in  lieu  of  Dower,  with  the  consent  of 
said  widow  and  the  legal  Kepresentative  of  the  Estate,  according  to  the 
statute. 

And  you  are  further  directed  and  required,  to  return  your  actings 
and  doings  in  the  premises,  to  the  next  Superior  Court,  to  be  held  in 
and  for  said  County,  on  the  fourth  Monday  in  October  next.  Herein 
fail  not. 

Witness,  the  honorable  Henry  G.  Lamar,  Judge  of  said  Court,  this 
April  25,  1859. 

William  H.  Miller,  Clerk.    [L.  S.] 


Oath  of  Commissioners,  (written  on  the  hack  of  the  Writ?) 

"I  do  solemnly  swear,  (or  afl&rm,)  that  I  will  duly  and  impartially 
execute  the  law,  to  the  best  of  my  understanding — so  help  me  God." 
This  April  25,  1859. 

Sworu  to  and  subscribed,      )  ThoMAS   MoORE. 

before  m.-James  Mack,  J.  P.  \  j^^^  BkCO^. 

William  Sloan. 
Peter  West. 
James  Cash. 

Note. — The  Commissioners  may  be  sworn  together — they  must  each  for  himself,  sign 
the  oath  ;  they  may  administer  the  oath  to  each  other. 

Notice  of  Commissioners  to  Party  in  interest, 

STATE  OF  GEORGIA,  )       To  Charles  Smith,  Administrator  of  the  Estate 
Houston  County.       j"  of  James  Wall,  deceased. 

You  are  hereby  notified,  that  by  virtue  of  a  Writ  from  the  Superior 
Court  of  said  County,  to  us  directed,  we  shall  on  the  first  day  of  July 
next,  enter  upon  lots  of  Land  tixxmbexQ  forty -nine  and  fifty,  in  the  tenth 
district  of  said  County,  for  the  purpose  of  admeasuring,  laying  off  and 
assigning  Dower,  in  and  to  said  lots  of  Land,  to  Sarah  Wall,  widow  of 
James  Wall,  deceased.     This  April  25,  1859. 

Thomas  Moore,  "| 
John  Bacon,        | 
William  Sloan,  \-      Comh^s. 
Peter  West,        | 
James  Cash.       J 

Return  of  the  Commissioners. 

STATE  OF  GEORGIA,  )         ^ 

Houston  County.      (       ^^  ^^^  Superior  Court  of  said  County. 

The  undersigned.  Commissioners  appointed  for  the  purpose  of  ad- 
measuring, laying  off,  and  assigning  Dower  to  Sarah  Wall,  widow  of 
James  Wall,  deceased,  in  lots  of  Land  numbers  forty-nine   and  fifty,  in 
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tlie  tenth  district  of  said  County,  hereby  report,  that  after  having  given 
notice  to  the  parties  in  interest,  as  required  by  law,  and  having  em- 
ployed Charles  Willis^  as  Surveyor,  the  undersigned  proceeded,  on  the 
first  day  of  July  last  past,  to  the  discharge  of  the  duties  required  of 
them  by  law  and  said  Commission.  Upon  a  survey  of  lot  of  Land 
number  forty-nine^  in  the  tenth  district  of  said  County,  it  was  ascer- 
tained that  said  lot  contained  two  hundred  and  thirteen  acres  ;  seventy- 
one  acres  in  the  south-east  corner  of  said  lot,  (on  which  is  situate  the 
dwelling-house,)  was  admeasured,  laid  off  and  assigned  to  the  Petition- 
er, as  Dower,  (the  metes  and  bounds  of  which  will  more  fully  appear 
by  reference  to  the  annexed  plat  of  survey.) 

Upon  a  survey  of  lot  of  land  number  fifty  in  the  tenth  district  of 
said  County,  said  lot  was  ascertained  to  contain  one  hundred  and  fifty 
acres ;  fifty  acres  in  the  south-west  corner  of  said  lot  of  Land  were 
laid  off  and  assigned  to  the  petitioner,  as  Dower,  (the  metes  and  bounds 
of  which  will  more  fully  appear  by  reference  to  the  annexed  plat  of 
survey.) 

The  undersigned,  (with  the  said  Surveyor,)  were  employed  three  days 
in  this  service.  All  of  which  is  respectfully  submitted.  This  July  5, 
1859. 

Thomas  Moore,   ] 


John  Bacon 


William  Sloan,   j-  Com 
Peter  West,         | 


Vs. 


James  Cash,  J 

Note. — The  Return  of  the  Commissioners  must  show  plats  of  survey,  of  all  the  lands 
in  which  Dower  has  heen  assigned. 

Great  accuracy  should  be  observed  on  the  part  of  tho  Commissioners,  for  their  Return, 
when  established,  becomes  a  Muniment  of  Title. 

Issue  formed  upon  the  Return  of  the  Commissioners. 

And  now,  at  this  term,  comes  Charles  Smithy  administrator  of  the 
Estate  of  James  Wall,  deceased,  by  his  attorney  Thomas  Felder,  and 
objects  to  the  confirmation  of  the  Assignment  of  Dower  to  Sarah 
Wall,  widow  of  said  deceased,  made  by  the  Commissioners  appointed 
for  that  purpose,  at  the  April  term ;  and  for  matter  of  objection  to 
the  Assignment  says,  [here  state  plainly,  fully  and  distinctly  the 
objections  to  the  Assignment.] 

Wherefore,  he  prays  that  said  Assignment  may  be  set  aside. 

Thomas  Felder,  Att^y  pro  AdrnW. 

And  now  comes  Sarah  Wall,  the  applicant  for  Dower,  by  her 
attorney  James  A.  Pringle,  and  denies  [here  set  out  a  full  and  fair 
denial  of  each  and  every  particular  contained  in  the  objections  of  the 
Administrator.] 

Wherefore,  she  prays  that  said  Assignment  may  be  confirmed,  and 
made  the  order  and  Judgment  of  the  Court,  etc. 

James  A.  Pringle,  Pefr's  Atfy. 

Verdict  of  the  Jury. 

We,  the  Jury,  find  in  favor  of  the  Return  and  Assignment,  with 
costs  of  suit.  Benjamin  Russell,  Foreman. 
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Judgment  of  the  Court. 

Whereupon,  it  is  considered  and  ordered  by  the  Court,  that  the 
Eeturn  of  the  Commissioners  be  made  the  Judgment  of  the  Court, 
and  stand  confirmed ;  that  said  Eeturn  and  Assignment  be  recorded, 
and  that  it  be  final  and  conclusive  between  the  parties  thereto.  And 
it  is  further  ordered,  that  Writs  of  Possession  to  the  Dower  assigned, 
be  issued  by  the  Clerk  of  this  Court  to  Sarah  Wall,  the  applicant, 
upon  her  application  for  the  same.  And  it  is  further  ordered,  that 
the  applicant  for  Dower  pay  each  of  the  acting  Commissioners  the 
sum  of  fifteen  dollars,  and  the  Surveyor,  Charles  Willis,  the  sum  of 
fifteen  dollars,  for  their  respective  services  in  this  behalf.  And  it  is 
further  ordered,  that  the  applicant  for  Dower  recover  against  the 
Estate  of  James  Wall,  deceased,  the  sum  of  ten  dollars,  (as  costs  for 
the  two  issues  in  this  case  tried,)  to  be  levied  of  the  goods  and  chat- 
tels, lands  and  tenements,  of  said  Estate,  in  the  hands  of  his  Adminis- 
trator to  be  administered.  And  said  Administrator,  etc.  Judgment 
signed,  this  October  20,  1859. 

James  A.  Pringle,  Pefr^s  Att'y. 

Writ  of  Possession. 

STATE  OF  GEORGIA, )        m     ^i      cu     •-«?     f       -^  n        ^        n 

jj    t    c    ni         \  fSheriii  or  said  County — Grreetmg. 

Whereas,  Sarah  Wall,  widow  and  relict  of  James  Wall,  deceased, 
late  of  said  County,  did  lately,  in  our  Superior  Court,  by  the  Judg- 
ment of  said  Court,  recover  for  her  Dower,  against  Charles  Smithy 
Administrator  of  the  Estate  of  James  Wall,  deceased,  [here  set  out 
full}^  and  particularly,  as  in  the  Eeturn,  the  Land  assigned  as  Dower,] 
(the  metes  and  bounds  of  which  will  more  fully  appear  by  reference 
to  the  annexed  plat  of  survey.)  Which  said  premises  have  heretofore 
been  and  still  are  unjustly  withheld  from  the  said  Sarah  Wall,  by 
Charles  Smith,  Administrator  of  the  Estate  of  James  Wall,  deceased, 
whereof  he  is  convicted,  as  appears  to  us  of  record.  And  forasmuch 
as  it  is  adjudged  in  said  Court,  that  the  said  Sarah  Wall  have  execu- 
tion upon  her  said  Judgment,  against  the  said  Chai-les  Smith,  Adminis- 
trator, as  aforesaid,  according  to  the  force,  form  and  effect  of  her  said 
recovery  ;  therefore,  we  command  jou,  that  without  delay,  you  deliver 
to  the  said  Sarah  Wall  possession  of  the  said  premises,  so  recovered, 
with  the  appurtenances  thereto  belonging.  And  that  you  certify  to 
our  said  Court,  to  be  held  in  and  for  said  County,  on  the  fourth  Mon- 
day in  April  next,  in  what  manner  you  shall  have  executed  this  Writ. 
And  have  you,  at  said  Court,  this  Writ. 

Witness,    the   honorable   Henry  G.    Lamar,   Judge   of  said   Court,  this 
October  30,  1859. 

William  H.  Miller,  Clerk. 

Note. — The  Clerk  must  annex  a  correct  copy  (from  the  Return,)  of  the  plat  of  survey, 
to  the  Writ  of  Possession. 

Writ  of  Possession,  with  fi.  fa.  for  Costs. 

["In  what  manner  you  shall  have  executed  this  Writ,"  and  then  as 
follows :]     We  also  command  you,  that  of  the  goods  and  chattels, 
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lands  and  tenements,  of  the  said  Estate,  in  the  hands  of  the  said 
Charles  Smith  to  be  Administered,  you  cause  to  be  made  ten  dollars, 
which,  in  our  same  Court,  were  adjudged  to  the  said  Sarah  Wall^  for 
her  costs  and  charges  by  her,  about  her  Writ  in  that  behalf  expended, 
whereof  the  said  Charles  Smithy  Administrator,  as  aforesaid,  is  con- 
victed, as  appears  to  us  of  record.  And  that  you  have  said  sum  of 
money  before  our  said  Court,  on  the  day  aforesaid,  to  render  unto  the 
said  Sarah  for  her  costs  aforesaid.  And  have  you,  then  and  there, 
this  Writ. 

Witness^  the  honorable  Henry  G.  Lamar ^  Judge  of  said  Court^  this 
October  80,  1859. 

William  H.  Miller,  Clerk, 

Note. — Separate  Executions  against  the  parties  may  be  issued  by  the  Clerk,  for  the 
Costs,  at  his  discretion. 

Oath  of  Surveyor. 

You  do  solemnly  swear,  (or  afiSrm,  as  the  case  may  be,)  that  you 
will  faithfully  and  impartially  do  and  perform  all  and  singular,  the 
duties  required  of  you  as  Surveyor,  in  the  contemplated  Survey  now 
to  be  made;  to  the  best  of  your  skill  and  ability — so  help  you  God. 

Note. — Should  the  Commissioners  employ  the  County-Surveyor,  the  above  Oath  may 
be  omitted,  as  he  performs  his  duties  under  his  general  oath  of  office. 

The  Surveyor  employed,  whether  he  be  the  County-Surveyor  or  another,  has  the  right 
to  administer  the  Oath  to  the  Chain-bearers. 

Should  a  Surveyor  be  employed,  other  than  the  County-Surveyor,  the  Commissioners 
are  authorized  to  administer  the  Oath  to  him. 

Oath  of  Chain-hearer, 

You  do  solemnly  swear,  (or  affirm,  as  the  case  may  be,)  that  you 
will  faithfully  and  impartially  do  and  perform  all  and  singular,  the 
duties  required  of  you  as  Chain-bearer,  in  the  contemplated  Survey 
now  to  be  made,  to  the  best  of  your  skill  and  ability — so  help  yoa 
God. 


CHAPTER    VII. 

RENT, 

An  Act  to  point  out  the  mode  for  the  collection  of  Rents. — Approved  Dec. 

16,  1811. 

1.   Sec.  I.     From  and  after  the  passage  of  this  act,  it  shall  and  may  be  law- Distress  War^ 
ful  for  any  person  [see  12,]  who  may  hereafter  have  rent  due,  where  the  same    ^^"*  under 
does  not  exceed  thirty  dollars,  to  make  application  to  any  justice  of  the  peace   i  ^^.^  *<^  b^ 
within  the  district  where  his,  her  or  their  tenant  may  reside,  and  obtain  from     Constabfe. 
such  justice,  a  distress  warrant  for  the  sum  claimed  to  be  due,  on  oath  in 
writing,  for  the  said  rent ;  and  the  same  may  be  levied  by  any  constable  duly 
qualified,  on  any  property  belonging  to  the  said  tenant ;  who  shall  advertise 
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and  sell  the  same,  under  the  same  rules  and  regulations  as  other  sales  under 

Exceeding    execution.     And  where  any  distress  shall  issue  for  a  sum  exceeding  thirty 

$30  to  be  lev-  dollars,  it  shall  be  levied  by  the  sheriff  of  said  county,  advertised  and  sold, 

ied  by  Sh'ff.  ^s  in  cases  of  other  executions :  Provided  nevertheless,  that  the  party  dis- 

^  ^i^Dlevv  ^^^^'^^^'  shall  be  entitled  to  replevy  the  goods  so  distrained,  by  making  oath 

'  that  the  sum,  or  some  part  thereof,  distrained  for,  is  not  due,  and  give  security 

for  the  eventual  condemnation  money  ;  and  in  that  case,  it  shall  be  the  duty 

of  such  officer  to  return  the  same  to  the  court  having  cognizance  of  the  same, 

and  the  same  shall  be  determined  by  a  jury,  as  practised  in  other  cases  of 

claim. 

Claims  how       ^-  ^^^-  ^^-     Where  property  distrained  may  be  claimed  by  a  third  person, 

made  and     the  same  shall  be  claimed  on  oath,  which  claim  shall  be  returned,  tried  and 

tried.         determined,  in  like  manner  and  under  the  same  rules  and  regulations  as  are 

by  law  pointed  out  for  the  trial  of  the  right  of  property. 

Distress  not       3.  Sec.  III.     In  no  case  a  preference  shall  be  given  to  persons   distraining 

tobepreferr'd  for  rent,  where  there  are  any  judgments  against  the  person  or  property  so  dis- 

to  judgments,  trained. 

Tenant  refus-      4.  Sec.  IV.     Where    any   tenant   shall    refuse   to  give   possession   of  the 

ing  to  give   premises  at  the  end  of  his  lease,  it  shall  be  lawful  for  the  person  leasing  the 

possession,  li-g^j^^g  ^^  demand  of  such  tenant,  monthly,  double  the  sum  that  the  same  was 

Rent  leased  for,  and  may  recover  the  same  at  the  expiration  of  every  month  ;  or  in 

the  same  proportion  for  a  longer  or  shorter  time,  by  distress,  in   manner 

pointed  out  as  aforesaid. 

Lessor  may        5.  Sec.  V.     If  any  person  leasing  or  renting  land,  house  or  houses,  shall 

re-enter,  etc.  fail  to  pay  the  rent,  at  the  time  the  same  shall  become  due,  it  shall  and  may 

be  lawful  for  the  lessor,  immediately  thereafter,  to  enter  and  retake  possession 

of  the  premises  so  by  him  leased  or  rented. — [_For  mode  of  proceeding^ 

see  7.] 

Interest  on        ^'  ^^^'  ^^-     ^^^  contracts  for  rents,  whether  verbal  or  in  writing,  shall 

contracts  for  bear  interest  from  the  time  the  same  shall   become  due;  any  law,  usage  or 

Rent.^        custom,  to  the  contrary  notwithstanding.     And  all  actions  commenced   in  any 

Actions  hable  Qjp  ^]^g  courts  of  this  State,  for  the  recovery  of  rent  in  arrear,  shall  be  tried  at 

the  term  to  which  the  same  shall  be  returnable,  unless  good  cause  shall  be 

Not  more  than  ^^^^^^  ^^^^' ^^®  continuance  thereof;  nor  shall  any  such  action   be  continued 

one  continu-  more  than  one  term,  at  the  instance  of  either  party.     Any  law  to  the  contrary 

ance.         notwithstanding. 

An  Act  to  amend  the  Rent  Laws  of  this  State. — Approved  Dec.  24,  1827. 

Proceedings        '^-  ^^*^-  •"■•     From  and  after  the  passing  of  this  act,  it  shall  and  may  be 

ag'st  Tenant  lawful,  upon  the  expiration  of  any  lease,  or  time  for  which  lands  have  been 

who  holds     rented,  which  are  now  in  existence,  or  have  already  expired,  or  which  shall 

over  and  re-  hereafter  exist,  where  the  tenant  or  his  sub-tenant  holds  over,  and  where  the 

liver  posses-  owner  of  the  rented  property,  or  his  agent  or  representative,  shall  desire  to 

sion,  etc.     have  possession  of  the  same,  to  demand  of  the  tenant  or  tenants,  the  possession 

of  the  rented  property,  and  in  case  of  refusal  on  the  part  of  the  tenant,  or 

omission  on  his,  her  or  their  part,  to  deliver  possession,  it  shall  and  may  be 

lawful  for  the  owner  thereof,  or  by  his  or  her  agent  or  representative,  to  go 

before  the  judg'e  of  the  superior  court,  or  any  justice  of  the  inferior  court,  or 

justice  of  the  peace,  and  make  oath  that  the  lease  or  term  of  time  for  which 

the  land  was  rented  has  expired,  and  that  the  tenant  refuses,  omits  or  neglects 

to  give  possession  ;  it  shall  be  the  duty  of  the  person  before  whom  the  oath  is 

made,  to  issue  or  grant  a  warrant  or  process,  directed   to  the  sheriff  or  his 

deputy,  requiring  or  commanding  him  to  deliver  to  the  owner,  his  agent  or 

representative,  peaceable,  full  and  quiet  possession  of  the  rented  premises, 
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removing  the  tenant  or  tenants,  with  his  property  found  thereon,  belonging 
to  such  tenant  or  tenants,  therefrom. 

8.  Sec.  II.     When  the  tenant  shall  declare,  on  oath,  that  his  lease,  whether  Defence  how 
written  or  verbal,  is  not  expired,  or  that  he  does  not  hold  the  premises,  either    made,  and 
by  lease  or  rent,  from  the  said  person  who  has  made  the  said  oath,  or  by  any  where  tried, 
one  holding  under  him  or  them,  by  rent  or  lease,  he  shall  not  be  removed  from 

the  possession  of  the  said  premises,  but  the  sheriff  shall  return  the  proceedings 

to  the  next  superior  court  of  the  county  where  the  land  lies,  and  the  fact  be 

there   tried,  and  if  determined   against  the  tenant  or  tenants,  he  shall   pay 

double  the  rent  received  ;  and  the  person  making  the  said  oath,  shall  be  entitled  ^^j^  Qf  p^g. 

to  a  writ  of  possession,  to  be  issued  from  and  under  the  directions  of  the  said  session  to  is- 

superior  court ;   directed  to  the  sheriff  or  his  deputy,  who  shall  give  possession         sue. 

of  the  premises,  as  prescribed  in  the  first  section  of  this  act. 

9.  Sec.  HI.    The  sheriff,  for  executing  the  process  aforesaid,  shall  be  allowed   sheriff's  fee. 
the  sum  of  three  dollars,  which  amount  shall  be  paid  by  the  tenant,  and  his 

goods  levied  on  for  that  purpose. 

An  Act  to  amend  the  Rent  Laws  of  this  State. — Approved  Feb.  18,  1854. 

10.  Sec.  I.     JBe  it  enacted^  That  from  and  after  the  passage  of  this  act,  Act  of  1827 
the  provisions  of  the  act  entitled  "  an  act  to  amend  the  Rent  Laws  of  this  extended  to 
State,"  approved  December  24, 1827,  be  so  extended  as  to  embrace  the  cases  vendee  of 
of  the  vendors  \yendees\  of  the  original  lessor  or  owner,  from  whom  the  laud  ^^^^g^t    ^^' 
was  rented,  so  that  the  oath  of  such  vendee,  his  agent  or  attorney-in-fact  or  at 

law,  shall  have  the  same  effect  as  that  of  the  vendor.     And  the  tenant  shall    Additional 
be  required  to  deny,  on  oath,  holding  under  the  vendor  of  affiant,  in  addition  oath  required 
to  the  oath  now  required  ;  and  all  the  proceedings  thereafter,  shall  be  as  now  of  the  Tenant 
set  forth  by  law. 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 

An  Act  to  define  the  liability  of  \_for\  Rent,  to  levy  and  sale.     And  to  pro-    portion  of 
tect  the  rights  of  owners  of  land,  in  this  State. — Approved  Feb.  14,  1854.    crop  reserved 
IL  Sec.  I.     Be  it  enacted,  That  from  and  after  the  passage  of  this  act,   as  Rent,  not 
when  any  person  shall  rent  any  farm  or  farms,  land  or  lands,  in  this  State,  ^^?  ^ ,  °.      J 
and  agree  to  pay  as  rent  for  the  same,  a  portion  of  the  crop  or  crops,  raised  vided  the  con- 
on  said  farm  or  lands,  the  said  portion  so  agreed  to  be  paid  to  the  land-owner    tract  be  in 
or  land-lord,  for  rent,  as  aforesaid,  shall  not  be  liable  to  be  levied  on  and  sold,      writing, 
by  virtue  of  any  process,  attachment  or  execution  against  the  tenant ;  but  the 
said  portion  of  the  crop  or  crops,  so  received  \re8erved\  or  agreed  to  be  paid 
to  the  owner  of  the  land  for  the  rent  thereof,  shall  be  the  property  of  the 
owner  of  the  land  :  Provided.,  the  contract  for  rent  is  in  writing,  and  the  rent 
does  not  exceed  one-half  of  the  crop.     Any  law,  usage  or  custom,  to  the  con- 
trary notwithstanding. 

An  Act  to  amend  the  several  Rent  Laws  of  this  State. — Approved  Feb.  28, 

1856. 

12.  Sec.  I.  Be  it  enacted,  That  from  and  immediately  after  the  passage  Agent  or  At- 
of  this  act,  it  shall  be  lawful  for  distress  warrants  for  rent,  to  issue,  as  well   torney  may 
on  the  oath  of  the  agent  or  attorney  of  the  party  claiming  rent,  as  of  the  said    ii^ve  War- 
party  in  person  ;  and  whether  such  claim  for  rent  be  made  under  the  general,        ^'^^^• 
or  any  local  rent-laws  of  this  State. 

Sec.  II.     [Repeals  conflicting  laws.] 
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FORMS  UNDER  THE  ACT  OF  1811. 

Affidavit  of  Person  Claiming  Rent. 

STATE  OF  GEORGIA, )  In  person  appeared  before  the  undersigned,  a 
Houston  County.  J  Justice  of  the  Peace,  in  and  for  said  County, 
J'ohn  Boe^  who  being  duly  sworn,  saith  that  Richard  Roe^  of  said  Coun- 
ty, is  justly  indebted  to  deponent,  the  sum  of  thirty  dollars,  besides  in- 
terest for  Rent,  which  sum  is  past  due,  and  unpaid. 

Sworn  to  and  subscribed,      ) 
before  me,  this  May   1,  1859.  >  JOHN   DOE. 

James  Hack,  J,  P.  j 

Note. — The  Affidavit  may  be  made  by  the  owner  of  the  Land,  his  Agent,  or  Attorney. 
—Seethe  Act  of  1856. 

Distress  Warrant  for  Rent, 

STATE  OF  GEORGIA,  I  j       rj    ^        ,  y         ^      / 

Houst&H  County,      [        -^^  ^'^V  ^^^^^  ojjicer  to  execute  and  return^ 

Whereas,  John  Doe  hath,  this  day^  appeared  before  the  undersigned,  a 
Justice  of  the  Peace  in  and  for  said  County,  and  made  oath  that 
Richard.  Roe ^  of  said  County,  is  justly  indebted  to  him,  deponent,  the 
sum  of  thirty  dollars,  besides  interest,  for  Rent,  which  is  past  due  and 
unpaid ;  these  are,  therefore,  to  authorize  and  command  you,  that  you 
levy  of  the  goods  and  chattels,  lands  and  tenements  of  the  said  Richard 
Roe^  a  sufficiency  to  make  the  sum  of  thirty  dollars,  the  principal  debt, 
with  interest  on  the  same  from  the  first  day  of  January  last,  and  the 
further  sum  of  one  dollar,  cost  for  this  warrant,  and  the  further  sum  of 
all  future  cost.  And  have  you  the  said  sums  at  our  Court,  in  Perry, 
in  and  for  the  619th  district,  G.  M.,  on  the  fi^urth  Saturday  in  June  next, 
to  render  to  said  John  Doe,  his  principal,  interest  and  costs.  And  have 
you,  then  and  there,  this  writ,  with  your  actings  and  doings  thereon. 

Witness  ray  hand  and  seal,  this  May  1,  1859. 

James  Mack,  J.  P.  [L.  S.] 

Note, — The  act  of  1856,  extends  the  jurisdiction  of  Justices'  Courts  to  sums  of  fifty 
dollars;  there  being  no  exception  to  the  jurisdiction,  demands  of  that  amount,  for  Rent, 
may  be  enforced  by  Distress  Warrants  issued  by  Justices  of  the  Peace. 

Constable's  Advertiseinent. 

8TATE  OF  GEORGIA,  \  Qn  the  fourth  Saturday  in  June  next,  will  be 
Houston  County.  j"  gold,  at  the  Court-House  door,  in  and  for  the 
619th  District,  G.  M.,  one  Bay  Horse,  about  eight  years  old ;  levied  on  as 
the  property  of  Richard  Roe  to  satisfy  a  Distress  Warrant,  for  Rent,  in 
favor  of  John  Doe  against  said  Richard  Roe.  Amount  due,  thirty  dollars 
principal,  besides  interest  and  cost.     This  May  1,  1859. 

John  Jacobs,  Constable. 

Note. — ^The  property  distrained  may  be  claimed  by  a  third  person  ;  in  such  case,  the 
claim  is  made  in  the  ordinary  way.  See  Title  Claim.  Should  the  Defendant  deny  the 
facts  in  the  Plaintiff's  Affidavit,  (which  must  be  done  under  oa^h,)  he  must  give  a  Bond 
of  Indemnity. 
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Affidavit  of  the  Defendant. 

STATE  OF  GEORGIA, )  In  person  appeaf  ed  before  the  undersigned,  one 
Houston  CoMuiy.  j"  of  the  Justices  of  the  Peace  in  and°for  said 
County,  Richard  Roe^  who  being  sworn  saith,  that  a  Distress  Warrant 
for  the  sum  of  thirty  dollars,  besides  interest  and  cost,  issued  in  favor 
of  John  Doe  against  deponent,  and  levied  on  a  Bay  Horse^  the  property 
of  deponent,  is  proceeding  against  deponent  illegally,  for  that  no  part 
of  the  rent  for  which  said  Warrant  issued  is  yet  due. 

Sworn  to  and  subscribed,       J 
before   me,  this    May  10,  1859.  \  ElCHARD   KOE. 

James  Mack,  J.  P.  \ 


Bond  of  Indemnity  given  by  the  Defendant. 

STATE  OF  GEOEGIA,  j  Wq^  Richard  Roe  as  principal,  and  John  Jones 
Houston  County.  j"  as  security,  both  of  the  County  and  State  afore- 
said, acknowledge  ourselves  held  and  bound  to  John  Doe^  of  said 
County,  in  the  sum  of  szx^y  dollars ;  subject  to  the  following  con- 
dition— 

The  condition  of  the  above  obligation  is  as  follows — 
Whereas,  a  Distress  Warrant,  issued  in  favor  of  John  Doe  against 
said  Richard  Roe^  for  the  sum  of  thirty  dollars,  besides  interest  and 
costs,  returnable  to  the*  Justices'  Court,  to  be  holden  in  and  for  the 
619th  District,  Gr.  M.,  on  the  fourth  Saturday  in  June  next^  has  been 
levied  on  a  certain  Bay  Rorse^  the  property  of  said  Richard  Roe  ;  against 
which  Distress  Warrant  said  Richard  Roe  has  filed  his  af&davit,  deny- 
ing that  any  portion  of  the  Eent  distrained  for  is  due.  Now,  should 
said  Richard  Roe  well  and  truly  pay  the  eventual  condemnation  money 
in  said  case,  provided  it  should  be  adjudicated  against  him,  and  all 
costs  incurred  thereby,  then  this  obligation  to  be  void ;  otherwise,  of 
force.     This  May  10,  1859. 

Approved —  Eichakd  Eoe,  prinH.  [L.  S.] 

John  Smith,  J.  P.  John  Jones,  secHy.  [L.  S.] 

Note. — The  levying  officer,  when  the  above  Bond  is  filed,  should  deliver  the  property 
to  the  Defendant,  without  requiring  a  Forthcoming  Bond,  or  other  proceeding. 


Proceedings  under  the  Act  of  1827. 

Affidavit  of  Land-Lord. 

STATE  OF  GEORGIA,  |  In  person  appeared  before  the  undersigned,  one 
Houston  County.  ^  of  the  Justices  of  the  Peace  in  and  for  said  County, 
John  Doe,  of  said  County,  who  being  sworn  saith,  that  he  is  the  owner 
of  lot  of  land  number  forty-nine,  in  the  tenth  district  of  said  County  ; 
that  he  veW'a^/y  leased  said  lot  of  land  and  its  appurtenances,  to  Richard 
Roe,  of  said  County,  for  the  year  eighteen  hundred  and  fifty-eight ;  that 
said  Richard  Roe  is  the  tenant  of  deponent ;  that  said  lease  expired  on 
the  thirty -first  day  of  December  last :  that  deponent  desires  to  have 
possession  of  said  premises ;  that  he  has  demanded  possession  of  said 
premises  from  said  Richard  Roe,  who  is  holding  over,  and  that  said 
21 
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Richard  Roe  neglects  and  refuses  to  deliver  possession  of  said  premises 
to  deponent. 

Sworn  to  and  subscribed,       ^ 
before  me,  this  Mai/  1,1859.    V  JOHN   DOE. 

James  Mack,  /.  P,  ) 

Note.— The  above  Af&davit  may  be  made  by  the  owner  of  the  Land,  or  his  Agent,  or 
Representative. 

Process  issued  hy  the  Justice  of  the  Peace* 

Houston  Countv      '  \      ^^  ^^^  Sheriff  of  said  County  and  his  deputy. 

Whereas,  I  have  received  information  on  the  oath  o^  John  Doe^  of 
said  County,  that  he  is  the  owner  of  lot  of  land  number  forty-nine^  in 
the  tenth  district  of  said  County  :  that  he  verbally  leased  said  lot  of  land 
and  its  appurtenances  to  Richard  Roe  of  said  County,  for  the  year 
eighteen  hundred  and  fifty-eight ;  that  said  Richard  Roe  is  the  tenant 
of  deponent;  that  said  lease  expired  on  the  thirty-first  day  of  December 
last;  that  deponent  desires  to  have  possession  of  said  premises;  that 
he  has  demanded  the  possession  of  said  premises  from  said  Richard 
Roe^  who  is  holding  over,  and  that  said  Richard  Roe  neglects  and  refuses 
to  deliver  possession  of  said  premises  to  deponent ;  these  are,  there- 
fore, to  command  and  require  you,  forthwith,  to  remove  said  Richard 
Roe^  with  his  property  found  thereon,  from  said  lot  of  land,  and  to 
deliver  to  said  John  Doe^  full  and  quiet  possession  thereof  Herein  fail 
not. 

Witness  my  hand  and  seal,  this  May  1,  1859. 

James  Mack,  J.  P.  [L.  S.] 

Note. — If  there  be  no  other  proceeding,  the  Sheriff  must  proceed  and  execute  the  above 
process,  without  delay  ;  but  the  defendant  has  the  right  to  tile  the  following  Affidavit,  in 
which  case  the  proceedings  are  stayed,  and  the  papers  returned  to  the  next  Superior 
Court  of  the  County  in  which  the  land  lies ;  which  Court  determines  the  facts. 

Affidavit  of  the  Person  in  possession. 

STATE  OF  GEOEGIA,  )  Personally  appeared  before  the  undersigned, 
Housto7i  County.  J  a  Justice  of  the  Peace,  in  and  for  said  County, 
Richard  Roe,  who  being  sworn  saith,  that  John  Doe  is  proceeding 
against  him,  deponent,  (as  tenant  of  him,  said  Jo/m  Doe,)  for  the  pos- 
session of  lot  of  land  number  forty-nine,  in  the  tenth  district  of  said 
County;  that  deponent  does  not  hold  the  premises  either  by  lease  or 
rent,  from  said  John  Doe,  either  as  the  tenant  or  sub-tenant  of  said  John 
Doe,  or  any  one  holding  under  him,  by  rent  or  lease. 

Sworn  to  and  subscribed,  ^ 

beforeme,  this  i%l,  1858.       \  ElCHARD  EOE. 

John  Jones,  J.  P.  ) 

Note.— The  statute  specifies  two  cases  in  which  the  foregoing  AfiSdavit  may  be  made, 
to  wit,  1.  "When  the  tenant  shall  declare  on  oath,  that  his  lease,  whether  written  or 
verbal,  is  not  expired."  2.  "  Or  that  he  does  not  hold  the  premises,  either  by  lease  or 
Tent,"  from  the  person  proceeding  against  him,  "  or  by  any  one  holding  under  him  or 
them." 
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Writ  of  Possession, 

STATE   OF   GEORGIA,   )        m    .1      ai      -jt     r      - 1  n       .         n 

Eomton  County.         \       ^^  ^^^  Sheriff  of  said  County— Oreeting. 

Whereas,  an  issue  was  presented  at  our  Superior  Court  last  past, 
between  John  Doe^  who  claimed  to  be  the  owner  and  lessor  of  lot  of 
land  nMmhQT  forty -nine^  m  the  tenth  district  of  said  County,  and  Richard 
Roe^  who  admitted  being  in  possession  of  said  lot  of  land,  but  denied 
that  he  was  either  the  tenant  or  svh-tenant  of  said  John  Doe.  And 
whereas,  said  issue  was  determined  in  favor  of  said  John  Doe^  where- 
b}^  he  is  entitled  to  the  possession  of  said  lot  of  land ;  therefore,  you 
are  hereby  commanded  forthwith  to  proceed  to  remove  said  Richard 
Roe^  with  his  property  found  thereon,  from  said  lot  of  land,  and  to  put 
said  John  Doe  in  full  and  quiet  possession  thereof  And  have  you  at 
our  next  Superior  Court,  this  writ,  with  your  actings  and  doings 
thereon. 

Witness^  tho,  honorable  Henry  G.  Lamar ^  Judge  of  said  Court^  this  June 
25,  1859. 

William  H.  Miller,  Clerk. 

Note. — The  Clerk  may,  should  he  prefer  it,  include  in  the  Writ  of  Possession,  a  clause 
for  the  Costs,  (which  are  double,  by  the  statute,)  or  he  may  issue  a  Ji.  fa.  for  the  Costs, 
separate  and  apart  from  the  Writ  of  Possession. 

Note. — For  the  Act  of  1854,  providing  for  "  Ejecting  Intruders  from  the  possession  of 
Lands  and  Tenements,"  see  title  "  Possessory  Warrant." 
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An  Act  to  abolish  Imprisonment  for  Debt,  on  certain  conditions  herein 
set  forth;  and  for  other  purposes. — Approved  Dec.  11,  1858. 

1.  Sec.  I.     Re  it  enacted,  that  from  and  after  the  passage  of  this  act,  pebtor  not  to 
no  capias  ad  satisfaciendum  shall  issue  against  the  body  of  any  defendant,    be  arrested 
from  any  court  of  this  State,  until  the  plaintiff,  his  agent  or  attorney,  shall  "pon  ca.  sa. 
first  have  filed  an  affidavit  in  the  clerk's  office  of  the  court  in  which  judg-  f«S"*.'?''*^'^-, 
ment  has  been  obtained  ;  or  with  the  justice  of  the  peace  by  whom  the  \y  plaintS"  ^ 
same  may  have  been  rendered,   stating  that  he  has  just  cause  to  believe 

that  the  defendant  has  money  or  property  which  cannot  be  reached  by  the 
fieri  facias,  (other  than  such  as  is  allowed  by  law;)  or  that  the  defendant 
has  property  which  is  beyond  the  jurisdiction  of  the  court,  in  which  said 
judgment  has  been  rendered.  The  affidavit  must  state  of  what  the  prop- 
erty consists,  particularly  describing  the  same. 

2.  Sec.  II.     That  when  a  defendant  being  [is]  arrested  under  the  pro-    d  r    1    ^ 
visions  of  the  first  section  of  this  act,  he  may  file  a  schedule,  in  the  clerk's      ^^7  file 
office  of  the  inferior  court,  and  take  the  oath  now  prescribed  by  law,  for  Schedule,  and 
the  benefit  of  honest  debtors,  by  giving  to  the  plaintiff,  his  agent  or  at- ^^ke  the  oath, 
torney,  three  days'  notice  of  his  intention  to  do  the  same ;  three  justices  of        ^*^' 
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the  said  court  shall  be  sufficient  to  administer  the  oath.  Plaintiff  may  ten- 
der an  issue  of  fraud,  in  which  he  shall  plainly  set  forth  all  the  facts  in  the 
case  which  he  expects  to  prove,  and  particularly  describing  the  property 
which  he  may  allege  to  have  been  left  out  of  the  schedule  filed  by  the  de- 
fendant. Upon  this  being  done,  the  justices  of  the  inferior  court  may 
cause  a  jury  to  be  summoned  instanter,  and  proceed,  at  once,  to  the  trial 
of  the  issue  formed.  If  either  party  shall  make  it  appear  to  the  court 
that  they  are  not  ready  for  trial,  the  cause  may  be  continued  to  such  time  as 
the  court,  in  its  discretion,  may  deem  necessary  to  enable  the  parties  to  pre- 
pare for  the  trial  of  the  same  ;  if  the  continuance  be  at  the  instance  of  the 
plaintiff,  he  shall  make  oath  that  the  facts  which  he  has  set  forth  in  the  issue 
tendered,  are  true  ;  when  continued  at  the  instance  of  the  defendant,  he 
shall  give  bond  and  security,  as  is  now  required  by  law,  for  his  appearance 
to  take  the  insolvent  debtors'  oath,  at  the  final  termination  of  the  cause. 
In  the  event  that  the  jury  find  for  the  defendant,  he  shall  be  permitted  to 
take  the  oath,  by  delivering  to  the  sheriff,  or  his  deputy,  all  the  property  de- 
scribed in  the  schedule  which  he  has  filed.  Should  the  defendant  fail  to 
appear  at  the  time  appointed  by  the  court  for  the  trial  of  the  issue,  the 
court  may  enter  up  judgment  upon  the  defendant's  appearance  bond,  in 
favor  of  the  plaintiff,  for  the  principal,  interest  and  cost :  Provided^  it  does 
not  appear  that  the  defendant  is  absent  from  providential  cause. 

3.  Sec.  III.  That  the  sheriff  shall  be  paid  the  sum  of  two  dollars  for 
summoning  the  jury  under  the  provisions  of  this  act,  to  be  collected 
out  of  the  party  cast  in  the  trial. 

Sec.  TV.  That  all  laws  and  parts  of  laws  militating  against  this  act, 
be  and  the  same  are  hereby  repealed. 

Note. — ^The  foregoing  statute  revolutionizes  the  entire  subject  upon  which  it  is  made  ; 
it  sweeps  away  almost  every  vestige  of  the  laws  heretofore  made  on  the  subject  of  In- 
solvent Debtors. 

It  will  be  observed  that  the  stattue  creates  a  tribunal  for  the  trial  of  cases,  (the  Infe- 
rior Court,  which  may  hearthese  cases  in  Chambers,)  whatever  Court  the  Capias  may 
have  issued  from.  The  whole  proceeding  under  this  statute  is  new,  and  heretofore  un- 
known in  judicial  proceedings,  in  Georgia. 


Capias  ad  Satisfaciendum. 

STATE  OF  GEORGIA,  )  m      n         -,     •        -,  i      c^i      -r^      ^       -i  a 

Houston  County.       1        -'^  ^^"^  ^^^  Singular ^  the  /Sheriffs  of  said  otaie. 

We  command  you,  that  you  take  the  body  of  John  Doe^  if  to  be 
found,  and  him  safely  keep,  so  that  you  have  his  body  before  the  Su- 
perior Court,  to  be  held  in  and  for  said  County,  on  the  fourth  Monday 
in  October  next ;  then  and  there  to  satisfy  Richard  Roe^  the  sum  of^five 
hundred  dollars ;  which  lately,  in  our  said  Court,  said  Richard  Roe  re- 
covered against  said  John  Doe^  as  well  for  damages  by  reason  of  the 
non-performance  of  certain  promises  by  the  said  John  Doe^  before  that 
time  made,  as  for  bis  costs  and  charges,  by  him  said  Richard  Roe^  in 
his  suit  in  that  behalf  expended,  whereof  the  said  John  Doe  is  convict- 
ed and  liable,  as  to  us  appears  of  record ;  besides  your  fees  for  this 
service.     Herein  fail  not,  and  have  you  then  and  there  this  Writ. 

Witness.,  the  honorable  Henry  G.  Lamar,  Judge  of  said  Court,  this  May 
1,  1859. 

William  H.  Miller,  Clerk 
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Affidavit  of  the  Plaintiff, 

STATE  OF  GEORGIA,  |  Jn  person  appeared  before  the  undersigned,  one 
Houston  County.  j"  of  the  Justices  of  the  Peace^  in  and  for  said  County, 
Richard  Roe,  who  being  sworn  saith,  thai  judgment  has  been  rendered 
in  the  Superior  Court,  of  said  County,  in  his  favor,  for  the  sum  of  five 
hundred  doWsiVS  ]  that' deponent  has  just  cause  to  believe  that  said 
John  Poe,  has  in  the  hands  of  Rufus  Felder^  of  tlie  State  of  South  Caro- 
lina^ the  sum  of  six  hundred  dollars,  which  cannot  be  reached  by  the 
writ  of  fieri  facias^  (other  than  such  as  is  allowed  by  law  ;)  wherefore, 
he  prays  the  issuing  of  the  writ  of  capias  ad  satisfaciendum  against  the 
said  John  Poe. 

Sworn  to  and  subscribed,    ] 
before  me,  this  June  1,  1859.  >-  ElCHARD  KOE. 

James  Mack,  J.  P.  ) 

Schedule  filed  by  the  Defendant. 

STATE  OF  GEORGIA,  ^      The  following  is  a  full  and  fair  Schedule  of  all 
Houston  County.        j  i^q  property  and  effects,  of  which  I  am  entitled 
to,  or  of  which  I  am  possessed,  to  wit: 

1  old  two-horse  Wagon,  worth         .         .         .        $5,00 
&c.,  &c.  &c.,  &c. 

This  June  2,  1859. 

John  Doe. 

Entry  on  the   Schedule   by  the   Clerk. 

Filed  in  Office,  this  June  2,  1859. 

John  H.  King,  Clerk  L  C, 

Note. — The  Schedule  must  be  filed  in  the  office  of  the  Clerk  of  the  Inferior  Court. 

Notice  to  the  Plaintiff, 

Richard  Roe — You  are  hereby  notified  that  I,  being  arrested  upon  a 
Capias  ad  Satisfaciendum^  issued  at  your  instance,  have  filed  my 
Schedule  in  the  Office  of  the  Clerk  of  the  Inferior  Court  of  Houston 
County,  and  shall  apply  to  take  the  oath  prescribed  for  Honest 
Debtors,  in  conformity  with  the  act,  in  such  case  made  and  provided. 
This  June  2,  1859. 

John  Doe. 

Note. — This  Notice  must  be  served  on  the  Plaintiff,  his  Agent  or  Attorney,  personally, 
three  days  before  the  day  on  which  the  Defendant  proposes  to  take  the  oath.  And  the 
Defendant  may  notify  his  other  Creditors,  if  he  thinks  proper. 

Issue  tendered  by  the  Plaintiff^, 

In  Chambers,  June  20,  1859." — And  now  comes  Richard  Roe^  by 
his  attorney,  Clinton  Puncan^  and  says,  that  said  John  Poe  is  not  fairly 
insolvent  ;  that  said  John  Poe  has,  in  his  own  right,  in  the  hands  of 
Rufus  Felder^  who  resides  in  the  State  of  South  Carolina,  the  sum  of 
six  hundred  dollars,  in  money^  which  is  not  included  in  the  Schedule 
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filed  bj  said  John  Doe.     All  which  the  said  Richard  Roe^  prays  may 
be  inquired  of  by  the  Court  and  country,  &c. 

Clinton  Duncan,  Att''y  pro  R.  R. 

Issue  Joined. 

And  the  Defendant,  John  Doe,  doth  the  like. 

Samuel  D.  Killen,  Atiy  pro  J.  D. 

Note. — It  is  clear  that  the  Justices  of  the  Court  have  the  ri^ht  of  sitting  down  the  tri* 
al  for  a  particular  day.  And  the  Jury  may  be  summoned  of  persons  convenient.  The 
parties  should  be  informed  of  the  day  of  trial. 

Continuance  of  the  case  hy  the  Plaintiff. 

You  do  solemnly  swear  that  the  facts  which  are  set  forth  in  the  Issue 
tendered  by  you,  (in  the  case  you  now  propose  to  continue;)  are  true. 

Continuance  of  the  case  hy  the  Defendant. 

STATE  OF  GEORGIA,  |      ^e,  John  Doe  as  principal,  and  Charles  Smith 
Houston  County.      f  ^s  security,  both  of  the  State   and  County  afore- 
said, acknowledge  ourselves  held  and  bound  unto  Richard  Roe^  in  the 
sum  oi  one  thousand  dollars  ;  subject  to  the  following  condition — 

The  condition  of  the  above  obligation  is  as  follows— whereas,  said 
John  Doe  has  been  arrested  by  virtue  of  a  writ  of  capias  ad  satisfacien- 
dum^ issued  at  the  instance  of  Richard  Roe.  And  whereas,  said  John 
Doe  has  filed  his  schedule,  and  proposes  to  take  the  oath  prescribed  in 
the  case  of  honest  debtors.  And  whereas,  said  John  Doe  moves  to  con- 
tinue the  trial  of  said  cause,  which  is  set  down  to  be  tried  on  \hQ  first 
day  of  July  next ;  now,  should  said  John  Doe^  well  and  truly  be  and 
appear,  in  the  town  of  Perry,  before  the  Justices  of  the  Inferior  Court, 
on  \h.Q  first  day  of  July  next ;  and  then  and  there,  be  prepared  for  the 
trial  of  the  Issue  formed  in  said  case ;  and  then  and  there,  stand  to  and 
abide  by  such  proceedings  as  may  be  had  by  the  Court,  in  relation  to 
his  taking  the  oath  for  the  benefit  of  honest  debtors,  then  this  obliga- 
tion to  be  void;  otherwise,  of  force.     This  June  20, 1859. 

In  open  Court —  John  Doe.  [L.  S.] 

John  H.  King,  Clerh.  Charles  Smith.  [L.  S.] 

Oath  of  the  Jury. 

You  shall,  well  and  truly,  try  this  Issue  of  Fraud  or  not  Fraud, 
between  Richard  Roe,  Creditor,  and  John  Doe,  Debtor  ;  and  a  true  ver- 
dict give,  according  to  evidence — so  help  you  God. 

Verdict  of  the  Jury. 

"We,  the  Jury,  find  the  Issue  in  favor  of  John  Doe. 

Marcus  Kunze,  Foreman. 
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Judgment  of  the  Court. 

Whereupon,  it  is  adjudged  and  ordered  by  the  Court,  that  John  Doe 
is  lawfully  insolvent.  And  that  the  Oath  prescribed  for  the  benefit  of 
Honest  Debtors,  be  now  administered  ;  and  said  John  Doe^  go  without  a 
day.     Judgment  signed,  this  July  1, 1859. 

Samuel  D.  Killen,  Att^y  pro.  J.  D. 

Oath  of  Insolvent  Debtor. 

I,  John  Doe^  do  solemnly  swear,  (or  affirm,  as  the  case  may  be,)  in 
presence  of  Almighty  Grod,  that  I  am  not  possessed  of  any  real  or  per- 
sonal estate,  debts,  credits  or  effects,  securities  or  contracts  whatsoever, 
my  wearing  apparel,  bedding  for  myself  and  family,  and  the  working- 
tools  or  implements  of  my  trade  or  calling,  [and  such  other  property  as  is 
exempted  from  levy  and  sale^  hy  law^'\  together  with  the  necessary  equip- 
ments for  a  militia  soldier  excepted,  other  than  are  contained  in  the 
Schedule  now  delivered.  And  that  I  have  not,  directly  or  indirectly, 
since  my  imprisonment,  or  before,  sold,  leased,  assigned  or  otherwise 
disposed  of,  or  made  over  in  trust,  for  myself  or  otherwise,  any  part  of 
my  lands,  estates,  goods,  stock,  money,  debts,  securities  or  contracts, 
whereby  any  money  may  hereafter  become  payable,  or  any  real  or  per- 
sonal estate,  whereby  to  have  or  expect  any  benefit  or  profit,  to  myself, 
my  wife  or  my  heirs — so  help  me  God. 

In  open  Court,  this  July  1,  1859, 

John  H.  KinQj  Clerk.  JOHN  DoE. 

Note. — This  Oath  must  be  taken  and  subscribed  in  Open  Court. 

Order  of  Discharge. 

John  Doe^  having  taken  and  subscribed  the  Oath  prescribed  for 
Insolvent  Debtors,  Madison  Marshall^  Sheriff,  is  hereby  directed  and 
required  to  discharge  said  John  Doe^  forthwith,  from  custody  ;  so  far  as 
said  custody  has  been  caused  on  account  of  the  matter  contained  in  the 
proceedings  of  this  case.  For  which  discharge  this  order  shall  be  his 
sufficient  warrant. 

Note. — All  the  proceedings  in  the  ease  must  be  recorded  by  the  Clerk. 

Note. — The  following  is  a  list  of  Articles  exempt  from  levy  and  sale  by  the  several 
statutes — Act  of  1822,  two  Beds,  common  Bedsteads,  Spinning- Wheel  and  two  pair  of 
Cards,  a  Loom,  and  Cow  and  Calf,  common  Tools  of  his  trade,  and  ordinary  Cooking- 
Utensils,  and  ten  dollars'  worth  of  Provisions.  Act  of  1834,  the  Family-Bible.  Act  of 
1841,  twenty  acres  of  Land,  and  the  additional  amount  of  five  acres  for  each  of  his  or  her 
children,  under  the  age  of  fifteen  years ;  also,  one  Horse  or  Mule  ;  also,  ten  head  of  Hogs 
and  thirty  dollars'  worth  of  Provisions.  Act  of  1843.  fifty  acres  of  Land.  Act  of  1818, 
Equipments  of  Militia-Soldier  and  Troopers'  Horse.  Act  of  1801,  Wearing-Apparel.  Act 
of  1845,  two  hundred  dollars'  worth  of  Real  Estate,  in  a  city,  town  or  village.  Act  of 
1852,  one  Ox,  or  yoke  of  Oxen,  or  Steers,  and  Cart  or  Wagon  ;  where  said  head  of  fam- 
ily owns  no  Horse.    Act  of  1851,  one  Farm-Horse  or  Mule,  without  regard  to  value. 

An  Act  to  exempt  from  sale,  for  Debts  contracted  after  a  given  time,  certain 
Articles,  chiefly  necessary  for  the  subsistence  of  the  Debtor's  Family. — 
Approved  Dec.  23,  1822. 

Whereas.,  it  does  not  comport  with  justice  or  expediency,  to  deprive  in- 
nocent and  helpless  women  and  children,  of  the  means  of  subsistence — 
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Articles  ex-       4.  Sec.  I.     J5e  it  therefore  enacted^  That  from  and  after  the  first  day  of 

erapt  from    March  next,  the  following  articles,  be  exempt  from  levy  and  sale,  on  account 

evy  and  sale,  ^f  ^^^  ^^^^  contracted  after  that  day,  to  wit,  two  beds  and  bedding;  common 

bedsteads ;  a  spinning  wheel,  and   two  pair  of  cards  ;  a  loom,  and   cow  and 

calf;  common   tools  of  his  trade;    and  ordinary  cooking  utensils;  and  ten 

dollars'  worth  of  provisions. 

Schedule  of       5.  Sec.  II.     In  all   cases  where  any  debtor  shall  have  the  benefit  of  the 

exempted  Ar- above-recited  act  extended  to  him,  it  shall  be  the  duty  of  the  officer  levying 

mad^e^outbv  ^^^  execution,  to  make  out  a  schedule  of  the  articles  so  exempted  from  seizure 

levying  officer  ^'^d  sale,  and  return  the  same  to  the  clerk  of  the  inferior  court  of  said  county, 

and  recorded  whose  duty  it  shall  be  to  record  the  same  in  a  book  kept  by  him  for  that  pur- 

by  the  Clerk_  pose ;  then  the  above  property  shall  be  alienated  and  vested  in   the  inferior 

court  \_see  21,]  to  be  appropriated  to  the  benefit  and  use  of  said  family,  so 

long  as  the  defendant  shall  remain  insolvent. — \_See  next  Act.^ 

Sec.  III.     All  laws  and  parts  of  laws,  so  far  as  they  militate  with  this  act, 
are  hereby  repealed. 

An  Act  to  amend  an  act  to  exempt  from  sale  for  debts  contracted  after  a 
given  time,  certain  Articles,  chiefly  necessary  for  the  subsistence  of  the 
Debtor's  Family. — Approved  Dec.  22,  1834. 

6.  From  and  after  the  passage  of  this  bill,  in  addition  to  the  articles  exempt 
from^sale      ^^^'^'^  sale  in   the   above-recited  act,  shall    be  added,  the  Family  Bible  of  all 

debtors  who  may  be  entitled  to  the  benefits  of  the  said  Act. — \_See  next  Act.^ 
Sec.  II.      [Repeals  all  repugnant  laws.] 

An  Act  to  alter  and  amend  an  act  entitled  "  an  act  (passed  the  23d  of  De- 
cember, 1822,)  to  exempt  from  sale  for  debts  contracted  after  a  given  time, 
certain  Articles,  chiefly  necessary  for  the  subsistence  of  the  Debtor's  Family," 
so  far  as  to  extend  the  same  privileges  and  benefits  to  Widows  and  their 
Families,  during  their  Widowhood,  as  are  extended  to  Debtor's  Families, 
in  the  said  before-recited  act. — Approved  Dec.  22,  1835. 

7.  From  and  after  the  passage  of  this  act,  the  privileges  and  benefits  ex- 
Debtors  acts  tended  to  debtors'  families  in  the   above-recited   act,  «hall  be  and  they  are 

PYiPTi (~iP(i    TO 

Widows,      hereby  extended  to  all  widows  and  their  families,  during  their  widowhood, 
under  the  same  rules,  regulations  and  restrictions  as  govern  the  articles  exempt- 
ed for  the  use  of  debtors'  families,  in  the  before-recited  act. — [See  next  Act.'] 
Sec.  II.     [Repeals  all  laws  conflicting  with  this.] 

An  Act  to  exempt  from  levy  and  sale  under  execution,  certain  property 
therein  mentioned. — Approved  Dec.  11,  1841. 

Whereas,  it  does  not  comport  with  the  principles  of  justice,  humanity  or 

sound  policy,  to  deprive  the  family  of  an  unfortunate  debtor  of  a  home,  and 

the  means  of  an  honest  subsistence — 

Land  of  In-       1^-  ^EC.  I.     J5e  it  therefore  enacted^  That  every   white  citizen  of  this 

solv'nt  Debtor  State,  male  or  female,  being  the  head  of  a  family,  shall  be  entitled  to  own, 

exempt  from  hold  and  possess,  free  and  exempt  from  levy  and  sale,  by  virtue  of  any  judg- 

levy  and  sale,  j^ent,  order  or  decree  of  any  court  of  law  or  equity  in  this  State,  founded  on 

any  contracts  made  after  the  first  day  of  May  next ;  or  any  process  emanating 

upon  the  same,  twenty  acres  of  land,  and  the  additional  sum  of  five  acres  for 

each  of  his  or  her  children  under  the  age  of  fifteen :  Provided.,  that  the  same 

or  any  part  thereof  be  not  the  site  of  any  city,  town  or  village,  \hut  see  16,] 

or  of  any  cotton  or  wool  factory,  saw  or  grist-mill,  or  of  any  other  machinery 

A  Horse  and  propelled  by  water  or  steam.     Also,  one  horse  or  mule,  the  value  of  which 

Provisions,    shall  not  exceed  fifty  dollars.     Also,  ten   head  of  hogs   and   thirty  dollars' 

worth  of  provisions. —  [See  next  Act.] 

11.  Sec.  II.     When  any  head  of  a  family  shall  own  a  greater  quantity  of 
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land  than  that   exempted   from  levy  and  sale  by  the  provisions  of  the  first  County-Sur- 
section  of  this  act,  that  he  or  she  shall  procure  the  county-surveyor  to  lay  off  veyor  to  lay 
the  number  of  acres  so  exempted  so  as  to  include  the  dwelling-house  and  ira-  ^    exempted 
provements  of  the  original  tract,  if  there  be  any  thereon  :  Provided^  that  the         How 
value  of  said  dwelling-house  and  improvements  shall  not  exceed  two  hun-    appraised, 
dred  dollars — the  value  to  be  ascertained  and  certified  to  by  three  valuing 
agents,  who  shall  be  appointed  as  follows,  one  by  the  plaintiff  in  execu- 
tion, or  his  or  her  attorney  or  agent ;  one  by  the  defendant  in  execution, 
and  one  by  a  justice  of  the  peace  in  the  district  where  the  said  dwelling- 
house  and  improvements  are.     And  he  or  she  shall  designate  in  writing,  gt^^ll  not  be 
to  the  sheriff  or  other  officer  in  whose  hands  the  process  directing  a  levy  levied  on  or 
and  sale  may  be,  the  boundary  so  laid  off,  and  it  shall  not  be  lawful  for        sold, 
such  sheriff,  or  other  officer,  to  levy  on  or  sell  the  tract  so  designated. 

12.  Sec.  III.     No  land  shall  be  exempted  from  levy  and  sale  under  the    Exception, 
provisions  of  this  act,  which  derives  its  chief  value  from  other  cause  than 

its  adaptation  to  agricultural  purposes. 

13.  Sec.  IY.     Whenever  any  male  head  of  a  family  shall  hold  land  Husband  and 
under  the  provisions  of  this  act,  that  no  sale  that  he  may  make  of  the  wife  must  join 
same,  or  any  part  thereof,  shall  be  good  and  valid  in  law,  unless  his  wife,  ^":,*^®  Deed  of 
if  he  have  any,  shall  of  her  own  choice  and  free  will,  sign  the   deed  of     ^'^'^^y^'^^^- 
such  sale,  together  with  her  husband. — \^See'next  Act.^ 

Sec.  V.  All  laws  and  parts  of  laws  militating  against  the  true  intent 
and  meaning  of  this  act,  be  and  the  same  are  hereby  repealed. 

An  Act  to  amend  "  an  act  to  exempt  from  levy  and  sale,  certain  property 

therein  mentioned,"  assented  to  11th  December,  1841,  and  to  exempt 

certain  property  from  levy  under  Attachment. — Approved  Dec.  22, 1843. 

Whereas^  by  the  provisions  of  the  first  section  of  the  above-recited  act, 

twenty  acres  of  land  for  the  head  of  each  family,  and  the  additional  sum 

of  five  acres  for  each  child  under  the  age  of  fifteen  years,  is  exempt  from 

levy  and  sale,  which  does  not  sufficiently  protect  the  citizens  of  this  State, 

in  an  interest  in  said  land  ;  for  remedy  whereof — 

14.  Sec.  I.     J3e  it  enacted,  That  from  and  after  the  passage  of  this  Fifty  acres  of 
act,  the  amount  of  fifty  acres  of  land  to  the  head  of  each  family,  be  and  ^^^^  exempt 
the  same  is  hereby  declared  to  be  exempt  from  levy  and  sale,  by  virtue  of    f^^^  f^m- 
any  judgment,  order  or  decree  of  any  court  of  law  or  equity  in  this  State,         jiy. 
founded  on  any  contracts  made  after  the  first  day  of  January  next,  except 

the  same  shall  be  for  the  purchase  money  of  said  land,  for  the  payment  of 
which,  said  land  shall  be  bound. 

15.  Sec.  II.     All  property  of  any  kind  exempt  under  this  act,  or  any    Also,  from 
former  one,  from  levy  and  sale  under  execution,  founded  upon  any  judg-  Attachment, 
ment  or  decree,  shall  under  like  circumstances,  be  exempt  from  levy  under 

any  attachment. 

Sec.  III.  The  provisions  of  the  first  section  of  the  before-recited  act, 
and  all  other  laws  and  parts  of  laws,  militating  against  the  provisions  of 
this  act,  be  and  the  same  are  hereby  repealed. — [See  next  Act.] 

An"  Act  to  extend  the  provisions  of  an  act,  assented  to  December  11, 
1841 ;  and  also,  an  act  assented  to  December  22,  1843,  so  as  to  exempt 
from  levy  and  sale,  certain  Property  therein  mentioned. — App)roved 
Dec.  29,  1845. 

16.  Sec.  I.     Be  it  enacted,  That  the  provisions  of  the  act  to  exempt  $200  value  of 
from  levy  and  sale  under  execution,  certain  property  therein  mentioned,  Property,  in 
assented  to  December  the  eleventh,  eighteen  hundred  and  forty-one;  and ^y^Jj J*^g^^  ^^ 
the  act  amending  the  same,  assented  to  on  the  twenty-second  December,     ^  empt.^^' 
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eighteen  hundred  and  forty-three,  be  extended  to  the  citizens  of  any  city, 
town  or  village  in  this  State,  and  to  exclude  [include]  real  property  in  such 
places,  not  exceeding  in  value,  two  hundred  dollars. — \_/See  next  Act.] 
Sec.  II.     [Repealing  section.] 

Aisf  Act  to  amend  an  act  entitled  "  an  act  to  exempt  from  levy  and  sale 
under  execution,  certain  Property  therein  mentioned,  assented  to  De- 
cember 11,  1841."     And  to  extend  the  provisions  of  the  same. — Ap- 
proved  Jan.  22,  1852. 
CarTexempt       ^^'  ^■^^'  ^'     ^^  *^  enacted,    That  every  white  citizen   of  this   State, 
from  levy  and  male  or  female,  being  the  head  of  a  family,  (in  addition  to  the  property 
sale.        mentioned  in  the  above-recited  act,)  shall  be  entitled  to  own,  hold  and 
possess,  free  and  exempt  from  levy  and  sale,  by  virtue  of  any  judgment, 
order  or  decree  of  any  court  of  law  or  equity  in  this  State,  founded  on 
any  contracts  made   after  the  first   day  of  May  next ;    or  any  process 
emanating  from  the  same,  one  ox,  or  yoke  of  oxen,  or  steers ;  and  cart  or 
ox- wagon,  where  said  head  of  family  owns  no  horse.     Subject  to  all  the 
provisions  of  the  before-recited  act. — \_See  next  Act.] 

An  Act  to  amend  the  several  acts  in  relation  to  the  Exemption  of  certain 
property  from  levy  and  sale ;  and  to  provide  a  mode  of  securing  said 
property  to  the  Wife  and  Children,  or  Wife,  or  Child,  or  Children. — 
o  ,    ,  ,      -       Approved  March  5,  1856. 

Exempted        ^^-     ^^^  General- Assembly  of  the  State  of  Georgia  do  enact  as  follows : 

Property  must — That  in  all  cases  hereafter,  where  vmy  f.  fa.   or  attachment  shall  be 

be  presented  issued  from  any  of  the  courts  of  this  State,  the  defendant  or  defendants  in 

to  levymg-    gaidj^.  fa.  shall  be  authorized  to  present  to  the  levying-officer,  a  schedule 

of  such  property  as  may  be  exempt  from  levy  and  sale.     And  upon  failure 

of  the  defendant  to  do  so,  then  the  wife  of  the  defendant,  or  any  one  of 

TO-    4  r.  •     n   the  children,  or  any  one  who  shall  appear  as  the  next  friend  of  said  wife, 

must  make   ^^'  child,  or  children,  shall  be  authorized  to  do  so :  Provided^  that  said 

oath,  etc.     next  friend  shall  give  notice  under  oath,  that  the  same  is  done  in  good 

faith  ;  and  when  this  shall  be  done,  if  the  levying-oflScer  shall  levy  and  sell 

Property  vest- said  property,  he  shall  be  liable  to  be  sued  for  trespass. 

ed  in  Wife        21.  Sec.  II.     That  when  the  said  property  shall  be  claimed  as  aforesaid, 
and  Children.  \}^q  same  shall  be  subject  alone  to  the  use  of  the  wife  of  defendant,  and  be 
by  her  used  during  her  life-time,  and  at  her  death  to  be  for  the  use  of  all 
her  children  under  the  age  of  sixteen  years. — \_See  next  Act.] 
Sec.  III.     [Repeals  conflicting  laws.] 

An"  Act  to  amend  "  an  act  to  exempt  from  levy  and  sale,  under  executions, 

certain   property  therein   mentioned."     Assented   to   December  11th, 

184:1.— Approved  Dec.  22,  1857. 

^"^M^^^^^  ^^     '^'^'  ^■^^'         -^^  ^^  enacted.,  That  from  and  after  the  passage  of  this  act, 

the  aforesaid  act  be  so  amended  as  to  permit  every  white  citizen  of  this 

State,  male  or  female,  being  the  head  of  a  family,  to  hold  and  possess,  free 

from  levy  and  sale,  one  farm  horse  or  mule,  without  regard  to  the  value 

of  the  same. 

An  Act  to  amend  the  Insolvent  Laws  of  this  State. — Approved  Feb.  18, 

1854. 

Disposition  of     23.  Sec.  I.     JBe  it  enacted,  That  whenever  any  insolvent,  under  the  in- 

remainder  or  solvent  laws  of  this  State,  shall  set  forth  in  his  schedule  any  interest  in 

reversion,    remainder  or  reversion,  the  court  shall  order  the  same  to  be  assigned  as 

other  property  contained  in  the  schedule  of  said  insolvent,  to  some  suitable 

person,  to  collect  for  the  benefit  of  the  creditor  or  creditors  in  interest. 
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Which  assignee  shall  advertise  said  interest  in  remainder  or  reversion,  in 
the  same  manner  as  sheriffs,  and  shall  expose  the  same  to  public  sale,  in  the 
same  manner;  and  make  such  deed  or  conveyance  of  the  same  as  sheriffs 
are  authorized  to  do ;  and  shall  account  for  the  proceeds  in  the  same  man- 
ner as  is  now  required  of  assignees  by  the  insolvent  law. 

Sec.  IL  That  all  laws  and  parts  of  laws  militating  against  this  act,  be 
and  the  same  are  hereby  repealed. 

An  Act  to  prevent  Assignments  or  Transfers  of  property  to  a  portion 
of  Creditors,  to  the  exclusion  and  injury  of  the  other  Creditors ;  of  per- 
sons who  fail  in  trade,  or  who  are  indebted  at  the  time  of  such  Assign- 
ment or  Transfer. — Approved  Dec.  19,  1818. 

Whereas^  a  practice  of  selecting  particular  creditors  by  Assignments 
and  Transfers  of  property,  made  by  persons  indebted,  and  thereby  exclud- 
ing or  defrauding  other  bond  fide  creditors,  of  their  just  claims  on  the 
estate  of  insolvent  debtors,  is  contrary  to  the  first  principles  of  equity  and 
justice ;  to  prevent  the  mischief  therefore — 

24.  JBe  it  enacted,  That  any  person  or  persons,  unable  to  pay  his,  her  Assiguments 
or  their  debts,  w^ho  shall  at  any  time  hereafter  make  any  assignment  or  of  property  to 
transfer  of  real  or  personal  property,  stock  in  trade,  debts,  dues  or  de-  9^6  Creditor, 
mands,  (in  trust,)  to  any  person  or  persons,  in  satisfaction  or  payment  <^f  the  bene'fit^of 
any  debt  or  demand,  or  in  part  thereof,  for  the  use  and  benefit  of  his,  her^ther  particu- 
or  their  creditor  or  creditors;  or  for  the  use  and  benefit  of  any  other  person  lar  Creditors, 
or  persons,  by  which  any  creditor  of  the  said  debtor  shall  or  may  be  ex-  null  and  void, 
eluded  from  an  equal  share  or  portion  of  the  estate  so  assigned  or  trans- 
ferred, such  assignment,  transfer,  deed  or  conveyance,  shall  be  null  and 

void,  and  considered  in  law  and  equity,  as  fraudulent  against  creditors : 
Provided  nevertheless^  that  nothing  contained  in  this  act,  shall  prevent     insolvent 
any  person  or  persons  in  debt,  from  hond  fide  and  absolutely  selling  and  Debtor  may, 
disposing  of  any  part  or  the  whole  of  his,  her  or  their  estate,  so  the  same     ^^^^  M^^ 
be  free  from  any  trust  for  the  benefit  of  the  seller,  or  any  person  or  per-  ^^ns^^r  prop- 
sons  appointed  by  him,  her  or  them. 

An  Act  to  abolish  Imprisonment  for  Debt,  so  far  as  relates  to  Widows 
and  Fetne  Soles. — Approved  Dec.  28,  1847. 

25.  Sec.  I.  Be  it  enacted.,  That  no  widow  or  other  feme  sole.,  shall 
hereafter  be  arrested,  imprisoned,  or  in  any  manner  restrained,  or  deprived 
of  her  liberties,  for  or  on  account  of  any  debt  or  demand  against  her, 
arising  upon  any  contract  made  or  entered  into,  after  the  passage  of  this 
^ct. 

Sec.  II.  All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  for  the  relief  of  Honest  Debtors. — Approved  Dec.  19,  1823. 

20.     From  and  immediately  after  the  passage  of  this  act,  when  any  debtor  Debtors  when 
or  debtors  shall  be  taken  upon  any  capias  ad  satisfaciendum.,  and  shall  taken  on  Ca. 
be  desirous  of  taking  the  benefit  of  the  oath  prescribed  for  the  relief  of  5«.  may  give 
insolvent  debtors,  or  of  rendering  a  full  and  fair  schedule  of  his  property,  ^°°?  ^'^^  ^^~ 
it  shall  and  may  be  lawful  for  such  debtor  or  debtors,  to  tender  to  the  gi"^  schedule 
sheriff  of  the  county,  his  lawful  deputy,  or  any  constable,  marshal,  or  other  of  his  prop- 
officer  by  whom  he,  she  or  they  may  have  been  taken,  a  bond  or  bonds,        erty. 
payable  to  the  party  at  whose  instance  the  arrest  was  made,  with  good 
and  sufficient  securities,  in  twice  the  amount  of  the  debt,  conditioned  for 
his  appearance  at  the  next  term  of  the  superior  or  inferior  court,  or  any 
court  of  oyer  and  terminer  and  corporation  court,  in  which  said  capias  ad 
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satisfaciendum  was  obtained,  (and  if  the  same  issued  from  a  justices' 
court,  then  to  the  inferior  court  next  to  be  held  in  and  for  said  county ;) 
then  and  there  to  stand  to  and  abide  by  such  proceedings  as  may  he  had 
by  the  court  in  relation  to  his,  her  or  their  taking  the  benefit  of  this  act. 
Defendant    And  in  case  of  failure  to  appear,  judgment  shall  be  entered  up  instanter, 
failing  to  ap-  upon  said  bond  against  the  j^nncipal  and  his  securities,  to  be  discharged 
peai-,  judg-    iij^on  the  payment  of  the  debt  and  cost.     And  when  an  execution  issues 
Bond        thereon,  the  defendant  in  the  cajnas  ad  satisfacieyidiim  shall  not  be  en- 
Issue  how    titled  to  the  benefit  of  this  act :  Provided^  that  if  either  of  the  parties  to 
formed  and  the  said  bond  shall  be  desirous  to  have  an  issue  made  up  and  submitted  to 
tried.        ^  jury,  a  jury  shall  be  immediately  impannelled  to  try  such  issue,  and  the 
plea  of  7ion  est  factu7n  shall  only  be  received  upon  the  party  making  oath 
Sickness  good  to  its  verity  :  And  provided  further^  that  if  it  shall  be  made  appear  satis- 
cause  for  COD- factorily  to  said  court  that  said   debtor  or   debtors  are   prevented  from 
muance.     attending  court  by  sickness,  or  other  sufficient  cause,  to  be  judged  of  by 
the  court,  the  case  shall  be  continued  over  to  the  next  court,  at  which 
time  the  same  proceedings  shall  be  had  as  if  he  had  appeared  at  the  first 
Death  of  De-  term :    And  provided  further^  that  if  such  debtor  or  debtors  shall  die  in 
fendant  dis-  the  meantime,  it  shall  be  an  absolute  discharge  of  such  bond   or  bonds ; 
^Bond    ^  Provided  nevertheless^  that  when  any  debtor  or  debtors  shall  be  taken  as 
Case  when  re-  aforesaid,  within  twenty  days  before  the  sitting  of  said  court,  said  bond 
turnable.     shall  be  conditioned  for  his,  her  or  their  appearance  at  the  succeeding  term 
of  the  court  aforesaid. 
Party  to  be       ^'7'.  Sec.  II.     Upon  such  debtor   or   debtors   tendering  such  bond  or 
released,     bonds,  it  shall  be  the  duty  of  such  sherifi",  deputy  or  constable,  as  the  case 
may  be,  to  release  him,  her  or  them  from  confinement  or  custody.     Any 
law,  usage  or  custom,  to  the  contrary  notwithstanding. 
Security  may      28.  Sec.  III.     To  enable  the  honest  debtor  the  more  easily  to  obtain 
surrender     the  security  required  in  the  first  section  of  this  act,  it  shall  be  lawful  for 
principa  .     j^^  g^^^  security,  at  the  court  to  which  the  principal  is  bonnd  to  appear, 
to  surrender  in  open   court,  said  principal  in  discharge  of  the   security. 
And  for  the  purpose  of  making  the  surrender,  the   security  is  hereby 
authorized  to  exercise  all  the  power  which  by  law,  special  bail  have  over 
their  principal. 
Debtor  to         29.  Sec.  IV.     Upon  the  appearance  of  such  debtor  or  debtors  at  the 
^^^1  \^  *^'^  court  to  which  he  is  bound  to  appear,  it  shall  be  lawful  for  him,  her  or 
viouslv^fil^^d "  ^^^^^5  either  in  person  or  by  attorney,  to  move  the  court  to  be  admitted  to 
and  take  the  take  the  oath  prescribed  for  the  relief  of  insolvent  debtors ;  or  to  swear 
oath  of  insol-to  the  schedule  previously  filed  with  the  clerk  of  said  court,  agreeably  to 
vency.       the  provisions  of  this  act,  herein-after  contained.     And  it  shall  be  the  duty 
of  said  court,  upon  such  debtor  or  debtors  making  it  appear  to  them, 
that  at  least  ten  days'  notice  has  been  given  in  writing,  to  his,  her  or  their 
creditors,  of  the  intention  to  avail  him,  her  or  themselves,  of  the  benefit 
of  this  act,  to  administer  the  oath  prescribed  for  the  benefit  of  insolvent 
debtors  ;  or  to  swear  him,  her  or  them,  to  the  schedule  as  aforesaid,  as  the 
case  may  be  ;  and  to  direct  the  clerk  to  make  an  entry  of  the  same  upon 
his  minutes,  which  shall  exempt  the  body  or  bodies  of  such  debtor  or 
debtors  from  imprisonment  for  debt,  in  all  cases  where  notice  may  have 
been  given  to  the  creditors ;  which  notices  shall  be  filed  with  the  clerk  of 
Issue  of  fraud  said  court :  Provided  nevertheless^  that  if  any  creditor  or  creditors  shall 
may  be  made  suggest  any  fraud,  or  concealment  of  any  property,  money   or  effects,  it 
up  and  tried,  g^all  be  the  duty  of  the  court  to  direct  an  issue  to  be  made  up  and  tried 
by  a  jury,  at  the  first  term,  before  such  debtor  or  debtors  are  sworn : 
Continuance  Provided  further^  that  if  either  of  the  parties  shall  be  unprepared  for  the 
allowed,      trial  of  such  issue,  the  court  may  continue  the  same,  under  the  same  rules 
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and  regulations  by  which  suits  at  law,  are  now  continued.     And  if  the  Issue  of  fraud 
said  jury  shall  find  that  there  is  any  fraud  or  concealment ;  or  if  said  found  against 
debtor  or  debtors  shall  fail  or  refuse  to  answer  upon  oath;  or  if  said  he^^j^ust  be' 
debtor  or  debtors  shall  fail  to  make  it  appear  to  the  court,  that  he,  she  or   imprisoned, 
they  have  given  the  necessary  notice  to  the  creditor  or  creditors  at  whose  &c. 

instance  he,  she  or  they  may  have  been  arrested,  then  and  in  that  case, 
the  said  debtor  or  debtors  shall  be  deemed  in  the  custody  of  the  sheriff, 
and  the  court  shall  adjudge  that  he,  she  or  they  be  imprisoned,  until  a  full 
and  fair  disclosure  of  all  the  property,  money  or  effects  be  made  by  said 
debtor  or  debtors,  and  until  he,  she  or  they  have  given  the  necessary 
notice  as  aforesaid,  to  be  judged  of  by  said  court. 

30.  Sec.  V.     When  any  debtor  or  debtors  taken  upon  any  capias   ad  Notice  must 
satisfaciendum  as  aforesaid,   shall  be  desirous  to  render  a  full  and  fair    be  given  to 
schedule  of  his,  her  or  their  property  and  effects,  he,  she  or  they  shall  file    Creditors, 
the  same  with  the  clerk  of  the   court  at  which  he  is  bound  to  aj^pear,  at 

least  ten  days  before  the  sitting  of  the  court,  at  the  sitting  of  which  he 
proposes  to  avail  himself  of  the  benefit  of  this  act.  And  that  upon  his 
being  admitted  to  swear  to  the  said  schedule,  the  same  proceedings  shall 
be  had  thereon,  as  may  be  now  had  on  schedules  filed  under  the  law 
now  in  force. 

31.  Sec.  YI.  No  person  shall  be  imprisoned  for  debt  upon  any  capias  No  person  to 
ad  satisfaciendum^  who  will  comply  with  the  requisitions  of  this  act,  ^e  imprisoned 
except  in  cases  of  fraud  or  concealment  herein-before  mentioned.  Any  -Z  ^^y^^^^ 
law,  usage  or  custom,  to  the  contrary  notwithstanding. — [See  next  act^ 

Sec.  Vll.     [Repealb  all  conflicting  laws.] 

An  Act  in  relation  to  Insolvent  Debtors. — Approved  Dec.  27,  1845.  tt        t^  t^x 

32.  Be  it  enacted^  That  when  any  debtor  residing  in  any  county,  other  arrested  by ' 
than  that  in  which  a  judgment  may  be  against  liim,  shall  be  arrested  by  Process  from 
virtue  of  a  capias  ad  satisfaciendum,  issued  thereon,  and  shall  give  bond  another  coun- 
in  terms  of  the  act  for  the  relief  of  honest  debtors,  it  shall  be  lawful  foiA^^'  ^^^  ^^ 
such  debtor  to  deliver  to  the  sheriff  of  the  county  in  which  he  resides,     ^  ^  ^^^^ 
any  personal  property,  (other  than  choses  in  action,)  specified  in  his  sched- 
ule;  which  sheriff  shall  hold  the  same,  subject  to  the  order  of  the  court 

from  which  said  execution  shall  be  issued,  and  shall  give  to  said  debtor  a 

certificate  of  such  delivery;  which  on  being  filed  with  his  schedule,  shall  be 

sufiicient  to  authorize  the  discharge  of  the  debtor,  on  taking  the  oath  j^re- 

scribed,  so  far  as  relates  to  such  property.  -r,  , , 

•  .  Juebtor  surren* 

33.  When  any  debtor,   after  having  given  bail,  or  security,  on  mesne  dered  by  Bail, 

or  final  process,  shall  be  surrendered  by  his  bail,  or  security,  and  committed  how  he  may ' 
by  the  sheriff  to  jail,  it  shall  not  be  lawful  for  any  court  to  discharge  such  ^^  discharged, 
debtor  from  custody,  because  of  the  jail-fees  not  being  paid,  or  secured,  ^^^^"^^  rn^d^* 
nnless  the  sheriff  or  jailer  shall  give,   at  least,  ten  days'  prior  notice,  in  previous  to 
writing,   to  the  plaintiff  or  his  attorney,  who   shall  be  allowed  that  time     discharge, 
within  which  to  pay,  or  give  security,  for  the  jail-fees,  and  thereby  pre- 
vent such  discharge. 

An  Act  declaratory  of  the  intention  of  the  act  entitled   "  an  act  for  the 

Relief  of  Honest  Debtors,"  apprdved  on  the  19th  of  December,  1823. 

AnjI  to  allow  persons  arrested  under  mesne  process  the  benefit  of  the 

same. — Approved  Dec.  15,  1855. 

W/ie7^eas,  it  has  been  held  doubtful  whether  or  not  persons  arrested 
under  writs  of  capias  ad  satisfaciendum,  after  having  taken  the  prison 
bounds,  were  entitled  to  the  benefit  of  the  act  of  the  legislature  of  this 
State,  entitled  "  an  act  for  the  relief  of  honest  debtors,"  approved  on  the 
19th  December,  1823. 

34.  Sec.  I.     JBe  it  enacted^  dtc.  That  all  persons  who  may  have  been 
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Benefits  of  the  arrested,  or  hereafter  may  be  arrested,  upon  any  writ  of  capias  ad  satis- 

Act  of  1823  faciendum,  shall  either  before  or  after  taking  the  bounds  defined  as  prison- 

afunsol vents  ^^^^^^^j  ^^'  ^^t,  shall  be  entitled  to  take  the  benefit  of  said  act  upon  filing 

'  their  schedule,  and  giving  notice  as  is  required  by  said  act. 

And  also,  to       35.  Sec.  II.     That  any  person  who  has  given  bail  in  any  civil  suit,  shall 

persons  arrest- be  entitled  to  the  benefit  of  the  act  for  the  relief  of  honest  debtors,  upon 

ed  on  Bail    giving  notice,  filing  his  schedule  and  appearing  in  court  for  that  purpose. 

And  on  his  appearance  he  shall  be  subject  to  be  proceeded  against  in  the 

same  manner,  as  if  he  had  been  arrested  and  given  bond  under  said  act. 

An  Act  to  authorize  the  Justices  of  the  Inferior  Courts  of  this  State,  to 
discharge  Insolvent  Debtors  confined  by  process,  from  any  Court  of 
this  State  whatever. — Approved  Dec.  10,  1803.     [/See  next  Act.] 
And  tohereas,  it  often  happens  that  prisoners,  debtors  and  criminals, 
are  committed  and  sent  to  jails  in  other  counties  than  those  to  which 
they  belong,  and  in  which  they  ought  of  right  to  be  confined,  to  the 
great  injury  of  the  county  to  which  they  are  so  committed  ;  as  the  crimi- 
nals,  in  particular,  are  frequently  left  there  without  prosecution — 
ecute  mu?t  b^e  ^^^'  ^^'     ^  ^^  therefore  enacted,  That  from  and  after  the  passing 

o-iven"       of  this  act,  it  shall  not  be  lawful  for  any  magistrate  to  commit  a  criminal 
to  jail  for  any  ofience  against  the  State,  without  first  compelling  the  pros- 
ecutor  to  give  bond  and  security  to  prosecute  according  to  law. 
rv.o.-«f^r,f^^o       ^^-  Sec.  III.     And  in  all  cases  where  debtors  shall  be  committed  under 
and  jail-fees  ^"7  execution   or  mesne  process,  at  the  suit  oi  any  person  residmg  out  of 
mustbeglv'n.  the  county  or  State,  the  agent  or  attorney  of  the  plaintiff  shall  give  like 
security  for  the  maintenance  and  jail-fees  of  the  defendant,  the  mainte- 
nance to  be   paid  weekly.     And  in  failure  thereof,  the  defendant  shall 
be  discharged  on  application  to  the  justices  of  the  inferior  court.      And 
in  like  manner,  when  searaen  are  committed  at  the  instance  of  their  cap- 
tains, who  frequently  leave  them  in  jail,   security  shall  be  given  to  the 
^|ailer,  before  he  shall  receive  such  seamen,  for  their  maintenance  and 
jail-fees. 

Sec.  IV.  The  said  act  to  carry  into  effect  the  seventh  section  of  the 
fourth  article  of  the  constitution,  so  far  as  the  same  militates  asrainst 
this  act,  be  and  the  same  is  hereby  repealed. —  [/See  next  Act.] 

An  Act  to  amend  an  act,  approved  December  the  tenth,  1803,  to  author- 
ize the  Justices  of  the  Inferior  Courts  of  this  State,  to  discharge  Insol- 
vent Debtors,  confined  by  Process,  from  any  court  of  this  State  whatso- 
ever ;  so  far  as  to  amend  the  Caption  of  the  same. — Approved  Feb.  23, 

1803am'nded  ^^*  ^^^'  ^*  ^^  ^^  enacted.  That  the  caption  of  said  act,  be  so  ainend- 
'  ed  as  to  read  as  follows — "  An  act  to  authorize  the  Justices  of  the  Inferior 
Courts  of  this  State,  to  discharge  Insolvent  Debtors,  confined  by  Process, 
from  any  Court  of  this  State  whatever.  And  to  authorize  Magistrates  to 
require  Bond  to  Prosecute  in  Criminal  cases."  And  that  the  said  act  be 
as  valid  as  if  again  enacted. 

Sec.  II.  All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

Bond  for  Maintenance  and  Jail  Fees. 

STATE  OF  GEORGIA,  j       '\^e,  John  Doe^  principal,  and  Richard  Roe.^  se- 
/rousfo?i  County.        j   curitj,  acknowledge  ourselves  held  and   bound 
to  Charles  Sviith,  Jailer  of  said   County,  the  sum  of  five  hundred  dol- 
lars^ subject  to  the  following  conditions — 
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The  conditions  of  the  above  obligation  are  these — whereas,  John 
Jones^  of  said  County,  has  this  day^  been  arrested,  by  virtue  of  a  writ 
of  capias  ad  satisfaciendum^  issued  from  the  Superior  Court  of  said 
County,  in  favor  of  said  John  Doe  against  said  John  Jones,  And 
whereas,  said  John  Doe  resides  out  of  the  County  of  Houston^  and 
said  John  Jones  is  about  to  be  committed  to  the  common  Jail  of  said 
County :  now,  should  the  said  John  Doe^  well  and  truly  pay,  or  cause 
to  be  paid,  the  maintenance,  (weekly,)  of  said  JohnJones^  in  said  Jail, 
and  the  Jail  Fees  of  said  John  Jones,  then  the  above  obligation  to  be 
void  ;  otherwise,  of  force.     This  May  1,  1859. 

Approved —  John  Doe,  prinH.  [L.  S.] 

James  Mack,  J.  P.  EiCHARD  Koe,  secHy.lL.  S.] 

Note.— The  above  Bond  may  be  given  by  the  Agent  or  Attorney  of  the  Plaintiff. 

An  Act  to  extend  to  all  persons  Imprisoned  for  Debt,  the  privilege  of 
Prison  Bounds. — Approved  Dec.  22,  1820. 

39.  Within  six  months  from  the  passing  of  this  act,  the  sheriffs  of  the  prison  Bounds 
several  counties  of  this  State,  shall  under  the  direction  of  the  inferior  to  be  laid  out. 
courts  of  the  counties  where  jails  are  built,  lay  off,  or  cause  to  be  laid  off, 

around  the  jails,  in  such  manner  as  they  may  deem  most  convenient  and 
proper,  ten  acres,  [see  46.]  And  in  the  counties  where  no  jails  are  yet  built, 
it  shall  be  the  duty  of  the  sheriff,  under  the  direction  of  the  inferior  court 
in  those  respective  counties,  within  three  months  after  a  jail  is  erected  in 
the  same  and  received,  to  lay  off  the  same  number  of  acres  as  is  provided 
for  in  this  act ;  which  limits  when  so  laid  off  in  each  case,  shall  be  held 
and  considered  as  prison  bounds. 

40.  Sec.  TI.     So  soon  as  prison  bounds  are  ascertained,  in  the  manner  Prisoners  may 
herein-before  pointed  out,  and  any  person  shall  be  arrested  and  committed     have  the 
to  jail  by  an  officer,  upon  civil  process,  and  the  person  so  arrested  and  Bounds  upon 
committed  to  jail,  shall  tender  to  the  officer  committing  the  said  person  to  an^d^^ecuri^v 
jail,  a  bond  with  good  and  sufficient  security,  in  a  sum  of  double  the 

amount  of  the  debt  or  demand  for  which  he,  she  or  they  are  committed 

to  jail.     Which  bond  the  said  officer  so  arresting  is  hereby  authorized  and 

required  to  take,  with  condition  that  if  the  person  or  persons  so  arrested  Condition  of 

and  committed  to  jail,  do  at  any  time,  without  being  legally  discharged,     the  Bond. 

pass  or  leave  the  boundaries  so  laid  off  and  defined  as  prison  bounds,  such 

passage  or  departure  of  said  bounds,  shall  be  taken  and  considered  as  an 

escape  and  forfeiture  of  said  bond.     And  the  sheriff  or  other  officer  tak-  piaintiffmay 

ing  such  bond  and  security,  shall  be  bound,  on  the  application  of  the    recover  on 

plaintiff  in  such  case,  his  attorney-at-law  or  in  fact,  to  assign  the  same  to  Bond,  in  cer- 

the  plaintiff,   who    may,  upon  such  bond  and  assignment,  commence  an   *^^^  events. 

action  for  the  breach  of  the  same,  against  the   principal  or   princij)als 

and  his,  her  or  their  security  or  securities,  at  the  same  time ;  and  sliall 

recover   against  the  principal   or   principals  in    said  bond,  and  his,   her    How  much 

or  their  security  or   securities,  the  amount   of  debt  or  demand,  with  in- Piaintiffmay 

terest   and  costs,  for  which  the  person   or  persons  was  or  were   arrested      recover. 

and  committed  to  jail :  Provided  nevertheless,  no  person  [so]  arrested  and 

committed  to  jail,  shall  have  the  benefit  of  such  bounds  for  a  longer  term 

than  six  calendar  months,  at  the  instance  of  the  same  plaintiff. 

41.  Sec  III.     In  case  any  sheriff,  or  other  officer  so  arresting  and  com-    Penalty  on 
mitting  a  person  or  persons  to  jail,  upon  *any  civil  process,  shall  refuse  to  arresting  offi- 
receive  such  bond  as  is  herein-before  set  forth,  the  officer  so  refusing,  shall  .^^^  J^^  refus- 
be  subject  to  indictment  for  mal-practice  in  office.     And  in  case  the  officer  ^^^^^  ^wlfen^ 
shall  take  insufficient  security,  he  shall  be  held  liable  to  the  plaintiff,  in  the     tendered. 
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several  modes  pointed  out  in  the  laws  heretofore  passed,  prescribing  the 
liability  of  sherilFs  and  other  officers.  And  in  case  the  arrest  should  be 
made  by  a  coroner,  he  shall  be  held  to  all  the  liabilities  that  a  sherilff  would 
be,  were  the  arrest  made  by  him. — [/See  next  ActJ] 

Bond  for  Prison  Bounds. 

STATE  OF  GEORGIA,  j       ^e,  John  Doe^  principal,  and  Richard  Roe^  secu- 
Houston  County.       j"  ritj,  acknowledge  ourselves  held  and  bound  to 
Madison  Marshall,  Sheriff  of  said  County,  and  his  successors  in  office, 
the  sum  o^five  hundred  dollars,  subject  to  the  following  condition — 

The  condition  of  the  above  obligation  is  as  follows — whereas,  said 
John  Doe  has  been  arrested  by  said  Sheriff,  upon  a  writ  of  capias  ad 
satisfaciendum,  issued  out  of  the  Superior  Court  of  said  County,  at  the 
instance  of  Charles  Smith.  And  whereas,  the  said  John  Doe  desires  to 
have  the  right  of  prison-bounds,  as  by  law  prescribed:  now,  should 
the  said  John  Doe,  well  and  truly  keep  within  the  bounds  laid  off  and 
prescribed  by  the  Sheriff  and  the  Inferior  Court,  around  the  Jail  of 
said  County  ;  and  do  not  at  any  time,  without  being  legally  discharged, 
pass  or  leave  said  boundaries,  so  laid  off  and  defined  as  prison-bounds, 
as  aforesaid,  then  the  above  obligation  to  be  null  and  void  ;  otherwise 
of  force.     This  May  1,  1859. 

Approved, —  John"  Doe,  prinJl,  [L.  S.] 

James  Mack,  J.  P.  Eichard  Eoe,  secHy.  [L.  S.] 

An  Act  to  alter  and  amend  an  act,  entitled  "  an  act  to  extend  to  all  persons 
Imprisoned  for  Debt,  the  privilege  of  Prison  Bounds,"  passed  the  22d  of 
December,  1820. — Approved  Dec.  24,  1821. 

Whereas,  the  time  limited  by  the  above  recited  act,  for  sheriffs  in  the  dif- 
ferent counties  in  this  State  to  lay  off  prison-bounds  under  the  direction  of  the 
inferior  courts,  was  limited    to   six   months  in   counties  having  jails.     And 
lohereas,  certain  counties  in  that  situation  have  neglected  to  lay  off  jail-bounds^ 
within  the  time  prescribed.      And  whereas,  their  authority  to  do  so  now  is 
doubted — 
Time  for  lay.      ^2.  Be  it  therefore  enacted,  That  in  every  county  in   this  State,  having  a 
ing  off  Prison- jail,  where  no   jail-boundaries   have   been  laid    off,   agreeably   to  the    above- 
Bounds  ex-     recited  act,  it  shall  be  the  duty  of  the  sheriffs,  under  the  direction  of  the  inferior 
tended.       courts,  to   lay  off,  or  cause  to  be  laid  off,  jail-boundaries,   agreeably  to  the 
above-recited  act,  at  any  time  within  six  months  from  the  passage  of  this  act. 
Any  law  to  the  contrary  notwithstanding. —  [See  next  Act.l 

An  Act  to  amend  the  act  "  to  extend  to  all  persons  Imprisoned  for  Debt,  the 
privilege  of  Prison-Bounds,"  approved  22d  day  of  December,  1820,  and  the 
amendatory  act  thereof,  approved  the  24th  December.  1821. — Approved 
Dec.  22,  1840.  * 

Pris'n-Bounds      43.  Sec.  I.     Be  it  enacted,  That  from  and  after  the  passage  of  this   act, 
to  belaid  off  every  county  in  this  State  having  jail?,  (where  no  bounds  may  have  been  laid 
wliere  it  has  off  as  prescribed  in  the  before-recited  act,)  it  shall  be  the  duty  of  the  sheriff, 
not  been  done,  y^^^^^^  ^^  direction  of  the  inferior  court,  and  it  is  hereby  made  legal  for  them, 
at  any  time  that  they  may  deem'it  expedient,  to  cause  to  be  laid  off  prison- 
bounds,  in  said  counties,  around  said  jail,  in  conformity  with  the  above-recited 
*  acts. 

44.  Sec.  II.     In  all  the  counties  of  this  State,  where  prison-bounds  have 
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been  heretofore  laid  off  and  defined,  and  for  any  cause,  it  shall  be  deemed  Pris'n-Bounds 
expedient  to  have  the  same  re-surveyed  and  laid  off  or  changed,  it  shall  and  may   to  be  re-sur- 
be  lawful  for  the  justices  of  the  inferior  court,  to  have  the  same  re-surveyed  or    ^^J^^^  ^^c. 
changed,  and  laid  off  in  the  manner  prescribed  in  the  before-recited  act. 

45.  Sec.  III.     In  ail  cases  where  prison-bounds  shall  be  hereafter  re-sur- Extent  of  Pris- 
veyed  or  laid  off,  it  shall  be  the  duty  of  the  sheriff  to  return  a  plan  of  the  same    on-Bounds. 
to  the  superior  and  inferior  courts  of  the  county,  which  shall  be  entered  on  the 

minutes  of  each  of  said  courts,  and  a  duly  certified  copy  thereof,  from  the 
minutes  of  either  of  said  courts,  shall  be  evidence  in  any  of  the  courts  of  this 
State. 

46.  Sec.  IV.  Where  such  prison-bounds  have  been,  or  may  be  laid  off,  in 
any  incorporated  city,  town  or  village,  such  prison-bounds  may  be,  in  the  dis- 
cretion of  the  inferior  court,  extended  so  as  not  to  include  more  than  one  hun- 
dred acres. 

Sec.  V,  All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 

An  Act  to  be  entitled  an  act  to  authorize  the  Plaintiff,  in  all  cases  of  arrest 
under  Capias  ad  Satisfaciendum^  to  discharge  the  Defendant  from  im- 
prisonment, and  for  his  property  still  to  be  bound  for  the  Debt. — Approved 

*      >  *  T~)mdiHiT'0'f^  of* 

41.  Sec.  I.     Se  it  enacted^  That  from  and  after  the  passage  of  this  act,  Debtor  under 
in  any  case  where  a  debtor  has  been  arrested   under  an  execution  against  the  ca.  sa.  does  not 
body,  and   is  afterwards  discharged    from   such  imprisonment,  either  by  the    extinguish 
authority  of  the  plaintiff,  or  otherwise,  without  the  debt  being  paid,  that  such  J^ebt. 

arrest  and  discharge  shall  not  operate  as  a  satisfaction  of  the  debt ;  but  the 
debtor's  property  shall  still  be  liable  to  the  judgment,  as  though  no  arrest  had 
been  made.    Any  usage,  custom  or  law,  to  the  contrary  notwithstanding :  Pro-   q^  . 

vided  alicays^  that  the  officer  making  such  arrest,  shall  endorse  on  such  exe-  make  entrv 
cution  that  "  the  defendant  is  discharged  from  arrest,  without  having  paid  the  on  ca,  sa^ 
amount  due.' 

An  Act  to  carry  into  effect  the  seventh  section  of  the  fourth  Article  of  the 

Constitution. — Approved  Dec.  5,  1801. 

Whereas^  in  and  by  the  said  seventh  section  it  is  declared,  that  [recit- 
ing the  seventh  section  in  full].  A7id  whereas^  the  manner  of  delivering 
up  such  Estate  has  not  been  heretofore  regulated  by  law,  in  conformity  to 
the  said  seventh  section — 

48.  Sec.  I.     Be  it  enacted^  cbc.     [The  first  part  of  the  section  re-enacted     Notice  to 
with  amendments.]     And  the  several  creditors  at  whose  suit  he,  she  or  Creditors  m'st 
they  are  charged  or  imprisoned,  as  aforesaid  ;   [and  also,  those  to  whom       ^  given. 
the  said  debtor  or  debtors  shall  or  may  be  then  indebted,  he  shall  cause] 
to  be  summoned  to  appear  personally  or  by  their  attorney,  at  a  day  to  be 
appointed  for  that  purpose  ;  upon  which  day  the  debtor  shall  produce  his  Books  of  Ac- 
books  of  account,  if  any  be  kept ;  which  summons  or  notice  shall  be  served  co"iit  inust  be 
on  each  of  the  said  creditors  [or  left  at  their  notorious  places  of  abode],  if    ^^^ 
they  reside  within  this  State  ;  or  if  they  reside  without  the  State,  then 
upon  their  attorney ;   [and  if  no  attorney,  then  to  be  published  in  one  of 
the  gazettes  of  Augusta  or  Savannah,  at  least  two  months  before  the  day 
appointed  for  such  appearance.]     And  upon  such   [day]  if  any  of  the  Creditor  not 
creditors  summoned  refuse  or  neglect  to  appear,  upon  affidavit  of  the  due    ^PP^^^i"^- 
service  of  such  rule  or  order,  [the  court  shall  in  a  summary  way,  examine 
tlie  matter  of  such  petition,  and]  the  suggestions  of  fraud,  if  any ;  and  if 
upon  such  examination  it  shall  appear  to  the   court  that  the  debtor  is 
really  and  bond  fide  insolvent,  then  such  person  shall  deliver  to  tl^  court     Schedule. 
a  schedule  of  all  his  real  and  personal  estate,  debts,   credits  or  effects, 
22 
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Oath  of  Insol-  and  shall  take  and  subscribe  the  following  oath,  viz  :  "  I,  A  B,  do  solemnly 
vent  Debtor,  swear  (or  affirm,  as  the  case  may  be,)  in  the  presence  of  Almighty  God,  that 
I  am  not  possessed  of  any  real  or  personal  estate,  debts,  credits,  or  effects, 
securities  or  contracts  whatsoever,  my  wearing  apparel,  bedding  for  myself 
and  family,  and  the  working  tools  or  implements  of  my  trade  or  calling,  to- 
gether with  the  necessary  equipments  for  a  militia  soldier  excepted,  other 
than  are  contained  in  the  schedule  now  delivered.     And  that  I  have  not, 
directly  or  indirectly,  since   my  imprisonment   or  before,  sold,  leased,  as- 
signed or  otherwise  disposed  of,  or  made  over  in  trust  for  myself  or  other- 
wise, any  part  of  my  lands,  estates,  goods-,  stock,  money,  debts,  securities 
or  contracts,  whereby  any  money  may  hereafter  become  payable  ;  or  any 
real  or  personal  estate  whereby  to  have  or  expect  any  benefit  or  profit  to 
Order  (yf€ourt  myself,  my  wife   or  my  heirs — so   help  me  God."     And  upon  the   said 
discharging    debtor  having  taken  and  subscribed  the  aforesaid   oath,  the  court  shall 
Debtor.       order  the  sheriff  or  jailer  to  discharge  the  said  debtor  from  confinement, 
on  account  of  the  matter  contained  in  his   [petition].     And  such  order 
shall  be  a  sufficient  warrant  to  the  sheriff,  jailer  or  keeper  of  such  debtor, 
to  discharge  the  said  debtor,  if  detained  for  the  causes  mentioned  in  his  or 
her  petition,  and  no  other;  and  he  is  hereby  required  to  discharge  and  set 
him  or  her  at  liberty  forthwith  ;  the  debtor  paying  his  or  her  fees.     ISTor 
shall  the  sheriff,  jailer  or  keeper  of  said  debtor  be  liable  to  any  action  of 
■Gamblers  ex-  escape,  or  other  suit  or  information  upon  that  account :  Provided^  that  no 
eluded  from   person  shall  be  permitted  or  entitled  to  take  any  benefit  or  advantage  of 
oAhir^act^  this  act,  who  has  within  twelve  calendar  months,  lost  at  any  one  time,  by 
any  species  of  gaming,  the  sum  of  one  hundred  dollars,  or  at   different 
Punishment  times,  the  amount  of  three  hundred  dollars  :  Provided  also^  and  he  it 
of  persons   further  enacted^  that  if  any  such  person  who  shall  take  such  oath  as  afore- 
said, shall  upon  any  indictment  for  perjury,  in  any  matter  or  particular, 
contained  in  the  said  oath,  be  convicted  by  his  or  her  own  confession,  or 
by  verdict  of  twelve  men,  as  he  or  she  may  be,  by  force  of  this  act,  the 
person  so  convicted,  shall  [stand  in  the  pillory  for  the  space  of  two  hours,] 
be  imprisoned  at  the  discretion  of  the  court,  not  exceeding  twelve  months, 
and  shall  never  after  have  the  benefit  of  this  act,  and  shall  be  forever  after 
incapable  of  being  a  witness  in  any  court  of  justice,  or  serving  as  a  juror. 
—  \Punish,inent  changed  to  imprisonment  in  the  penitentiary — see  eighth 
Division  of  the  Penal  Code.'] 

49.  Sec.  II.  Each  and  every  debtor  so  discharged  as  aforesaid,  shall 
never  thereafter  be  arrested  or  imprisoned  by  virtue  of  any  execution 
founded  upon  any  judgment  obtained,  or  hereafter  to  be  obtained,  upon 
any  debt  or  contract  before  that  time  entered  into  by  the  said  debtor  or 
debtors,  to  any  creditor  so  notified  as  aforesaid.  [Neither  shall  any 
debtor,  so  discharged,  as  aforesaid,  be  arrested  or  held  to  bail  in  mesne 
process,  for  or  on  account  of  any  debt  or  contract  entered  into  prior  to 
their  discharge,  as  aforesaid.]     And  any  creditor,  so  notified  as  aforesaid, 

charged  may  who  shall  cause  the  person  of  any  debtor  so  discharged  as  aforesaid,  to  be 
Bue  the  party  g^j.j.gg^g(^^  knowing  of  such  discharge,  shall  forfeit  and  pay  the  sum  of  five 
Te^arrest*^  hundred  dollars,  to  be  recovered  by  bill,  plaint  or  information,  in  any  court 
having  cognizance  thereof;  one  half  to  the  use  of  the  other  creditors  of  said 
debtor,  and  the  other  moiety  to  the  sole  use  of  the  said  debtor,  of  which 
his  creditors  shall  have  no  part  or  benefit :  Provided^  that  nothing  herein 
contained  shall  prevent  any  creditor  to  have  execution  at  any  future  time 
a,gainst  the  property,  both  real  and  personal,  of  such  debtor  or  debtors." 

50.  Sec.  III.  If  any  person  shall  discover  and  give  information  of  any 
property  embezzled  or  concealed  by  any  debtor  as  aforesaid,  previous  to 

to"brdisposed  ^^^  discharge,  or  not  hicluded  in  the  schedule  so  delivered  in  as  aforesaid, 
of.  . 
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such  person  shall  be  entitled  to  one  half  of  the  value  of  such  property, 
upon  its  being  established  that  the  same  was  the  property  of  the  said 
debtor,  and  embezzled,  secreted  or  not  included  in  the  schedule  as  afore- 
said. 

51.  Sec.  TV.     The  property  contained  in  the  said  schedule,  presented  j..       .  .        - 
to  the  court  by  such  debtor  or  debtors,  shall  be  delivered  into  the  hands  the  effects  sur- 
of  the  sheriif  of  the  county,  in  which  such   debtor  or  debtors  may  have     rendered, 
been  (,*onfined,  who  shall  make  sale  thereof,  agreeably  to  the  law  regulating 

sheriffs'  sales  within  this  State.  And  if  any  part  of  the  property  so  given 
up,  shall  consist  of  judgments,  bonds,  notes,  contracts,  securities,  mort- 
gages, liquidated  demands,  or  open  accounts,  the  court  shall  order  the  same 
to  be  assigned  over  by  the  said  debtor  or  debtors,  to  some  fit  and  proper 
person  or  persons,  whom  a  majority  of  the  creditors  shall  nominate,  to  the 
use  of  and  in  trust  for  such  judgment  creditors,  which,  when  collected  by 
the  said  trustee  or  trustees  (together  with  the  money  which  may  be  in  the 
hands  of  the  sheriff,  arising  from  the  sale  of  any  property  of  such  debtor 
or  debtors),  shall  be  subject  to  the  further  order  of,  and  after  the  pay- 
ment of  the  costs  and  charges,  shall  be  distributed  by  the  said  court, 
agreeably  to  the  laws  within  this  State,  for  the  payment  of  judgments  and 
executions. 

52.  Sec.  V.     The  said  trustee  or  trustees  shall  proceed  without  delay,  to'^^'^^*^®  must 
collect  all  the  debts,  &c.,  so  transferred  as  aforesaid,  either  by  suit  or  other-  cSkc^  the 
wise;  which,  when  collected,  shall  be  paid  by  the  said  trustee  or  trustees  into        debts, 
the  clerk's  office  of  the  said  court.     And  the  said  trustee  or  trustees  shall  have  Pay  of  Trustee 
and  receive  five  per  centum  on  all  moneys  so  collected  by  him  or  them,  as  a 
compensation  for   his   or  their   trouble  and   expenses,  in  collecting  the  same. 

And  any  trustee  or  trustees  who  shall  fail  to  pay  into  court  any  money  by  him  Failing  to  pay 
or   them  collected  as   aforesaid,  shall  be  subject  to  the   same  punishment  for  P'^^^'P^^^.®^?,^' 
contempt,  and   to   the   same   mode  for   the   recovery  of  the   said   money,  as         ^ 
sheriffs  are  liable  to  by  the  laws  of  this  State. 

53.  Sec  VL     When  any  person  or  persons  who  now  are,  or  hereafter  shall    Plaintiff  to 
be  committed  for  any  debt  or  damage  whatsoever,  and  shall  not  be  able  to  ^^7  ^^^.■'^.^^^' 
satisfy  and  pay  his  ordinary  prison  fees,  such  fees  shall  be  paid  by  the  person         cases. 

at  whose  instance  such  insolvent  person  may  be  confined. — [See  next  Act.] 

NoTB. — The  clauses  of  the  foregoing  statute  deemed  inoperative,  are  placed  between, 
brackets  ;  thus  [  ] 

An  Act  to  amend  the  foregoing. — Approved  Dec.  13,  1809. 

Whereas,  the  mode  pointed  out  by  the  said  act,  for  the  relief  of  Insolvent 
Debtors,  is  so  speedy,  and  the  process  so  summary,  as  to  work  great  injury, 
in  many  cases,  to  Creditors  of  such  Debtors ;  for  remedy  whereof — 

54.  Sec.  I.  J^e  it  enacted,  That  from  and  after  the  passing  of  this  act,  it  Oo  application 
shall  and  may  be  lawful  for  the  judges  of  the  superior  or  justices  of  the  ^^'^  ?^^^^\^?f 
inferior  courts,  and   they  are  hereby  required,  on  the  petition  of  any  person         ^o^g 

or  persons  confined  for  debt,  whether  charged  in  execution  or  otherwise,  and 
whether  the  process  by  virtue  of  which  such  person  or  persons,  is  or  are  con- 
fined, be  issued  from  the  superior  court,  or  other  court  of  inferior  jurisdiction, 

setting  forth   that   he,  she  or  they  are  so  confined,  and   are  unable  to  satisfy  ^.^?*  *^®  ^f' 
4.\     J   L  4.         J  T  r         1  •  1    1        1  1  /.      -.      /  .  "^    tition   must 

the  debt  or  demand  for  which  he,  she  or  they  are  so  confined;   (or  to  give      contain. 

bail  for  his,  her  or  their  appearance,  to  answer  to  the  action  under  which  he, 

she  or  they,  is  or  are  confined,  but  are  willing  to  deliver  up  the  whole  of  his, 

her  or  their  estate  and  eflfects  for  the  benefit  of  his,  her  or  their  creditors,) 

by  rule  or  order  of  court,  to  cause  such  debtor  to  be  brought  up.     And  being 

brought  up,  the  said  judge  or  justices  shall  proceed  with  such  debtor  in  the 

manner  directed  by  an  act,  entitled  "an  act  to  carry  into  effect  the  7th  section 
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of  the  4th  article  of  the  constitution." — [See  48.]  JProvided  that  the  notice 
required  by  the  said  act,  to  be  given  to  the  creditors  of  such  debtor,  (if  the 
same  be  by  notice  served  upon  the  said  creditors  or  attorneys,)  shall  be  given 
at  least  thirty  days  previously  to  the  time  appointed  for  bringing  up  such 
debtor.  A.nd provided  also,  that  if  upon  bringing  up  such  debtor,  any  one  or 
more  of  the  creditors  shall  suggest  to  the  said  judge  or  justice,  that  the  said 
debtor  is  not  fairly  insolvent ;  or  that  he  has  been  guilty  of  any  fraudulent 
practices,  that  then  and  in  that  case,  it  shall  be  the  duty  of  the  said  judge  or 
justices  forthwith,  to  cause  an  issue  to  be  made  up  between  the  said  creditor 
or  creditors  and  the  said  debtor,  fraud  or  not  fraud. 

55.  Sec.  II.  Upon  such  issue  being  made  up,  the  said  judge  or  justices 
shall  cause  to  be  drawn  and  summoned,  in  the  manner  pointed  out  by  law,  a 
jury  of  twelve  persons,  to  attend  at  the  court-house,  at  a  particular  day  to  be 
specified  for  that  purpose,  to  try  the  said  issue.  And  if  the  jury  shall  find  that 
there  has  been  fraud  on  the  part  of  such  debtor,  then  he  or  she  shall  be 
remanded  to  prison.  And  if  they  shall  find  that  there  has  been  no  fraud,  then 
the  said  debtor  shall  be,  forthwith,  discharged,  in  the  manner  pointed  out  by 
the  said  act,  entitled  "  an  act  to  carry  into  effect  the  seventh  section  of  the 
fourth  Article  of  the  Constitution." 

56.  Sec.  III.  The  sheriff  shall  be  allowed  for  summoning  each  jury,  the 
sum  of  five  dollars,  to  be  paid  by  the  creditors  who  shall  require  such  issue  to 
be  made  up. 

Sec.  IV.     [Repeals  all  repugnant  laws.] 


CHAPTER   IX, 


POSSESSORY    WARRANT. 


PERSONAL  PROPERTY. 


An  Act  tbe  more  effectually  to  Quiet  and  Protect  the  Possession  of  Per- 
sonal property,  and  to  prevent  taking  Possession  by  fraud  or  violence. 
— Approved  Dec.  25, 1821. 

Whereas^  a  practice  hath  been  followed  by  some  persons,  having  or  lay- 
ing claims  to  negroes  or  other  personal  property,  to  take  or  convey  away 
the  same  by  violence,  seduction  or  other  means,  or  to  harbor  or  otherwise 
take,  or  cause  the  same  to  be  taken,  out  of  the  possession  of  the  adverse 
claimant,  without  due  course  of  law  ;  and  oftentimes  to  remove  the  same 
out  of  the  State,  to  the  great  injury  of  the  true  owner.     A^id  whereas, 
manifest  injustice  and  many  serious  mischiefs  may  arise  from  such  a  prac- 
tice, which  is  productive  of  frauds,  violence,  and  quarrels  and  blood-shed — 
Complaint  on      1.  Sec.  I.     J3e  it  therefore  enacted^  That  upon  complaint  made  on  oath 
oath  being    \yj  %\^q  person  injured,  his  agent  or  attorney,  to  any  judge  of  the  superior 
personal  DFOD-^^J^^^^^^  ^^  ^^^  inferior  court,  or  any  justice  of  the  peace,  that  any  negro 
erty  has  been  ^^  negroes,  or  other  personal  chattel,  have  been  taken,  enticed  or  carried 
carried  away  away  by  fraud,  violence,  seduction  or  other  means,  from  the  possession 
without  au-  of  such  deponent ;  or  that  such  negroes,  or  other  personal  chattels,  having 
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been  recently  in  the  quiet,  and  legally  and  peaceably  acquired  possession 
of  such  deponent,  have  absconded  or  disappeared,  without  his  or  her  con- 
sent, and  as  he  or  she  believes,  have  been  harbored,  received,  or  taken 
possession  of,  by  any  person  or  persons,  under  some  pretended  claim  or 
claims,  and  Avithout  lawful  warrant  or  authority,  and  that  the  said  depo- 
nent, or  the  person  for  whom  he  is  agent  or  attorney,  bond  fide  claims   a 
title  to,  or  interest  in  the  said  negroes  or  other  chattels,  or  the  possession 
thereof,  it  shall  be  the  duty  of  such  judge  or  justice,  to  issue  a  warrant,  as  A  Warrant  to 
well  for  the  apprehension  of  the  party  so  seizing,  taking,  enticing,  receiv-  J^^  issued  for 
ing,  harboring,  obtaining  or  having  possession  of  such  negroes  or  other  ^^^  offender 
chattels,  as  for  the  seizure  of  such  negroes,  or  other  chattels  themselves,  and  the  prop- 
And  upon  the  return  of  such  warrant,  the  judge  or  justice  shall  hear  evi-        erty. 
dence  as  to  the  question  of  possession,  in  a  summary  way,  and  cause  the  Evidence  as 
said  negroes   or  other  chattels,  to  be  delivered  over  to  the  party  from  **^^^^  quest'n 
whose  possession  the  same  were  violently,  or  fraudulently  taken  or  enticed  ^^  bThe^ard^ 
away ;  or  from  whom  the  same  absconded ;  or  in  whose  peaceable  pos- 
session they  last  were  :  JProvided^  such  party  shall,  before  such  judge  or  -p 
justice,  enter  into  a  recognizance,   with  good  and  sufficient  security,  in  ^^jti^  security' 
double  the  amount  of  the  value  of  such  negroes  or  other  personal  prop-  to  be  given' 
erty,    and  the  hire  claimed,  if  any,  to    cause  the  said   negroes    to   be  hy  party  ap- 
produced  and  forthcoming,  to  answer  any  judgment,  execution  or  decree,     ^7^°^  y^^ 
that  may  be  had,  issued  or  made,  upon  such  suit  or  action  at  law  or  in 
equity,  as  the  opposite  party  may  commence  or  prosecute  w^ithin  the  next 
four  years,  touching  the  same.      And  such  recognizance  shall  be  returned 
by  such  judge  or  justice,  to  the  next  superior  court  of  the  county  where 
the  same  is  taken,  to  be  transmitted  to  the  court  where  such  suit  or  action 
may  be  commenced.     And  the  securities  upon  such  recognizance,  shall  be  Recognizance 
bound  and  liable  for  the   eventual  condemnation-money,  and  execution       "^  disposed 
shall  issue  against  them  in  the  same  manner  as  against  securities  on  2i^- 
-^Q2i\^  \  Provided  «^50,  that  when  the  party  taking  out  the  warrant  shall  Securities  how 
refuse  or  be  unable  to  give  such  security,  then  the  judge  or  justice  may,     far  liable, 
in  his  discretion,  deliver  over  such  negroes  or  other  personal  property,  to 
the  opposite  party,  upon  their  entering  into  a  like  recognizance  with  secu-  ^^[  Warrant 
rity,  of  the  same  nature  and  effect,  and  to  be  disposed  of  in  the  same  being  unable 
manner.      And  if  upon  return  of  the  warrant,  it  shall   appear  that  the  to  give  secu- 
negroes  or  other  personal  property,  are  in  the  possession,  power,  custody^'*')''  opposite 
or  control  of  the  defendant,  or   any  agent   or  friend  of  his,  or  acting  for,    ^^^  ^  ™^^* 
or  intrusted  with  them  for  him,  and  the  said  defendant  doth  not  produce.  It  appearing 
or  cause  to  be  forthcoming  the  said  negroes,  or  other  personal  property,   ^^^t-  ^^^  De- 
to  be  dealt  with  as  the  law  directs,  the  said  defendant  shall  be  committed  ^^^^^^^i*  ^^s 
to  jail ;  there  to  remain,  in  safe  and  close  custody,  without  bail  or  main-  ^^^  refuses  to 
prize,  until  the  said  negroes,  or  other  personal  property,  shall  be  produced  produce  it,  he 
or  forthcoming,  to  be  disposed  of  as  aforesaid.     Provided  alioays^  that  no  is  to  be  com- 
person  or  persons  shall  be  so  committed  for  refusing  to  produce,  or  cause  ^i^ted  to  Jail, 
to  be  forthcoming,  any  negro,  or  other  personal  chattel,  which  he,  she  or 
they  shall  satisfactorily  prove   to  have  been  in  his  or  her  quiet  and  peace-  ^^  shall  not 
able  possession  for  four  years,   next  immediately  preceding  the  passing  .?  b^?"^^h*^<f 
of  this  act,  or  next  immediately  preceding  the  issuing  of  the    warrant,      possessi'n  four 

years. 
An  Act  to  amend  an  act  intitled  "  an  act  the  more  effectually  to  Quiet 

and  to  Protect  the  Possession  of  Personal  Property,  and  to  prevent 

the  taking  Possession  thereof  by  fraud  or  violence,"  passed  the  25th 

day  of  Dec,  X'^^A.— Approved  Bee.  21,  1830. 

Whereas^  it  becomes  necessary  to  establish  and  regulate  the  Fees  of  the 
Officers  for  their  services  in  carrying  into  effect  the  above-recited  act — 
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Justices'  Fees.  2.  JBe  it  enacted,  That  from  and  after  the  passage  of  this  act,  the  fees 
of  the  officers  required  to  carry  into  effect  the  before-recited  act,  shall  be 
for  and  after  the  following  rates,  to  be  paid  by  the  party  against  whom 
the  decision  of  the  justice  may  be  made,  and  for  which  execution  shall 
issue,  as  on  other  judgments— for  affidavit  to  obtain  a  warrant,  and  mak- 
ing out  the  same,  sixty-two  and  a  half  cents ;  for  trying  the  same,  sixty- 
two  and  a  half  cents ;  for  making  out  a  recognizance  and  returning  the 
same  to  court,  thirty-one  and  a  quarter  cents ;  for  making  out  a  commit 
ment,  thirty-one  and  a  quarter  cents ;  for  each  subpoena  for  witnesses, 
Constable's  twelve  and  a  half  cents.  The  sheriff  or  constable,  for  serving  a  warrant 
Fees.  upon  the  person  or  persons  included  in  the  same,  as  adverse  claimants  or 
offenders  shall  receive  the  same  fees,  as  allowed  by  law  in  criminal  cases;  and 
for  taking  the  possession  of  the  property  included  in  the  warrant,  shall  re- 
ceive the  same  fees  as  allowed  by  law,  in  cases  of  attachment. 

All    laws  or    parts    of   laws,  militating   against   this   act,  are  hereby 
repealed. 

Affidavit  of  the  Plaintiff. 
^  STATE  OF  GEORGIA^  j  In  person  appeared  before  the  undersigned,  one 
Houston  County.  '  j  of  the  Justices  of  the  Peace  in  and  for  said  County, 
John  Doe^  who  being  sworn,  saith,  that  in  said  County,  on  the  first  day 
of  April  last  pastj  deponent  was 'in  the  peaceable  and  legally  acquired 
possession  of  a  certain  Negro-man  slave,  named  Jacob,  twenyfive  years  of 
age,  of  yellow  complexion,  and  of  the  value  of  one  thousand  diO\\d,v^.  And 
deponent  farther  swears,  that  on  the  said  ytr6Y  day  o^  April,  last  past, 
BichardRoe,  of  said  County,  carried  away  hy  fraud,  said  Negro-man 
slave  Jacob,  from  the  possession  of  deponent,  under  some  pretended 
claim,  and  without  lawful  warrant  or  authority.  And  deponent  further 
swears,  that  said  Richard  Roe,  has  said  Negro-man  slave  Jacob,  now  in 
\ns  possession.  And  deponent  further  swears,  that  he  bond  fide  claims 
the  right  to  the  possession  of  said  Negro-man  slave  Jacob.  Wherefore, 
deponent  prays  the  issuing  of  a  warrant  for  the  arrest  of  the  said 
Richard  Roe,  as  well  as  for  the  arrest  of  said  Negro-man  slave  Jacob. 

Sworn  to  and  subscribed  ] 

before  me,  this  April  5,  1859.      >  JOHN  DOE. 

James  3fack,  J.  P.  ) 

Warrant. 

STATE  OF  GEORGIA,  )    ^  ^        ,  -,  r^rn 

Houston  County.       (   ^^  ^^2/  ■L'O.'^^Jut  Officer  to  execute  and  return. 

Whereas,  complaint,  on  oath,  has  this  day  been  made  before  the 
undersigned,  one  of  the  Justices  of  the  Peace,  in  and  for  said  County, 
by  John  Doe  ;  showing,  that  in  said  County,  on  the  first  day  oi  April ^ 
last  past,  one  Richard  Roe,  tooh  and  carried  away,  by  fraud,  (under  some 
pretended  claim,  and  without  warrant  and  authority  of  law,)  from  the 
peaceable  and  legally  acquired  possession  of  him,  the  said  John  Boe^ 
a  certain  Negro-man  slave  named  Jacob,  twenty- five  years  of  age,  of  yellow 
complexion,  and  of  the  value  of  one  thousand  dollars.  That  said  Richard 
Roe,  now  has  said  slave  Jacob,  in  his  possession.  That  deponent,  bond 
fide,  claims  the  right  to  the  possession  of  said  Negro-man  slave :  therefore, 
you  are  hereby  commanded  and  directed  forthwith  to  apprehend  the 
said  Richard  Roe,  (and  seize  and  possess  yourself  of  the  said  Negro-man 
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slave^  if  to  be  found,)  and  bave  said  Richard  Roe^  (and  said  dave]  if  to 
be  found,)  before  me,  or  some  other  Justice  of  the  Peace  for  said  County , 
that  what  appertains  to  justice,  fjiay  be  done  in  the  premises,  accord- 
ing to  the  statute  in  such  case  made  and  provided. 
Witness  my  hand  and  seal,  this  April  5,  1859. 

James  Mack,  J.  P.  [L.  S.) 

Recognizance  given  by  the  Plaintiff. 

STATE  OF  GEORGIA,  )  Be  it  remembered,  that  on  the  fifth  daj  of 
Houston  County.  j  April,  eighteen  hundred  and  fifty-nine^  John  Doe 
as  principal,  and  Charles  Smith  as  security,  both  of  said  County  and 
State,  personcdly  came  before  the  undersigned,  one  of  the  Justices  of 
the  Peace,  in  and  for  said  County,  and  acknowledged  themselves  to 
owe  to  Richard  Roe^  of  said  County,  his  heirs,  executors  and  adminis- 
trators, the  sum  of  tioo  thousand  dollars;  subject  to  the  following  con- 
dition— 

The  condition  of  the  above  obligation  is  as  follows — whereas,  said 
John  .Doe  hath  this  day,  sued  out  a  warrant  under  the  Act  of  the 
General-Assembly,  passed  in  the  year  eighteen  hundred  and  twenty- 
one,  entitled  "An  Act  the  more  effectually  to  quiet  and  protect  the 
possession  of  personal  property,  and  to  prevent  taking  possession  by 
fraud  or  violence,"  against  Richard  Roe  ;  (and  for  the  seizure  of  a  cer- 
tain Negro-man  slave  named  Jacob,  of  the  value  of  one  thoitsand  dollsivs  ;) 
under  and  by  virtue  of  whicb  Warrant  said  Richard  Roe  was  arrested 
(and  said  slave  seized)  by  John  Jacobs,  one  of  the  Constables  of  said 
County,  and  brought  before  the  undersigned  Justice  of  the  Peace,  who 
having  heard  the  evidence  in  said  case  with  regard  to  the  possession  of 
said  slave,  ordered  and  adjudged,  that  said  slave  be  restored  to  the  pos- 
session of  said  John  Doe,  from  whom  he  had  been  unlawfully  carried 
away.  Kow,  should  the  said  John  Doe,  well  and  truly  cause  the  said 
slave  Jacob,  to  be  produced  and  forthcoming,  to  answer  any  judgment^ 
execution  or  decree,  that  may  be  had,  issued  or  made,  upon  such  suit  or 
action,  at  law  or  in  equity,  as  the  said  Richard  Roe  may  commence  or 
prosecute  within  the  next  four  years,  ensuing  this  date,  touching  the 
said  Negro-man  slave  Jacob,  then  this  recognizance  to  be  void ;  other- 
wise, of  force. 

Before  me —  John  Doe,  privUl.  [L.  S.] 

James  Mack,  J.  P.  Chaeles  Smith,  secHy.  [L.  S.] 

Note. — The  Statute  provides,  "  that  when  the  party  taking  out  the  Warrant  shall  re- 
fuse or  be  unable  to  give  such  security,  then  the  Judge  or  Justice  may,  in  his  discretion, 
deliver  over  such  negroes,  (or  other  personal  property,)  to  the  opposite  party,  upon  tbeir 
entering  into  a  like  recognizance,  with  security  of  th€  same  nature  and  effect.''  The 
above  form,  therefore,  with  the  simple  change  of  the  names,  (and  the  statement  that  the 
"  plaintiff' was  unable,  or  refused  to  give  the  security  required,"  (as  the  case  may  be.) 
will  be  sufficient,  where  the  recognizance  is  given  by  the  Defendant. 

Commitment. 

STATE  OF  GEOKGIA,  )      By  James  Mack,  one  of  the  Justices  of  the  Peace,^ 

/foMsfon  County.      j"  \^  and  for  said  County. 

To  John  Jacobs,  one  of  the  Constables  of  said  County,  and  to  the- 
Keeper  of  the  Jail  of  said  County. 
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Whereas,  a  Warrant  under  the  Act  of  the  General- Assembly  of 
eighteen  hundred  and  twenty-one,  entitled  "  An  Act  the  more 
effectually  to  quiet  and  protect  the  ^possession  of  personal  property, 
and  to  prevent  taking  possession  by  fraud  or  violence,"  issued,  this 
day^  at  the  instance  of  John  Doe  against  Richard  Roe^  charging  said 
Richard  Roe  with  having,  on  the  first  day  of  the  ^present 'month  carried 
away^  hy  fraud,  from  the  peaceably  and  legally  acquired  possession  of 
him,  the  said  John  Doe^  (under  some  pretended  claim,)  a  Negro-man 
slave^  named  Jacob.  And  whereas,  upon  the  arrest  and  trial  of  said 
Richard  Roe^  under  said  Warrant,  he  was  required  to  deliver  said 
slave  to  said  John  Doe,  in  conformity  with  the  requirements  of  the 
aforesaid  statute.  And  whereas,  said  Richard  Roe  fails  and  refuses 
to  deliver  said  slave  to  said  John  Doe,  as  aforesaid ;  therefore,  you,  the 
said  Constable,  are  hereby  commanded  to  deliver  over  to  the  Keeper 
of  said  Jail,  the  body  of  him,  the  said  Richard  Roe.  And  you,  the 
Keeper  of  said  Jail,  are  hereby  commanded  and  required  to  receive 
the  body  of  said  Richard  Roe,  into  said  Jail,  and  him  there  keep  in 
safe  and  close  custody,  without  bail  or  main-prize,  until  he  shall  be 

delivered  bv  due  course  of  law. 

.J 

Wityiess  my  hand  and  seal,  this  April  5,  1859. 

James  Mack,  J.  P.  [L.  S.] 


LANDS  OR  TENEMENTS. 

Aisr  Act  to  protect  the  owners  of  Lands  or  Tenements  against  intruders, 

and  to  provide  a  remedy  for  land-owners,  in  certain  cases. — Approved 

Feb.  14,  1854. 

Plaintiff  must     3.  Sec.  I.     Be  it  enacted.,  That  from  and  after  the  passage  of  this  act, 

make  oath    the  following  shall  be  a  summary  process  for  ejecting  intruclers  from  the 

that  he  claims  pQgggggj,Qj-^   of  lands  and  tenements — when  any  person  shall  subscribe  an 

Possession,    affidavit  before  any  officer  qualified  to  administer  an  oath,  stating,  that  he, 

either  for  himself,  or  as  agent  for  some  other  named  person,  does  bond  fide 

claim  the  right  of  possession  to  any  land  or  tenement,  (describing  it)  and 

that  such  land  or  tenement  is  in  the  possession  of  a  named  j)erson,  who 

does  not,  in  good  faith,  claim  a  right  to  such  possession,  and  yet  refuses  to 

Sheriff  must  abandon  the  same.     And  when  such  affidavit  shall  be  delivered  to  the 

Possession    sheriff  of  the  county  where  the  land  or  tenement  lies,  then  and  in  that 

out,  unless  he  case,  it  shall  be  the  duty  of  the  sheriff,  at  the  earliest  practicable  day,  to 

files  counter-  exhibit  such  affidavit  to  the  person  described  as  being  in  possession  of  the 

affidavit,     ig^jj^  Qj,  tenement,  and  to  turn  such  person  out  of  the  possession,  unless 

the  person  so  in  possession,  shall  at  once  tender  to  the  sheriff,  a  counter 

affidavit,  stating,  that  he  does,  in  good  faith,  claim  a  legal  right  to  the 

possession  of  such  land  or  tenement. 

Counter-oath      4.  Sec  II.     The  sheriff  shall  be  a  competent  officer  to  administer  an 

may  be  made  oath,  for  the  purpose  aforesaid,  to  the  person  in  possession ;  and  he  shall 

|r*^?J   J    '  receive  for  the  service  prescribed  by  this  act,  the  sum  of  two  dollars,  to 

be  paid  by  the  applicant  for  the  process. 

Where  coun-       5.  Sec.  III.     Whenever  an  affidavit,  in  the  terms  of  the  first  section  of 

ter-oath  is    this  act,  shall  be  tendered  to  the  sheriff  by  the  person  in  possession,  then 

'^     t  returrf  ^^^  ^^  *^^^  ^^^^'  ^^  process  prescribed  herein,  shall  be  stopped,  \cind'\  the 

both  to  the  contending  parties  shall  be  remitted  to  their  respective  rights ;  and  the 

Superior     sheriff  shall  deposit  both  affidavits  in  the  office  of  the  clerk  of  the  superior 

Court.       court  of  the  county  in  which  the  land  lies ;  upon  which  an  issue  may  be 
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made  up  and  tried  by  a  jury,  according  to  the  laws  of  this  State  ;  and  if 

the  finding  is  for  the  plaintiff  or  movant,  the  clerk  shall  issue  upon  the  ^^.j^  ^^  p^g. 

judgment^  a  writ  oi  haberi  facias  possessionem,  including  ^  fi.  fa.  for     session  to 

cost!  ^^^"^• 

G.  Sec.  IV.     That  whenever  a  person  shall  be  the  tenant  of  another,    Tenant-at- 
upon  land,  at  will  or  sufferance,  or  in  any  other  way,  when  there  is  no  Will  may  be 
contract  for  rent,  that  the  land-lord  may  proceed  to  recover  possession  of  turned  out,  as 
the  same,  in  the  manner  prescribed  by  the  rent-law  of  this  State  ;  to  be   ^^  fa\v7°  ' 
returned  and  tried  in  the  same  manner,  except  there  shall  be  no  verdict 
\or\  judgment  for  any  double  rent. — \_8ee  title  .Rent.] 


Affidavit  hj  the  Plaintiff. 

STATE  OF  GEORGIA,  j  In  person  appeared  before  the  undersigned, 
Houston  County.  j  one  of  the  Justices  of  the  Peace  in  and  for 
said  County,  John  Doe,  who  being  sworn,  saith,  that  he  doth  hond 
fide  claim  tlie  right  of  possession  to  lot  of  land,  number  one  hundred  and 
forty-nine,  in  the  tenth  district  of  the  county  aforesaid,  and  that  said 
lot  of  land  is  in  the  possession  of  Richard  Roe,  who  does  not,  in  good 
flxith,  claim  a  right  to  such  possession,  and  yet  refuses  to  abandon  the 
same,  although  often  required  so  to  do. 

Sworn  to  and  subscribed,    ) 
before  me,  tbis  May  1,  1859.  \  JOHN   DOE. 

James  Mack,  J.  P.  ) 

Countei'- Affidavit  filed  by  Defendant. 

STATE  OF  GEORGIA,  )  Richard  Roe  (against  whom  John  Doe,  did,  on 
Homton  County.  j  the  Ist  day  of  May^  eighteen  hundred  s^ndfifty- 
nine,  before  James  Afack,  a  Justice  ot  the  Peace,  in  and  for  said 
County,  make  oath,  claiming  the  right  of  possession  of  lot  of  land, 
number  one  hundred  and  forty -nine,  in  the  tenth  district  of  said  County) 
makes  oath  before  the  undersigned,  Sheriff  of  said  County,  that  he 
(said  Richard  Roe)  does  in  good  faith,  claim  a  legal  right  to  the  pos- 
session of  said  lot  of  land  number  one  hundred  and  forty -nine^  in  the  tenth 
district  of  said  County. 

Sworn  to  and  subscribed,    ) 
before  me,  tbis  3Ia2j  5,  1859.  V  ElCHARD  ROE. 


John  L.  Ealstead,  Sheriff. 


Issue  before  the  Jury. 


Houston  Superior  Court,  October  Term,  1859.    . 

And  now  at  this  Term,  comes  Thomas  Felder,  Attorney  for  John  Doe, 

and  says,  that  said  John  Doe  has  the  legal  right  to   the   possession  of 

lot  of  land  number  one  hundred  and  forty -nine,  in  the  tenth  district  of  said 

County,  and  of  this  he  puts  himself  upon  the  country,  etc. 

Thomas  Felder. 
And  James  Wall,  Attorney  for  Richard  Roe,  doth  the  like,  etc. 

James  Wall. 
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Verdict  of  the  Jury. 

We,  the  Jury,  find  the  Issue  in  favor  of  John  Doe^  with  costs  of 
suit.  Thomas  Gukr,  Foreman. 

Judgment, 

Whereupon,  it  is  considered  and  adjudged  by  the  Court  here,  that 
said  John  Doe^  recover  of  and  from  said  Richard  Roe.^  the  possession 
of  lot  of  land  number  one  hundred  and  forty-nine^  in  the  tenth  district  of 
said  County,  and  that  the  Clerk  of  this  Court  issue  a  Writ  of  Posses- 
sion, in  favor  of  said  John  Doe^  for  said  lot  of  land.  And  it  is  further 
ordered  and  adjudged,  that  said  John  Doe  recover  of  and  from  said 
Richard  Roe^  the  sum  of  tioenty  dollars,  for  his  costs,  in  this  behalf 
laid  out  and  expended  ;  and  the  said  Richard  Roe,  in  mercy,  etc. 

Thomas  Felder,  Atfyf)ro  J.  D. 

Note. — For  the  Writ  of  Possession,  (which  must  include  difi.fa.  for  costs,)  see  title 
Dower. 

An  Act  to  extend  the  writ  of  Certiorari  to  Possessory- Warrants. — Ap- 
proved Dec.  11,  1858. 

7.  Sec.  I.     That  from  and  after  the  passage  of  this  act,  the  writ  of  Cer- 
Ceriwrari  ex-  tiorari,  shall  at  the  option  of  any  person,  be  extended  to  all  possessory 
tended  to  Pos- warrants :  Provided^  the  applicant  give  bond  and  security,  and  do  and 
sessory  War-  perform  all  other  acts  now  required  by  law,  in  relation  to  Certioraries. 
rant  cases.         ^^^^  n      [Repeals  conflicting  laws.] 


CHAPTER     X. 


FORCIBLE  ENTRY  AND   DETAINER. 

Aisr  Act  to  reform,  amend  and  consolidate  the  Penal  Laws  of  the  State  of 
Georgia. — Approved  Dec.  23,  1833. 
Forcible  1.    Sec.    XII.      Forcible  Entry  is   the   violently  taking   possession  of 

Entry.       Lands  and  Tenements,  with  menaces,  force  and  arms,  and  without  authority 
of  law. 
Forcible  De-       2.  Sec  XIII.     Forcible  Detainer  is  the  violently  keeping  possession  of 
tainer.       Lands  and  Tenements,  Avith  menaces,  force  and  arms,  and  without  au- 
thority of  law. 
Punishment       ^-  ^Ec.  XIV.     Any  person  who  shall  be  guilty  of  a  forcible  entry,  or  a 
for  Forcible  forcible  detainer,  or  both,  may  be  indicted,  and  on  conviction  shall  be  pun- 
Entry  or  De-ished  by  fine,  or  imprisonment  in  the  common  jail  of  the  county,  or  both, 
at  the  discretion  of  the  court.     And  the  court  before  whom  the  conviction 
takes  place,  shall  cause  restitution  of  possession  of  the  premises  to  be  made 
Unless  three  to  the  party  aggrieved :   Provided  alicays.^  that  if  the  party  forcibly  de- 
years  _  posses- taining  lands  and  tenements,  or  those  under  whom  he  claims,  shall  have 
sion.         "been  in  peaceable  possession  of  the  same  for  the  space  of  three  years,  or 
more,  immediately  preceding  the  filing  of  the  complaint,  such  person  or 
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party  shall  not  be  subject  to  the  penalties  of  this  section ;  nor  shall  restitu- 
tion of  possession  be  made  :  And  provided  also,  that  the  only  questions  to  Title  does  not 
be  submitted  to  and  determined  by  the  jury,  in  trials  of  forcible  entry,  or      come  in 
forcible  detainer,  shall  be  the  possession  and  the  force,  without  regard  to     ^"^^  ^^"" 
the  merits  of  the  title,  on  either  side. 

*  4.  Sec.  XV.     Any  one  or  more  justice  or  justices  of  the  peace,  upon     Justice  to 
complaint  made  on  oath,  of  any  forcible  entry  into  lands  or  tenements ;  ^^j^^^ Yi^all^tnr 
or  of  any  forcible  detainer  of  the  same,  shall  have  power  to  draw  a  jury      ^^^  ^^^^ 
of  twelve  men  from  the  jury-box  of  the  district  in  which  the  lands  and 
tenements,  so  alleged  to  be  forcibly  entered  or  detained,  are  situated ;  and 
cause  the  sheriff  ol'the  county,  or  the  constable  of  the  district,  to  summon  Sheriff  or  Con- 
them  to  be  and  appear,  at  the  usual  place  of  holding  court  of  the  said  stable  to  sum- 
district,  on  a  certain  day  to  be  appointed  by  the  said  justice  or  justices,  for    i^on  Jury, 
the  purpose  of  trying  the  fact,  of  such  forcible  entry  or  detainer.     And 
the  said  justice  or  justices  shall  also  issue  a  summons,  to  be  directed  to  the  Party  to  Joe 
person  or  persons  charged  with  such  forcible  entry  or  detainer,  and  cause    summoned, 
the  same  to  be  served  on  him  or  them,  by  the  sheriff  or  by  the  constable, 
at  least  five  days  before  the  time  appointed  for  trial,  requiring  him  or 
them,  to  appear  and  defend  the  charge  alleged  against  him  or  them.     And 
if  all  the  jurors  should  not  attend,  or  if  there  should  be  any  legal  objection  Tales  Jurors, 
to  any  of  them,  then  the  justice  or  justices  may  cause  the  jury  to  be  com- 
pleted by  tcdes  jurors.     And  upon  the  trial,  the  only  facts  which  the  jury  Questions  for 
shall  enquire  into,  shall  be  the  possession  and  the  force  ;  but  they  shall  the  enquiry 
have  no  power  to  enquire  into  the  merits  of  the  title,  on  either  side.     The^        ^     ^^^" 
following  oath  shall  be  administered  to  the  jurors,  viz — "  You  shall  well  Oath  of  the 
and  truly  enquire,  whether  A  B  has  made  any  forcible  entry  into  the  lands        J^^^y- 
or  tenements  of  C  D,  and  him  ejected  therefrom ;  or  forcibly  detains  the 
lands  or  tenements  of  the  said  C  D,  and  a  true  verdict  give,  according  to 
the  facts  as  they  may  appear  to  you  in  evidence — so  help  you  God." 
And  if,  upon  the  trial  of  such  case,  the  jury  shall  find  such  forcible  entry.  Judgment  for 
or  forcible  detainer,  or  both,  then  the  said  justice  or  justices,  shall  give  the  Plaintiff, 

iudffment  accordino-ly,  and  cause  the  sheriff  to  make  restitution  of  posses- ,  .^°  ^ftL^l^ 
'^  •  n    ^  .o*",  .        TT^        '  T   -I  ^77^1    ^  tion  or  posses- 

sion 01  the  premises,  to  the  party  aggrieved :  JrTOvided  nevertheless,  tnat         gjon, 

if  the  person  or  persons  charged  with  such  forcible  entry,  or  detainer,  (or  Three  years' 

those  under  whom  he  or  they  claim,)  shall  have  been  in  peaceable  posses-     possession    . 

sion  of  the  premises,  for  the  space  of  three  years,  or  more,  as  aforesaid,  P^'^vents  this 

then  no  restitution  of  possession  shall  be  made  :  And  provided,  also,  that    party  mayj 

no  proceedings  under  this  section,  shall  exempt  any  person  guilty  of  a  notwithstand- 

forcible  entry,  or  detainer,  from  indictment  and  punishment,  under  and  by       i»g.  ^e 

virtue  of  the  preceding  section  of  this  Division.  indicted. 

An  Act  to  amend  the  Fifteenth  Section  of  the  Ninth  Division  of  the  Penal 

Code,  as  to  service  of  Summons  upon  j^ersons  guilty  of  Forcible  Entry 

and  Detainer,  in  certain  cases. — Approved  Jan.  12,  1852. 

Whereas,  it  so  happens  that  persons  residing  on  or  near  to  the  County- 
line,  in  one  County,  are  guilty  of  Forcible  Entry  and  Detainer,  or 
Forcible  Entry  or  Detainer,  in  the  adjoining  County.  A7id  whereas,  by 
the  provisions  of  said  Section  of  the  Penal  Code,  no  mode  is  pointed  out 
for  perfecting  service  in  such  cases ;  for  remedy  whereof —  . 

5.  Sec.  I.     JBe  it  enacted,  That  when  any  person  or  persons  shall  be    Service  on 
charged  with  forcible  entry  and  detainer,  or  either,  not  residing  in  the  Persons  resid- 
county  where  the  lands  or  tenements  are  alleged  to  be  forcibly  entered  or  ^^^  '^"^  \ovf 
detained,  are  situated,  service  shall  be  perfected  upon  him,  her  or  them,     perfected. 
by  the  sheriff  or  constable,  as  though  he,  she  or  they,  resided  in  the  county 
or  district  in  which  such  lands  or  tenements  are  situated. 
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Sec.  II.  That  aU  laws  and  parts  of  laws  militating  against  this  act,  be 
and  the  same  are  hereby  repealed. 

An  Act  to  compel  non-resident  Defendants,  in  cases  of  Forcible  Entry, 
Forcible  Detainer,  or  Forcible  Entry  and  Detainer,  to  give  Bond  and 
Security,  in  certain  cases. — Approved  Feb.  18,  1854. 
i  rnd-^  nt  ^t*      ^'  ^"^^^  ^^  ^^  enacted^  That  from  and  after  the  passage  of  this  act, 

give  Bond     ^  non-resident  defendants,  who  may  forcibly  enter,  or  forcibly  detain,  or 
and  Security,  forcibly  enter  and  detain,  or  who  have  already  forcibly  entered  or  detained, 
or  who  have  already  forcibly  entered  and  detained,  and  against  Avhom  suit  is 
now,  or  may  hereafter  be,  instituted  by  his  tenants,  [for]  any  lot  or  parcel  of 
land  in  any  county  in  this  State,  shall  be  compelled  to  give  bond  and  secu- 
rity, for  all  costs  and  damasres  which  may  be  recovered  ao-ainst  him  for 
mencement '  ^^^  forcible  entry  or  detainer,  or  forcible  entry  and  detainer  :  Provided., 
of  suit.       tliat  such  defendant  shall  not  be  compelled  to  give  such  bond  until  after 
the  commencement  of  an  action  for  such  offence,  as  now  provided  by  law. 
Bond  payable      7.  Sec.  II.     That  said  bond  shall  be  made  payable  to  the  plaintiff  in 
Pla'  tfff      ^^'^^  action,  subject  to  be  recovered  as  in  cases  of  bond  given  on  appeal, 
Failure  to    '^^  this  State.     And  on  failure  to  give  such  bond,  the  jury  trying  said 
give  Bond,    cause,  shall  award  possession  of  the  premises  in  dispute,  to  the  plaintiff. 

possession  to  Any  law  or  custom,  to  the  contrary  notwithstandina:. 
Plaintiff.  J  •>  :i  ^ 

Affidavit  of  the  Plaintiff  for  Forcible  Entnj   and  Detainer. 

STATE  OF  GEORGIA,  )  In  person  appeared  before  the  nndersigned,  one 
Houston  County.  j"  of  the  Justices  of  the  Peace,  in  and  for  said 
County,  John  Doe^  who  being  sworn,  saith  that  on  the  twentieth  day  of 
April,  last  past,  Richard  Roe,  of  said  County,  forcibly  and  without 
authority  of  law,  entered  into  lot  of  land,  niimbev  forty-nine,  in  the  tenth 
district  of  said  County,  (said  lot  of  land  being  the  property  of  deponent,) 
and  violently,  then  and  there,  took  possession  of  said  lot  of  land,  with 
menaces,  force  and  arms  ;  and  still  keeps  and  retains  possession  of  said 
lot  of  land,  contrary  to  the  laws  of  said  State,  the  good  order,  peace  and 
dignity  thereof. 

Sworn  to  and  subscribed,      ] 
before  me,  this  M«z/ 1,  1859.    >-  JOHM   DOE. 

James  Mack,  J.  P.  ) 

NoTE.^ — If  the  Defendant's  possession  was  originally  lawful,  and  he  will  not  deliver 
possession,  the  proceeding  must  be  for  unlawful  Detainer,  and  so  expressed  in  the 
Affidavit. 

If  the  Defendant  resides  out  of  the  County  in  which  the  proceedings  are  instituted, 
that  fact  must  be  etated  in  the  Affidavit. 

Summons  to  the  Defendant. 

STATE  OF  GEOKGIA,  \       To  Richard  Roe,  of  said  County. 

Houston  County.  (  "Whercas,  on  the  first  day  of  May  instant,  John 
Doe  appeared  before  the  undersigned  and  made  oath,  that  on  the  tiuen- 
tieth  day  oi  April,  last  past,  you,  the  said  Richard  Roe,  did  forcibly  ei^iter 
into  lot  of  land  number  forty-nine,  in  the  tenth  district  of  said  County, 
and  violently  and  without  authority  of  law,  then  and  there,  took  pos- 
session of  said  lot  of  land,  (said  lot  of  land  being  the  propertj^  of  him, 
the  said  John  Doe,)  with  menaces,  force  and  arms,  and  that  you,  the 
said  Richard  Boe^  still  keep  and  retain  possession  of  said  lot  of  land ; 
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contrary  to  the  laws  of  said  State,  the  good  order,  peace  and  dignity 
thereof:  wherefore,  you  are  hereby  notified  and  required  to  be  and  ap- 
pear at  Perry ^  in  said  County,  (the  place  of  holding  Court  in  and  for 
the  619th  District,  Gr.  M.)  on  the  tenth  day  of  the  present  mouthy  by  ten 
o'clock  in  the  forenoon,  when  and  where  the  question  oi  Forcible  Entry 
and  Detainer^  between  said  John  Doe  and  yourself,  will  be  submitted 
to  the  consideration  of  a  Jury,  according  to  the  statute  in  such  case 
made  and  provided. 

Witness  my  hand  and  official  signature^  this  May  1,  1859. 

James  Mack,  J.  P. 

Note. — A  copy  of  the  Summons  above  must  be  served  on  the  Defendant,  "  at  least  five 
days  before  the  time  appointed  for  trial."  The  Notice  may  be  served  by  the  Sheriff,  or 
a  Constable. 

Precept  for  Summoning  the  Jury. 

STATE  OF  GEOEGIA,  |_  By  James  Mach,  Justice  of  the  Peace,  in  and  for 

Houston  County.         j-  g^id  County. 

To  John  Jacobs^  Constable  for  the  Ql^th  District,  Gr.  M. 

These  are  to  require  you,  immediately  upon  sight  hereof,  to  summon 
the  following  named  twelve  Jurors,  to  wit,  James  Thompson^  Hugh 
West^  <&c.,  c&c,  to  be  and  appear  before  me  at  Perry,  the  place  of  holding 
Court  in  and  for  the  Q19th  District,  Gr.  M.,  in  said  County,  on  the  tenth 
day  of  the  present  month,  by  ten  o'clock  in  the  forenoon ;  then  and 
there  to  enquire  of,  do  and  execute  all  such  things,  touching  the 
question  of  Forcible  Entry  and  Detainer,  pending  between  John  Doe 
and  Richard  Roe,  then  and  there  to  be  inquired  into.  And  be  you 
then  and  there,  to  certify  what  you  shall  have  done  in  the  premises  ; 
and  further  to  do  and  execute  what  shall  be,  then  and  there,  enjoined 

Witness  nny  hand  and  official  signature,  this  May  1,  1859. 

James  Mack,  J.  P. 

t 

Note. — The  Jury  must  consist  of  twelve  Jurors  ;  if  all  those  summoned  do  not  appear, 
the  Jury  may  be  made  up  of  tales  Jurors  ;  that  is,  from  the  by-standers. 
A  verbal  Summons  of  the  Jurors  is  sufficient. 

Verdict  of  the  Jury, 

We,  the  Jury,  find  a  Forcible  Entry  and  Detainer  of  the  premises,  on 
the  part  of  Richard  Roe,  the  Defendant,  and  the  Possession  for  the 
Plaintiff,  John  Doe. 

Hugh  West,  Foreman. 

Judgment   of  the  Court. 

Whereupon,  it  is  considered  by  the  Court  here,  that  the  Defendant, 
Richard  Roe,  has  been  guilty  of  Forcible  Entry  and  Detainer,  of  the 
premises  mentioned  in  the  proceedings.  And  it  is  further  considered, 
that  the  Plaintiff,  John  Doe,  do  have  full,  quiet  and  peaceable  posses- 
sion of  said  prennises,  and  that  a  Writ  of  Possession  issue  accordingly. 
And  further,  that  the  Plaintiff  recover  against  the  Defendant  fifteen 
dollars  for  his  costs  and  charges,  in  this'  behalf  expended,  and  that 
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execution  issue  for  the  same.     And  the  Defendant  in  mercy,  may, 
&c.     Judgment  signed,  May  10,  1859. 

James  Mack,  J.  P. 

Writ  of  Possession, 

STATE  OF  GEORGIA,  )       By  James  Mack,  one  of   the  Justices  of    the 

Houston  County.      J  Peace  in  and  for  said  County. 

To  the  Sheriff  of  said  County — Greeting. 

Whereas,  John  Doe  has  lately,  in  a  Court  organized  and  held  for 
that  purpose,  agreeably  to  statute,  by  the  judgment  of  said  Court, 
recovered  against  Richard  Roe,  of  said  County,  possession  of  lot  of  land 
number  forty-nine^  in  the  tenth  district  of  said  County,  agreeably  to 
original  survey,  (being  in  the  Ql^th  District.  G.  M.,  in  said  County,) 
with  its  appurtenances;  which  said  premises  have  been,  and  are  still, 
unJQstly  withheld  from  the  said  John  Doe,  by  the  said  Richard  Roe ^ 
whereof  he  is  convicted  by  the  verdict  of  a  jury.  And  forasmuch  as 
it  is  adjudged,  in  the  said  Court,  that  the  said  John  Doe  have  execu- 
tion upon  his  said  judgment,  against  the  said  Richard  Roe^  according 
to  the  force,  form  and  effect  of  his  said  recovery — therefore,  we  com- 
mand you,  that  without  delay,  you  deliver  to  the  said  John  Doe^ 
possession  of  the  said  premises  so  recovered,  and  the  appurtenances 
thereof;  and  that  you  certify  to  our  Justices'  Court,  to  be  held  in  and 
for  said  District  and  County,  on  the  fourth  Saturday  in  June  next,  in 
what  manner  you  shall  have  executed  this  Writ.  And  have  you,  at 
said  Court,  this  Writ. 

Witness  my  hand  and  official  signature,  this  May  10,  1859. 

James  Mack,  J.  P. 

Note. — The  Justice  should  issue  a ^. /a.  for  the  Costs.  The  Writ  of  Possession  must 
be  directed  to  and  executed  by  the  Sheriff. 

Return  hy  the  Sheriff. 

Executed  the  within  Writ  by  putting  John  Doe  in  full  and  quiet 
Possession  of  the  premises  therein  mentioned.     This  May  11,  1859. 

Madison  Marshall,  Sheriff. 

Note. — "We  remark  here,  for  the  benefit  of  those  who  may  be  called  upon  to  act  under 
the  foregoing  statutes,  that  Forcible  Detainer  may  be  supported,  when  the  claimant  had  a 
prior  possession,  and  the  Defendant  has  obtained  possession  hj  fraud,  without  force,  and 
thQxx  forcibly  Detains. 

Proceedings  under  these  statutes  may,  also,  be  maintained,  where  the  Defendant's 
Possession  was  originally  lawful,  but  his  lease  having  expired,  he  Detains  the  premises 
from  the  Owner,  by  menaces,  force  and  arms  ;  as  in  the  case  of  a  Tenant,  whose  Term 
has  expired. 

Bond  under  the  Act  of  1854. 

STATE  OF  GEORGIA,  \  We,  Richard  Roe,  as  principal,  and  Charles 
Houston  County.  j  Smith,  as  security,  hoth  of  the  County  of  Dooly,  in 
said  State,  are  held  and  bound  unto  John  Doe,  of  the  County  of 
Houston,  in  the  sum  of  one  thousand  dollars,  subject  to  the  following 
condition — 
The  condition  of  the  above  obligation  is  as  follows — whereas,  said 
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John  Doe  has  instituted  proceedings  against  said  Richard  Roe^  charging 
said  Richard  Roe  with  Forcible  Entry  and  Detainer  of  lot  of  land  number 
forty-nine^  in  the  tenth  District  o^  Houston  County,  to  which  lot  of  land 
said  John  Doe  claims  the  right  of  possession.  Now,  should  the  said 
Richard  Roe  well  and  truly  pay  all  costs  and  Damages  which  may  be 
recovered  against  him,  provided  it  shall  be  made  to  appear  that  he  is 
guilty  of  the  charge  of  Forcible  Entry  and  Detainer^  as  aforesaid,  then 
this  obligation  to  be  void;  otherwise  of  force.  This  May  5,  1859. 
Approved —  Eichard  Eoe,  prinH.  [L.  S.] 

James  Mach^  J.  P.  Charles  Smith,  sechy.  [L.  S.] 

Note. — The  amount  of  the  Bond  is  in  the  discretion  of  the  Justice,  who,  while  he  takes 
care  that  it  is  sufficient,  must  also  take  care  that  it  is  not  excessive. 

Should  the  Defendant  "  fail  to  give  such  Bond,  the  Jury  trying  the  cause  shall  award 
Possession  of  the  premises  in  dispute  to  the  Plaintiff." 


CHAPTER   XI. 

STATE  AND  COUNTY  OFFICERS. 

Comptroller-Genekal. 

An  Act  further  explaining  and  defining  the  duties  and  powers  of  the 

Comptroller-General. — Approved  Dec.  5,  1799. 

Whereas^  great  abuses  have  arisen,  and  the  State  hath  sustained  many 
losses  in  the  revenue,  for  the  w^ant  of  a  proper  officer  to  compel  persons 
intrusted  with  the  collection  and  care  of  public  moneys,  to  account  for 
the  same — 

1.  Sec.  I.     Re  it  enacted ^T^\\2it  i\iQ  comptroller-general,  shall  from  and  Duties  of  the 
after  the  passing  of  this  act,  keep  fair  and  accurate  accounts,  showing  the  Comptroller- 
several  appropriations  of  money ;  examine  and  check  all  governor's,  presi-  General  de- 
dent's  and  speaker's  warrants,  and  charge  the  amount  thereof  to  the  funds       fi^ed. 

on  which  they  may  he  respectively  drawn,  previous  to  their  heing  present- 
ed to  the  treasurer  for  payment.  Examine  and  correct  all  returns  of  tax- 
able property ;  settle  with  the  several  tax-collectors,  and  all  other  persons 
indebted  to  the  State.  And  in  all  cases  where  payments  may  be  made  at 
the  treasury,  give  receipts  for  the  same,  founded  on  the  treasurer's  certifi- 
cates, which  certificates  shall  specially  set  forth  the  amount,  on  what  ac- 
count, and  by  whom  paid ;  and  be  lodged  as  vouchers,  in  the  comptrol- 
ler's office. 

2.  Sec.  II.     All  the  powers  heretofore  vested  in  the  treasurer,  to  en-  Powers  trans- 
force  the  collection  of  public  moneys,  shall  be  and  the  same  is  hereby  de-      ferred  to 

Glared  to  be  vested  in  the  comptroller-general.  Comptroller- 

^  °  General. 

An  Act  to  amend  an  act  entitled  "  an  act  further  explaining  and  defining 
the  duties  and  powers  of  the  Comptroller-General,"  passed  the  5th  day 
of  Dec.  1799.  Also,  more  particularly  to  define  and  prescribe  the  du- 
ties of  the  Treasurer  of  this  State. — Approved  Dec.  25,  1821. 

3.  Sec  I.     From  and  after  the  passing  of  this  act,  it  shall  be  the  duty  Unexpended 
of  the  comptroller-general,  to  report  to  the  legislature,  within  the  first  appropriati'ns 
week  of  each  annual  session,  an  account  of  all  balances  of  appropriations  *^  ^^  annually 
remaining  unexpended  at  the  close  of  each  political  year.  reported. 
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Over-drafts        4.  Sec.  II.     It  shall  not  be  lawful  for  the  comptroller,  in  executing  the 
not  to  be     duties  prescribed  to  him  in  the  aforesaid,  or  any  other  act,  to  accept,  sane- 
approved,     ^-^j^  ^j.  p^gg^  rjjjy  order,  draft  or  warrant,  drawn  on  or  payable  out  of  any 
appropriated  fund  that  may  have  been  exhausted  or  covered  by  orders, 
Treasurer  m'st  drafts  or  warrants  of  antecedent  date  or  acceptance.     Nor  shall  the  treas- 
have  Comp-  -Qrer  pay  money  to  any  draft  or  warrant,  (except  president  or  speaker's 
trollersap-  ^^arrants,)  until  the  comptroller-general  shall  first  have  approved  and  ac- 
making  pay-  cepted  the  same,  pursuant  to  the  provisions  of  said  act.     Nor  out  of  any 
merits.       other  fund  or  appropriation  than  that  on  which  the  said  draft  or  warrant 
is  legally  chargeable. 
Comptroller       5.  Sec.  III.     The  said  comptroller-general  and  treasurer,  shall  be  re- 
and  Treasurer  spectively,  accountable  for  the  amount  of  all  orders,  drafts  or  warrants  by 
responsible    ^j^g^  accepted,  approved,  passed  or  paid,  contrary  to  the  provisions  of 
paymeiSs.     ^^^^^  ^^^  ?  ^^  ^®  recovered  in  any  com*t  having  competent  jurisdiction,  by 
action  of  debt ;  prosecuted  in  the  name   and  for   the  use   of  the   State, 
against  said  comptroller-general  and  treasurer,  respectively,  and  their  se- 
curities. 
Comptroller's      ^-  Sec.  IV.     It  shall  be  the  duty  of  the  comptroller-general  to  keep  a 
account  with  regular  account  with  the  treasurer,  in  which  said  treasurer  shall  be  charged 
Treasurer,    ^yith  all  moneys  paid  into  the  treasury ;  and  to  place  to  his  credit,  the 
several  sums  specified  in  all  orders,  drafts  and  warrants,  legally  made   or 
drawn  on  him. 
What  the         7.  Sec.  V.     It  shall  be  the  duty  of  the  comptroller-general  to  report  to 
Comptroller's  the  legislature,  within  the  first  week  of  each  annual  session,  a  full  and 
Annual  Eep't  complete  account  of  the  state  and  condition  of  the  treasury,  comprising  the 
*  aggregate  sum  actually  paid  in,  for  all  taxes,  debts  and  demands  of  whatso- 
ever description,  during  each  preceding  political  year,  and  the  several  items 
of  expenditure  incurred  for  the  same  period;  the  salaries  and  pay  of  all 
officers  and  agents,  employed  in  the  civil  and  military  service  of  the  State; 
the  incidental  expenses  of  the  legislature,  executive  and  judicial  departments 
of  the  government,  and  all  sums  paid  or  due  to  individuals  by  special  con- 
tract ;  and  at  the  time  of  making  such  annual   report,  the   comptroller   shall 
annex  as  a  part  thereof,  a  statement  of  the  amount  of  taxes  and   dues  with 
which  the  inhabitants  of  each  county  in  the  State,  stand  charged  in  the  digest 
returned  to  his  office,  by  the  several   receivers  of  tax-returns   in   this   State  ; 
the  names  of  all  debtors,  delinquents,  collectors,  [^delinquent  collectors^  and 
depositaries  of  public  moneys,  and  the  several  sums  in  the  payment  of  which 
■  they  have  made  default. 
Shall  suggest       8.     Sec.  VI.     It  shall  be  the  duty  of  the  comptroller-general  to  accom- 
amendments  pany  his  said  annual  report  with  a  recommendation  of  such  changes  or  amend- 
to  revenue    j-Qe,its  of  the  revenue  laws  of  the  State,  as  in  his  opinion  mav  tend  to  insure 
their  more  prompt  and  faithful  execution,  and  to  curtail  the  expenses  of  col- 
lection. 
Bank  and         9.     Sec.  VIl.     All  banks  of  discount  and  deposit,  corporations   and  com- 
other  corpora- panics,  of  whatever  land  or  description,  by  which  moneys  are  or   may  here- 
tionstopay  tOj^^l-gj,  become  payable  to  the  treasury  of  this  State,  shall  be   exclusively  sub- 
draft      "  j^^^  ^^  ^^^  draft  of  the  comptroller-general  for   the   sums  which  may,  from 
time    to    time,   become  due;  who  is  hereby  directed,  immediately   on   the 
accrual  of  such  dues  and  demands,  to  issue  his  drafts  for  the  same,  ordering 
the  payment  thereof  to  be  made  to  the  treasurer  of  this  State. 
How  far  Gov-      10.     Sec.  VIII.     It  shall  not  hereafter  be  lawful  for  the  executive  depart- 
ernor  may     rnent  of  government  to  interfere  with,  or  in  any  manner  to  suspend  the  col- 
suspend  Tax  lection  of  taxes,  debts  or  dues  which  may  be  legally  demanded   by  the  comp- 
troller or  treasurer,  for  the  use  of  the  State,  for  a  longer  period  than  till  the 
meeting  of  the  next  legislature  after  the  suspension  ;  to  which  he  shall  com- 
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municate  the  case  in  which  the  suspension  was  had,  and   the   particulars  upon 
which  it  was  jrranted. 

11.  Sec.  IX.     All  executions  for  the   collection  of  taxes  due  this   State,    Tax  Execu- 
shall  hereafter  be  issued  by  the  comptroller-general  only.    Any  law  to  the  con- tions  issued  by 
trary  notwithstanding.  Comptroller. 

Aisr  Act  further  to  define  the  duties  of  Comptroller-General,  Solicitors 
and  Attorney-Generals,  Collectors  and  Sheriffs.  And  for  other  purposes. 
—Approved  Dec.  22,  1823. 

12.  Sec.  I.     From  and  after  the  passing  of  this  act,  all  the  evidences  of  Evidences  of 
debt  now  due,  or  which  may  hereafter  become  due  to  the  State,  shall  be    ^^^^  *<^  he 
deposited  in  the  office  of  the  comptroller-general,  whose  duty  it  shall  be  co^Dtroller  •* 
to  call  for  and  receive  from  the  treasurer  all  such  evidences  as  now  are  in  i^^g  accounts 
the  treasury;  to  open  and  keep  separate  and  distinct  accounts  of  every  with Treasur'r, 
description  of  debt  against  the  treasurer,  charging  him  with  all  sums  paid    bow  kept. 
in  thereon,  as  in  the  accounts  of  the  general  tax.     And  to  perform  all  the 

duties  in  the  collection  of  debts  due  the  State,  which  have  hitherto  been 
performed  by  the  treasurer. 

13.  Sec.  II.     The  comptroller-general  is  hereby  directed  to  furnish  the   Comptroller 
attorneys  and  solicitors-general,  each,  with  a  list  of  all  the  executions  must   furnish 
which  have  hitherto  issued  or  w^hich  may  hereafter  issue  against  defaulting  ^^*^yj^^y  ^"^ 
tai-collectors,  within  their  respective  circuits ;  whose  duty  it  shall  be  to   ^^^^  ^\i\i  T" 
report  to  the  comptroller-general,  annually,  on  or  before  the  meeting  ofngtof  default- 
the  General-Assembly,  the  situation  of  said   executions ;  what  prospect  ing  Tax-Col- 
there  is  of  collecting  the  money,  and  any  other  circumstances  of  impor-     ^^^^^  ^^*^- 
tance  to  be  known,  relative  thereto. 

14.  Sec.  III.     The  comptroller-general  is  hereby  required  to  issue  exe-    Must  issue 
cutions  against  all  defaulting  tax-collectors  and  their  securities,  if  any,     execution 
immediately  after  the  tax  which  they  were  appointed  to  collect  shall  have  ,^^.^!"'^*'  ^' 
become  due.     And  in  the  event  of  the  death  of  the  collector,  or  either  of    collectors 
them,  or  all  of  his  securities,  the  execution  shall  issue  against  the  survivors 

and  the  legal  representatives  of  the  deceased. 

15.  Sec.  IV.  The  comptroller-general  shall  not,  in  future,  approve  any  war-  Warrants  how 
rant,  unless  the  same  is  legally  chargeable  to  the  fund  upon  which  it  is  drawn,    approved. 

16.  Sec.  V.     All  tax-collectors,  who  shall  fail  to  pay  over  the  tax  which   20  per  cent, 
he  was  appointed  to  collect,  immediately  after  it  becomes  due,  shall  pay  to  be  paid  by 
twenty  per  cent,  per  annum  on  the  amount  thereof,  until  paid;  which  rate    defaulting 
of  interest  shall  be  set  forth  in  the  face  of  the  execution  which  may  l^e '^^^■^^^^^^'^^^" 
issued  against  him  and  his  securities. 

17.  Sec.  YI.     Whenever  any  execution  or  executions  against  a  public  D^^ty of  She'ff; 
debtor,  are  placed  in  the  hands  of  any  sheriff  or  his  deputy,  for  collection,  who  is  liable 
it  shall  be  his  duty  to  make  a  return  thereon  to  the  attorney  or  solicitor-  to  20  per  cent, 
general  of  the  circuit  in  which  he  lives,  within  three  months  ;  and  upon  ^^^  default, 
failure  to  do  so,  the  attorney  or  solicitor-general  is  hereby  required  to  ob- 
tain a  rule,  at  the  superior  court,  next  after  the  expiration  of  the  three 

months,  against  the  said  sheriff  or  his  deputy,  requiring  him  to  show  cause 
why  the  money  has  not  been  collected,  and  if  collected,  w^hy  it  has  not 
been  paid  over.  And  should  it  appear  that  the  money  has  been  collected 
and  detained  longer  than  the  time  prescribed  by  this  act,  then  the  sheriff, 
or  his  deputy,  shall  pay  twenty  per  cent,  per  annum  on  the  amount  so  de- 
tained, after  a  written  demand  by  the  solicitor  or  attorney. 

18.  Sec.  VII.     Whenever  any  public  money  shall  have  been  collected  Att'y  or  SoFr 
by  or  paid  over  to  the  attorney  or  solicitor-general,  and  they  detain  the    making  de- 
same  more  than  one  month,  in  their  hands,  they  shall  pay  twenty  per  5j^^*'  *^  ^^^ 
centum  per  annum  thereon,  until  it  is  paid  into  the  treasury.  ^^^  ^^"  ' 

23 
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Unqualified        19.  Sec.  VIIL     If  any  tax-collector  elect,  shall  proceed  to  collect  the 
Collector,  in  tax,  or  any  part  thereof,  before  he  shall  have  given  bond  and  taken  the 


certain  cir 
cumstances, 
may  be  in- 
dicted. 


oath  of  office,  he  shall  be  liable  to  indictment,  and  upon  conviction  thereof, 
[shall  he  punished  hy\  fine  and  imprisonment,  at  the  discretion  of  the 
court. 

Comp.  Gen'l's     20.  Sec.  IX.     The  comptroller-general,  for  and  in  consideration  of  the 
salary  increas- additional  services  and  duties,  shall  be  entitled  to  receive  in  the  manner 
^^"  provided  in  the  appropriation  law,  the  additional  salary  of  three  hundred 

dollars  per  annum. — [See  68.] 

Sec.  X.     All  laws  and  parts  of  laws  militating  against  this  act,  are 
hereby  repealed. 


Accounts 

against  the 

State  to  be 

audited. 

Governor  may 


An  Act  to  regulate  the  auditing  and  payment  of  Accounts  against  the 
State. — Approved  Dec.  26,  1836. 

21.  Sec.  I.  From  and  after  the  passing  of  this  act,  all  accounts  ex- 
hibited against  this  State,  shall  be  audited  by  the  comptroller-general,  and 
certified  by  him  to  be  correct. 

22.  Sec.  II.     When   accounts,  so  audited  and  certified  by  the  comp- 


Accounts  of 
all  Agents  to 
be  audited  by 

Comptroller- 
General. 


withhold  pay-  troller-general,  shall  be  presented  to  the  governor,  it  shall  be  his  duty  to 
me't,  notwith-  order  the  same  to  be  paid,  by  a  warrant  on  the  treasury :  Provided.,  that 
s  an  mg.      ^^  governor  shall  have  the  right,  in  any  particular  case,  to  withhold  his 
approval   of  any   account   certified   and   approved   by  the    comptroller- 
general. — \_8ee  next  Act.^ 

Sec.  III.  All  laws  and  parts  of  laws  militating  against  this  act,  are 
hereby  repealed. 

An  Act  [to  amend  "  ayi  act^  to  regulate  the  auditing  and  payment  of 
Accounts  against  the  State,"  approved  Dec.  26,  1836,  so  as  to  extend 
the  duties  of  the  Comptroller-General,  in  supervising  the  Accounts  of 
Agents  and  others  entrusted  with  the  public  funds. — Approved^  Dec.  29, 
1838. 

23.  Sec.  I.  De  it  enacted^  That  in  addition  to  the  duties  of  the  comp- 
troller-general, as  required  by  the  above-stated  act,  it  shall  be  and  is  hereby 
declared  to  be  the  duty  of  the  said  comptroller-general,  to  supervise  and 
audit  the  accounts  of  the  agents  of  the  State  and  others,  to  whom  have 
been  or  may  hereafter  be  entrusted  with  the  expenditure  of  moneys  ap- 
propriated for  public  purposes,  and  draw^n  from  the  treasury;  and  make 
report  thereof  to  the  governor,  who  shall  lay  the  same,  annually  before 
the  General- Assembly. 

24.  Sec.  II.  If,  at  any  time,  it  shall  so  happen  that  any  of  the  public 
agents  shall  fail  to  make  out  semi-annual  reports  and  accounts  current,  con- 
cerning the  disbursements  of  the  public  money  entrusted  to  such  agents,  sup- 
ported by  proper  vouchers,  such  defaulting  agent  shall  be  proceeded  against 
in  such  manner  as  the  governor  shall  in  his  discretion  think  most  conducive 
to  the  interest  of  the  State;  any  law  to  the  contrary  in  anywise  notwithstand- 
ing. 

An  Act  to  regulate  the  Auditing  of  Accounts  rendered  by  certain  persons ; 

and  to  provide  for  default  in  the  application   of  Moneys  appropriated,  in 

certain  cases. — Approved  Dec.  29,  1838. 

Bond,  and  Se-      25.  Sec.  L  Be  it  enacted,  That  from  and  after  the  passage  of  this  act,  no 

curity  to  be   money  appropriated  for  making  or  improving  roads,  improving  the  navigation 

Agents  who  ^^  rivers,  or  other  like  objects,  shall  be  paid  out  of  the  treasury  of  this  State, 

must  make    Until  the  person  or  persons  appointed  to  receive   and  disburse  such  money, 

reports,  etc.   shall  have  given  good  and  sufficient  bond  and  security,  to  apply  the  same  ac- 


Governor  to 
direct  pro- 
ceedings ag'st 
defaulting 
Agent. 
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cording  to  the  provisions  of  law,  making  such  appropriation.  And  moreover, 
to  make  due  and  periodical  reports  of  his  or  their  actings,  doings  and  dis- 
bursements in  the  premises. — [See  30.] 

26.  Sec.   II.  It  shall  be  the  duty  of  the  comptroller-general,  from  time  to  Accounts  m'st 
time  as  such  reports  are  made,  to  audit  the   accompanying  accounts,  and  to   be  audited, 
certify  only  such  as  shall  be   duly  sustained  by  vouchers,  and  to  credit  the 

parties  bound  with  the  amounts  audited  and  allowed.  And  in  case  any  dis- Suit  on  Bonds 
bursing  officer  shall,  for  three  months,  be  in  default  in  making  his  or  their  ^^ ^^^^"^*^^s- 
report,  or  shall  for  the  like  space  of  time  fail  in  producing  the  proper  vouch- 
ers to  sustain  his  or  thtir  accounts,  it  shall  be  the  duty  of  his  excellency  the 
governor,  on  notice  of  the  fact  from  the  comptroller-general,  to  order  the 
bond  or  bonds  of  such  defaulting  officer  to  be  sued,  and  to  report  the  same 
to  the  General-Assembly,  at  the  ensuing  session. 

27.  Sec.  III.     Notice  shall  be  given,  by  publication,  by  his  excellency  the  Duty  of  Ag'ts 
governor,  to  all  persons  having  in  their  possession  money,  negroes,  or  other     beretofore 
property  of  the  State,  heretofore  appropriated  for  the  improvement  of  roads    ^PP^^^  ^^• 
or  rivers,  and  who  have  not  fully  accounted  for  the  same,  to  render  their  ac- 
counts on  or  before  the  first  day  of  June  next ;  and  to  make  a  full  and  detailed 

report  of  his  or  their  operations  ;  and  to  show  sufficient  reason,  if  any  they 
have,  why  the  same  should  not  be  appropriated  to  some  other  object. 

Governor,  Comptroller-General,  and  Treasurer. 
An  Act  more  effectually  to   prescribe  the   method  of  keeping  Accounts,  and 
adjusting  the  Annual  Account  Current,  in  the  Executive,  Comptroller-Gen- 
eral and  Treasurer's  offices,  and  for  other  purposes. — A2?proved  Dec.  23, 
1839. 

28.  Sec.  I.     JBe  it  enacted^  That  it  shall  be  the  duty  of  his  excellency  the   Book  of  Ap- 
governor,  for  the  time  being,  and  his  successors  in  office,  to  have  kept  in  his  propriations 
office  a  well  bound  book,  in  which  shall  be  entered,  in  alphabetical  order,  the*?  ^^  kept  in 
full  amount  of  all  annual  appropriations  ;  setting  forth   the  amounts  under    ^artment  •^" 
their  several  heads,  both  common  and  special.     And  also,  to  have  all  warrants   entries  etc. 
he  may  order  to  be  drawn,  charged  to  the  special  appropriation  on  which  it  is 

drawn,  and  in  whose  favor,  and  the  day  on  which  the  same  was  issued. 

29.  Sec.  fl.  It   shall  be  his  further  duty  to  have   kept  a  full  and  accurate    Book  as  to 
account  of  all  sum   or  sums  of  money  that  now  are  or  may  hereafter  be  set  funded  Debt, 
apart,  as  a  fund  for  the  redemption  of  funded  debts,  particularly  setting  forth 

the  amounts  for  the  several  specific  purposes,  and  the  amount  when  drawn, 
and  in  whose  favor,  and  at  what  time. 

30.  Sec.  III.     He  shall  have  made  out  and   entered  in  said  books,  from   Schedule  of 
time  to  time,  a  schedule  of  all  bonds  or  evidences  of  debt  that  may  now  be   Bonds,   etc. 
in  his  office,  or  that  may  hereafter  be  deposited  there,  and  have   the  same      Originals 
deposited  in    the  comptroller-general's  office;  the  originals  there  to  be  col-   ^  ^^^    ^P 
lected,  agreeably  to  the  provisions  of  an  act  passed  on  the  29th  Dec,  1838. 

31.  Sec.  IV.     It  shall  be  the  duty  of  the  comptroller-general  to  have  kept  Similar  Book 
in  his  office  a  similar  book,  and  on  the   same  plan,  particularly  checking  all  to  be  kept  by 
warrants,  and  particularly   setting  forth  the  appropriation,  or   other   specific  Comptroller, 
fund  on  which  it  was  drawn,  the  time,  amount,  and  in  whose  favor  the  same 

was  drawn. 

32.  Sec.  Y.  It  shall  be  the  duty  of  the  treasurer  to  have  kept  in  his  office  Similar  Book 
a  similar  book,  in  which  he  shall  have  entered  all  warrants  that  may  be  drawn  *o  be  kept  by 
on  him  by  the  executive,  setting  forth  in  whose  favor  the  same  was  drawn,  Ireasurer. 
the  time,  amount,  and  from  what  fund  the  same  was  drawn  and  paid.     And 

also,  to  file  the  warrants  thus  entered,  in  separate  packages,  labelled,  setting 
forth  the  time,  amount,  and  the  appropriation  on  which  they  were  drawn. 
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Further  duty      33.  Sec.  YI.     It  shall  be  his  duty  to  keep,  annually,  an  account  of  all 
of  Treasurer,  taxes  that  maj  be  due  and  unpaid  by  the  several  chartered  banks,  and  such 
as  may,  from  time  to  time,  hereafter  be  chartered,  and  collect  the  taxes 
thereon,  agreeably  to  the  law  now  in  force  for  collectmg  the  same.     And 
also,  to  keep  an  accurate  account  of  all  taxes  which  may  hereafter  be  an- 
nually paid  into  the  treasury,  by  the  collectors  of  the  several  counties  of 
this  State. 
Governor,         34.  Sec.  VII.     It  shall  be  the  duty  of  the  executive,  comptroller-general 
Comptroller  and  treasurer,  respectively,  [see  36,]  to  lay  before  each  branch  of  the  legis- 
and  Treasurer  1^^^-jj.g^  annually,  on  the  Aveeks  of  the  session,  [the  first  week  of  the  session,] 
to  the  LeSsla-  ^^  '"abstract  or  copy  from  their  books,  of  all  entries  therein  made,  agreeably 
ture?       to  the  provisions  of  this  act.     Any  law,  usage  or  custom,  to  the  contrary 
notwithstanding. 

An  Act  for  the  better  regulation  of  the  Treasury.     And  prescribing  the 
duties  of  Treasurer  and  Comptroller-General.     And  providing  for  the 
management  and  security  of  the  funds  set  apart  for  the  payment  of  the 
public  debt.      And  defining,  in  part,  said  funds. — Appi'oved  Dec.  28, 
1843. 
Treasurer  to       35.  Sec.  I.     Be  it  enacted^  That  it  shall  be  the  duty  of  the  treasurer,  at 
submit  esti-   each  regular  session  of  the  legislature,  to  submit  detailed  estimates  of  the 
mates  for  each  p^,Ql^^1^lg  receipts  and  expenditures  of  each  year,  for  [each]  the  [two  suc- 
yearT report  ceeding]  political  years ;  in  which  he  shall  state  fully,  the  probable  sources 
deficiency  and  of  income,  and  the  probable  amount  of  revenue,  from  each  source.     And 
suggest  new  in  the  event  of  a  probable  deficiency,  he  shall  submit  estimates  for  addi- 
objects  of  tax-  ^ional  revenue,  specifying  particularly  the  increased  rate  of  taxation  pro- 
ations.       posed,  or  the  new  objects  of  taxation,  and  the  probable  revenue  accruing 
from  each.    He  shall  likewise,  in  said  report,  designate  the  several  objects 
of  appropriation,  and  the  amount  required  for  each. 
Treasurer  and     36.  Sec.  II.     The  treasurer  and  comptroller-general  shall,  annually,  sub- 
Comptroller  mit  their  reports,  (now  required  by  law  to  be  made  to  the  legislature,)  to 
to  report  to  j^jg  excellency  the  governor,  on  or  before  the  twentieth  day  of  October, 
.the  Governor.  ^^^  ^^  j^^^  ^^^^^  ^^  j^^^  before  the  legislature  in  his  biennial  [ayinual] 

message. 
Governor's        37.  Sec.  III.     All  moneys  belonging  to  the  State,  shall  be  paid  into  the 
Warrants,    treasury,  and  shall  not  be  drawn  therefrom  but  upon  warrants  signed  by 
Public  debt,  the  governor.     And  all  funds  which  may  be  pledged  to  the  payment  of  the 
etc.       '  public  debt,  or  interest  thereon,  shall  in  nowise  be  paid  to  any  other  object 
:JnterestwhereC>f  appropriation.     And  all  payments  of  interest,  herein  provided  for,  shall 
paid.        be  paid  at  the  treasury,  or  upon  warrants  drawn  from  [upo7i\  the  treasury 
for  that  purpose. 
:Ileport  as  to        38.  Sec.  IV.     It  shall  be  the  duty  of  the  treasurer  to  report  to  each 
State  Bonds,  session  of  the  legislature,  the  amount  of  debt,  bearing  interest  for  each 
Interest,  etc.  year,  distinguishing  between  the  sterling  and  federal  bonds,  the  rate  per 
cent,  paid  upon  each  kind  of  bonds,  the  amount  (at  each  rate  per  cent.) 
paid,  the  exchange  paid  on  the  same,  and  the  aggregate  amount  of  interest 
paid  in  each  year,  the  amount  due  which  is  unpaid  at  each  semi-annual 
payment,  the  reasons  for  such  non-payment,  the  names  of  the  holders  of 
said  bonds,  and  tlie  amount  owned  by  each,  as  far  as  practicable. 
Accounts  of       39.  Sec.  V.     The  comptroller-general,  shall  at  the  end  of  each  quarter. 
Chief  Engin'r  audit  the  accounts  of  the  chief  engineer,  or  paying  ofiicer  of  the  Western 
to  be  EmdSed  ^^^  Atlantic  Rail-road,  and  report  to  the  executive  the  result  of  his  ex- 
amination of  said  accounts. 
Undrawn. Ap-     40.  Sec.  YI.     Whenever  any  appropriation  shall  not  be  called  for  with- 
propriations.  in  six  months  after  the  expiration  of  the  political  year  for  which  it  shall  be 
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appropriated,  the  same  shall  revert  to  the  general  fund  in  the  treasury,  and 
shall  not  be  drawn  therefrom  except  upon  a  new  appropriation  made. 

41.  Sec.  VII.     Upon  a  warrant  issuing  in  favor  of  the  treasurer,  for  the    Paid  Bonds 
payment  of  the  interest  or  principal  of  the  debt,  he  shall  deposit  in  the  ^''*^^^^yPj^°^ 
executive  office  the  coupons  or  bonds  on  which  such  payments  shall  be  made ;  ^j^e^utive  De- 
and  his  excellency  the  governor,  shall  cause  the  same  to  be  marked  "  Paid,"     partment. 
and  filed  away,  subject  to  the  order  of  the  next  legislature. 

42.  Sec.  VIII.     All  dividends  on  bank-stock  shall  be  paid  into  the  treas-     All  stocks 
ury.     And  all  stocks  which  may  belong  to  the  treasury,  are  hereby  set  pledged  to  the 
apart  as  a  fund  for  the  payment  of  the  public  debt,  and  may  be  disposed  of  P^^^^'p^^^i^ 
on  the  best  terms  possible,  by  his  excellency  the  governor,  for  that  purpose.        ^^^t. 

43.  Sec.  IX.     It  shall  be  the  duty  of  the  treasurer  to  report  to  his  ex-     Treasurer 
cellency  the  governor,  at  the  end  of  each  quarter,  a  statement  of  the  re-  must  report 
ceipts  of  all  moneys  [coming]  into  his  office  during  the  preceding  quarter,  to  the  Govern- 
specifying  the  particular  sources  from  which  the  same  may  be  derived. —  ^^  quarterly. 
[  On  oath — see  45.] 

Sec.  X.     All  laws  or  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 

Comptroller,  Treasurer,  Surveyor-General  and  Secretary  of  State. 
An  Act  to  amend  the  several  laws  relative  to  the  duties  of  Comptroller- 
General  and  Treasurer ;  and  to  require  Bonds  to  be  executed  by  them, 

and  by  the  Surveyor-General  and  Secretary  of  State. — Approved  Dec. 

o»    1Q/1Q  ireasurer 

^o,  J  o^o.  jnust  give 

44.  Sec.  I.     JBe  it  enacted,  That  the  treasurer  hereafter  to  be  elected,  Bond  and  Se- 
before  he  shall  be  permitted  to  enter  upon  the  duties  of  his  office,  shall       curity. 
execute  a  bond  payable  to  the  governor  of  the  State  and  his  successors  in 

office,  with  sufficient  sureties,  to  be  approved  by  the   governor,  in  the 
penalty  of  two  hundred  thousand  dollars,  with  condition,  faithfully  to  ac- 
count  for  all  money  and  effects  that  shall  be  received  by  him  as  treasurer,    ^^t^vIjot-' 
and  faithfully  to  perform  all  the  duties  of  said  office.     And  that  the  comp-  General  and 
troller-general,  surveyor-general  and  secretary  of  State,  hereafter  to  be  Secretary  of 
elected,  shall  respectively,  before  entering  upon  the  duties  of  their  offices.    State  must 
execute  the  like  bond ;  the  comptroller-general  in  the  penal  sum  of  twenty    ^^^^ 
thousand  dollars,  and  the  surveyor-general  and  secretary  of  State,  each,  in  Qg^i^jfiej;!  ^op- 
the  penal  sum  often  thousand  dollars  ;  with  condition,  laithfully  to  ^ecute  jes  made  evi- 
the  duties  of  their  said  offices,  respectively.     Which  bonds  shall  be  filed       dence. 
in  the  executive  office,  and  a  copy  of  any  such  bond,  certified  by  one  of  the 
secretaries  of  the  governor,  shall  be  received  as  evidence,  instead  of  the 
original,  in  any  of  the  courts  of  this  State :  Provided,  that  nothing  herein 
contained  shall  impair  or  affect  the  validity  of  any  bond  heretofore  execut-  <^     j.    i    t^ 
ed,  by  any  treasurer  or  other  officer  herein  designated.  port  of 

45.  Sec.  II.  The  treasurer  shall,  at  the  end  of  every  quarter  of  the  year,  Treasurer  to 
make  a  written  report,  on  oath,  of  the  several  sums  of  money  and  effects  re-  be  on  oath, 
ceived  by  him  during  the  three  months  preceding  such  report,  which  shall  be 

filed  and  preserved  in  the  executive  office. 

Public  Printer. 
An  Act  to  provide  for  the  election  of  a  Public  Printer,  and  to  regulate  the 
printing  required  to  be  performed  by  the  Legislature. — Approved  Dec.  23, 
1836. 

46.  Sec.  I.     At  every  annual  session,  the  General-Assembly,  by  joint  bal- State  Printer ; 
lot,  shall  elect  a  State-printer,  whose  duty  it  shall  be  to  print  the  laws  and      his  duty, 
journals  of  the  next  following  annual  session,  and  such  bills  and  other  docu- 
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ments  as  either  branch  of  the  General-Assembly  shal],  at  such  next  following 

annual  session,  direct  to  be  printed.     And  should  there  be  an  extra  session  of 

the  General-Assembly,  between  the  election  of  the  State-printer  aforesaid  and 

the  next  following  annual  session,  he  shall  execute  the  like  public  printing  of 

such  extra-session. — [See  53.] 

Printing  to  Ibe      47,  Sec.  II.     The  public  printing  aforesaid  shall  be  perfornied  within  the 

done  in  this   State,  and  that  the  State-printer  chosen  as  aforesaid,  shall  give  bond  with  secu- 

ktate.  rnnier  j.j^^^  ^^  y^^  approved  by  the  governor,  in  the  sum  of  ten  thousand  dollars,  for 

^  etc.       '  ^^®  faithful  discharge  of  his  duty,  as  such. 
Printing,  liow      48,  Sec.  III.     The  laws  and  journals  shall  be  printed  on    [in]  small-pica, 
executed,     on  a  page  of  the  size  of  the  page  of  the  laws  of  the  United  States,  and  of  like 
intervals  between  the  paragraphs  and  laws. 
Amoiintstobe      49.  Sec.  IV.     The  public  printing  shall  be  paid  for  at  the  following  rates, 
paid  for      viz. :  for  each  sheet  of  the  laws  and  journals,  containing  eight  octavo  pages, 
Public  Print-  one  cent  and  a-half ;  for  each  sheet  of  eight  octavo  pages  of  the  job-printing, 
^^^'  eight  cents,  through  the  first  hundred  sheets,  and  four  cents  per  sheet,  of  eight 

octavo  pages,  after  the  first  hundred  sheets  ;  each  single  job,  less  than  a  sheet, 
to  be  counted  for  a  sheet;  rule  and  figure  work,  either  in  the  laws  or  journals, 
or  in  the  job-printing,  shall  be  paid  for  at  double  those  rates.  For  cutting, 
folding,  stitching,  covering,  title-page  and  trimming,  often  thousand  volumes 
of  the  laws  and  journals,  there  shall  be  paid  eight  hundred  dollars,  any  other 
number  to  be  paid  for  at  the  same  rate. —  [/See  57.] 

An  Act  to  amend  an  act  entitled  "  an  act  to   provide  for  the  election  of  a 
Public  Printer,  and  to  regulate  the  printing  required  to  be  performed  by 
the  Legislature,"  approved  December  23,  1836.     And  to  provide  for  the 
continuance  of  Officers  whose  election  is  required  to  be  annual. — Approved 
Dec.  21,  1843. 
Public  Printer      50.  Sec.   I.     Be  it  enacted.,  That  the  person  who  shall  be  elected  public 
and  others    printer,  at  a  regular  session  of  the  General-Assembly,  shall  be  elected  for  the 
^^  *^^'^     term  of  two  years,  commencing  on  the  first  Monday  of  November,  1845,  and 
^  years"^^    ""^'^  ^  successor  shall  be  elected  and  qualified  [see  52].    And  that  all  officers 
whose  election  by  the  General  Assembly  is  required  by  existing  laws  to  be 
made  annually,  shall  hold  their  offices  or  appointments  for  two  years,  ensuing 
their  election,  and  that  vacancies  therein  shall  be  filled  as  directed  by  the  Con- 
stitution. 
Printing  to  be      51.  Sec.  II.     The   public  printer  shall  not  print  any  documents  with  the 
by  order,      acts  and  journals,  unless  directed  so  to  do  by  resolution  of  the  General-Assem- 
bly. 

An  Act  to  amend  the  several  acts  of  the  General-Assembly,  in  regard  to  the 
election  of  Public  Printer ;  and  more  particularly  to  prescribe  the  duties, 
liabilities  and  compensation  of  said  officer  ;  and  for  other  purposes. — Ap- 
proved Feb.  16,  1854. 
Public  Printer      52.  Sec  I.     JSe  it  enacted,  That  the  person  who  may  be   elected  public 
elect  enters   printer  by  this  General-Assembly,  shall  enter  upon  his  duties  on  the  1st  day 
?f  ^"*L3?   of  November,  1855,  and  shall  continue  to  hold  his  office  for  the  term  of  two 
''         ■   years,  or  until  his  successor  is  elected  and  gives  bond,  unless  sooner  removed 
by  the  governor,  under  the  provisions  of  this  act. 
What  he  must      53.  Sec.  II.     That  it  shall  be   the  duty  of  said  public  printer  to  print  the 
print.        laws  and  journals  of  the  General-Assembly,  and  such  bills,  reports,  and  other 
documents,  as  either  branch  of  the  General-Assembly  may  order  to  be  printed, 
during  his  term  of  office  ;  he   shall  also  be  entitled  to  do  the  printing  of  all 
extra-sessions  of  the  legislature,  which  may  convene  during  his  term  of  office. 
54.  Sec.  III.     The  said  public  printer  shall  have  executed  at  the  seat  of 
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government  all  printing  ordered  during  a  session  of  the  legislature,  and  shall   What  work 
give  bond  in  the  sum  of  $10,000,  with  two  good  and  sufficient  securities,  to  must  be  done 
be  approved  by  the  governor,  conditioned  for  the  prompt  and  faithful  execu- ^^^^^^^^^^^^^^^ 
tion  of  the  work,  according  to  the  condition  of  this  act. 

55.  Sec.  IV.     All  bills  ordered  to  be  printed  by  either  house,  shall,  unless  Bills  to  be 
otherwise  directed,  be  printed  upon  paper  that  can  be  written  upon;  the  sec- ^^^'[•^g^p^pgj. 
tions  and  lines  to  be  numbered,  with  a  sufficient  margin  and  entering  [inter- 
vening] space,  to    admit  of  interlineations  and  amendments;  for  which  extra  Extra  pay  al- 
service  his  excellency  shall  allow  said  printer  an  extra  compensation,  not  ex-        '°^^  • 
ceeding  twenty  per  cent,  upon  the  rates  allowed  by  law. 

56.  Sec.  V.     The  laws  and  journals  shall  be  printed  upon  small-pica  ^JP^  ^nd^  uaUt^of 
and  good  paper,  and  shall  be  delivered  to  the  executive  within  ninety  days^^  pTper.'^ 
after  the  manuscripts  of  the  laws  have  been  placed  in  the  hands  of  said  printer 

by  the  compiler.     The  pages  of  the  journals  shall  be  of  the  dimensions  pre- I^'i^^'^sions  of 
scribed  in  the  act  of  1836,  and  the  laws  shall  be  printed  in  the  style  specified        ^^^^' 
in  the  act  of  1852.— [/See  63,  64,  etc.] 

57.  Sec.  VI.     In  case  said  printer  shall  faithfully  perform  his  duties,  If  the  duty  of 
according  to  the  provisions  of  this  act,  he  shall  be  compensated  according  J^^.™Jj^^^ 
to  the  provisions  of  the  fourth  section  of  the   act  of  1836,   entitled   "  anf^pj^g^]^  extra 
act  to  provide  for  the  election  of  public  printer,"  &c.     And  for  the  extra  pay  allowed, 
expenses  incurred  in  publishing  the  laivs,  in  the  superior  style  required  by 

the  act  of  1852,  he  shall  have  an  additional  compensation,    in  pi-oportion 
to  the  additional  expense  incurred. 

58.  Sec.  YII.     Should  any  delay  occur  in  the   execution  of  the  work,  ^""^^^^^^l^^^ 
or  in  the  prompt  delivery  of  the  laws   and  journals,   the  governor  shall        delay, 
have   power  to  deduct  at  the  rate  of  ten  per  cent,  per  month,  from  the 

face  of  the  bill,  for  the  particular  work  so  delayed,  until  the  date  of  its  de- 
livery.    If  the  delay  should  be  protracted  beyond   six  months,   then  the(^Q^,g^,jj^^j.j^ 
governor  shall  have  full  power   to  dismiss  said  printer  from  office  and  to  dismiss  Print- 
enforce  the  penalty  of  his  bond,  and  to  appoint  a  successor,  wdio  shall  be    er  for  pro- 
subject  to  all  the  penalties  and  liabilities  embraced  in  the  provisions   of  t^acted  delay, 
this  act. 

59.  Sec.  VIII.     It  shall  be  the   duty  of  the  secretary  of  the  senate  Secretary  and 

and  clerk  of  the  house  \of  representatives]  to  furnish  the  manuscripts  of  _^/'  4!-^^*J 
1.  .         .  IT  TP         ^  -j^i'-iasto  time  01 

then-  respective  journals,  properly  prepared  lor  the  press,  withm  twenty     delivering 

days  after  the  adjournment  of  the  legislature,  under  a  penalty  of  five  hun-  manuscripts. 

dred  dollars  each,  to  be  deducts  ^  ^  -m  their  pay. 

60.  Sec.  IX.     It    shall  be   ^ne   du       of  the  compiler  to    furnish    said    Compiler's 
printer  with  a  fair  copy  of  the  laws,  notes,  i-esolutions,  <fcc.,  as   required       ^'■^^3^' 
by  the  act  of  1852,  [see  65]  within  forty  days  after  the  adjournment  of 

the  legislature.     It  shall  be  his  duty  to  read  the  proofs  of  said  laws,  and     ^^^^t  ^^^^ 
carefully  compare  them  with  the  certified  acts.  ^      ' 

61.  Sec.  X.     There  shall  be  printed,  until  otherwise  ordered  by  law,    Number  of 
four  thousand  copies  each,  of  the  journals  of  the  senate  and  of  the  ^^^^^se  j^^j.^jg^^^  ^^^ 
[of  7'epresentatives]  and  five  thousand  copies  of  the  laws,  the  latter  to  be      printed, 
bound  by  the  printer,  according  to  the    provisions   of  the  act   of  1852.  Governor  may 
The  governor,  however,  may  order  such  additional  copies,  as  in  his  opinion,    order  more, 
the  public  interest  may  require. 

62.  Sec.  XI.    That  in  case  the  present  public  printer  shall  perform  his  Printer  may 
duties  according*  to  the  requirements  of  this  act,  his  excellency  the  a-over-   "f  compen- 
nor  of  the  State,  shall  cause  him  to  be  compensated,  according  to  the  fore-       ^f  (^^ 
going  provisions.  Governor. 

Sec.  XII.     That  all  law^s  and  parts  of  laws  militating  against  this  act, 
be  and  the  same  are  hereby  repealed. 
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Act  of  1854 
re-enacted. 


An  Act  to  prescribe  the  manner  in  which  the  Laws  of  this  State  shall  be 
printed  and  published.     Approved  Jan.  12,  1852. 

Whereas.,  the  body  of  the  Statute  Laws  of  this  State  is  increasing  so 
rapidly  as  to  render  any  future  Digest  of  the  same,  almost  impracticable. 
A.nd  whereas.,  it  is  important  and  desirable  that  the  Acts  of  each  successive 
Legislature,  shall  be  published  in  so  convenient  and  durable  a  form  as  to 
constitute,  from  this  time,  a  series  of  statutes,  at  large — 

63.  Sec.  L  JBe  it  enacted.,  That  it  shall  be  the  duty  of  the  public 
printer,  for  the  time  being,  to  print  and  publish  the  acts  of  the  present, 
and  all  future  legislatures,  in  a  form  uniform  in  size,  and  in  style,  equal  in 
mechanical  execution,  to  the  new  digest  of  the  statute  laws  of  Georgia. 

64.  Sec.  II.  That  in  order  to  preserve  the  laws  from  destruction,  it 
shall  be  the  duty  of  his  excellency  the  governor,  to  have  the  same  bound, 
at  a  price  not  exceeding  thirty  cents  per  volume. 

65.  Sec.  III.  That  it  shall  be  the  duty  of  his  excellency  the  governor, 
to  procure  some  fit  and  proper  person  to  prepare  the  several  acts  for  pub- 
lication, whose  duty  it  shall  be  to  distinguish  the  public  laws  from  those 
that  are  private  and  local ;  to  arrange  the  public  laAvs  under  appropriate 
titles ;  to  prepare  for  publication,  side-notes  and  head-notes,  for  conven- 
ience of  reference ;  to  add  notes  referring  back  to  such  previous  legisla- 
tion as  may  be  modified  or  repealed.  And  notes,  giving  the  decisions  of 
the  supreme  court,  upon  that  subject  matter  since  the  last  publication  of 
the  laws,  together  with  a  copious  index. 

An  Act  to  amend  the  several  acts  now  of  force,  in  reference  to  the  Public 
Printer. — Approved  March  1,  1856. 

66.  That  the  act  on  this  subject,  approved  February  16,  1854,  is  hereby 
re-enacted  and  made  of  force,  so  far  as  the  same  can  apply  to  the  Printer 
elected  by  the  present  General- Assembly. 


State-House 
Officers. 


Salaries  of  Certain  Officers  Reduced. 

An  Act  to  reduce  the  compensation  of  the  Members  of  the  General  As- 
sembly ;  the   Salary  of  his  Excellency  the  Governor,  and  other  Public 
Ofiicers  therein  named. — Approved  Nov.  11,  1841. 
68.  Sec.  III.     The  salaries  of  the  Secretary  of  State,  the  Treasurer, 

Comptroller-General  and  Surveyor-General,  hereafter  to  be  elected,  shall 

be  sixteen  hundred  dollars  each,  per  annum. 

Sec.  IV.     [Judges  of  the  Superior  Courts — see  71.] 
Central  Bank      69.  Sec.  Y.     The  salaries  of  the  officers  of  the  Central  Bank  and  officers 
and  Peniten-  of  the  Penitentiary,  shall  be  reduced  at  and  after  the  rate  of  twenty  per 

centum  on  the  amount  now  allowed  by  law. 

70.  Sec.  VI.  From  and  after  the  passage  of  this  act,  the  compensation 

of  State-printer  shall  be  reduced  at  and  after  the  rate  of  twenty  per  cent. 

on  the  amount  now  allowed  by  law. 

Sec.  VII.     All  laws  or  parts  of  laws  miritating  against  this  act,  be  and 

the  same  are  hereby  repealed. 

Note. — By  the  act  of  Dec.  2G,  182G,  (omitted,)  the  State-House  OflScers  received,  each, 
as  their  salaries,  two  thousand  dollars.  And  by  that  act,  the  perquisites  previously  al- 
lowed, were  required  to  be  paid  into  the  Treasury  ;  by  the  foregoing  act  the  salaries  of 
these  officers  are  fixed  at  sixteen  hundred  dollars,  without  perquisites,  of  course.  By  the 
following  statute  several  of  the  Public  Officers  have  had  their  salaries  increased,  but  the 
Legislature  has  not  thought  proper  to  increase  the  salaries  of  the  State-House  Officers  ; 
it  would  seem  to  be  justice  to  them,  that  their  salaries  should  be  restored  to  the  amount 
allowed  by  the  act  of  1826.  Their  salaries  are  payable  quarterly,  according  to  the  act 
of  1826. 


tiary. 

State-Print- 
er's salary 
reduced. 


«' 
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An  Act  to  increase  the  Salaries  of  the  Executive  and  of  the  Judges  of 
the  Supreme  and  Superior  Courts  of  this  State. — Approved  Dec.  22, 
18.57. 

Whereas,  an  enlightened  and  liberal  policy  on  the  part  of  the  State,  as 
well  as  justice  to  our  co-ordinate  Departments  of  Government,  commend 
to  our  attention  the  propriety  of  an  increase  of  their  salaries —         ^ 

71.  Sec.  I.     It  is  therefore  enacted.  That  the  salary  of  the  Executive    Governor's 
of  the  State  of  Georgia,  shall  be  four  thousand  dollars,  annually.     The       Salary, 
salaries  of  each  of  the  Judges  of  the  Supreme  Court,  shall  be  three  thou-    Judges  Su- 
sand  and  five  hundred  dollars,  annually.     The  salary  of  each  of  the  Judges  preme  Court. 
of  the  Superior  Court,  shall  be  twenty-five  hundred  dollars,  annually.  o?  cour^r'" 

Sec.  II.  That  all  laws  militating  against  the  foregoing  enactment,  be 
and  the  same  are  hereby  repealed. 

Secukities  of  Public  Officees. 
An  Act  in  relation  to  Public  Officers  and  their  sureties. — Approved  Dec. 
'27,  1845. 

72.  In  all  cases  hereafter,  when  the  surety  or  sureties  to  any  bond  given     Surety  of 
by  any  officer  for  the  performance  of  public  duties,  shall  give  notice  in  writ-  ^^^\^  ^Hev- 
ing,  to  the  governor,  of  a  desire  to  be  relieved  from  further  liability  ;  or  the  ^^^^  ^j^g  qq^. 
surety  or  sureties,  shall  in  the  opinion  of  the  governor,  become  insufficient,        ernor. 

it  shall  be  the  duty  of  the  governor,  to  require  of  such  officer,  new  sure-    Insufficient 
ties  altogether;  or  surety  in  place  of  the  surety  desiring  to  be  released,  security  how 
or  that  may  be  insufficient.     And  incase  any  officer  Nhall  fail  to  comply  QQ^gj.jjQj.  jj^^^y 
with  the  requisition  of  the  governor,  in  the  premises,  he  shall  be  dismissed  dismiss  Offic'r. 
from  office,  and  the  vacancy  occasioned  by  such  dismissal,  filled  as  in  case 
of  vacancy  from  other  cause. 

OVEE-PAYMENTS    AT   THE   TREASURY. 

An  Act  to  appropriate  money  in  case  of  over-payments  at  the  Treasury. 
— Approved  Dec.  24,  1845. 

73.  Be  it  enacted.  That  all  money  paid  into  the  treasury  as  an  excess,  Over-paym*ts 
on  account  of  insolvent  lists ;  or,  by  mistake ;  or,  when  two  grants  shall    ^^^  drawn 
have  issued  for  the  same  lot,  shall  be  drawn  therefrom  according  to  law,  ^^    ^^^ 
and  reported  by  the  proper  officers  to  each  General-Assembly,  as  over- 
payments made  at  the  treasury. 

State  Librarian. 

An  Act  to  authorize  the  Governor  to  appoint  a  Librarian  for  the  State 
Library,  and  to  fix  the  salary  of  the  same.  Also,  to  compensate  the 
Clerk  of  the  Supreme  Court  for  his  services  as  Librarian,  heretofore 
rendered. — Approved  Dec.  17,  1847. 

74.  Sec.  I.     Be  it  enacted.  That  his  excellency  the  governor,  be  and  he  Public  Libra- 
is  hereby  authorized  to  appoint  some  fit  and  proper  person  to  act  as  State     "an;  his 
Librarian,  who  shall  be  paid  the  sum  of  one  hundred  dollars  per  annum,        ^  ^^^* 
for  his  services. — \^S)ee  75.] 

An  Act  to  appropriate  money  for  the  support  of  the  Government  for  the 
political  year  of  eighteen  hundred  and  fifty-eight,  and  for  other  purposes 
therein  named. — Approved  Dec.  21,  1857. 

75.  Sec.  XI.     And  he  it  further  enacted,  That  the  sum  of  one  thousand  ^1000  to  in- 
dollais  be  and  the  same  is  hereby  appropriated  for  the  year  1858,  for  the^^^j^f  Public 
increase  of  the  State-library,  to  be  expended  by  his  excellency  the  gov- 
ernor, in  selecting  and  purchasing  such  books  as  he  may  think  necessary. 
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PayofLibra'n.  And  the  farther  sum  of  six  hundred  dollars,  for  the  year  1858,  to  pay  the 
State  Librarian. 

COFNTY  OFFICERS. 

An  Act  for  the   appointment  of  County  Officers. — Approved  Feb.  16, 

1799. 

Sheriffs  and        1.  Sec.  III.     On  the  representation  of  two-thirds  of  the  justices  of  the 

other   Officers  inferior  court,  and  of  the  county ;  or  by  sentence  of  impeachment,  his  ex- 

™^^H^f  .^*^'    cellency  the  governor  be  and  he  is  hereby  authorized  to  remove  any  of  the 

office  by  the  ^foresaid  sheriffs  from  office.     And  he  shall  and  may  remove  from  office, 

Governor,     any  coroner  or  county  surveyor,  on  Uke  representation  of  two-thirds  of  the 

justices  of  the  inferior  court,  and  of  the  county.     The  governor  shall  and 

may  also,  remove  any  of  the  aforesaid  clerks  \of  the  I'espeetive  counties^^ 

county-surveyors  or  coroners  from  office,  on  conviction  of  the  offender  or 

offenders,  for  mal-practice  in  office. 

Aisr  Act  supplementary  to  the  foregoing. — Approved  Dec.  4,  1799. 
Election  of        2.  Sec.  II.     In  future  all  elections  for  county  officers,  to  wit :  the  clerks 
County  Offi-   of  the  superior  and  inferior  courts,  sheriffs,  coroners  and  county-surveyors, 
cers,  w  o  are  gj^j^jj  jj^g  jj^y  ^^  citizens  of  the  respective  counties,  who  are  entitled  by  law 
to  vote  at  elections  for  representatives,  or  members  of  the  legislature  of 
Elections  how  ^^^^  State.     And  shall  be  opened,  conducted  and  closed,  in  the  same  man- 
conducted,    ner  that  elections  are,  for  members  of  the  legislature  of  this  State. 
Vacancies,         3.  Sec.  III.     If  a  vacancy  should  take  place  in  one  of  the  aforesaid 
how  filled,     offices,  it  shall  be  the  duty  of  the  justices  of  the  inferior  court,  or  any  two 
or  more  of  them,  to  give  notice  in  one  or  more  of  the  public  gazettes,  or 
at  the  court-house,  and  three  or  more  of  the  most  public  places  in  the 
county  within  which  such  vacancy  may  happen,  twenty  days  previous  to 
the  election  for  filling  up  the  said  vacancy ;  and  the  person  so  chosen  shall 
continue  in  office  no  Jonger  than  his  predecessor  would  have  done,  [see  17.] 
In  case  of  tie,  And  where  any  two  or  more  candidates  for  any  county-office  shall  have 
Governor  to  the  highest  and  an  equal  number  of  votes,  the  j^residing  justices  shall  cer- 
appoint.      tify  the  same  to  his  excellency  the  governor,  who  shall  be  and  he  is  hereby 
authorized,  to  appoint  one  of  the  persons  so  having  an  equality  of  votes. 
—{But  see  37.] 

An"  Act  to  authorize  the  Clerks  of  the  Superior  and  Inferior  Courts,  Clerks 
of  the  Courts  of  Ordinary,  Sheriffs,  Coroners  and  Surveyors,  to  hold  their 
offices  during  the  intervention  between  the  election  and  commissioning 
of  their  successors,  and  to  regulate  the  transfer  of  papers  and  moneys. — 
Approved  Dec.  13,  1809. 

'Whereas,  considerable  evils  may  result  from  the  suspension  of  duties 

incumbent  upon  the  clerks  of  the  superior  and  inferior  courts,  clerks  of  the 

courts  of  ordinary,  sheriffs,   coroners  and   county-surveyors;  for  remedy 

whereof — 

County  Offi-       ^'  ^^c.  I.     De  it  enacted.,  That  the  aforesaid  officers  shall  perform  all 

cers  to  officiate  the  duties  of  their  respective  offices  during  the  time  intervening  between  the 

ad  interim,    election  and  commissioning  of  their  successors,  with  all  the  responsibilities 

to  which  they  were  liable,  previous  to  the  said  election. 
When  to  ap-       ^-  Sec.  Y.  It  shall  be  the  duty  of  the  officers  elected  as  aforesaid,  to 
ply  for  their  make  application  to  the  executive  for  their  respective  commissions,  within 
commissions,  twenty  days  after  their  having  been  elected  to  either  of  the  said  offices. — - 
i^ee  7.] 
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An  Act  to  alter  the  time  of  holding  the  Elections  of  County-Officers  in 
this  State. — A^^proved  Dec.  16,  ISll. 

6.  Sec.  I.     The  elections  for  sheriiFs,  clerks  of  the  superior  and  inferior  Elections  for 
courts,  county-surveyors  and  coroners,  of  the  respective  counties  within  County  Offi- 
this  State,  shall  be  held  on  the  first  Monday  in  January,  1814,  and  on  the     cers  when 
first  Monday  in  January  every  second  year  thereafter,  in  each  and  every  ^    ' 

of  the  said  counties  respectively. 

An  Act  to  compel  the  [officers  named  in  the  act]  to  take  the  oath  and 
give  the  security  required  by  law,  within  the  time  therein  specified. — 
Approved  Dec.  16,  1811. 

Whereas,  by  the  laws  now  in  force  in  this  State,  some  inconvenience 
has,  and  may  again  happen,  with  respect  to  the  time  which  ought  to^  be 
given  to  the  clerks  elect  [and  other  officers  named  in  the  act]  to  qualify ; 
•  for  remedy  whereof— 

7.  Sec.  I.  De  it  enacted,  That  from  and  immediately  after  the  passing  County  Offi- 
of  this  act,  the  said  clerk  of  the  superior  and  inferior  courts,  sherifis,  cers  to  qualify 
county-surveyors,   coroners,  collectors    and    receivers-of-tax-returns,  shall    withui  ten 
be  bound  in  ten  days  after  they  are  notified  of  the  arrival  of  their  com-  ^^^' 
missions,  to  take  the  oath  and  give  the  security  required  by  law. 

An  Act  to  amend  and  repeal  the  2d  and  3d  section  of  an  act — [act  of  Dec. 
13,  1809 — see  County-Funds,  etc.] — Approved  Dec,  6,  1813. 

8.  Sec.  III.     All  sheriffs,  coroners  and   clerks   of  any  of  the  courts  of    Ex-Officers 
this  State,  shall  at  any  ancl  all  times  be  subject  to  the  order  and  rule  of  subject  to  or- 
said  courts,  after  they  have  retired  from  their  respective  offices,  in  such  ^^^  ^^  Court. 
cases  and  in  like  manner  as  they  would  have  been  had  they  remained  in 

office. — [8ee  45.] 

An  Act  to  legalize  and  make  valid  the  acts  and  proceedings  of  Sherifis  and 
Clerks  in  this  State,  in  certain  cases  therein  expressed. — Approved  Dec.  6, 
1813. 

Whereas,  the  XLVIth  section  of  the  judiciary  law  of  this  State,  passed  in 
the  year  1799,  requires  that  before  any  sheriff  shall  enter  upon  the  duties  of 
his  appointment,  and  being  commissioned  by  the  governor,  he  shall  be  bound 
for  the  faithful  performance  of  his  duty,  by  himself  and  deputies,  before  any 
of  the  said  jndges,  to  the  governor  of  the  State  for  the  time  being,  and  his  suc- 
cessors in  office,  jointly  and  severally,  with  two  good  and  sufficient  securities, 
inhabitants  and  freeholders  of  the  county,  to  be  approved  of  by  the  justices  of 
the  inferior  court  or  any  three  of  them.,  in  the  sum  of  twenty  thousand  dol- 
lars. And  whereas.,  a  custom  has  heretofore  prevailed  with  the  executive  de- 
partment of  this  State  in  issuing  the  dedimus  potestatem  to  qualify  the 
sheriff*,  to  direct  the  same  only  to  two  or  more  justices  of  the  inferior  courts 
of  the  several  counties,  in  consequence  of  which  the  bond  in  many  cases, 
given  by  the  sheriffs  and  their  securities,  do  not  appear  to  have  been  attested 
by,  or  approved  by,  more  than  two  justices  of  the  inferior  courts.  And  as 
doubts  and  difficulties  may  and  probably  will,  at  some  future  day  arise,  re- 
specting the  legality  of  the  acts  and  proceedings  of  sheriffs,  when  their  bonds 
do  not  appear  to  have  been  approved  by  more  than  two  justices,  as  aforesaid, 
and  the  proceedings  of  the  courts,  in  the  several  counties,  may  be  called  in 
question;  for  remedy  whereof — 

9.  Sec.  I.     Be  it  enacted^  That  in  all  cases  where  persons  have  been  elected  informalities 
sheriffs,  in  the  several  counties  in  this  State,  and  have  been  commissioned  by    in  Sheriffs' 
the  governor,  taken  the  oath  of  office,  and  have  given  bond  and  security  which     Bonds,  in 
has  been  approved  by  any  one  or  more  of  the  justices  of  the  inferior  courts,  in  certain  cases 
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the  county  in  which  such  person  shall  have  been  elected  and  commissioned, 
and  the  person  so  commissioned  and  qualified  has  acted  as  sheriff,  that  then 
and  in  that  case,  all  official  acts  done  and  performed  by  him  or  his  deputies, 
and  all  judicial  proceedings  in  the  courts,  in  the  several  counties,  during  the 
time  such  person  acted  as  sheriff,  shall  be  taken,  held  and  deemed  as  legal  and 
valid,  as  if  the  aforesaid  act  of  1799,  had  been  fully  complied  with  in  taking  the 
bond  and  otherwise  qualifying  the  sheriffs  aforesaid.  Any  law,  usage  or  cus- 
tom, to  the  contrary  notwithstanding. 

And  whereas,  some  doubts  exist  with  regard  to  the  legality  of  the  official 

acts  of  the  several  clerks   and  sheriffs  of  the  different  counties  in   this  State, 

which  have  been  transacted  since  the  18th  day  of  October  last — 

Certain  Acts       1^'  Sec.  II.     J3e  it  therefore  enacted^  That  all  official  acts  of  any  and  all 

of  Sheriffs,    sheriffs  and  clerks,  in  this  State,  since  the  aforesaid  18th  day  of  October  last, 

until  their    shall  be  deemed,  held  and   considered,  as  legal   and  valid  in  law,  as  if  such 

successors     (^q^j^^s  had  not,  or  did  not  exist.     And  they  shall  continue  to  act  in  their  sev- 

made  valid.  '  ^'^^'^    official   capacities   until  their  successors  are  elected,   commissioned  and 

qualified. 

An  Act  to  legalize  the  proceedings  of  the  Superior  and  Inferior  Courts  of  the 
respective  counties  of  this  State,  and  to  render  valid  the  acts  of  the  public 
officers  of  the  same. — Approved  Dec.  18,  1816. 
Certain  Judi-      11.  Sec.  I.     The  judicial  proceedings  of  the  superior  and  inferior  courts  of 
cial  and  Min-  the  several  counties  in  this  State,  as  well  as  the  acts  of  the  sheriffs,  clerks  and 
isterial  acts    other  public  officers  of  the  several   courts,  shall  be,  and   they  are  hereby  de- 
"  clared  to  be  efficient,  legal,  valid  and  binding,  notwithstanding  any  judge  of  the 
said  superior  courts,  justice  or  justices  of  the  inferior  courts,  sheriff  or  sheriffs, 
clerk  or  clerks,  of  any  of  the  said  several  counties,  hath  or  have  not  taken  and 
subscribed  the  oath  directed  to  be  taken  and  subscribed  in  the  act,  entitled 
"an  act  to  compel  all  officers,  civil  and  military,  within  this  State,  to  take  and 
subscribe  an  oath  to  support  the  Constitution  thereof,"  passed  16th  day  of  Feb- 
ruary, 1799. 
Omission  of       12.  Sec.  II.     This  act  shall  extend  to  and  have  the  effect  of  legalizing  and 
the  Oath  not  rendering  valid  all   past  proceedings  and  acts  of  said   courts  and  officers,  as 
to  invalidate  ^^Q]\  ^^  ^11  other  proceedings  and  acts  of  said  courts  and  officers,  which  may 
^'^  acts^^'^     ^^'^®  place  and  be  had,  from  and  after  the  passing  of  this  act. 
Oath  to  be         l^-  Sec  III.     All  officers,  civil  and   military,  in  this  State,  shall  take  an 
taken  by  all  oath  to  support  the  constitution  of  this  State,  and  of  the  United  States.     And 
Officers,  Civil  the  form  of  said  oath  so  to  be  taken  and  subscribed,  shall  be  forwarded  with  the 
an       1  1  ary.  ^^^^-^^^  ^q  qualify  the  said  officer,  or  be  taken  and  subscribed  at  the  time  of 
receiving  said  commission. 

Sec.  iV.     [Repeals  the  former  act  on  this  subject.] 

An  Act  to  vest  the  appointment  of  Commissioners  of  Academies,  Vendue-Mas- 
ters,  Notaries-Public  and  Lumber-Measurers,  in  certain  persons  therein  men- 
tioned.— Approved  Deo.  18,  1816. 

Whereas,  the  present  mode  of  appointing  the  aforesaid  officers,  is  very  in- 
convenient, and  occasions  an  unnecessary  consumption  of  the  time  of  the  legis- 
lature— 
Appointment      X4.  Be  it  enacted,  That  from  and  after  the  passing  of  this  act,  the  appoint- 
ficers^  bv    '  ^^^^^  ^^  comn:iissioners  of  academies  in  this  State,  shall  be  and  is  hereby  vested 
whom  made.  '^^  ^^^  commissioners  of  the  respective  academies.     The  appointment  of  ven- 
due-masters,  notaries -public  and   lumber-measurers,  shall   be  and   is  hereby 
vested  in   the  commissioners  of  the  respective  incorporated  towns,  or  the  per- 
sons in  said  towns,  in   whom  the  corporate   powers  are  vested.     And  where 
there  is  no  corporation  or  commissioners,  the  appointment  of  said  vendue- 
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masters,  notaries-public  and  lumber-measurers,  shall  be  made  by  the  inferior 
courts  of  the  respective  counties,  whenever  such  officers  are  deemed  necessary 
and  authorized  by  law. — [See  22.] 

An  Act  to  carry  into  effect  the  4th  and  5th  sections  of  the  3d  Article  of  the 
Constitution  of  the  State  of  Georgia. — Approved  Dec.  21,  1819. 

15.  Sec.  I.     There  shall  be  five  justices  oC  the  inferior  court  in  and  for  each  5  Justices  of 
county  in  this  State,  who  shall  be  elected  on  the  3d  Tuesday  in  October,  in   the  Inferior 
the  year  of  our  Lord  1821,  who   shall   be  commissioned,  and  hold    their  re-  p^^^'^";  ^^^ 
spective  offices  until  the  1st  Monday  in  January,  in  the  year  of  our  Lord  1825,    ^"^ected  ^^ 
and  until  their  successors  shall  be  elected  and  qualified.     On  which  said  first 

Monday  in  January,  1825,  the  justices  of  the  inferior  courts  shall  be  again 
elected,  and  from  thence,  on  the  first  Monday  in  January,  in  every  fourth  year 
thereafter;  by  the  electors  entitled  to  vote  for  members  of  the  General- As- 
sembly.    Which  elections  shall  be  held  and  conducted  in  the  same  manner  as 
pointed  out  by  law  for  the  election  of  clerks  and  sheriffs.     And  the  persons  To  be  commis- 
so  elected  shall   be  commissioned  by  the  governor,  and  continue  in  office  for       sioned. 
the  term  of  four  years,  and  until  their  successors  are  elected  and  qualified,  un- 
less removed  by  impeachment  for  mal-practice  in  office,  or  by  the  governor  on 
the  address  of  two-thirds  of  both  branches  of  the  General -Assembly.     And 
when  any  vacancy  shall  happen,  by  death,  resignation  or  otherwise,  of  any  of   Resignations 
the  justices  of  the  inferior  court,  it  shall  be  the  duty  of  two  or  more  of  the  provided  for. 
justices  of  the  inferior  court,  or  justices  of  the  peace,  of  the  county  in  which 
such  vacancy  or  vacancies  shall  happen,  to  give  at  least  twenty  days'  notice, 
by  advertisement  at  three  or  more  public  places  in  such  county,  previous  to 
the  election  to  fill  such  vacancy  or  vacancies  ;  which  election  shall  be  held  and 
conducted  in  the  same  manner  as  by  this  act  expressed. 

16.  Sec.  IIL     All  elections  for  justices  of  the  inferior  court  shall  be  holden  Elections  for 
at  the  place  of  holding  the  superior  courts  in  the  respective  counties.     And  all      Justices, 
elections  for  justices  of  the  peace  shall  be  holden  at  the  usual  place  of  holding   where  held. 
the  justices'  courts,  in  the  respective  company  districts. 

17.  Sec.  IV.     Where  any  person  or  persons  shall  be  elected  to  fill  the  va-     Vacancies 
cancy  of  any  justice  of  the  inferior  court,  or  justice  of  the  peace,  the  person  so  filled  for  the 
elected  and  commissioned,  shall  continue  in  office  only  for  the  time  for  which        term, 
their  predecessors  were  elected. 

An  Act  to  carry  into  eff*ect  the  sixth  section  of  the  fourth  Article  of  the  Con- 
stitution.— Approved  Dec.  20,  1823. 

18.  No  collector,  sheriff,  coroner,  clerk  of  the  superior   court,  clerk  of  the     Holder  of 

inferior  court,  or  any  other  person  who  is  or  may  be  a  holder  of  public  moneys,  P^^^^lJc  moneys 

and  elected  to  any  office,  shall  be  commissioned  by  the  governor,  or  be  quali-„^"°_- ^.  „% 
/'j-L  •T-'/»i-p-  .•'.^^,         '  1,   ,     commission  a. 

ned  by  any  judge,  justice  ot  the  mrerior  court  or  justice  of  the  peace,  until  he 

shall  produce  to  his  excellency  the  governor,  and  also,  the  judge,  or  justice  of 
the  inferior  court,  or  justice  of  the  peace  before  whom  he  appears  to  be  quali- 
fied, a  certificate  from  the  treasurer  of  the  State,  countersigned  by  the  comp- 
troller-general, certifying  that  he  has  accounted  for  and  paid  into  the  treasury, 
all  sums  for  which  he  is  accountable  and  liable.  Which  certificate  shall  in  each 
and  every  case,  accompany  the  Dedimus  Potestatem. 

And  whereas^  various  persons  are  holders  of  public  moneys,  where  no 
evidence  exists  in  the  treasurer's  or  comptroller's  office  of  such  fact — 

19.  Sec.  II.     In  addition  to  the  oath  of  office,  the  person  elect  shall  swear,    Oath  to  be 
"  that  he  is  not  the  holder  of  any  public  moneys,  unaccounted  for."  taken. 

20.  Sec.  III.     All  collectors  and  other  officers  hereafter  elected,  shall  apply  Officers  must 
for  and  obtain  their  commissions  and  certificates,  and  qualify,  within  the  time,  ^PP^yf^r  their 
and  in  the  manner  heretofore  pointed  out  by  law,  \_see  5  and  7,]  or  their  ^o^niissions 
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within  a  giv'n  offices  shall  be  considered  as  vacant,  and  shall  be  filled  in  such  manner  as  is 
time  or  lose  now  prescribed  by  law.  And  the  person  who  has  failed  to  obtain  his  com- 
tiieir  omce.  niission  and  certificate  aforesaid,  within  the  time  prescribed  by  law,  shall  not 
be  considered  as  entitled  to  be  a  candidate  for  the  office :  Provided^  that  this 
act  shall  not  be  construed  to  effect  the  election  of  any  collector  who  may  be 
in  arrears  for  the  amount  of  his  insolvent  list  only,  and  who  had  not  an  oppor- 
tunity of  having  such  list  allowed  from  the  failure  of  any  court. 

An  Act  to  amend  and  explain  an  act  entitled  "  an  act  to  vest  the  appointment 
of    Commissioners    of  Academies,    Vendue-Masters,    Notaries-Public  and 
Lumber-Measurers,  in  certain  persons  therein  mentioned,"  passed  the  18th 
December,  \'^\^.— Approved  Dec.  22,  1823. 
County  and^       21.     From  and  after  the  passing  of  this  act,  the  inferior  courts,  corporations 
?^^^7  ^i^,^,    ""  and  commissioners,  respectively,  as  mentioned  in  the  above-recited  act,  shall 
tain  offices    have  the  exclusive  power  of  appointing   any  number  of  the  officers  therein 
and  vacancies,  mentioned,  [see  14,]  that  they  may  deem  expedient,  in  their  respective  coun- 
ties and  towns,  where  the  number  is  not  defined  or  limited  bylaw.     And  also, 
the  exclusive  power  of  filling  all  vacancies  which  may  occur  among  such  of 
said  officers  whose  numbers  are  limited  by  law. 

Sec.  II.     [Repeals  all  repugnant  acts,  and  confirms  appointments    subse- 
quently made  by  the  legislature.] 

An  Act  to  vest  in  the  Inferior  Courts  of  the  several  counties  of  this  State,  the 
exclusive  right  to  appoint  Notaries-Public  for  their  respective  counties. — 
Approved  Dec.  20,  1824. 
Inferior  Court      22.  Prom  and  immediately  after  the  passing  of  this  act,  the  justices  of  the 
to  appoint  No- inferior  courts  of  this  State,  shall  have  the  sole  and  exclusive  right  to  appoint 
taries-PuDlic.   notaries-public  for  their  respective  counties,  and  to  qualify  the  person  or  per- 
sons so  appointed,  by  adrninistering  to  him  or  them  the  oath  prescribed  by  law, 
as  heretofore  administered  to  notaries- public. 
Names  to  be       23,  Sec.  II.     It  shall  be  the  duty  of  the  clerks  of  the  inferior  courts  of  the 
registered,    several  counties  of  this  State,  to  keep  a  register  of  the   names  of  persons 
appointed  notaries-public  by  virtue  of  this  act,  in  their  respective  counties. 
Clerk's  fee.    ^nd  said  clerks  shall  be  entitled  to  have  and  receive  from  the  person  so  ap- 
pointed, as  a  compensation  for  the  service  so  rendered,  the  sum  of  two  dollars. 
Sec.   hi.     All  laws  and  parts  of  laws  militating  against  this  act,  are  hereby 
repealed. 

An  Act  to  appoint  County-Treasurers  and   define  their  duties. — Approved 

Dec.  24,  1825. 

Inferior  Court      24.  The  justices  of  the  inferior  court  in  the  several  counties  in  this  State,  may, 

to  appoint  a  on  the  first  Monday  in  January  next,  and  biennially,  on  the  first  Monday  in 

Treasurer.     January,  or  as  soon  thereafter  as  convenient,  appoint  some  fit  and  proper  per- 

Treasurer  to  son,  other  than  the  clerk  of  the  inferior  court,  \see  34,]  as  county-treasurer, 

give  bond  and  who  shall,  before  he  enters  upon  the  duties  of  his  office,  give  bond  with  secu- 

security.      \\\,y.,  to  the  justices  of  the  inferior  court,  for  the  faithful  discharge  of  his  duty, 

in  such  sum  as  they  shall  prescribe,  not  less  than  double  the  amount  of  funds 

And  take  an  ^•^  hand  and  the  annual  revenue  of  the  said  county.     And  shall,  moreover,  take 

oath.         an  oath,  well  and  truly  to  discharge  the  duties  of  his  said  office. 
Sheriff  and        ^^*  ^^^-  ^-     ^^  shall  be  the  duty  of  the  tax-collectors,  sheriffs,  clerks  of 
other  Officers  the  superior  and  inferior  courts,  justices  of  the  peace,  coroners,  and  all  and 
must  pay  over  every  other  person  or  persons  who  may  have,  or  hereafter  shall  have,  in  his 

moneys  to     ^y.  their  hands,  any  money  belonging  to  the  said  county,  to  pay  the  same  over 
JLreasurer  '«/  j  oo  j  i        v    j  ^ 

Failintr  to  pay  ^^  ^^®  ^^^^  county-treasurer,  on  or  before  the  15th  day  of  December,  in  each 
20  per  cent,   and  every  year  j   (and  on  failure  thereof,  to  pay  twenty  per  cent,  interest  on 
interest. 
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all  sums  which  they,  on  final  settlement,  may  be  in  arrears  for  ;)  who  shall  give  Eeceipt  to  be 
a  certificate  of  the  same,  directed  to  the  clerk  of  the  inferior  court,  who  shall     given  by 
receive  the  same  and  receipt  therefor,  and  shall  enter  the  amount  of  the  said    l^^^surer. 
certificate  in  a  book  to  be  kept  for  that  purpose,  together  with  the  name  of 
the  person  in  whose  favor  it  is  given,  and  shall  keep  the  same,  on  file,  in  his 
office. 

26.  Sec.  IV.     It  shall  be  the  duty  of  the  county-treasurer,  to  pay  without  To  pay  orders 
delay,  all  orders  passed  by  the  inferior  court  and  directed  to  him,  provided  he  <^^  ^'^^  ^"^^^'^^ 
has  funds  so  to  do.     And  shall,  upon  paying  the  same,  take  a  receipt  upon  ^^^  * 
such  order,  for  his  justification,  and  shall  keep  the  same,  on  file,  in  his  office. 

27.  Sec.  V.  The  said  county -treasurer  shall  keep  a  book  in  which  he  shall  Treasurer  to 
exhibit,  on  the  debtor  side,  all  sums  of  money  paid  out  by  him,  the  time  keep  a  book, 
when  paid,  and  the  persons  to  whom  paid.      And   upon  the   credit  side,  all 

sums  of  money  receiA^ed  by  him,  the  persons  from  whom  received,  and  on  what 

account  the  same  has  been  received.     Which  book  shall  at  all  times  be  open  Book  may  be 

to  the  inspection  of  the  court,  or  any  person  interested.  inspected. 

28.  Sec.  VI.     It  shall  be  the  duty  of  such  county-treasurers,  to  exhibit  to  Treasurer  to 
the  grand-jury,  at  the  superior  court  first  held  in  each  year,  a  statement  of  the  "^^®  ^^t^^^* 
county-funds;  containing  a  detailed  account  of  the  several  objects  and  amounts        ^      -  uy. 
of  expenditures,  with  the  vouchers  therefor,  including  the  balance  either  way, 

from  the  year  preceding.     And  the  justices  of  the  inferior  court,  or  a  majority  Executi'n may 
of  them,  shall  have  power  to  issue  execution  against  such  county-treasurer   ^^^^^"^^^ 
and  his  securities,  for  the  amount  in  his  hands,  on  his  failing  to  pay  or  account 
therefor,  within  ten  days  after  written  notice  from  such  justices,  to  that  effect. 

29.  Sec.  VII.     Nothing  in  this  act  shall  be  so  construed  as  to  abrogate  the  Abolished   by 
office  of  trustees  of  the  poor-school-fund,  created  by  the  act  approved  the  22d  -^ct  of  1843. 
of  December,  1823,  [office  abolished,]  or  to  interfere  with  the  academy -fund  s  Acad'y-funds. 
of  the  county. 

30.  Sec.  VIII.  The  inferior  court  shall  pay  to  the  said  treasurer,  such  sum 
for  his  services,  as  may  appear  to  them  reasonable  and  just,  so  as  not  to  exceed 
two  and  a  half  per  cent,  on  any  moneys  received  by  him,  neither  shall  he  exceed 
that  amount  for  disbursing  the  same. 


Cou7ity'  Treasurer's  Bond. 

STATE  OF  GEORGIA,  |  We,  Charles  H.  Heywood^  as  principal,  and 
Houston  County.  j*  Eichard  Roe  and  John  Smith  as  securities,  all  of 
the  County  and  State  aforesaid,  acknowledge  ourselves  held  and 
bound  to  John  Ragin,  Charles  Anderson,  John  D,  Winn,  William  F. 
Fostell,  and  William  T.  Swift,  Justices  of  the  Inferior  Court  of  said 
County,  for  the  time  being,  and  their  successors  in  office,  in  the  sum 
of  ten  thousand  dollars,  subject  to  the  following  condition — 

The  condition  of  the  above  obligation  is  as  follows — whereas,  said 
Charles  H.  Heywood,  has  been  appointed  County -Treasurer  of  the  said 
County  o^  Houston.  Now,  should  said  Charles  H.  Heyioood,  well  and 
truly,  faithfully  discharge  and  perform,  all  and  singular,  the  duties  of 
his  said  office  of  County-Treasurer,  agreeably  to  law,  then  this  obliga- 
tion to  be  void  ;.  otherwise,  of  force.     This  May  1,  1859. 

In  open  Court—  Charles  H.  Heywood,  j9rm7.  [L.S.] 

John  H.  King,  Cleric.  Eichard  Eoe,  secHy.  [L.  S.] 

^  John  Smith,  secHy.  [L.  S.] 

'4f' 
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Oath  of  County-  Treasurer, 

"  You,  Charles  H.  Hey  wood,  do  solemnly  swear  (or  affirm  as  the  case 
may  be)  that  you  will  well  and  truly,  discharge  and  perform,  all  and 
singular,  the  duties  of  County-Treasurer  of  this  County.  That  you 
will  support  and  defend  the  Constitution  of  this  State  and  of  the  United 
States.  And  you  do  further  swear,  that  you  are  not  the  holder  of  any 
public  moneys  unaccounted  for — so  help  you  God." 

Note. — This  oath  ought  to  be  written  out  in  the  Minutes  of  the  Court,  signed  by  the 
deponent,  and  countersigned  by  the  Cleric.     This  must  be  done  in  open  Court. 

County  ^Treasurer's  Certificate, 

STATE  OF  GEORGIA,  }       To  John  H.  King,  Clerk  of  the  Inferior  Court  of 

Houston  County.       ^  said  County. 

This  is  to  certify  that  John  D.  Halstead,  Sheriff  of  said  County,  has 
paid  into  the  County  Treasury,  the  sum  of  one  hundred  dollars,  col- 
lected by  said  Sheriff  as  a  fine  imposed  upon  William  H.  Talton  for 
contempt  of  Court,  by  the  Judge  of  the  Superior  Court  of  said  County,  at 
the  last  term  of  said  Court.     This  June  1,  1859. 

Charles  H.  Heywood,  Treasurer. 


Clerk  Inferior  Courfs  Receipt, 

STATE  OF  GEORGIA,  ^  ClERK's  OfFICE,  INFERIOR  CoURT, 

Houston  County.        j  J"^„g  1^  1859^ 

Received,  of  John  D.  Halstead,  Sheriff  of  ss^id  County,  the  Certificate 
of  Charles  II.  Heyioood,  Treasurer  of  said  County,  for  one  hundred  dol- 
lars, paid  this  day,  into  the  County  Treasury  by  said  Sheriff.  That 
amount  being  collected  from  William  II  Talton,  as  a  fine  imposed 
upon  him  for  contempt  of  Court,  at  the  last  term  of  the  Superior  Court, 
for  said  County.     Recorded  in  book  A. 

John  H.  King,  Clerk. 


J 


An  Act  to  alter  the  mode  of  fiHIiig  the  vacancies  of  Sheriffs,  Clerks  of  the  Su- 
perior and  Inferior  Courts,  and   Tax-Col  lectors.     And  [to']  provide  for  fill- 
ing the  vacaii'jy  of  Receiver-of-Tax- Returns. — Approved  Dec.  26,  1826. 
31.     From  and  immediately  after  the  passage  of  this  act,  when  any  office 
Vacaricy  in    Qf  sheriff,  clerk  of  the  superior  or  inferior  court,  tax-collector,  or   receiver-of 
etc    provided  ^^^'^^^^^''^^'  '""^  ^^^  of  the  counties  of  this  State,  may  become  vacant,  by  death, 
'  for.  resignation  or   otherwise,  it  shall  be  the  duty  of  the  justices  of  the  inferior 

court,  or  any  two  or  more  of  them,  to  give  notice  at  the  door  of  the  court- 
house, and  at  three  or  more  of  the  most  public  places  of  said  county,  within 
which  such  vacancy  may  happen,  twenty  days  previous  to  said  election,  for 
filling  said  vacancy.  Which  said  vacancy  shall  be  filled  by  persons  entitled  to 
vote  for  members  of  the  legislature  of  said  county.  And  the  person  so  elected 
shall  be  commissioned  by  the  governor,  in  conformity  with  the  laws  now  in 
Term  of  office.  f(3j.(.Q  \^  \^^^  State,  on  that  subject.     And  the  person  so  chosen  shall  continue 

in  office  no  longer  than  his  predecessor  would  have  done. — \_See  46.] 
In  case  of  tie,      32^  Sec.  II.      When  any  two  or  more  candidates  for  any  of  the  aforesaid 
tion  to  be  "  ^^fii^®s»  ^^J  have  the  highest  and  an  equal  number  of  votes,  the  presiding  jus- 
held,        tices  or  superintendents  at  said  elections,  shall  certify  the  same  to  the  justices 
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of  the  inferior  court  of  the  county  where  such  election  may  be  held,  whose 
duty  it  shall  be,  forthwith  to  advertise  another  election,  giving  notice  as  pre- 
scribed in  the  first  section  of  this  act. 

33.  Sec.  III.     In  the  interim,  from  the  time  said  vacancy  may  happen,  up  Inferior  Court 
to  the  time  a  successor  may  be  elected  and  qualified,  according  to  the  forego-   *^  fill  vacan- 
ing  provisions,  (in  cases  where  it  may  be  necessary,)  the  justices  of  the  inferior  ^^^^  cases'^  ^^" 
court  of  the  county  where  said  vacancy  may  happen,  is  [are]  hereby  author- 
ized to  attend  at  the  court-house  of  said  county,  and  appoint  some  fit  and 

proper  person  to  discharge  the  duties  of  said  office,  until  such  vacancy  may  be 
filled  according' to  the  foregoing  provisions,  who  shall  be  compelled  to  give 
bond  and  security  and  take  the  usual  oath. — [And  see  47,  48  a?26?49.] 

Sec.  IV.  All  laws  and  parts  of  laws  militating  against  this  act,  are  hereby 
repealed. 

An  Act  amendatory  to  and  explanatory  of  the  several  acts  now  of  force  in  this 
State,  in  relation  to  the  creation  of  County-Treasurers,  &;c. — Approved, 
Dec.  31,  1838. 

Whereas,  the  existing  laws  now  of  force  in  this  State,  creating  county- 
treasurers,  defining  their  respective  duties  and  liabilities,  are  variously  con- 
strued ;  some  inferior  courts  recognizing  them  as  imperative  to  appoint  another 
beside  the  cleric  of  the  inferior  court,  for  their  treasurer;  while  other  courts 
regard  it  as  permissive  only,  and  placed  entirely  within  the  discretion  of  the 
courts,  to  do  the  one  or  the  other.  And  lohereas,  under  the  latter  construc- 
tion, no  law  provides  for  taking  any  bond  or  recognizance  on  the  part  of  the 
clerk,  where  he  shall  be  held  and  deemed  the  legitimate  county-treasurer,  as 
aforesaid,  for  the  faithful  execution  of  his  trust  as  county-treasurer,  whereby 
the  whole  finances  of  a  county  are  placed  entirely  in  the  hands  of  said  county- 
treasurer,  without  proper  guarantees  of  fidelity — 

34.  Sec.   1.     JBe  it  enacted,  That  whenever  it  shall  so  happen  that  the  jus-  oi^rk  of  the 
tices  of  the  inferior  court  or  courts  of  any  county  or  counties  of  this  State,  or  inferior  Court 
a  majority  of  them,  shall  decide  that  they  are  not  inhibited  from  retaining  their  to  give  bond 
clerk  as  county-treasurer,  then  and  in  that  case,  they  shall  nevertheless,  pro-  "'^^^^  acting 
ceed  to  take  proper  bond   and  security  of  said   clerk,  in   like   manner  as  is    Treasurer 
pointed  out  for  county-treasurers  generally. 

35.  Sec.  II.  The  said  clerk,  acting  as  county-treasurer,  shall  be  required 
to  pass  all  receipts  for  moneys  received  by  him,  and  in  all  respects  conform  to 
all  the  duties  pointed  out  for  other  county-treasurers. 

Sec  III.  All  laws  militating  against  this  act,  be  and  the  same  are  here- 
by repealed. 

An  Act  to  alter  and  amend  an  act  entitled  "  an  act  to  alter  and  amend  so 
much  of  the  fourth  section  of  an  act,  approved  December  23,  1789,  as  re- 
lates to  the  amount  of  County-Surveyors'  Bonds,"  assented  to  Dec.  26, 
1S4:2.— Approved  Dec.  25,  1847. 

36.  Sec  I.     From  and  after  the  passage  of  this  act,  that  all  county-survey-    Amount  of 
ors  hereafter  elected  in  the  several  counties  of  this  State,  shall  give  bond  and   County  Sur- 
security  in  the  sum  of  one  thousand  dollars,  instead  of  three  thousand  dollars,  "^^J^^'s  Bond. 
as  is  now  required  by  said  amended  act. 

Skc.  II.  All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 

Counts/' Surveyor's  Bond. 

STATE  OF  GEORGIA, )       We,  John  Laidler  as  principal,  and  John  Smith 
Houston  County,      j  ^nd  Clailom  Bateman  as  securities,  all  of  the  State 
and  County  aforesaid,  acknowledge  ourselves  held  and  bound  to  his 
24 
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Excelleiicj  Joseph  E.  Brovm^  Governor  of  said  State  for  the  time  being, 
and  his  successors  in  office,  in  the  sum  of  one  thousand  dollars ;  subject 
to  the  following  condition — 

The  condition  of  the  above  obligation  is  as  follows — whereas,  the 
above-bound  John  Laidler^  has  been  elected  Surveyor  of  the  County 
of  Houston.  Now,  should  the  said  John  Laidler^  well  and  truly  behave 
himself,  and  well  and  truly  do  and  perform,  all  and  singular,  the  duties 
of  his  said  office,  by  himself  and  assistants,  according  to  law  and  his 
oath  of  office.  And  swear,  or  cause  to  be  sworn,  all  chain-carriers  by 
him  employed,  then  the  above  obligation  to  be  void ;  otherwise  of 
force.     This  May  1,  1859. 

Approved —  John  LAiDLER,jpmi7.  [L.  S.] 

John  Ragin^  J.  I.  C.  John  Smith,  secHy.  [L.  S.] 

Charles  Anderson^  J,  I.  G,         Claiborn  Bateman,  seciy.  [L.  S.] 

John  D.  Winn,  J.  I.  C. 

Oath  of  County -Survey  or. 

"  I,  A  B,  do  solemnly  swear,  that  I  will,  to  the  best  of  my  skill 
and  knowledge,  discharge  the  duty  of  Surveyor  for  the  County  of 
Houston.  And  that  I  will  not  admeasure,  surveyor  lay  out;  or  know- 
ingly admit  or  cause  to  be  admeasured,  surveyed  or  laid  out,  any  Land, 
without  a  Warrant  first  obtained  for  that  purpose.  And  I  do  further 
swear,  that  I  will  support  and  defend  the  Constitution  of  the  State  of 
Georgia  and  the  Constitution  of  the  United  States.  And  I  do  further 
swear,  that  I  am  not  the  holder  of  any  puplic  moneys  unaccounted 
for — so  help  me  God." 

An  Act  to  authorize  and  empower  County-Surveyors  to  administer  Oaths  in 
certain  cases. — Approved  Dec.  29,  1838. 
County  Sur-       37.  Sec.  I.      JBe  it  enacted,  That  from   and  after  the  passage  of  this  act, 
veyormay  ad  county -surveyors,  when  called  on  to   admeasure  and   lay  off  dower,  or  divide 
^aths^^      lands  held  in  common  or  joint-tenancy,  shall  be  and  they  are  hereby  author- 
ized and  empowered  to  administer  the  oaths  prescribed  by  law,  in  such  cases. 
Sec.  II.     All  laws   militating  against  this  act,  be  and  the  same  are  hereby 
repealed. 

Oath  of  Chain-Carrier . 

"You  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  you 
will  faithfully  and  impartially,  do  and  perform,  all  and  singular,  the 
duties  required  of  j^ou  as  Chain-Carrier,  in  the  contemplated  survey,  to 
the  best  of  your  skill  and  ability — so  help  you  God." 

Warrant  to   County -Survey  or, 

STATE  OF  GEORGIA, )       By  the  Court  of  Justices  for  said  County,  to  John 

Houston  County.       j  Laidler,  County- Surveyor  of  said  County. 

You  are  hereby  authorized  and  required  to  admeasure  and  lay  out, 

or  cause  to  be  admeasured  and  laid  out,  unto  Mitchell  Taylor,  a  tract  of 

Land,  which  shall  contain  three  hundred  acres,  in  the  County  aforesaid, 
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{here  describe  the  huttings  and  houndings  of  the  Land^  as  particularly  as 
may  be,)  taking  special  care  that  the  same  has  not  heretofore  been  laid 
out  to  any  other  person  or  persons.  And  you  are  'also,  hereby  directed 
and  required,  to  record  the  Plat  of  the  same  in  your  office,  and  trans- 
mit a  copy  thereof,  together  withthis  Warrant,  to  the  Surveyor-General, 
within  the  term  of  six  months  from  this  date. 
Witness  our  hands  and  seals^  this  May  1,  1859. 
John  H.  King,  Clerh,  James  Mack,  J.  P.   [L.  S.] 

John  Doe,  J.  P.  [L.  S.] 
John  Smith,  J.  P.  [L.  S.] 

Note.— By  the  act  of  1789,  (see  title  Land,)  it  is  provided  that  '•  Any  three  or  more  Jus- 
tices of  the  Peace  in  their  reppective  counties,  shall  use  and  exercise  the  powers  given  to 
four  Justices  and  an  Assistant-Justice,"  by  the  act  of  1783.  And  by  the  act  of  1842,  it  is 
provided  that  "  the  Clerk  of  the  Inferior  Court  of  each  County,  is  hereby  declared  to  be 
theClerk  of  the  Land-Court."  This  Court,  by  theactof  1843,  (see  Executors  and  Admin- 
istrators,) is  required  to  sit,  "for  the  trial  of  Caveats,"  on  the  "second  Monday  in 
January  annually  ;"  that  is,  the  Land-Court  sits,  (by  the  actof  1830,)  in  the  several  Coun- 
ties, on  the  first  Tuesday  in  each  month,  except  the  month  of  January,  when,  by  the  act 
of  1843,  (for  the  trial  of  Caveats,)  previously  referred  to,  it  sits  on  the  second  Monday  in 
January.  , 

Caveat  in  Land-Court. 

STATE  OF  GEORGIA, ) 

Bullock  County.       [       ^^  ^^^^  Land- Court  of  said  County. 

The  Petition  of  John  Doe^  of  said  County,  showeth,  that  heretofore, 
on  i\iQ  first  day  of  January,  eighteen  hundred  Siud  fifty -eight,  Richard 
Roe,  of  said  County,  applied,  in  due  form  of  law,  and  received  a  Warrant 
of  Survey,  directed  to  the  Surveyor  of  said  County,  requiring  said 
Surveyor  to  lay  off  and  admeasure  to  said  Richard  Roe,  five  hundred 
acres  of  Land,  in  the  County  aforesaid,  [here  set  out  plainly  and  distinctly , 
the  boundaries  of  the  Land,  as  they  are  set  out  in  the  Warrant  of  Survey.^ 
And  your  Petitioner  showeth  that  said  Surveyor  proceeded  to  lay  off 
said  Land,  as  in  said  Warrant  of  Survey,  he  was  required  to  do. 
Your  Petitioner  hereby  enters  his  Caveat  against  said  Survey,  and 
the  issuing  of  a  Grrant  therefor,  for  the  following  reasons:  — 

First — Because,  \Jiere  state  the  ground  of  objection  to  the  Survey^  fully 
and  at  large.^ 

Secondly — Because,  etc. 

For  which  reasons  Petitioner  objects  to  said  Survey,  and  prays  that 
the  same  may  be  set  aside  and  annulled.     This  January  1,  1859. 

Thomas  Felder,  Att^y  pro  Caveator. 

Note. — A  large  portion  of  the  Lands  of  the  State  of  Georgia  have  been  granted  under 
Head-Rights  and  the  Land-Courts  apply,  principally  to  the  adjustment  of  controversies 
arising  under  these  surveys. 


An  Act  to  add  an  additional   section  to  the  act  supplem 
the  appointment  of  County-Officers,  approved    Decern 
proved  Jan^  22,  1852. 

37*.  Sec.  I.  Be  it  enacted^  That  the  following  section 
act — That  in  case,   when  any   of   the  elections  provided 
any  election  for  Ordinary,  or  any  county-officer  hereafter 
people,  shall  be  contested  ',  on  due  proof  of  the  grounds 
tion  shall  be  contested  being  made  before  the  governor,  it 


entarv  to  the  act  for  « 

ber  4,   1799.— ^jt?- 

r.       jj   J  ^     i-u        -1   In  contested 
be  added  to  the  said  elections  Gov- 
for  in  said 


act,  or 
to  be  elected  by  the 
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commission  the  person  having  tlie  highest  number  of  legal  votes,  or  order  a 
new  election,  as  the  circumstances  of  the  case  may  require. 

An  Act  to  compel   Judicial   Officers   to  turn  over  to   their  successors  in 
Ex-officers    office,  all  Books  received  from  the  State. — Approved  Feb.  17,  1854. 
must  turn         38.  Sec.  I.     Be  it  enacted^  That  from  and  after  the  passage  of  this  act,  all 
over  to  their  judicial  officers  who  by  law   are  entitled  to  receive  from  the  State  the  statute- 
successors.     Jaws,  journals  of  the  legislature,  supreme  court  reports,  digests,  or  any  other 
book,  pamphlet  or  paper,  published  or  purchased  by  the  legislature,  and  distrib- 
uted among  said  judicial   officers,  it  shall  be  their  duty,  upon    retiring  from 
office,  to  deliver  over  to  their  successors,  all  books  and  other  documents,  per- 
taining to  their  office,  then  in  their  hands,  that  may  have  been  received  from 
the  State,  by  them  whilst  in  office. 
Or  may  be       39.  Sec.  II.     That  upon  the  refusal  of  any  out-going  officer  to  deliver 
sued  for  the  and  turn  over  to  his  successor  any  book,  as  stated  in  the  first  section  of 
same.        ^^^  ^^^^  after  demand  made  by  the  in-coming  officer,  he  shall  be  held  liable 
for  the  value  thereof.     And  the  same  recovered  against  him  in  any  court 
of  law  in  this  State,  by  suit  for  debt,  in  the  name  of  the  successor,  for  the 
use  of  the  State. 

An  Act  to  allow  certain  persons  therein  named  to  administer  Oaths  and 

What  officers      attest  Deeds. — Approved  Feb.  7,  1854. 

may  adminis-  40.  Sec  I.  Be  it  enacted^  That  in  all  cases,  where  by  law  an  oath  is 
ter  oaths,  required  to  be  taken,  the  same  may  be  administered  by  any  judge  of  the 
superior  court,  justice  of  the  inferior  court,  justice  of  the  peace,  ordinary, 
clerk  of  the  superior  or  inferior  court,  or  notary-public. 

An  Act  to  lay  out,  form  and  organize  the  County  of  Charlton,  from  the 

County  of  Camden.     And  to  permit  Civil  and  Military  Officers  in  new 

Counties,  created  at  the  present  session,  to  be  qualified  before  any  person 

authorized  by  law,  to  administer  oaths. — -Approved  Feb.  18,  1854. 

^CouSies^^     41.  Sec.  YII.     That  all  civil  and  military  officers  elected  in  any  and  all 

the  new  counties,  created  during  the  present  session,  may  take  the  usual 

oath  of  office  before  any  person  qualified  by  law,  to  administer  an  oath. 

An  Act  to  authorize  the  Justices  of  the  Inferior  Court,  for  the  several 

Counties  of  this  State,  to  elect  the  Clerk  of  the  Court  of  Ordinary. — 

Approved  Bee.  21,  1839. 

OfiBcera  of       42.  Sec.  III.     If  any  county  shall  refuse  to  elect  a  Clerk  or  Sherifi*,  for 

other  Coun-  sixty  days  after  a  vacancy  shall  have  occurred  in  either  of  said  offices,  that 

ties  may  act  g^ji^ors  and  plaintifis  may  apply  to  any  clerk  or  sherifil  of  an   adioinins: 

cases.        county,  and  have  the  required  duty  performed  by  them,  or  either  of  them, 

in  the  same  manner,  as  a  clei-k  or  sheriff  in  said  county,  might  have  done. 

Sec.  IV.     All  acts  or  parts  of  acts  militating  against  this  act,  be,  and 

the  same  are  hereby  repealed. 

An  Act  to  extend  the  provisions  of  an  act  entitled  "  an  act  to  facilitate 

the  recovery  of  Money  out  of  the  hands  of  Sheriffs,  Coroners,  Justices 

of  the  Peace,  Constables,  Clerks  of  the  Superior  and  Inferior  Courts, 

and  Attornies-at-Law,  passed  December  twenty-third,  eighteen  hundred 

and  twenty-two,  to  certain  cases  therein  named. — Approved  Bee.  11, 

1841. 

Officers  to  pay      43.  Sec.  I.     That  from  and  immediately  after  the  passage  of  this  act, 

20  per  cent    \)[^2X  whenever  a  rule  absolute  shall  be  obtained  against  any  sheriff,  coroner, 

^ter^ule^b-"  J^^^^^^^  ^^  ^^  peace,  constable,  clerk  of  the  superior  or  infeiior  court,  or 

solute.        attorney-at-law,  for  the  payment  of  money  ;  when  such  money  shall  not 
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• 
be  promptly  paid,  that  such  demand  shall  thereafter  draw  an  interest  at 
the  rate  of  twenty  per  cent,  per  annum. 

44.  Sec.  II.     All  deputy-sheriffs  shall  be  liable  to  be  ruled  and  attached,  Deputy  Sher- 
in  the  same  way  and  manner  as  sheriffs ;  but  the  liability  of  the  sheriff  iff  may  be 
shall  not  be  affected  by  any  such  proceeding  against  his  deputy,  where  the    ^"^®<i»  ^tc. 
same  is  not  effective. 

45.  Sec.  III.     It  shall  be  lawful  for  the  judges  of  the  superior  courts  of  Rules  in  Vaca- 
this  State,  justices  of  the  inferior  court  and  justices  of  the  peace,  upon         tion. 
application,  to  grant  rules  nisi,  against  all  officers,  in  vacation,  which  may 

be  served  as  heretofore  practised. 

46.  Sec.  IY.     Whenever  any  sheriff  or  his  deputy,  is  a  party  to  said  Special  Officer 
rule,  or  interested  therein,  and  there  be  no  coroner,  or  other  lawful  officer    ^^  J^^  ^^" 
of  said  county,  to  execute  the  same,  it  shall  be  the  duty  of  the  judge,  or  ^^^^°jj^ ^^^^g^^" 
justice  or  justices  of  said  court,  to  appoint  pro  tempore,  a  special  officer, 

to  carry  out  and  effectuate  the  order  of  said  court ;  which  said  officer,  so 
appointed,  shall  be  allowed  the  usual  fees  of  sheriffs,  for  like  service. 

Sec.  V.     All  laws  and  parts  of  laws  militating  against  this  law,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  provide  for  the  filling  vacancies  in  the  Offices  of  Clerks  and 
Sheriffs,  in  the  several  Counties  of  this  State ;  and  for  other  purposes. — 
Approved  Feb.  20,  1854. 

47.  Sec.   I.     That  from  and  after  the  passage  of  this  act,  whenever  the  Vacancies  in 
office  of  sheriff,  or  of  clerk  of  the  superior  or  inferior  courts,  of  any  of  the  ^^J^*^^*^^®?^^' 
counties  of  this  State,  shall  be  vacant,  either  from  failure  to  elect,  qualify, 
resignation,  death,  or  any  other  cause  whatsoever,  and  when  there  are  not 

three  commissioned  and  qualified  justices  of  the  inferior  court  of  the 
county,  or  Avhen  they  fail  to  fill  such  vacancy  by  an  appointment,  it  shall  Vacancy  to  be 
and  may  be  lawful  for  the  judge  of  the  superior  courts  of  the  district  in  j  ^^     f  g  _ 
which  such  county  is  situated,  to  fill  the  vacancy,  by  the  appointment  of  pgj-ior  Court 
any  citizen  of  said  coimty,  or  of  this  State,  who  shall  hold  the  office  until  when  Inferior 
such  sheriff  or  clerk  shall  be  elected  and  qualified  according  to  law.  Court  fails. 

48.  Sec.  II.     That  such  appointment,  shall  be  made  in  writing,  under  Appointment, 
the  hand  and  private  seal  of  the  judge,  either  in  term-time  or  vacation,  ^^^^^^^^°^ 
and  shall  be  spread  on  the  minutes  of  the  court,  at  the  first  term  there- 
after. 

49.  Sec.  III.     That  the  sheriff  or  clerk  so  appointed,  shall  give  such  Bond  and  Se- 
bond  as  shall  be  approved  of  by  the  iuds^e,  both  as  to  amount  and  secu-  eurity  to  be 
rity ;  and  shall  be  entitled  to  and  invested  with  all  the  powers  and  privi-    ^       ' 
leges,  and  perform  all  the  duties  of  a  sheriff  or  clerk,  duly  elected  accord- 
ing to  law,  and  receive  the  same  fees. 

50.  Sec.  IV.  That  if  any  sheriff,  in  any  county  in  this  State,  {shalT^  Sheriff  failing 
fail  to  keep  dockets,  as  he  is  now  required  to  keep,  by  the  laws  of  this  to  keep  Dock- 
State,  he  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,      '  jgi^e^j, 

he  shall  be  fined  in  a  sum  not  less  than  fifty  dollars,  nor  more  than  one 
hundred  dollars. 

Sec.  V.     That  all  laws  and  parts  of  laws  militating  against  this  act,  be 
and  the  same  are  hereby  repealed. 

An  Act  for  the  relief  of  Sheriffs,  Coroners,  Constables  and  other  Officers 
of  the  State  of  Georgia. — Approved  Dec.  9,  1843. 

51.  Sec.  I.     Be  it  enacted.,  That  whenever  any  officer  shall  arrest  a  de-  Officer  made 
fendant  on  a  capias  ad  satisfaciendum,  and  said  defendant  shall  make  his  liable  for  es- 
escape,  and  said  officer  shall  be  compelled  to  pay  the  amount  due  on  said  cape,  iq,  have 
capias.)  by  reason  of  said  escape ;  the  sheriff,  coroner,  constable,  or  other  c^^*-^*?^  ^^fi- 

Defendant. 
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officer,  as  the  case  may  be,  shall  have  the  control  of  the  Jieri  facias  issued, 
or  to  be  issued,  on  the  judgment  upon  which  said  capias  ad  satisfacien- 
dum, is  founded,  for  the  purpose  of  re-imbursing  himself  out  of  the  prop- 
erty of  defendant.      And   the  said  sheriff,   coroner,  constable,  or  other 
officer,  as  the  case  may  be,  shall  control  said  feri  facias^  in  as  full  and 
ample  a  manner,  for  the  purpose  of  said  re-iinbursement,  as  the  plaintiff  in 
ssddferi  facias  might  or  could  do,  or  could  have  done,  had  said  capias  ad 
satisfaciendum  not  have  issued,  or  had  the  money  due  on  said  judgment, 
Court  to  pass  not  have  been  paid  by  said  sheriff,  coroner,  constable,  or  other  officer: 
order  giving  Provided,  that  the  court  by  whose  order  or  judgment,  such  officer  shall  be 
control.      required  to  pay  the  amount  due,  shall  pass  an  order  giving  such  control. — 
{_See  next  Actl] 

Sec.  II.     That  all  laws  and  parts  of  laws  militating  against  this  act,  be 
and  the  same  are  hereby  repealed. 

An  Act  to  give  to  Rules  Absolute  against  Officers  in  this  Sate,  a  lien  upon 
property.     And  to  give  Officers  the  control  of  Executions,  in  certain 
cases. — Approved  Dec.  11,  18.58. 
Eule  Abso-       52.  Sec.  I.     That  any  rule  absolute  which  has  been,  or  may  hereafter, 
th^     ^®  obtained  against  any  officer  in  this  State,  shall  have  the  same  lien  upon 
property  of  ^^^  property,  both  real  and  personal,  of  the  officers,  as  ordinary  judgments 
the  OfiScer.    at  law,  and  the  plaintiffs  may  have,  either  an  attachment  or  execution, 
issued  therefrom ;  and  may  have  either  of  said  process  returned,  and  the 
other  issued  at  pleasure. 
Officer  com-       53.  Sec.  II.     That  in  all  cases  where  officers  have  been,  or  may  here- 
pelled  to  pay  ^fter  be,  compelled  to  pay  money  on  any  execution,  (by  rule  absolute,) 
have  the  con-  when  he  has  not  collected  the  same  from  the  defendant,  such  officer  shall 
trol  of  it,  etc.  have  the  control  of  such  execution,  for  the  purpose  of  re-imbursing  him- 
self, and  be  subrogated  to  all  the  rights  of  the  plaintiff  in  execution. 
Sec.  III.     [Repeals  confficting  laws.] 

An  Act  to  authorize  the  Return  of  Sheriffs,  Constables,  Coroners  and 
Justices  of  the  Peace,  to  be  Traversed.     And  to  point  out  the  manner 
in  which  they  shall  make  Returns. — Approved  Dec.  22,  1840. 
K  t  r    t   b        ^^'  ^^^'  "^*     "^^^^  from  and  after  the  passage  of  this  act,  whenever  any 
made  on  oath,  sheriff,  constable,  coroner,  or  justice  of  the  peace,  shall  make  a  return  or 
showing,  under  or  by  virtue  of  any  rule  or  order,  of  any  judge  of  any  su- 
perior court  of  this  State,  the  same  shall  be  made  on  oath,  to  be  taken  at 
And  may  be  the  time  of  making  such  return  or  showing.     And  the  party  calling  for 
Traversed,     guch  return  or  showing,  shall  be  at  liberty  to  traverse  the  truth  of  such 
return  or  showing ;  and  upon  such  traverse,  an  issue  shall  be  formed  and 
tried  by  a  jury,  as  in  the  case  of  other  traverses. 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  authorize  and  require  the  Sheriffs,  Coroners,  Clerks  of  the 
Superior  and  Inferior  Courts,  and  Courts  of  Ordinary,  in  the   several 
Counties  in  this  State,  to  advertise  in  certain  News-papers. — Approved 
Feb.  22,  1850. 
Officers  must       55.  Sec.  I.     That  the  sheriffs,  coroners,  clerks  of  the   superior  and  in- 
advertise  in  ferioj-  courts,  and  the  clerks  of  the  courts  of  ordinary,  in  the  several  coun- 
papers.       ^^^^  ^^  ^^^  State,  are  hereby  authorized  and  required,  to  advertise  their 
sales,  citations,  and  proceedings  of  their  respective  courts,  in  some  news- 
paper published   in  their  counties,  respectively ;  and  if  there  be  no  such 
paper  published  in  the  county,  then  in  the  nearest  news-paper,  having  the 
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largest  or  a  general  circulation,  in  the  county.     And  no  such  officer  shall     Must  not 
change  the  advertising  connected  with  his  office,  from  one  paper  to  an-  change  with- 
other,  without  first  giving  notice  of  his  intention  to  do  so,  in  the  paper  in  ^tice^theXof" 
which  his  advertisements  may  have  been  pubUshed. 

56.  Sec.  II.     All  deputies  of  sheriffs,  or  other  officers  herein  mentioned.  Deputy  to  do 
shall  advertise  in  the  same  papers  in  which  their  principals  advertise.  so  too. 

Sec.  III.  All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  facilitate  the  recovery  of  Money  out  of  the  hands  of  Sheriffs, 
Coroners,  Justices  of  the  Peace,  Constables,  Clerks  of  the  Superior  and 
Inferior  Courts,  and  Attorn eys-at-Law. — Approved  Dec.  23,  1822. 

57.  From  and  after  the  passage  of  this  act,  it  shall  be  the  duty  of  the  Qertain  Offi- 
sheriffs,  coroners,  justices  of  the  peace,  constables,  clerks  of  the  superior  and  ^ers  having  in 
inferior  courts,  and  attorneys-at-law,  in  this  State,  upon  application,  to  pay   their  hands 
to  the  proper  person  or  persons,  his,  her  or  their  attorney,  any  money  or  ^-^^^f^^P^JJj 
moneys  they  may  have  in  their  hands.     And  if  not  promptly  P^i^?  the  ^^^^^^  '  2^  ^^j, 
j^arty  or  parties  entitled  thereto,  his,  her  or  their  attorney,  may  serve  said  ^ent.  if  they 
officer  with  a  written  demand  for  the  same  ;  and  if  not  then  paid,  for  such    do  not  pay 
neglect  or  refusal,  the  said  officer  shall  be  compelled  to  pay  at  the  rate  of  upon  demand 
twenty  per  cent,  per  annum,  upon  the  sum  he  has  in  his  hands,  from  the   ^^^  -Notice. 
date  of  such  just  demand,  if  good  cause  be  not  shown  to  the  contrary. 

58.  Sec.  II.  A  copy  of  said  demand  produced  in  court,  verified  by  affidavit, 
stating  when  and  where  the  original  was  served  upon  the  officer,  shall  be 
prima  facie  evidence  of  the  date  and  service  thereof 

Sec,  III.  All  laws  and  parts  of  laws  militating  against  this  act,  are  hereby 
repealed. 


Demand. 


JOHN  DOE 


vs. 


EICHARD  ROE. 


Fi.  Fa.  issued  from.  Houston  Superior  Court. 

Amount  of  Principal,  $500;  Interest,  $75. 
Georgia,  Houston  County. — To  John  L.  Halstead^ 
Sheriff  of  said  County. — You  are  hereby  notified  and  required  to  pay 
over  to  me  instanter^  as  the  Attorney  of  the  Plaintiff,  the  Money  raised 
on  the  above  fi.  fa.  and  now  in  your  hands.  If  this  money  be  not 
promptly  paid,  I  shall  require  of  you  twenty  per  cent,  per  annum, 
until  it  be  paid.     This  May  1,  1859. 

James  A.  Pringle,  PVffs  Atfy. 


Affidavit  of  the  Attorney. 

STATE  OF  GEORGIA, )       Jn   person    appeared   before  the  undersigned, 
Houston  County.        j  James  A.  Pringle,  Fsq.,  who,  being  sworn,  saith, 
that  on  the  first  day  of  May^  eighteen    hundred   and  fifty -nine,  in  the 
town  of  Perry,  he  served  John  L.  Halstead,   Sheriff  of  said  County,  ^^P^'  ^^^^^ 
with  a  copy  of  the  above  demand.  *^     >wA 

evidence. 


Sworn  to  and  subscribed, 
before  me,  this  October  20, 1859 
James  Mack,  J.  P. 


James  A.  Pringle. 


An  Act  to  enable  the  Corporation  of  Savannah  to  collect  certain  Fines  vested 
in  them  by  law,  and  to  levy  a  Tax  on  Vendue  Masters,  in  the  said  City. 
And  to  protect  persons  confined  in  jail. — Approved  JVbv.  26,  1802. 
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Prisoners   cot      59.  Sec.  III.     Andbeit  further  enacted,  That  from  ?ind  after  the  passing  of 
to  be  Ironed,  \\^\s  .^qi^  no  jailer  shall  put  any  person  into  irons,  unless  he  is  confined  for  a 
^  ^'  capital  offence,  and  it  is  so  expressed  in  the  warrant. 


CHAPTER     XII. 

COUNTY  FUNDS  AND  RECORDS. 

Act  of  December  13,  1809. 

Liability  of       1-  ^EC.  lY.     The  said  successor  shall  not  be  liable  for  any  papers  not  con- 
ex-oflBcers  fortained  in   said  last  schedule  [see  3],  but  his  successor  shall  be  liable  as  afore- 
oflfice-papers.  said,  in    the   same  manner,  during"  the  time  intervening  between  the  election 
and  commissioning  of  his  said  successor,  as  he  was  previous  to  said  election. 

^ke^^tlnweU^      ^-  ^^^'  ^^-     ^^  ^^'^^^  ^^®  ^^®  ^^^^  ^^  ^^^^  clerks  of  the  superior  and  inferior 
bound  Books,  courts,  and  the  clerks  of  the  courts  of  ordinary,  to  keep  their  records  in  books 
well  bound. 

Act  of  December  6,  1813, 

Sec.  I.  [Repeals  so  much  of  the  2d  and  3d  sections  of  the  foregoing  act,  as 
directs  the  Clerks  of  the  Superior  and  Inferior  Courts,  and  Courts  of  Ordinary, 
to  return  a  schedule  of  their  office-papers,  thirty  days  before  the  election.] 
Schedule  of       3.  Sec.  II.     It  shall  be  the  duty  of  the  clerks  aforesaid,  to  deliver  over  to 
Books  and    their  successors  in  office  respectively,  all  the  books  and  papers  appertaining 
out^and  ddiv- ^^  their  respective  offices,  within  five  days  after  their  successors  are  qualified  : 
ered  to  succes-  Provided,  that  the  said  clerks  shall  make  out  and  deliver  to  their  successors 
sor.  in  office  respectively,  upon  oath,  a  fair  and  correct  schedule,  of  all  the  papers 

relative  to  any  unfinished  business  in  their  said  offices  respectively,  in  term- 
bundles  ;  and  all  other  papers  and  books  appertaining  to  said  office,  in  good 
order. 

An  Act  to  define  the  duty  of  the  Justices  of  the  Inferior  Courts  in  regard  to 
the  Books  of  Record  of  their  respective  counties.  And  to  define  the  duties 
of  the  Clerks  of  the  Superior  and  Inferior  Courts,  with  respect  to  County 
Funds. — Approved,  Dee.  16,  1815. 

W^hereas,  much  injury  may  be  sustained  by  the  citizens  of  this  State,  from 
important  matter  being  recorded  on  loose  paper,  or  books  unbound  and  sub- 
ject to  come  to  pieces  in  a  short  term  of  years — 
Inferior  Court      4.  Sec.  I.  £e  it  enacted,  That  it  shall  be  the  duty  of  the  justices  of  the 
to  furnish     inferior  courts,  to  purchase  or  cause  to  be  purchased,  out  of  the  county  funds, 

Officers  with   ^  sufficient  number  of  well  bound  blank  volumes,  for  the  clerks  of  the  supe- 
record-uooks.  •  .  .  .  • 

rior,  inferior,  and  courts  of  ordinary,  of  their  respective  counties  ;  and  that  it 

shall  be  their  duty,  to  letter  or  cause  to  be  lettered  and  indexed,  said  volumes, 
as  they  in  their  judgment  may  think  proper,  and  have  them  immediately  en- 
tered on  the  minutes  of  the  court. 
Schedule  of       5.  Sec.  II.     The  justices  aforesaid,  shall  at  the  expiration   of  each  year. 
Books  to  be  cause  said  clerks  to  produce  a  schedule  of  the  books  in  their  respective  offices, 
^^copdeV^"  ^"^  have  the  same  duly  recorded. 

Clerks  to   ex-      6.  Sec.  III.     It  shall  be  the  duty  of  the  clerks  of  the  superior  and  inferior 
Mbit  annually  courts  of  the  several  counties  in  this  State,  to  lay  before  the   inferior  court  of 
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their  respective  counties,  at  the  first  annual  session  of  said  courts,  a  correct  to  the  Inferior 
statement  of  the  several  sums  of  money  received  for  county  rates  or  taxes,  or  Courts  a  state- 
fines,  forfeitures,  impositions,  license,   or  otherwise  ;  in  such  method  as  that  ™^"^  ^^  c^^'" 
the  net  proceeds  of  the  whole  revenue  of  such  county,  and  the  amount  of  the 
several  disbursements,  in  discharge  of  the  several  demands  against  such  coun- 
ty, may  distinctly  appear.     And  if  any  of  the  said  clerks  shall  divert,  nnis-pQj.fgjj.^^,g  ^q^. 
apply  or  conceal  any  of  the  money  belonging  to  such  county,  he  shall  forfeit       neglect, 
and  pay  to  and  for  the  use  of  such  county,  double  the  money  he  shall  be  found 
so  to  have    diverted,  misapplied  or  concealed  ;  to  be  recovered  before  any 
court  having  jurisdiction  of  the  same  [see  14].     And  it  shall  further  be  the  c    .i,     + 
duty  of  said  clerks,  to  record  such  statement  of  the  county  funds,  in  proper  to  be  recorded, 
books,  to  be  provided  at  the  expense  of  such  county. 

An  Act  to  compel  Clerks  of  the  Inferior  Courts  in  this  State  to  pay  over 
money  deposited  in  their  hands. — Approved  Dec.  19,  1816. 

7.  Sec.  I.     From  and  after  the  passage  of  this  act,  it  shall   and   may  be  Executi'n  may 
lawful   for   the  justices   of  the  inferior  court,  or  a  majority  of  them   in  each  be  issued  ag'st 
county  respectively,  of  this  State,  when  any  clerk  of  the  inferior  court  may       ^^J^  ^^^ 
or  shall  refuse,  or  neglect,  to  pay  over  any  money  or  moneys  belonging  to 

the  county  funds,  deposited  or  paid  to  him  for  the  use  of  the  county  for  which 
he  is  the  clerk,  to  issue  an  execution  against  such  clerk  and  his  security  or 
securities,  directed  to  the  sherifi",  (or  officer  authorized  to  execute  the  same,) 
commanding  him  to  levy  the  same  on  the  estate,  both  real  and  personal, 
belonging  to  the  said  clerk,  and  his  security  or  securities,  as  the  case  may  be, 
or  so  much  thereof  as  will  be  sufficient  to  satisfy  such  execution  and  costs 
thereon.  And  such  other  proceedings  shall  be  had  thereon,  as  are  usual  on 
other  executions  issued  upon  judgments. 

An  Act  to  compel  Clerks  of  the  Inferior  Courts,  that  now  or  hereafter  may 
be  in  office,  to  give  receipts  for  all  sums  of  money  by  them  received  for 
county  purposes.  To  compel  County  Officers  to  take  receipts  for  any  sum 
or  sums  by  them  received  and  paid  for  county  purposes;  and  return  or 
deliver  over  such  receipt  or  receipts  to  the  clerk  of  the  superior  courts  of 
the  several  counties,  within  a  certain  time.  And  to  require  the  several 
clerks  of  the  superior  courts  of  this  State  to  keep  a  fair  and  regular  file 
and  entry  of  the  same,  to  be  laid  before  their  several  Grand  Juries,  when- 
ever called  for. — Approved  Dec.  18,  1820. 

8.  Sec.  I.     From  and  after  the  25th  day  of  December,  1820,  that  it  shall  Clerks  of  the 
be   the   duty  of  all   clerks   of  the  inferior  courts   of  any  county  within  this  I^if^^oi' Co'rts 
State,  to  give  a  receipt  or  receipts  for   any  sum  or  sums   of  money  by  them  ^"^*  receipt 
received  of  and  from  any  officer,  or  other  person  whatsoever,  for  county  pur- 
poses, or  for  moneys  on  any  account,  belonging  to  the  county. 

9.  Sec.  II.     It  shall  be  the  duty  of  all   county  officers,  or  any  other  per-  County  funds 
son  or  persons  who  may  receive  any  sum  or  sums  of  money,  arising  from  the  sale  to  be  paid  to 
or  sales  of  estrays,  (or  other  means,  when  such  money  belongs  to  any  county,)  CJerk  Inferior 
shall  pay  the  same  over  to  the  clerk  of  the  inferior  court  of  such  county,  and     tTco'unty^ 
shall  take  a  receipt   or  receipts  from  the  clerk   of  the  inferior   court  of  the    Treasurer.) 
several  and  respective  counties ;  which  receipt   the   officer,  or   other  person 

paying  the  money,  is  hereby  directed  to  demand,  and  the  said   clerk  required 
to  give.     And  the  officer  or  person  paying  the  money  and  taking  the  receipt  Receipt  to  be 
or  receipts,  shall  return  the  same  to  the   clerk  of  the  superior   court  of  the  filed  with Cl'k 
county  where  the  money  was  paid,  within  twenty  days   from   the  payment  of^^P^^^orCo'rt. 
the  same. 

10.  Sec.  III.     It  shall  be  the  duty  of  the   clerks  of   the    superior  courts   Book  of  re- 
within  this   State,  to  receive   and  keep  a  regular  and  fair  file  in  office,  and  Receipts  to  be 
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kept  and  sub- 
mitted to 
Grand-Jury. 

Cl'k   Superior 

Court's  fees 

for  entering 

Keceipts. 


Penalty  for 

neglecting 

duty. 


enter  in  a  book  to  be  kept  by  them  for  that  purpose,  all  such  receipts  by 
them  received,  to  be  laid  before  their  several  grand  juries,  whenever  called  for 
by  said  grand  juries.     Any  law  or  custom  to  the  contrary  notwithstanding. 

11.  Sec.  IV.  For  each  receipt  received,  filed  and  entered  upon  such 
book,  the  clerk  of  the  superior  court  of  any  county,  who  may  receive  the 
same,  shall  receive  the  sum  of  twelve  and  one-half  cents,  out  of  the  county 
funds  of  such  county  where  such  receipt  may  be  filed  and  entered  in  said  book, 
and  shall  be  allowed  the  same  on  presenting  a  statement  of  his  account  to  the 
inferior  court,  and  when  passed  by  such  court,  the  same  shall  be  entered  in  the 
books  of  account  kept  by  the  clerk  of  the  inferior  court. 

12.  Sec.  V.  For  each  and  every  neglect  or  violation  of  the  foregoing  act, 
the  party  neglecting  or  violating  the  same  shall,  upon  conviction,  be  fined  in  a 
sum  of  not  less  than  one  hundred  dollars,  nor  more  than  five  hundred  dollars. 

Note. — The  duties  devolved  upon  the  Clerk  of  the  Inferior  Court  by  the  above  statute, 
apply,  since  the  creation  of  the  office  of  County-Treasurer,  more  appropriately  to  the  in- 
cumbent of  that  office.     The  same  remark  may  be  made,  touching  the  following  statute. 


An  Act  to  compel  the  Clerks  of  the  Inferior  Courts,  in  the  several  counties  in 
this  State,  annually  at  the  first  term  of  the  Superior  Court,  in  their  respec- 
tive  counties,  to  make  and  exhibit   to   the  Grand-Jury,  a  statement  of  the 
County  Funds,  showing  the  receipts  and  expenditures  of  their  said  counties, 
for  the  preceding  year. — Approved^  Dec.  22,  1823. 
Clerk  of  the       13.  It  shall  be  the  duty  of  the  clerks  of  the  inferior  courts,  in  the  several 
Inferior  Co'rt,  counties  in  this  State,  annually,  at  the  first  term  of  the  superior  court,  in  their 
(now    County  respgctive  counties,  to  make  and  exhibit  to  the  grand-jury  a  full  and  complete 

Ireasurer,)  *o  g^^^^^^^^j.  Qf  ^j^g  county  funds;  showing  the  receipts  and  expenditures  of  their 

make  annual  j  t  t^  i  i 

exhibits  of    said  counties  for  the  preceding  year.     In  which  statement  they  shall  not  only 

county-funds  specify  all  the  moneys  by  them  received  and  paid  out,  but  the  names  of  the 

toGra'd-Jury.  persons  from  whom  the  same  has  been  received,  and  for  and  on  what  account 

the  same  has  been  paid  out. 
Failure,  to  be      14.   Sec.  II.     Every  clerk  failing  and  neglecting  to  comply  with  the  requi- 
account'dmal-sitions  of  this  act,  may  for  the  said  offence  be  presented  by  the  grand-jury  for 
practice,      mal-practice  in  office  ;  upon  which  said  presentment  it  shall  be  the  duty  of  the 
Drosecut'd^and  ^^^^^'^^y  ^^  solicitor-general  to  prosecute  as  in  other  cases  of  presentments  by 
punished,     grand-juries,  for  offences  punishable  by  law.    And  on  conviction,  the  said  clerk 
may  be  fined,  or  fined  and  removed  from  office,  at  the  discretion  of  the  court. 
Clerk's  com-       1^-  S^^*  HI-     The  justices  of  the  inferior  court  shall  allow  tlieir  said 
pensation.     clerks  such  compensation  as  is  reasonable  and  just,  for  their  services  requir- 
ed by  this  act. 

Sec.  IV.     All  laws  and  parts  of  laws  militating  against  this  act,  are 
hereby  repealed. 

An  Act  to  authorize  the  Inferior  Courts  of  the  several  counties  in  this 
State,  to  transcribe  the  records  of  the  Superior  Courts  and  Inferior 
Courts,  and  of  the  Courts  of  Ordinary  of  said  counties.  And  more  fully 
to  define  the  duties  of  the  Clerks  of  the  Superior  Courts  and  Inferior 
Courts.  And  to  provide  a  remedy  for  the  non-performance  of  such 
duties. — Approved  Dec.  22,  1829. 

16.  Whenever  it  shall  be  made  known  to  the  inferior  courts  of  the  sev- 
eral counties  in  this  State,  that  the  records  of  the  superior  and  the  inferior 
.    ,  courts,  and  courts  of  ordinary,  or  of  any  of  said  courts  in  their  respec- 

prov'd  to  have  ^^"^^  counties,  have  become  obliterated,  defaced  or  mutilated,  it  shall  and 
the  validity  of  may  be  lawful  for  said  inferior  courts  to  employ  some  fit  person  or  per- 
the  originals,  sons,  to  transcribe  such  records  into  new  books  of  a  substantial  nature. 
And  such  records,  when  so  transcribed  and  approved  by  said  inferior  court, 


Defaced  rec- 
ords to  be 
transcribed, 
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upon  their  inspection,  or  upon  the  examination  of  any  person  or  persons 
whom  they  shall  appoint  for  the  purpose,  shall  have  all  the  validity  and 
authenticity  of  the  original  records.  Incomplete re- 

17.  Sec.  II.    Whenever  it  shall  appear  to  the  inferior  courts  aforesaid,  that  cords  may  be 
the  clerks  of  the  said  courts  herein-before  mentioned,  have  failed  or  neg-    ^giJ^^how.' 
lected  to  copy  into  a  book  of  record,  all  the  proceedings  in  all  civil  cases 

in  said  courts  respectively ;  or  that  the  said  proceedings  have  been  partially 
and  impeifectly  copied,  it  shall  and  may  be  lawful  for  the  said  inferior  courts 
to  employ  some  fit  and  competent  person  or  persons  to  copy  the  said  pro- 
ceedings into  a  book  or  books  of  record.  And  the  said  books  of  record, 
shall  when  approved  by  said  inferior  court,  or  by  the  person  or  persons  by 
them  to  be  appointed  for  the  purpose  of  examination,  have  the  same  force, 
validity  and  authenticity,  as  if  the  said  proceedings  had  been  fully  coj)ied 
by  the  clerks  aforesaid,  within  the  time  prescribed  in  the  34th  section  of 
the  act  of  the  General-Assembly,  passed  on  the  16th  day  of  February, 
1799. 

18.  Sec.  III.     The  said  inferior  court,  in  the  employment  of  a  person  or  To  be  let  out 
persons  to  transcribe  the  records,  and  to  copy  the  proceedings,  as  herein-  to  the  lowest 
before  directed,  shall  offer  the  same  to  the  lowest  bidder,  due  regard  being       bidder, 
had  to  the  competency  of  the  several  persons  proposing  ;  and  shall  require     Bond  and 
bond  with  approved  security,  payable  to  the  iustices  of  the  inferior  court  of^®<^"^^*y  *?  be 
the  county,  and  their  successors  in  office,  in  a  penalty  to  be  fixed  by  them,        ^ 

or  any  three  of  them,  for  the  completion  of  the  contract,  at  such  time  or 
times  as  shall  be  stipulated,  and  for  the  safe  keeping  and  return  of  the 
books,  documents  and  papers,  that  may  be  intrusted  to  him  or  them,  for 
the  purposes  aforesaid.  Suits  may  be 

19.  Sec.  IV.     The  inferior  courts  shall  be  authorized  to  institute  a  suit     instituted 
or  suits  in  the  superior  court  upon  the  bond  or  bonds  of  any  clerk  who  haSf^^^jJ      q^Ij. 
failed  or  neglected  to  copy  into  a  book  of  record,  all  the  proceedings  in  all 

civil  cases  in  said  courts  respectively,  according  to  the  true  intent  and  mean- 
ing of  the  said  34th  section  of  the  act  aforesaid,  or  who  shall  hereafter  fail 
or  neglect  to  record  the  proceedings  of  said  courts  as  herein-after  required.  Damages  re~ 
And  shall  recover  damages  for  the  neglect  or  failure  of  such  clerk,  in  the      covered, 
manner  aforesaid,  according  to  the  rates  for  recording  said  proceedings  in 
all  the  cases  which  such  clerks  shall  have  failed  or  shall  fail  to  record,  or 
which   he  shall  have  imperfectly  recorded,  or  shall  imperfectly  record.  Clerk  may  be 
And  in  case  there  be  no  valid  bond  of  said  clerk,  it  shall  and  may  be  law-       ruled, 
ful  for  said  superior  court  to  cause  said  clerk,  by  a  rule  or  order  of  said 
court,  to  pay  into  the  hands  of  the  county-treasurer,  such  sum  or  sums  of 
money  as  it  shall  appear  to  said  court  that  such  clerk  has  received,  or  shall 
receive,  as  fees  for  recording  of  proceedings,  in  cases  which  he  has  or  shall, 
fail  or  neglect  to  record,  or  has  or  shall  imperfectly  record ;  and  to  enforce 
such  order  by  process  of  attachment :  Provided^  when  it  shall  appear  that 
said  clerk  has  not  received  the  recording  fees  in  any  case   or   cases,  the 
amount  of  such  fees  shall  not  be  included  in  the  damages  herein  required 
to  be  collected,  nor  in  the  sum  herein  directed  to  be  paid. 

20.  Sec.  V.  The  proceedings  in  all  cases,  criminal  as  well  as  civil,  here- 
after determined  in  the  several  courts  of  law  and  equity  in  this  State,  shall 
be  fully  and  fairly  copied  by  the  clerks  of  such  courts  respectively,  into 
record-books  of  a  substantial  nature,  previous  to  the  next  term  of  such 
courts,  after  the  adjournment  of  the  court  in  which  such  cases  shall  be 
determined.  Grand-Jury 

21.  Sec.  VI.  It  shall  be  the  duty  of  the  grand-juries  in  the  several  ™ust  inspect 
counties  in  this  State,  from  term  to  term  of  the  superior  court,  to  inspect  a^nd^pj^^g^ent' 
and  examine  the  offices,  papers  and  records,  in  the  superior  and  inferior   delinquent 

Clerk. 
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courts  of  their  counties  ;  and  if  the  said  proceedings  shall  not  have  been 
copied  into  a  book  or  books  of  record,  according  to  the  true  intent  and 
meaning  of  this  act,  they  shall  cause  the  clerk  or  clerks  who  shall  have 
failed  or  neglected  to  do  his  duty,  as  required  by  this  act,  to  be  presented 
for  non-performance  of  official  duty.  And  the  said  superior  court  shall 
order  the  bond  of  such  clerk  to  be  prosecuted,  and  recovery  shall  be  had 
thereon  as  directed  in  the  aforesaid  third  section  of  this  act.  And  if  there 
be  no  bond,  said  court  shall  proceed  against  such  clerk  as  in  such  case,  is 
therein  directed. 

Sec.  VII.     All  laws  or  parts  of  laws,  militating  against  this  act,  are  here- 
by repealed. 

An  Act  to  compel  all  County  Officers  holding  public  moneys  to  keep 
Books  of  Record  of  the  Receipts  and  Expenditures  of  the  same. — Ap- 
proved J)ec.  26,  1831. 

22.  Sec.  I.     As  the  public  money  is  the  property  of  the  people,  they 
County  Offi-   have  a  right,  at  all  times,  to  know  how  it  is  expended. 
^■R^^  k^  ^^A^  ^     ^^  ^^  i?Aere/bre  enacted,  That  from  and  after  the  passing  of  this  act,  all 
count  •  hovv  county-officers,  in  each  county  in  this  State,  in  whose  hands  any  money  be- 
the  entries  in  longing  to  the  county  or  State  shall  come,  shall  prepare  and  keep  a  fair, 
said  Book  are  good  and  substantial  leather-bound  book,  in  which  they  and  each  of  them 
to  be  made,    ghall  enter,  in  a  regular  and  distinct  manner,  all  moneys  by  them  received 
on  account  of  the  State  or  county,  or  from  any  other  public  source ;  in 
,  such  a  way  as  may  be  seen  how  much,  and  at  what  time,  the  said  money 
was  received ;  and  in  like  manner,  how  the  same  has  been  expended  or 
disbursed ;  with  the  items  of  each  expenditure ;  and  at  the  expiration  of 
every  three  months,  the  debit  and  credit  side  of  such  account  shall  be 
Book  to  be  ex-  struck,  so  that  the  state  of  the  account  may  be  known, 
hibited  to         23.   Sec.  II.     It  shall  be  the  duty  of  the  county-treasurer,  or  if  none 
ury.  -j^^g  l)een  appointed,  then  the  clerks  of  the  superior  or  inferior  courts,  acting 
as  such,  shall  at  every  second  term  in  each  county,  lay  before  the  grand- 
May  be  fined  jury,  a  fair  abstract  from  said  book. 

for  neglect.        24.  Sec.  III.     In  case  of  neglect  or  failure  of  any  of  the  aforesaid  per- 
sons, to  perform  the  duties  hereby  assigned  them,  then  and  in  such  case, 
they  shall  be  liable  to  a  fine  of  $20  for  each  offence,  to  be  recovered  in  any 
court  of  record  having  competent  jurisdiction.     The  whole  ])eu^ltj  to  go 
Books  open  to  to  the  person  prosecuting  the  party  offending. 

the  inspection  25.  Sec.  TV.  During  the  legal  hours,  all  persons  shall  have  access  to, 
'  and  a  right  to  inspect  the  afore-mentioned  books,  and  to  take  extracts 
therefrom ;  and  the  person  keeping  the  same  shall  be  entitled  to  receive 
twenty-five  cents  for  each  inspection.  And  should  any  of  the  aforesaid 
officers  refuse  any  citizen  an  inspection  of  said  books,  such  officer  so  offend- 
ing, shall  be  liable  to  the  penalty  and  prosecution  as  prescribed  in  the 
above-named  section. 

An  Act  in  relation  to  the  Public  Records  of  Counties  v/here  they  have 

been  destroyed  by  fire,  declaring  that  all  Deeds  and  other  instruments 

in  writing  that  have  been  recorded  shall  be  considered  and  taken  as 

having  been  recorded  upon  sufficient  proof  of  execution.    And  prescribing 

what  shall  be  proof  of  the  contents  of  Records  so  destroyed. — Approved 

County  Eec-       March  5,  1856. 

b^^^t  ^^^^°i        ^6,  Sec.  I.     Where  in  any  of  the  counties  of  this  State,  the  public 

etc.   held  to'  ^^cords  of  the  county  have  been  destroyed  by  fire,  any  deed  or  other  in- 

have'  been  re-  strument  in  writing  that  is  found  to  have  been  recorded  and  the*  record 

corded  on    burnt,  such  deed  or  other  instrument  in  writing  shall  be  taken  and  held  to 
proof. 
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have  been  recorded  legally  and  upon  sufficient  proof  of  execution,  in  all 
the  courts  of  this  State. 

27.  Sec.  II.     Where  any  original  deed,  or  other  instrument  in  writing.    Where  the 
is  lost  or  destroyed,  which  has  been  recorded,  and  the  record  of  such  deed,    record  and 
or  other  instrument  in  writing,  has  been  burned,  the  contents  of  siich  ^"^^^^^J^PyP^^ 
record  may  be  proved  by  the  clerk  who  recorded  the  deed,  or  other  in-  i^ow  proof  of 
strument  in  writing,  or  of  any  clerk  who  has  copied  said  record,  or  by  any  record  may  be 
other  person  who  has  read  the  same ;  and  said  testimony  may  be  given  in  ascertained, 
evidence  to  the  jury,  in  any  case  where  it  becomes  necessary  for  the 
assertment  of  the  rights  of  any  of  the  parties. 

28.  Sec.  III.     Where  the  records  of  the  proceedings  of  the  courts  of  Records  de- 
any  of  the  counties  of  this  State  have  been  destroyed  by  fire,  the  contents  ^^J^^'^^J^^^' 
of  such  records  may  be  proved  in  the  manner  prescribed  by  the  second        ^^^   ^^^' 
section  of  this  act,  and  given  in  evidence  under  the  same  circumstances. — 

[See  7iext  Act.] 

An  Act  to  amend  an  act  entitled  "an  act  in  relation  to  the  Public  Records 
of  Counties,  when  they  have  been  destroyed  by  fire,"  &c.,  approved 
March  5th,  IQ^Q.— Approved  Dec.  11,  1858. 
Whereas,  there  is  no  provision  in  the  above-named  act,  for  recording  a 

second  time,  such  deeds  and  other  instruments,  whose  records  have  been 

destroyed — 

29.  Sec.  I.     Therefore,  the  General-Assembly  do  enact,  That  where  any  Instruments 
deed,  or  other  instrument  in  writing,  has  been  recorded,  or  may  hereafter  recorded  and 
be  admitted  to  record,  according  to  the  laws  of  this  State,  and  the  record  i       I?  «" 
of  such  deed,  or  other  instrument,  may  be,  or  has  been,  destroyed  by  fire,  ^^I  ^^^  again 
such  deed,  or  other  instrument,  shall  be  admitted  to  a  second  record  upon     recorded, 
due  proof  of  its  first  record.     And  such  second  record  shall  be  held  and 
considered  in  lieu  of  the  first  record,  in  point  of  time,  and  in  every  other 

respect. 

Counties. 
An  Act  for  building  and  keeping  in  repair  the  Court-Houses  and  Jails  in 

the  respective  counties  within  this  State.     And  for  the  support  of  the 

Poor. — Approved  Feb.  21,  1796. 

30.  Sec.  I.     From  and  after  the  passing  of  this  act,  the  justices  of  the  Court-house 
inferior  courts  of  every  county  within  this  State,  in  their  respective  counties,  and  Jail  must 
shall  cause  to  be  erected  and  kept  in  good  repair,  (or  where  the  same  ^^  erected  in 
shall  be  already  built,  shall  maintain  and  keep  in  good  repair,)  at  the  charge  iJ^^j^^  j^^^^.^^. 
of  such  county,  one  good  and  convenient  court-house,  of  stone,  brick  or       Court, 
timber ;  and  one  sufficient  jail,  with  the  necessary  apartments  for  the  safe- 
keeping of  criminals  and  debtors ;  well  secured  with  iron  bars,  bolts  and 

locks. 

31.  Sec.  II.     The  inferior  courts  in  each  county  shall  have  full  power  shall  inquire 
and  authority,  at  all  times,  to  inquire  into  the  conduct  of  jailers  and  the  into  the  condi- 
state  of  jails  in  their  respective  counties,  and  on  neglect  of  duty,  to  cause  ^i^'^  ^^  "^^i^' 
such  jailers  to  be  removed,  by  an  order  to  the  sherifi*  for  that  purpose.  ^  ^' 
And  the  said  courts  shall  have  full  power  and  authority  to  call  on  all  per-  giiall  examine 
sons,  their  heirs,  executors  or  administrators,  in  their  respective  counties,  as  to  County- 
who  have  had,  or  may  have  county-moneys  in  their  hands,  collected  for    Money  for 
the  express  purpose  of  building  court-houses  and  jails,  or  for  any  other  ^  l>uilding 
county  purpose  whatever.     And  in  case  of  neglect  or  refusal  to  pay  the     ^^d  Jail, 
same,  the  said  court  shall,  and  are  hereby  required  to  cause  executions  to  be    Executions 
issued  for  the  full  amount  appearing  to  be  due,  in  the  same  manner  as  the  ^^J  t>e  issued 
treasurer  is  authorized  by  law  to  issue  executions  against  the  defaulting    ^g^^°^^  ^^- 
collectors  of  taxes,  ia  the  different  counties.     And  such  moneys,  when  col- 
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lected,  may  be  applied  by  such  court  to  the  uses  and  purposes  ol  building 
and  repairino;  court-houses  and  jails. 
Fines  and         32.  Sec.  IV.     All  moneys  that  now  are  or  may  hereafter  come  into  the 
money  arising  hands  of  the  clerks  of  the  superior  or  inferior  courts,  by  fines  or  forfeit- 
^'^T^f'i^  ^^^^^  ^^^'^^  5  ^"^  ^^^  moneys  arising  from  the  sale  of  estrays,  are  hereby  made 
appropriated  hable  and  subject  to  the  draught  or  order  of  the  several  county-courts,  to 
to  County  pur- be  appropriated  and  applied  as  aforesaid;  either  in  the  building  or  repair- 
poses,        ing  court-houses  and  jails,  or  to  the  support  of  the  poor,  and  building 
bridges,  at  the  discretion  of  such  courts. 
Former  laws       33.  Sec.  VI.     All  laws  or  parts  of  laws,  clause  or  clauses,  heretofore 
allowing  the  made,  or  such  part  thereof  as  authorize  the  county-courts  of  this  State,  to 
^County  Tax   ^^^Y  ^  *^^  ^^^  county  purposes,  be  and  the  same  are  hereby  repealed  : 
repealed.      Provided^  that  nothing  in  this  act  contained,  shall  extend  or  be  construed 
to  extend  to  have  operation  in  the  county  of  Chatham,  so  as  to  repeal  or 
affect  any  law  appointing  the  mayor  [and]  aldermen  of  the  city  of  Savan- 
nah, commissioners  of  the  court-house  and  jail,  in  the  said  county. 

An  Act  to  authorize  the  Justices  of  the  Inferior  Court  of  the  several 
Counties  in  this  State,  to  create  and  lay  out  any  new  Districts,  or  change 
and  alter  the  lines  of  those  already  laid  out. — Ajjproved  Dec.  23,  1839. 
Justices  of  the      34.  Sec.  I.     JBe  it  enacted.,  That  from  and  immediately  after  the  pas- 
Inferior  Court  gr^gg  of  ^i^jg  r^Q^^  ^]^^^  whenever  it  shall  be  necessary  to  create  and  lay  out 
new^Dittricts  ^"^  ^^^  district,  in  any  of  the  counties  in  this  State,  the  justices  of  the 
etc.        '  inferior   courts,  or  a  majority  of  them,  of  said  county,  shall  proceed  to 
appoint  three  commissioners,  who   shall  be   citizens  of  the  district  from 
which  it  is  proposed  to  create  or  lay  out  the  new  district,  whose  duty  it 
shall  be  to  lay  out  and  define  the  lines  of  said  district,  and  report  the  same 
to  the  next  inferior  court  of  said  county,  for  county  puposes. — [See  38.] 
May  change       35.  Sec.  II.     Whenever  it  is  necessary  to  alter  or  change  any  of  the 
lines  of  old    ]ines  of  the  districts  now  organized,  or  to  define  the  same,  that  the  justices 
Districts.      q£  |.|^g  inferior  court  of  the  several  counties  of  this  State,  (or  a  majority 
of  them,)  shall  appoint  three  commissioners,  who  shall  be  citizens  of  the 
districts  between  which  the  change  in  defining  is  proposed  to  be  made, 
who  shall  proceed  to  lay  out,  or  define,  said  line,  and  report  the  same  to 
the  next  inferior  court  in  said  county,  for  county  purposes. 
Surveyor  may      36.  Sec.  III.     Whenever  the  commissioners  appointed,  as  contemplated 
be  employed ;  jn  the  preceding  sections  of  this  bill,  shall   deem  it  necessary,  they  may 
how  paid.     Qi^g^igQ  the  services  of  a  competent  surveyor,  to  assist  in  laying  out  any 
new  districts,  or  change,  or  define  any  line,  in  pursuance  of  the  foregoing 
sections,  who  shall  be  paid  for  his  services  as  surveyor,  out  of  the  county- 
treasury. 
Keporttobe       37.  Sec.  IV.     Whenever  the  said  inferior  court,  (or  a  majority  of  them,) 
recorded.      ^\i^\\  approve  the  report  of  the  before-mentioned  commissioners,  that  they 
shall  cfc\use  the  same  to  be  recorded  on  the  minutes  of  said  court,  after 
which  the  district  laid  out,  line  changed  or  defined,  shall  be  known  and 
distinguished  as  such. 

Sec.  V.  All  laws  or  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 

Act  amendatory  of  the  above. 
An  Act  amendatory  of  an  act  entitled  "  an  act  to  authorize  the  Justices 
of  the  Inferior  Court  of  the  several  counties  in  this  State,  to  create  and 
lay  out  any  new  districts,  or  change  and  alter  lines  of  those  already  laid 
out,"  assented  to  on  the  23d  Dec.  1839. — Approved,  Dec.  23,  1840. 
38.  Sec.  I.     Be  it  enacted.,  That  nothing  in  the  afore-mentioned  act, 
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shall  be  so  construed  as  to  admit  of  applications  being  made  in  manner  Applications 
aforesaid,  to  lay  out  any  new  district,  or  to  change  the  lines  of  any  district  to  b^e^made^at 
already  laid  out,  only  at  a  regular  term  of  the  inferior  court.  ^®^"  ^^ 

39.  Sec.  II.     As  soon  as  any  new  district  shall  be  regularly  laid  out  Clerk  must 
and  formed,  agreeably  to  the  provisions  of  the  above-recited  act,  it  shall   ^^^^^^^^^ 
be  the  duty  of  the  clerk  of  the  inferior  court,  of  the  county  where  such     ^^^  ^^^^ 
district  is  made,  to  immediately  inform  his  excellency  the  governor  of  the 
same.     All  laws  to  the  contrary  notwithstanding.^ 
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Conveyances 
when  and 
where  to  be 
recorded. 
Mortgages 
must  be  re- 
corded within 
three  months, 
and  other 


An  Act  to  prevent  fraudulent  Deeds  of  Conveyance. — Approved  March  7, 

1755. 

Whereas,  many  inconveniences  may  attend  the  want  or  neglect  of  record- 
ing in  the  public  offices  of  this  Province,  all  Conveyances  of  Lands,  Negroes 
and  other  chattels  ;  or  Mortgages  of  the  same — - 

1.  Sec.  I.  Be  it  enacted.,  That  all  conveyances  of  lands,  tenements,  ne- 
groes and  other  chattels,  or  hereditaments,  whatsoever,  or  mortgages  of  the 
same,  that  were  made  before  the  passing  of  this  act,  shall  be  registered  in  the 
register  of  the  records'  office  of  this  Province,  within  three  months  after  the 
publishing  of  this  act,  except  such  as  have  been  or  may  be  hereafter  executed 
in  Europe,  which  shall  be  registered  as  directed  by  this  act,  within  a  twelve- 
month and  a  day  ;  and  except  such  as  have  been  or  may  be  hereafter  exe- 
cuted in  the  West  India  islands,  or  on  the  American  continent,  north  of  South  Deeds  within 
Carolina,  which  shall  be  registered,  by  this  act,  within  six  months.     And  such        twelve 

as  may  be  hereafter  made  within  this  Province,  be  registered  within  the  space  ^P^^^.^''^^^ 
of  sixty  days,  from  the  date  of  the  several  deeds,  conveyances  or  mortgages,  ^f  ^he  Superi- 
In  failure  of  which,  all  such  as  are  lawfully  and  regularly  registered,  as  afore-     or  Court, 
said,  shall  be  deemed,  taken  and  construed   to  be  prior,  and  shall  tal^e  place 
and  be  recoverable  in  law,  before  any  and  every  deed,  conveyance  or  mort- 
gage, which  has  not  been  lawfully  registered,  as  above.     Any  law,  custom  or 
usage,  to  the  contrary  notwithstanding. 

And  in  order  to  discourage  and  deter  all  and  every  person  and  persons  from 
making  any  fraudulent  conveyances  or  mortgages — 

2.  Sec.  II.  JBe  it  enacted,  That  if  any  vender  or  mortgager  of  lands,  ten- 
ements, negroes  or  other  chattels,  or  hereditaments,  within  this  Province,  shall 
presume  to  execute  a  second,  or  other  deed  of  conveyance,  or  sale  of  the  same 
lands,  tenements,  negroes  or  other  chattels,  or  hereditaments,  other  than  the  and  punished, 
first  vender  of  such  lands,  tenements,  negroes  or  other  chattels  or  heredita- 
ments, or  a  second  or  other  deed  of  mortgage,  (without  having  taken  notice 
in  the  said  deed  of  mortgage,  of  the  first  or  prior  mortgage  or  mortgages  with 
which  the  said  lands,  tenements,  negroes  or  other  chattels,  or  hereditaments 
stand  charged,  at  the  time  of  executing  the  said  deed,)  all  and  every  person 
and  persons  so  offending,  shall  be  tried  and  punished,  and  be  subject  to  the  like 
forfeitures  and  penalties,  as  the  laws  of  that  part  of  Great  Britain  called  Eng- 
land, have  provided  against  all  such  persons  as  shall  execute  deeds  of  mort- 
gage without  taking  notice  of  all  prior  mortgages  made. — [See  9.] 
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Deeds,  Wills,      3.  Sec.  IV.     All  deeds  of  conveyances,  mortgages,  wills  or  writings,  that 
etc.,  already  have  been  regularly  entered,  in  the   former  office  of  record  of  this  Province, 
deemed  leff'al  ^^^^^  ^®  deemed  lawful,  to  all  intents  and  purposes  ;  any  thing  in  this  act,  or 
*  any  other  act  contained,  to  the  contrary  notwithstanding. 

Note,— Major  Prince  has  the  following  Note  on  the  foregoing  statute:  "  All  acts  must 
govern  the  contracts  made  under  them  ;  it  seems  difficult  to  assign  any  period  when 
those  relating  to  conveyances  may  be  considered  as  obsolete.  Personal  contracts,  in- 
deed, are  generally  disposed  o^  by  the  statutes  of  limitation,  but  questions  of  title,  es- 
pecially to  real  estate,  very  frequently  depend  on  the  soundness  of  former  titles,  so  that 
real  property  is  held  under,  not  only  recent  acts,  but  under  those  that  have  been  in  force 
at  various  periods  heretofore.  For  these  reasons,  (besides  those  mentioned  in  the  former 
edition,)  it  is  deemed  best  not  to  mutilate  the  statutes  on  this  subject,  but  to  present 
them  entire." 

An  Act  to  extend  the  time  of  the  operation  of  an  act  entitled  "an  act  to  au- 
thorize Bills  of  Sale  to  be  proven,  recorded  and  admitted  in   Evidence,  in 
certain  cases    therein  specified." — Aoproved  March  4.    1856. — Approved 
Dec.  22,  1857. 
Act  of  1856,       3,'^  Sec.  I.     That  from  and  after  the  passage  of  this  act,  an  act  entitled  "  an 
as  to  record- act  to  authorize  bills  of  sale  to  be  proven,  recorded  and  admitted  in  evidence, 

ino*  "Rill's  r»f 

Sale  contin-  "^  certain  cases  therein  specified,''  approved  March  4th,  1856,  shall  be  in  full 
ued'for  two   foi'ce  and  effect  for  and  during  the  space  of  two  years,  from  the  passage  of  this 
years.        act.     All  laws  or  parts  of  laws  militating  against  the  provisions  of  this  act,  are 
hereby  repealed. 

An  Act  for  confirming  sales  of  Land  in  the  Province  of  Georgia,  by  Attorneys 
or  Agents,  &c. — Approved  Feb.  8,  1757. 

Whereas,  divers   persons  living  out  of  this  Province,  are  and  have   been 
owners  of  lands  within  the  same,  which  persons  have  usually  appointed  attor- 
neys to  sell  and  dispose  of  such  lands;   to  the  end,  therefore,  that  those  who 
have  so  purchased,  may  from  henceforth,  be  secured  in  their  titles  and  estates — 
Sales  of  4.  Be  it  enacted^  That  all  sales  of  lands,  tenements    and    hereditaments, 

Lands,  etc.,    within  this  Province,  heretofore  made  by  any  attorneys  or  agents,  who  have 
-A      T^  been  appointed  and  empowered  by  any  person  or  persons,  having   a  right  so 
heretofore    ^^  ^^'  ^^^  ^'^^  shall  be  deemed  and  adjudged  good  and  effectual  in  law,  to  all 
made,  deemed  intents,  constructions  and  purposes  whatsoever ;  as  fully  as  if  the  said  owner 
valid.        or  owners  of  such  lands  had,  by  their  own  seals  and  conveyances,  actually  and 
really  sold  and  conveyed  the  same.     And   all   and  singular,  the  lands,  tene- 
ments and  hereditaments,  sold  and  conveyed,  as  aforesaid,  shall  be  and  remain 
to  such   purchasers,  respectively  ;  for  such  estate  or  estates  as  the  owner  or 
owners,  so  employing  his  or  their  attorneys  or  agents,  had  or  ought  to  have 
had  therein. 

An  Act  to  enable  Feme-  Coverts  to  convey  their  estates ;  and  for  confirming 
and  making  valid  all  Conveyances  and  Acknowledgments  heretofore  made 
by  Feme-  Coverts. — Approved  April  24,  1760. 

Whereas.,  the  usual  method  of  conveying  lands  and  tenements  in  England, 
by  feme-coverts,  is  by  fine  or  recovery,  which  methods  have  not  been  prac- 
tised in   any  of  His  Majesty's  American   Colonies.     And  whereas.,  instead 
thereof,  it  has  been  customary  in   the  conveyances  of  lands  by  husband   and 
wife,  for  the  wife  to  acknowledge  her  consent  before  a  judge  or  justice,  being 
first  privately  examined  by  the  said  judge  or  justice,  whether  she  acknowledged 
the  same  voluntarily  and  freely — 
Conveyances,      5.  Sec.  I.     Be  it  therefore  enacted.,  That  all  alienations  and  conveyances 
etc.,  of  Lands,  whatsoever,  which  have,  at  any  time  heretofore,  in  this  Province,  been  made, 
heretofore     either  by  husband  and  wife  having  jointly  signed  a  deed  of  conveyance  before 
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witnesses,  or  by  the  acknowledgment  of  the  wife  of  her  consent  to  such  a  sale, 
of  lands  and  tenements,  before  any  of  the  then  justices  or  magistrates,  shall  in  made  by  Hus- 
such  cases,  be  valid  in  law,  and  good  and  effectual   against  the   husband   and  vy-^^"    ^     h 
wife,  their  heirs  and  assigns,  and  against   all  other  person  or  persons   whatso-  nowl'edged  by 
ever,  claiming  under  the  said  husband  and   wife,  or  either  of  them  ;  to  all  in- the  Wife,  de- 
tents and  purposes,  as  if  the  san)e  had  been  done  by  fine  or  recovery,  or  by  clared  valid, 
any  other  way  or  means,  in  the  law. 

And  whereas,  it  is  necessary  to  secure  the  property  of  future  pur- 
chasers of  lands  and  tenements,  as  well  as  to  prevent  husbands  disposing 
without  the  consent  of  the  wife,  what  of  right,  did  or  would  belong  to 
them.  And  whereas,  also,  the  method  practised  in  England,  in  these  cases, 
would  prove  exceedingly  troublesome  and  very  expensive  to  the  inhabit- 
ants of  this  Province — 

6.  Sec.  II.     £e  it  therefore  enacted.  That  from  and  after  the  passing 

of  this  act,  all  conveyances  of  lands  and  tenements,  shall  be  made  by  deed    j^ade  and 
of  bargain  and  sale,  or  by  deed  of  lease  and  release,  or  by  deed  of  feoff-     registered 
ment,  enrolled  or  registered  in  the  secretary's  office    of  this  Province,     hereafter, 
signed  and  sealed  by  the  party  conveying,  before  two  or  more  witnesses, 
who  shall  likewise,  sign  their  names  to  the    said  deed.     And  where  a 
feme-covert  has  or  may  have  any  right  in  part  or  the  whole  of  the  lands    ?^^.  .  ^  ^y 
and  tenements  to  be  conveyed,  and  the  ^2JA  feme-covert  doth  willingly  con-  Husband  in 
sent  to  part  with  her  right,  by  becoming  a  party  with  her  husband,  in  the   theConvey- 
sale  of  such  lands  and  tenements,  in  such  cases  as  these,  the  said  feme-        ^°ce. 
covert  shall  become  a  party  with  her  husband  in  the  said  deed  of  convey- 
ance, and  sign  and  seal  the  same  before   the  chief-justice,   or  assistant 
judges,  or  one  of  his  majesty's  justices  of  the  peace,  for  the  parish  where 
such  contracts  shall  be  made,  declaring  before  the  said  judge  or  justice, 
that  she  has  joined  with  her  husband  in  the  alienation  of  the  said  lands 
and  tenements,  of  her  free  will  and  consent,  without  any  compulsion  or 
force  used  by  her  said  husband,  to  oblige  her  so  to  do ;  which  declaration 
shall  be  made  in  the  following  words,  or  words  to  the  like  effect,  viz. :  "  I, 
A  B,  the  wife  of  C  D,  do  declare,  that  I  have  freely  and  without  any  com--V™nno  .l^{ 
pulsion,  signed,  sealed  and  delivered  tlie  above  instrument  of  writing,    Relinqnish- 
passed  between  D  E  and  C  D.     And  I  do,  hereby,  renounce  all  title  or      ment  of 
claim  of  dower  that  I  might  claim,  or  be  entitled  to,  after  the  death  of  C       Dower. 
D,  my  said  husband,  to  or  out  of  the  lands  or  tenements,  therein  con- 
veyed.    In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal." — 
l^See  10  and  15.]     And  the  said  judge  or  justice,  shall  and  is  hereby  re- 
quired, to  endorse  upon  the  deed,  the  acknowledgment  of  the  same /erne-  gj^n  His^fee 
covert,  made  before  him,  and  to  sign  the  same,  and  shall  receive  two  shil- 
lings and  sixpence  sterling,  fee  for  his  endorsing  and  signing  the  same,  and 
no  more. 

7.  Sec.  III.     All  conveyances  of  lands  and  tenements,  made  and  exe- 
cuted, and  enrolled,  and  registered,  according  to  the  intent  and  meaning  ^^^  declar\i 
of  this  act,  shall  and  are  hereby  declared  valid  in  law,  and  good  and  effec-  valid  in  law. 
tual  against  the  party  conveying,  or  husband  and  wife,  and  their  and  every 

of  their  heirs  and  assigns,  and  against  all  other  persons  claiming  by,  from 
or  under  them,  or  any  of  them,  ^  all  intents  and  purposes,  as  if  the  same 
had  been  done  by  fine  or  recovery,  or  by  any  other  way  or  means.  Any 
laws,  customs  or  usages,  to  the  contrary  notwithstanding. 

An  Act  to   prevent  fraudulent   Mortgages   and   Conveyances ;    and  for 
making  valid  all  Deeds  and  Conveyances  heretofore  made,  with  respect 
to  any  defect  in  the  form  and  manner  of  making  thereof,  with  certain 
restrictions. — Approved  Dec.  24,  1768. 
25 
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Whereas^  notorious  frauds  have  been  committed  by  evil  disposed  and 
designing  j^ersons,  who  frequently  mortgage  and  borrow  money  on  secu- 
rity of  lands  and  slaves,  having  before  conveyed,  sold  or  mortgaged  the 
same.  And  the  recording  of  all  deeds  and  conveyances  of  lands,  tenements, 
negroes  and  other  chattels,  w^ill  greatly  tend  to  the  securing  the  titles  of  the 
proprietors  or  mortgagees,  and  prevent  such  frauds  for  the  future — 

8.  Sec.  I.     JBe  it  therefore  enacted^  That  all  and  every  deed  and  deeds 
etc.  of  real  or  ^^  g^|^^  mortgages  or  conveyances  of  any  lands,  tenements,  negroes  or 

erty^\/be^  Other  goods  and  chattels,  heretofore  made  in  this  Province,  and  which 
recorded  in    shall  be  recorded  in  the  secretary's  office  of  this  Province,  within  six 
the  Secretary's  months  after  the  jjassing  of  this  act,  (except  such  as  have  been  made  and 
Office  within  executed  in  any  of  the  British  islands,  or  in  any  of  the  other  of  the  Colo- 
nies on  the  continent  of  IsTorth  America,  which  shall  be  recorded  within 
nine  months  ;  and  except  also,  such  as  have  been  made  and  executed  in 
Great  Britain  or  Ireland,  which  shall  be  recorded  within  twelve  months ;) 
and  all  deeds  of  sale,  mortgages  [or]  conveyances,  made  and  executed 
within  this  Province,  from  and  after  the  first  day  of  January,  next  ensu- 
ing, being  recorded,  as  aforesaid,  within   ten   days  after  the    execution 
thereof,  shall  be  deemed,  held  and  taken  as  the  first  deed  of  sale,  mortgage 
or  conveyance ;  and  shall  be  allowed,  adjudged  and  held,  valid  in  all  courts 
of  judicature  within  this  Province ;  any  former  or  other  sale,  mortgage  or 
conveyance,  being  of  the  same  lands,  tenements,  negroes  and  other  goods 
and  chattels,  and  not  recorded  as  aforesaid,  notwithstanding. 

9.  Sec.  II.  Provided  ahoays^  and  he  it  further  enacted^  That  never- 
theless, if  it  shall  so  happen  there  be  more  than  one  mortgage  at  the  same 
time,  made  by  any  person  or  persons  to  any  j^erson  or  j^ersons,  of  the  same 
lands  and  tenements,  negroes,  goods  or  chattels,  the  several  late  or  under 
mortgagees,  who  shall  have  recorded  their  mortgages,  his,  her  or  their 
heirs,  executors,  administrators  or  assigns,  shall  have  power  to  redeem  any 
former  mortgage  or  mortgages,  recorded  as  aforesaid,  upon  payment  of 
the  principal  debt,  interest  and  cost  of  suit,  to  the  prior  mortgagee  or 
mortgagees,  his,  her  or  their  heirs,  executors,  administrators  or  assigns; 
anything  contained  to  the  contrary  thereof,  in  anywise  notwithstanding. 

Equity  of  re-  And  all  and  every  person  and  persons  who  shall  mortgage  the  same  lands, 

dernption     tenements,  nef>:roes,  aroods  or  chattels,  a  second  time,  (the  former  mort- 

tain  cases.    ^^S®  thereof  being  in  force  and  not  discharged,)  and  shall  not  discover  to 

the  second  mortgagee,  in  writing,  under  his  or  their  hands,  shall  have  no 

relief,  power  or  liberty  of  redemption  whatsoever,  in  equity  or  otherwise, 

of  and  in  the  said  after-mortgage,  or  mortgages. 

10.  Sec.  III.  Provided  also^  and  he  it  further  enacted,  That  nothing  in 
this  act  contained  shall  be  construed,  deemed  or  extended,  to  bar  any  widow 
of  any  mortgager  of  lands  or  tenements,  from  her  dower  and  right  in  and  to 
the  said  lands  and  tenements,  who  did  not  legally  join  with  her  husband  in 
such  mortgage,  or  otherwise  lawfully  bar  or  exclude  herself  from  such  her 
dower  or  right. 

And  to  the  end  that  no  person  may  hereafter  suffer  any  inconvenience  in 
recording  their  title  deeds,  by  exposing  the  defects  thereof — 
Formal  defe'ts  11.  Sec.  IV.  Be  it  further  enacted  and  declared,  That  no  deed  of  feoff- 
not  to  vitiate  ment,  bargain  and  sale,  deed  of  gift  or  other  conveyance,  of  any  lands  or  ten- 
ements whatsoever  heretofore  made,  shall  be  impeached  or  set  aside  in  any 
courts  of  law  or  equity,  for  want  of  attornment  or  livery  and  seisin,  or  enrol- 
ment, or  for  that  such  conveyance  hath  been  made  by  way  of  assignment  or 
endorsement  on  any  other  deed  or  conveyance,  without  other  ceremony  ;  nor 
for  any  other  defect  in  the  form  or  in  the  manner  of  the  execution  of  any  such 
deeds  or  conveyances ;  or  of  the  endorsements  or  assignments  thereof,  either 
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in  the  first  deed  or  in  any  of  the  mesne  conveyances  derived  therefrom.— [/See 
the  next  act.]     Provided  nevertheless,  that  in  case  of  the  validity  of  such    Validity  of 
feoffment,  bargain  and  sale,  deed  of  gift  or  other  conveyance  of  lands  or  tene-   Conveyance 
ments,  shall  be  questioned,  the  legal  and  usual  proofs  shall  be  made,  that  the   t^"ned?how 
rights  were  and  would  have  been  in  the  person  or  persons  conveying,  if  such       settled. 
defects  had  not  happened  in  the  form  of  such  deeds  or  conveyances,  or  in  the 
manner  of  the  execution  of  the  same,  as  aforesaid. 

12.  Sec.  V.     This  act  shall  continue  and  be  in  force  for  and  during  the   Duration  of 
term  of  three   years,  from  and  after  the  passing  thereof,  and  from  thence  to  '   t^i's  act. 
the  end  of  the  next  session  of  the  General-Assembly,  and  no  longer. — [JPer- 

petuated  hy  the  act  of  July  30, 1T83.] 

An  Act  to  render  easy   the  mode  of  Conveying  Lands.     And   for   making 
valid  all  Deeds  and  Conveyances  heretofore  [made^  that  may  be  deficient 
in  point  of  form. — Approved  Feb.  22,  1785. 
W^hereas^  many  deeds  of  bargain  and  sale,  and  other  deeds  of  feoffment  or 

conveyance,  have  been  made,  which   have   not  been   enrolled,  or  livery  and 

seisin  had;  or  may  be  deficient  in  point  of  form,  when  it  was  the  legal  intent 

of  the  party  to  sell  and  lawfully  convey  the  same — 

13.  Sec.  I.     Be  it  enacted,  That  no  deed  of  feoffment,  bargain  and  sale  and  No  Deed  to  be 
deed  of  gift,  or  other  conveyance  of  lands  or  tenements  whatsoever,  heretofore  vitiated  or  set 
made,  shall  be  impeached  or  set  aside  in  any  courts  of  law  or  equity,  for  want  ^^^^A/^^  ^'^'^ 
of  form,  or  livery  and  seisin,  or  enrolment,  or  for  any  other  defect  in  the  form,    enrolment, 
or  in  the  manner  of  the  execution  of  any  such  deeds  or  conveyances,  either  in 

the  first  deed  or  in  any  of  the  mesne  conveyances  derived  therefrom,  so  that 
the  right  were  and  would  have  been  in  the  person  or  persons  conveying,  if 
such  defects  had  not  happened  in  such  conveyance,  or  in  the  manner  of  the 
execution  of  the  same,  as  aforesaid. 

14.  Sec.  II.     And  to  the  end  that  such  evils  may  be  remedied  in  future — 

Me  it  enacted,  That  all  deeds  of  conveyances,  by  way  of  bargain  and  sale,  Eequisites  of 
hondjide  (of  lands,  or  tenements,  and  executed  under  hand  and  seal,  in  the  Dee(ls,  etc.  in 
presence  of  two  or  more  witnesses,  and  a  valuable  consideration  paid,)  that   t^eir  execu- 
are  proved  or  acknowledged  before  a  justice  of  the  peace,  or  before  the  chief 
justice,  or  one  of  the  assistant  justices,  \see  77]  and  the  said  deed  is  registered   ^^^'^'^  be  re- 
by  the  clerk  of  the  court,  in  the  county  where  such  lands  or  tenements  lie,  in    ^^^'^^^^  ^'^^ 
a  book  by  him  to  be  kept  for  that  purpose,  within  twelve  months  from  the 
date  of  such  deed,  \ajt  any  thne^  see  47 ;]  for  which  he  shall  receive  four  pence    Fee  of  the 
per  copy-sheet  of  ninety  words:  then  and  in  that  case,  such  deed  of  convey-  Clerk  for  re- 
ance,  by  way  of  bargain  and  sale,  shall  be  and  the  same  is  hereby  declared  to      cording. 
be  good  and  valid  in  law  and  equity,  according  to  the  true  intent,  construction 
and  meaning  thereof:  Provided  nevertheless^  that  nothing  herein  contained      Form  of 
shall  extend  or  be  construed  to  extend,  to  prevent  any  person  or  persons  who  J^®^^^  and  Ee- 
shall  prefer  the  former  mode  of  conveyance,  by  way  of  lease  and  release,  from     ^^  ^if  \he^^' 
using  the  same;  or  in  the  least  to  impeach  or  discontinue  that  form  of  con- parties  prefer 
veyance,  where  the  same  shall  be  preferred  by  the   parties   contracting,  as  it. 

aforesaid  ;  on  condition  only  that  the  said  deeds  of  lease  and  release,  hereafter 
to  be  made,  be  duly  registered  in  the  county  where  the  lands  lie,  within  one 
year  from  and  after  the  date  of  such  deeds. — \At  any  time  ;  see  48.] 

15.  Sec.  III.     And  in   case  of  Dower,  Be  it  further  enacted,  That  any   Relinquish- 
such  deed  of  conveyance  of  lands  or  tenements,  in  which  2^  fane-covert  may  be   t^™*^'^.^  ?^ 
interested,  by  dower  or  otherwise ;  and  that  ^w(:^feme-cove7't  doth  voluntarily,        made 
with   her   husband,  agree  and  sign,  seal  and  deliver,  before  lawful   evidence, 

such  deed  of  conveyance,  of  any  lands  or  tenements,  as  aforesaid  ;  and  also, 
before  the  chief-justice  or  any  justice  of  the  peace,  on  private  examination, 
doth  acknowledge  and  agree  that  she  did,  of  her  own  free  will  and  accord, 
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subscribe,  seal,  and  deliver  the  said  deed,  with  an  intention  thereby  to  re- 
nounce, give  up,  and  forever  quit  claim  to  her  right  of  dower  and  thirds,  of, 
into  and  to  the  lands  or  tenements  therein  mentioned,  then  and  in  that  case, 
such  deeds  of  conveyance,  or  bargain  and  sale,  of  lands  and  tenements,  shall  be 
held,  deemed  and  considered,  according  to  the  construction  and  meaning  thereof, 
to  be  good  and  valid  in  law  and  equity,  and  shall  be  and  is  hereby  declared  to 
be  a  free,  full  and  absolute  renunciation  of  dower  and  thirds.     Any  law,  usage 
or  custom,  to  the  contrary  notwithstanding. 
How  Special-       16.  Sec.  IV.     All  bonds,  specialties,  letters  of  attorney  and  other  powers 
ties  and      in  writing,  which  shall  be  produced  in  any  court,  or  before  any  justices  in  this 
Powers  of     gtate,  the   execution  whereof  being  proved  by  one  or  more  of  the  witnesses 
m^e^lrTother  t^hereunto,  by  affidavit,  or  solemn  affirmation  in  writing,  before  any  governor, 
States,  are  to  chief-justice,  mayor  or  other  justice  of  either  of  the  United  States,  where  such 
be  proven  in  bonds,  letters  of  attorney,  or  other  writings  are  or  shall  be  made  or  executed, 
this  State.     ^^-^^  accordingly  certified  and  transmitted  under  the  common  or  public  seal  of 
such  StatC;  court,  city  or  place,  where  the  said  bonds,  letters  of  attorney  or 
writings,  are  proved,  shall  be  taken  and  adjudged  as  sufficient  in  law,  as  if  the 
witnesses  therein  named  had  been  present;  and  such  certification  shall  be  suf- 
Title  and  resi- ^^'^^^^  evidence  to  the  court  and  jury  for  the  proof  thereof:  Provided,  that 
denceof  party  in  every  such  affidavit  or  affirmation,  there  shall  be  expressed  the  addition  of 
the  party  making  such  affidavit  or  affirmation,  and  the  particular  place  of  their 
abode. — [And  see  78.] 
Sales  of  Land      ^^-  ^^c.  V.     All  sales  or  conveyances  of  lands,  tenements  [and]  here- 
by Letters  of  ditaments,  which  shall  hereafter  be  made  by  virtue  of  any  letters  or  powers 
Attorney,     of  attorney,   duly  executed,  w^hich  do  or  shall  expressly  give  power  to 
_duly  P^^^6<J^'  sell  all  lands  or  other  estates,  and  be  certified  to  have  been  proved,  as 
valid^ln  law.^  ^^^oresaid ;  or  shall  be  proved  in  this  State,  before  any  justice  of  the  peace, 
by  one  or  more  of  the  witnesses  thereunto,  shall  be  good  and  effectual  in 
law,  to  all  intents,  constructions  and  purposes  whatsoever,  the  same  as  if  the 
said  constituent  or  constituents  had,  by  their  own  deeds  and  conveyances. 
If  made  with-  actually  and  really  sold  and  conveyed  the  same  :  Provided  ahoays^  that 
out  notice  of  no  sale  of  lands  made  by  virtue  of  such  power  or  powers  of  attorney  or 
revocation,  or  agency,  as  aforesaid,  shall  be  (yood  and  effectual,  unless  such  sale  be  made 
prior  to  the   ^^^^  executed  while  such  powers  are  in  force  ;  and  all  such  powers  shall 
Gonstitiient^  ^^  accounted,  deemed  and  taken  to  be  in  force,  until  the  attorney  or  agent 
shall  have  due  notice  of  a  countermand,  revocation,  or  death  of  the  con- 
stituent. 
;Modeof  estab-      18.  Sec.  VI.     It  shall  and  may  be  lawful  for  any  person  or  persons 
lishing  title-  whose  titles,  bonds,  notes,  books  of  accounts,  receipts  and  papers,  touching 
papers  lost    jjjg^  \^qy  or  their  estate  and  property,  may  have  been  lost  or  destroyed, 

diiriDg  the    ^^^^j-j^gr  the  late  war,  who  shall  produce  a  paper-writing,  purporting  to  be 
war  or  the  »  '  ^  .  i  •    •      i  i     /  i     ^  j 

Eevolution.    ^  <^opy,  or  as  near  a  copy  oi  the  origmal  paper  so  lost  or  destroyed,  as 

aforesaid,  with  full  or  circumstantial  proof  of  the  substance  thereof,  and  of 
his,  her  or  their  title  thereto,  and  shall  lodge  the  same  in  the  office  of  the 
clerk  of  the  county  where  such  person  resides,  or  where  the  land  in  ques- 
tion is  situate,  and  shall  notify,  by  public  gazette  of  this  State,  that  such 
person  or  person  intends  to  establish  such  deed  or  paper,  that  then  it  shall 
and  may  be  lawful,  (and  in  case  no  sufficient  objection  shall  be  made,)  for 
the  superior  courts  in  each  county,  to  establish  the  title  and  right  of  such 
person  or  persons,  to  the  property  alluded  to  by  the  testimony  and  papers 
offered  to  the  said  court,  and  be  deemed  as  good  evidence  in  law,  so  far  as 
to  give  the  party  applying,  a  good  right  and  title,  until  a  better  shall  ap- 
pear and  be  made  out  to  the  satisfaction  of  the  court  and  jury,  within  the 
time  limited  by  the  act  of  limitation. 

An  Act  To  extend  the  Limitation  of  Actions,  and  for  other  purposes 
therein  mentioned. — Approved  Feb.  1,  1788. 
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'  And  whereas,  the  time  limited  in  an  act  entitled  "  an  act  to  render  easy 
the  mode  of  conveying  Lands,  and  for  making  valid  all  deeds  and  Convey- 
ances heretofore,  that  maybe  deficient  in  point  of  form,  and  for  other  pur- 
poses therein  mentioned,"  has  not  allowed  sufficient  time  for  some  of  the 
purposes  for  which  it  was  intended — 

19.  Sec.  II.    J3e  it  enacted.  That  no  deed  of  feofiment,  bargain  and  sale,  ^^J-^ing  deed's 
lease  and  release  or  other  conveyance  of  lands  and  tenements,  bond  fide  ex-  executed,  ex- 
ecuted as  directed  by  the  said  recited  act,  shall  in  any  wise  be  affected  by  tended  to  1st 
reason  of  the  same  not  being  registered  or  recorded  in  the  respective  Feb.,  1190. 
offices  where  the  lands  lie,  agreeably  to  the  said  act ;  but  that  every  person 

or  persons  shall,  and  he  or  they  hereby  have  full  liberty  and  power  to 
register  or  record  his,  her  or  their  deed  or  deeds  of  conveyance  of  lands 
and  tenements  aforesaid,  at  any  time  within  the  term  of  two  years  from 
the  date  hereof.  And  the  said  deeds  so  registered  or  recorded,  as  last 
aforesaid,  are  hereby  declared  to  be  good  and  valid  in  law  and  equity, 
according  to  the  true  intent  and  meaning  thereof.  Any  thing  in  the  before 
mentioned  act  notwithstanding. — \^See  48.] 

An  Act  to  amend,  explain  and  continue  the  "  act  for  regulating  the  Ju- 
diciary Department  of  this  State." — Approved  Dec.  9,  1790.  Extended  to 

20.  Sec.  XIY.     The  "act  to  extend  the  Hmitation  of  actions,  and  for  Feb.  1,  1793. 
other  purposes  therein  mentioned,"  passed  at  Augusta,  the  first  day  of 
February,  1788,  be  and  the  same  is  hereby  revived  and  continued  until 

the  first  day  of  February,  1793,  and  no  longer.     [Remainder  of  this  act 

repealed.] 

Note. — By  the  Acts  of  1837  and  1839,  the  time  for  recording  is  extended  indefinitely, 
«ee  48  and  51  :   so  that  Deeds  may  be  recorded  at  any  time  after  their  execution. 

An  Act  to  amend  and  explain  an  act  entitled  "  an  act  to  legalize  and  make 
valid  certain  acts  of  Sheriffs  and  Clerks,  and  to  regulate  the  admission 
of  evidence  in  the  several  Courts  of  Law  and  Equity  in  this  State,  so 
far  as  relates  to  certain  papers."  Passed  Dec.  15,  1810. — Approved 
Dec.  10,  1812.  [The  provisions  of  the  above  recited  act  are  embodied 
in  subsequent  acts,  with  amendments. —  Com.] 

W^hereas,  the  before-recited  act  does  not  sufficiently  provide  for  all  cases 
for  which  it  was  intended.  And  lohereas,  there  is  of  record  in  this  State, 
a  number  of  deeds  of  conveyance  which  are  only  attested  by  one  witness, 
and  who  has  subscribed  the  same  as  a  justice  of  the  peace;  and  also,  a 
great  number  which  have  been  proven  before  a  clerk  of  the  superior  court, 
who  has  subscribed  himself  as  justice  ex  officio,  or  as  clerk  in  his  official 
capacity,  in  the  recess  of  the  court.  And  whereas,  doubts  have  been  en- 
tertained as  to  the  propriety  of  admitting  such  deeds  as  evidence,  in  the 
several  courts  of  law  and  equity  in  this  State —  ^    .     tt    t  d 

21.  JBe  it  enacted,  That  where  any  deed  of  conveyance  has  been  attested  ^^  ^^^  j  ^f 

by  one  justice  of  the  peace,  or  a  clerk  of  the  superior  court,  and  recorded  in  the  P.  or  Clerk 

the  time  prescribed  by  law,  the  same  shall  be  admitted  as  evidence  in  any  of  of  the  Supe- 

the  courts  of  law  or  equity  in   this  State,  and  as  such,  submitted  to  the  iury.     "^'^  Court 

I  •>      .1    RriQ  TGGorded 

Any  law,  usage  or  custom,  to  the  contrary  notwithstanding.  made  valid  ' 

An  Act  to  regulate  the  admission  of  Evidence  in  certain  cases,  &c.  And  to 
provide  for  the  recording  of  Conveyances  of  Personal  Property. — Approved 
Dec.  21,  1819. 

22.  Sec.  L     All  laws  and  resolutions  as  published  by  authority,  shall  be  Courts  must 
held,  deemed  and  considered,  public  laws  and  resolutions.     And  the  several 'notice  ex-o^cw] 
courts  of  law  and  equity  of  this  State,  shall  take  notice  thereof,  as  such.     Any     ■L'^Y^  ?"d 
law  usage  or  custom,  to  the  contrary  notwithstanding. 
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Certificate  of  23.  Sec.  II.  The  certificate  or  attestation  of  any  public  officer,  either  of 
Public  OflScerthe  State  or  of  any  county  thereof,  shall  give  sufficient  validity  or  authentic- 
to  copy-paper,  i^y  ^q  ^^^y  copy  or  transcript  of  any  record,  document  or  paper  of  file,  in  the 
dence  "  respective  offices, under  their  control  or  management,  or  to  which  they  may  be 
lawfully  attached,  to  admit  the  same  as  evidence  before  any  court  of  law  or 
Original  must  equity  in  this  State :  Promded  nevertheless,  that  nothing  herein  contained 
be  accounted  shall  be  so  construed  as  to  prevent  any  of  the  judges  of  the  superior  or  inferior 

f^^-  courts  to  require  the  original,  or  that  it  be  accounted  for. 

Conveyances       24.  Sec.  III.     All  conveyances  of  personal   property,  duly  executed,  and 
of  personal   bearing  date  after  the  passage  of  this  act,  may  be  recorded,  and   shall  be 
property  may  ^^j^jf-j.^^^  ^^  evidence  under  the  same  rules  and  regulations  as  govern  in  cases 
be  recorded,     c       ^  ^rcvf^T 

01  real  property. — [oee  51.J 

An  Act  explanatory  of  the  5th  section  of  an  act  passed  Feb.  16, 1799,  entitled 
"  an  act  to  carry  into  effect  the  sixth  section  of  the  third  article  of  the  Con- 
stitution. And  to  amend  an  act  to  carry  into  effect  the  sixth  section  of  the 
fourth  article  of  the  Constitution,  touching  the  Distribution  of  Intestates' 
Estates;  directing  the  manner  of  granting  Letters  of  Administration,  Let- 
ters Testamentary  and  Marriage  Licenses,  and  to  prevent  Entails."  And 
to  alter  the  rules  for  construing  Conveyances  generally. — Approved  Dec. 
21,  1821. 

Whereas^  doubts  have  arisen  as  to  the  true  and  proper  construction  of  the 
fifth  section  of  the  above -recited  act,  it  having  been  held  by  some  that  all  Con- 
veyances in  fee-tail  are   rendered  absolutely  void  by  said   section  ;  and   by 
others,  that  such  Conveyances  vest  a  fee- simple  estate  in  the  person  or  persons 
to  whom  they  are  executed  ;  and  again,  by  others,  that  they  vest  only  a  fee- 
conditional  in  common  law.     And  whereas^  it  is  proper  that  all  doubts  upon 
the  subject  should  be  immediately  removed.     And  whereas^  the  intention  of 
parties  to  contracts  and  Conveyances  is  often  defeated,  and  great  injustice  done 
by  construing  the  same  according  to  the  rules  that  now  prevail,  for  remedy 
whereof — 
Conveyances       25.  Sec.  I.    Beit  enacted,  That  all  gifts,  grants,  bequests,  devises  and  convey- 
in  Tail,  to    ances,  of  every  kind  whatsoever  ;  whether  [o/*]  real  or  personal  property,  made 
simple  estate.  ^'^  ^^^^  State,  and  executed  in  such  manner,  or  expressed  in  such  terms  as  that 
the  same  would  have  passed  an  estate  tail  in  real  property,  by  the  statute  of 
Westminster  second,  (commonly  called  the  statute  c?6  donis  conditionalibus,) 
be  held  and  construed  to  vest  in  the  person  or  persons  to  whom  the  same  may 
be  made  or  executed,  an  absolute,  unconditional  fee-simple  estate. 
Conveyances       26.   Sec.  II.      All  gifts,  grants,   feoffments,  bequests,  devises   and   convey- 
hereafter,  to  ances  of  every  kind  whatsoever,  of  real  or  personal  property,  hereafter  made 
simple  in  the  ^^  executed  within  this  State,  shall  be  held  and  construed  to  vest  in  the  person 
taker.        or  persons  to  whom  the  same  are  made  or  executed,  an   absolute,  uncondi- 
tional, fee-simple  estate,  unless  it  be  otherwise  expressed,  and  a  less  estate 
mentioned  and  limited  in  such  gift,  grant,  feoffment,  bequest,  devise  or  con- 
veyance. 

Sec.  III.     All  laws  or  parts  of  laws  militating  against  this  act,  are  hereby 
repealed. 

An  Act  to  authorize  the  admission  of  certain  Documents  therein  mentioned, 

as  evidence,  in  the  several  Courts  of  this  State. — Approved  Dec.  20,  1823. 

Allinstrum'ts      27.  From  and  after  the  passing  of  this  act,  all  deeds  of  conveyance,  mort- 

m  writmg    gages  and  other  instruments  of  writing,  heretofore  proved  by  a  subscribing 

made  and  re-^^^"®^^  ^^  witnesses  to  the  same,  before  any  judge  of  the  superior  court,  assist- 

corded,  with  ant-justice,  justice  of  the  inferior  court  or  justice  of  the  peace,  shall  if  the  witness 

certain  in-    or  witnesses  proving  the  same  has  not  subscribed  his,  her  or  their  name  or 
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names  to  the  probate  or  affidavit  made  (before  such  judge  of  the  superior   formalities, 
court,  assistant-justice,  justices  of  the  inferior  court  or  justice  of  the  peace,)  of  declared  good 
the   execution  of  the  deed  of  conveyance,  mortgage  or  other  instrument  <^^n(ftwithstand- 
writing,  and  which  shall  have  been  duly  recorded,  be  held,  deemed  and  consid-         jj^g 
ered  as  legal  and  valid,  to  all  intents  and  purposes;  and  admitted  in  evidence 
in  any  court  of  lavs^  and  equity  in  this  State,  as  if  the  said  probate  and  affidavit 
had  been  subscribed  by  the  witness  or  witnesses  proving  the  same.     Any  law, 
custom  or  usage,  to  the  contrary  notwithstanding  :  Provided^  that  nothing  in  y^gted  rights 
this  act   shall  be  construed   to  divest,  or  in  any  manner  to  affect  any  right     protected. 
which  may  have  been  vested  or  accrued  by  [before]  the  passage  of  this  act. 

An  Act  to  admit  certain  deeds  to  record,  and  to  authorize  the  same  or  copies 
thereof,  to  be  read  in  evidence ;  and  also,  thecopies  of  certain  other  deeds. — 
Approved  Dec.  23,  1826. 

28.  From  and  after  the  passing  of  this  act,  all  deeds  for  lands  which   may     Deeds,  al- 
have  been  recorded  upon  the  lawful  affidavits  of  two  or  more  subscribing  wit-   though   not 
nesses,  or  by  being  subscribed  and  witnessed  by  one  or  more  witnesses  and  a    ,.  ^,^  „.„,i„ 
notary  public,  judge  or  the  superior  court,  justice  ot  the  interior  court  orjustice     evidence. 
of  the  peace,  but  not  recorded  within  the  time  prescribed  by  the  laws  of  this 

State,  shall  be  admitted  in   evidence  without  further  proof.     And   when   the  Originallost, 
originals  are  lost  or  destroyed,  and  that  being  made  judicially  known  to  the  court,  <^opy  may  be 
copies  of  the  same  maybe  introduced  and  read  in  evidence  on  any  trial  before        ^ 
any  court  of  law  or  equity  in  this  S^ate. — \_8ee  51  as  to  Bills  of  Scde.^ 

29.  Sec.  II.     All  deeds  executed  and  proved   according  to  the  laws  of  this  Deeds  not  yet 
State,  but  not  yet  recorded,  may  nevertheless,  be  recorded   within   twelve '\f^*-'^"®"'"^?'5^ 
months  from  the  passage  of  this  act,  upon  the  usual   proof  \of\  their  execu- 
tion ;  and  when  so  recorded,  the  same  or  copies  thereof,   may  be  read  in  evi- 
dence without  further  proof. — [Extended  without  limit  as  to  time. — See  48.] 

Sec.  III.  All  laws  and  parts  of  laws  militating  against  this  act,  are  hereby 
repealed. 

An  Act  to  amend  an  act  entitled  ''an  act  to  enable  Feme-Coverts  to  convey 
their  estates,  and  for  confirming  and  making  valid  all  conveyances  and  ac- 
knowledgments heretofore  made  by  Feme- Coverts^''  passed  the  24th  of 
April,  1760,  so  far  as  the  same  relates  to  Feme-Coverts  conveying  their 

dower. — Approved  23,  1826. 

Whereas.,  the  before-recited  act,  in  order  to  enable  the  husband  to  convey 
the  entire  interest  which  he  has  in  lands  and  tenements,  requires  that  the  wife 
by  her  own  free  consent,  become  a  party  in  the  deed  of  conveyance,  with  her 
husband,  and  make,  sign,  seal  and  deliver,  a  formal  relinquishment  of  her  inter- 
est [o/*]  dower,  in  and  to  the  premises  therein  described  ;  for  remedy 
whereof — 

30.  J5e  it  enacted^  That  from  and  immediately  after  the  passing  of  this  act.    Lands  con- 
all  conveyances  of  lands  and  tenements  made  by  the  husband  alone,  during  the     ^f^^^  ^^. , 
coverture,  shall  be  legal  and  valid,  and  effectuafly  convey  the  entire  premises  ow  not  enti 
therein  described  ;  except  such  lands  as  the  husband  may  have  become  pos-       tied  to 
sessed  of  by  his  inter-marriage  with  sa^di  fem.e-covert.     Any  law,  usage,  custom.  Dower,  except 
or  rule  of  court,  to   the  contrary  notwithstanding:     Provided,  that  nothing     lands  pos- 
herein  contained  shall  prevent  the  widow  from  her  right  to  dower  in  all  lands     ^^^^-^  ^^ 
of  which  her  husband  may  have  died  seized  and  possessed. — [And  see  next  Act.']  Dower  in  cer- 

Sec.  III.     So  much   of  the  above-recited   act  as  militates  against  this,  is    tain  Lands, 
hereby  repealed. 

An  Act  to  alter  and  explain  the  first  section  of  an  act  passed  in  the  year  eight- 
een hundred  and  twenty-six,  entitled    "  an  act  to  amend  an  act  to  enable 
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Feme-Coverts  to  convey  their  estates,  and  for  confirming  and  making  valid 
all  conveyances  and  acknowledgments,  heretofore  made  by  J^eme- Coyer^s," 
passed  the  twenty-fourth  of  April,  seventeen  hundred  and  sixty,  so  far  as  re- 
lates to  Feme-Coverts  conveying  their  dowers. — Approved  Dec.  28,  1842. 
Sheriffs'  sales,      ^\    Beit  enacted,  That  all  conveyances  of  real  estate,  made  by  any  sheriff 
^Dwer^     or  other  officer,  in   pursuance    of  sale    made    under  execution  or  other  legal 
process,  or  order  of    court,  in    the  life-time  of  the  husband,    shall  be  as  good 
and  effectual,  in  bar  of  the  right  of  dower,  as  if  the  conveyance  were  made  by 
the  husband  himself 

An  Act  to  provide  for  the  recording  of  Deeds  of  Mortgage  upon  real  and  per- 
sonal property  within  this  State,  and  to  define  the  lien  of  the  same.  And 
also,  to  amend  an  act  entitled  ''an  act  to  admit  certain  Deeds  to  record,  and 
to  authorize  the  same  or  copies  thereof,  to  be  read  in  evidence  ;  and  also, 
the  copies  of  certain  other  Deeds."  And  for  other  purposes. — Approved 
Dec.  26,  1827. 

'Whereas,  it  is  doubted  if  there  be  any  law  of  force  in  this  State,  requiring 
deeds  of  mortgage  to  be  recorded.     And  lohereas^  such  a  law  is  highly  neces- 
sary for  the  prevention  of  frauds  and  oppression  ;  for  remedy  whereof — 
Existing  32.  De  it  enacted^  That  all  deeds  of  mortgage  upon  real  property  which 

or  gages  0  i^g^^,^  been  heretofore  executed,  shall  after  having  been  proved,  as  in   case  of 
twelve  m'nths.  ^^^^^  of  real  property,  be  recorded  in  the  clerk's  office  of  the  superior  court, 
of  the  county  in  which  such  real  property  may  lie,  within  twelve  months  after 
On  personal   t^^  passings  of  this  act.     And  that  all  deeds  of  mortgage  upon  personal  prop- 

Tironprtv    how  .  ooir  v^     i: 

Drovenand   ^^^-^  which  have    been  heretofore  executed,  shall  be  proved  by  the  affidavit  of 

where        the  subscribing  witness  and  recorded  in  the  clerk's  office  of  the  superior  court, 

recorded,      of  the  county  in  which  the  mortgager  shall  have  resided  at  the  time  of  making 

the  same,  or  if  he  be  dead,  in  the  county  where  his  legal  representatives  reside 

at  the  time  of  recording  the  same  ;  or  if  there  be  no  legal  representatives  in 

the  county   where  the  mortgager  last  resided,  previous  to  his  death,  within 

Record  of     twelve  months  after  the  passage  of  this  act :    Provided^  that  nothing  herein 

or  gages  a  -  (.Qutained  shall  be  so  construed  as  to  require  mortgages  which  have  already  been 

leo-alized.  '  recorded  to  be  again  recorded,  but  the  same  shall  be  held  and  deemed  to  be 

Proof  of  hand- legally  recorded,  and  admitted  in  evidence  under  the  laws  now  in  force  in  this 

writing  of     State.     And  provided  also.,  that  if  the  witnesses  to  any  mortgage  are  dead,  or 

dead  or  re-    removed  from  the  county,  then  the  same  may  be  recorded  upon  the  affidavit 
moved  wit-  .  .  . 

nesses.       ^^  ^"®  *-^^'  more  persons  who  are  acquainted  with  the  hand-writing. 

Future  33.  Sec.  II.     All  deeds  of  mortgage  upon  real  property,  hereafter  to  be  made. 

Mortgages  on  shall  be  proved  in  the  same  way  as  is  above  required  by  the  first  section  of  this 

^j^^^  P'^^P^^^y  act,  for  the  proving  of  mortgages  of  real  estate,  and  shall  be  recorded  in  the 

and^VecoM^ed  <^^^'^^''^  office  of  the  superior  court,  of  the  county  in  which  such  real  estate  shall 

Future       lie,  within  three   months  from  the  date  of  such  deed.     And  that  all  deeds  of 

Mortgages  of  mortgage  upon  personal  property,  hereafter  to  be  made,  shall  be  proved  in  the 

personal  prop- same  manner  as  is  provided  in  the  first  section  of  this  act,  for  the  proving  of 

nToven^ami   ^^^^  deeds  heretofore  made,  and  shall  be  recorded  in  the  clerk's  office  of  the 

where  re-     superior  court,  of  the  county  in  which  the  mortgager  resided  at  the  time  of  the 

corded.       execution  of  the  said  mortgage,  within  three  months  after  the  date  of  such 

mortgage. 

How  all  fu-        34    g^Q    \\\      Every  deed  of  conveyance  or   mortgage,  of  either  real    or 

ture  Deeds  .  . 

and  Mortffa-  P^^^^nal  property,  hereafter  to  be  made,  may  upon  being  executed  in  the  pres- 

ges  are  to  be  ^^^ce  of  and  attested  by  a  notary  public,  judge  of  the  superior  court,  justice  of 

admitted  to   the  inferior  court  or  justice  of  the  peace,  (and  in  case  of  real  property, by  one 

record.       other  witness,)  be  admitted  to  record  and  made  evidence  in  the  different  courts 

of  law  and  equity  in  this  State,  as  though  the  same  had  been  executed,  proved 
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and  attested,  as  heretofore  required  by  the  laws  of  this  State,  in  case  of  deeds 
of  real  property. 

35.  Sec.  IV.     Upon  failure  to  record  any  mortgage,  as  herein-before  required,   Unrecorded 
within  the   time  or  times  herein-before  specified  for  recording  the  same,  that    Mortgages 
then  and  in  such  case,  all  judgments  obtained  before  the  foreclosure  of  the  said-^^^^''^^^'^  ^^'^^ 
mortgage  ;  and  also,  any  mortgage  executed  after  the  same,  and  duly  recorded, 

shall  take  lien  on  the  said  mortgaged  property  in  preference  to  the  said  mort- 
gage. 

36.  Sec.  V.     A7id  whereas^  personal  property  is  frequently  mortgaged  Mortgages  of 
while  beyond  the  limits  of  this  State,  which  property  so  mortgaged,  is  property  not 
afterward  brought  within  the  limits  of  this  State,  before  the  debt  for  which  ^^  the  State, 
the  same  w^as  pledged  is  satisfied :  J3e  it  therefore  enacted^  That  in  eases  corded  within 
of  mortgages  of  personal  property,  executed  when  the  said  property  so    six  months 
mortgaged,  is  beyond  the  limits  of  this  State,  and  which  property  shall  be  after  the  prop- 
afterward  brought  within  the  limits  of  this  State,  such  mortgages  shall  be  ?^Jy ^J! "^'^^S/i'' 
recorded  within  six  months  after  the  said  property  shall  be  so  brought  in, 

in  the  office  of  the  clerk  of  the  superior  court,  of  the  county  where  the 
person  so  bringing  the  said  property  shall  first  establish  his  residence. 

37.  Sec.  VI.     If  the  holder  of  any  mortgage,  of  property  so  brought  or  their  lien 
into  the  State,  shall  fail  to  record  his  mortgage  at  the  place  and  within         lost. 
the  time  specified  in  the  preceding  section  for  the  recording  the  same, 

then  and  in  such  case,  any  and  all  judgments  which  shall  have  been  duly 
obtained  against  the  said  mortgager,  before  the  foreclosure  of  such  mort- 
gage, shall  be  entitled  to  take  lien  on  the  said  mortgaged  property,  prior 
to  the   said  mortgage:    Provided^   that  if  the   said    mortgagee,   or   his  Unless  oath  be 
assignee,  or  the  legal  representatives  of  such  mortgagee,  or  assignee,  shall  ^^^owledge 
on  foreclosure  of  the  said  mortgage,  make  affidavit  before  the  judge  or 
justice  granting  such  foreclosure,  that  he  was  the  holder  of  the  said  mort- 
gage at  the  time  of  the  removal  of  the  said  property  into  this  State,  and 
that  he  did  not  know,  before  the  expiration  of  the  time  fixed,  as  aforesaid, 
for  recording  such  mortgages,  that  the  said  mortgaged  property  had  been 
removed  within  this  State.     Or  if  the  said  debt  be  not  due,  and  the  mort-  Debt  not  due, 
p'affee  or  his  leo-al  representatives,  or  assignee,  shall  make  a  like  affidavit,  affidavit  may 
before  a  judge  or  justice,  as  aforesaid,  and  place  the  said  mortgage  and     recorded 
affidavit,  together  on  record  in  the  proper  office  herein-before  specified, 
then  and  in  such  case,  the  said  mortgage  shall  be  considered  and  taken, 
from  that  time,  to  have  and  be  entitled  to  the  same  lien  as  if  the  same  had 
been  duly  recorded. 

38.  Sec.  VII.     All  deeds  of  land  which  may  have  been  recorded  on  the  Deeds  of  Land 
oath  of  one  or  more  of  the  subscribing  witnesses  ;  or  if  subscribed  by  two  recorded  on 
or  more  witnesses,  one  of  w^hom  attested  the  same  as  a  judge  of  the^j^^^^^^^g^Q^ 
superior  court,  justice  of  the  inferior  court,  justice  of  the  peace  or  notary-    more)  sub- 
public,  [cmc?]  shall  have  been  recorded,  in  their  official  attestation ;  such  scribing  wit- 
deeds,  though  not  recorded  wdthin  the  time  prescribed  by  law,  shall  be  messes,  adrnit- 
admitted  in  evidence  in  the  same  manner  as  deeds  w^hich  have  been  duly    *^^  ^^  ^^^' 
recorded,   [see  4G.]     And  when  the  originals  of   such  deeds  are  lost  or 
destroyed,  and  that  fact  is  made  known  to  the  court,  the  copies  of  such 

deeds,  taken  from  the  record,  and  duly  attested  by  the  person  having  the 
custody  of  the  same,  may  be  read  in  evidence  before  any  court  of  law 
or  equity  in  this  State. 

39.  Sec.  VIII.  That  all  deeds,  other  than  mortgages,  executed  and 
proven,  as  stated  in  the  preceding  section,  but  not  recorded,  may  be  re- 
corded wdthin  twelve  months  from  the  passage  of  this  act. — \_See  48.] 
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An  Act  to  authorize  the  appointment  of  Commissioners  out  of  this  State, 
to  take  the  Acknowledgments  of  Deeds,  and  other  instruments  of  writ- 
ing under  seal ;  and  to  admit  the  same  to  record  in  this  State.  And 
also,  to  take  Affidavits. — Approved  Dec.  22,  1829. 

Governor         40^     (pj^g   governor  of  this  State,  be  and  he  is  hereby  authorized  to 
authorized   to  •   f       -,  .     .  .     .  ;'  ,  , 

appoint  Com-  ^^^^^5  appomt  and  commission,  one  or  more  commissioners  m  each,  or  such, 

missioners  in  of  the  other  of  the  United  States,  or  the  Territories  thereof,  or  the  District 
other  States,  of  Columbia,  as  he  may  deem  expedient ;  which  commissioners  shall  con- 
tor  this ;     tinue  in  office  during  the  pleasure  of  the  governor,  and  shall  have  authority 
^Commission-  ^^  ^^^^®  acknowledgments  and  proof  of  the  execution  of  an 37-  deed,  mort- 
ers^  gage  or  other  conveyance,  of  any  lands,  tenements,  hereditaments  or  other 

property,  lying  and  being  in  this   State  ;  and   of  any  contract,  letter  of 
attorney  or  any  other  writing  under  seal,  to  be  used  or  recorded  in  this 
State.     And  such  acknowledgment  or  proof,  taken  or  made  in  the  man- 
ner directed  by  the  laws  o±  this  State,  and  certified  by  any  one  of  the  said 
commissioners,  before  whom  the  same  shall  be  taken  or  made,  under  his 
seal,  (which  certificate  shall  be  endorsed  on  or  annexed  to  the  said  deed 
or  instrument  aforesaid,)  shall  have  the  same  force  and  effect,  and  be  as 
good  and  available  in  law  for  all  purposes,  as  if  the  same  had  been  made 
before  a  judge  or  justice  of  the  peace  in  this  State. 
Commissioner     41.  Sec.  II.     Every  commissioner  appointed  by  virtue  of  this  act,  shall 
authovized  to  h^ve  full  power  and  authority  to  administer  an  oath  or  affirmation  to  any 
oath  etc      Person  who  shall  be  willing  and  desirous  to  make  such  oath  or  affirmation 
before  him,  and  such  affidavit  or  affirmation  made  before  such  commissioner, 
shall  and  is  hereby  declared  to  be  as  good  and  effectual,  to  all  intents  and  pur- 
poses, as  if  taken  by  any  magistrate  resident  in  this  State  and  competent  to 
take  the  same. 
Commissioner      42.  Sec.  III.     Every  commissioner  appointed  as  aforesaid,  before  he  shall 
^^^^x?  *^^^.  f°  proceed  to  perform  any  duty  under  and  by  virtue  of   this  act,  shall  take  and 
must' be  filed  subscribe  an  oath  or  affirmation,  before  a  judge  of  one  of  the  superior  courts  of 
in  the  Secre-  the  State    in   which  such  commissioner  shall  reside,  well  and  faithfully  to  exe- 
tary  of  State's  cute  and  perform  all  the  duties  of  such  commissioner,   under  and  by  virtue  of 
oflSce.        ^]^e  Vdvfs,  of  Georgia;  which  oath  or  affirmation  shall  be  filed  in  the  office  of  the 
secretary  of  state  of  this  State. 

Sec.  IV.     All  laws  or  parts  of  laws  militating  against  this  act,  are  hereby 
repealed. 

Commissioner's  Oath. 

STATE  OF  VIRGINIA.  )  Personally  appeared  before  the  undersigned, 
Hennj  County.  \  Judge  of  the  Superior  Courts  in  said  State  and 
County,  John  Tyler ^  (a  citizen  of  the  State  and  County  aforesaid,  ap- 
pointed by  the  Governor  of  the  State  of  Georgia,  Commissioner  for  the 
said  State  of  Georgia,  in  the  State  of  Virginia,  for  the  purpose  of  doing 
and  discharging  the  duties  of  Commissioner  of  Georgia  in  said  State  of 
Virginia,  according  to  the  laws  of  the  State  of  Georgia,)  who  being 
sworn,  according  to  law,  saith,  that  he  Avill,  well  and  faithfully,  execute 
and  perform,  all  the  duties  of  such  Commissioner,  under  and  by  virtue 
of  the  laws  of  the  State  of  Georgia^  according  to  the  best  of  his  skill 
and  ability. 

Sworn  to  and  subscribed,       1 
before  me,  this  May  1,  1859.    [•  JOHN   TyLER. 

Henry  Jones,  J.  8,  (J.    [L.  S.]    ) 
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Commissioner'' s  Certificate. 

STATE  OF  VIKGINIA, )  The  undersigned,  Commissioner  of  the  State  of 
Henry  County.  )  Greorgia,  hereby  certifies  that  \here  state  the  Act 
which  called  forth  the  Certificate^ 

Given  under  my  hand  and  seal,  this  May  2,  1859. 

[L.  S.]  John  Tylek,  ComV  of  Georgia. 

An  Act  to  make  valid  certain  Deeds,  &g. — Approved^  Dec.  23,  1833. 

43.  Sec.  II.     All  sales  made  by  the  commissioners  of  the  several  county     Sales  and 
academies  in  this  State,  shall  be  held,  deemed,  declared  and  considered     Deeds  by- 
valid,  and  that  all  deed  or  deeds  made  and  executed  by  a  majority  of  said     Academy 
commissioners,  conveying  a  title  to  any  tract  or  tracts,  parcel  or  parcels  of    ers^JJfadT" 
land,  by  them  sold  to  a  bond  fide  purchaser  ;  which  said  commissioners,  or        Valid. 
their  agents,  may  have  heretofore  purchased  at  the  sales  of  confiscated 
property,  shall  be  held,  deemed,  declared  and  considered  valid,  to  all  in- 
tents and  purposes.      And  that  the  same  shall  be  read  in  evidence  in  any 

court  of  law  and  equity  in  this  State.     Any  law,  usage  or  custom,  to  the 
contrary  notwithstanding. 

Aisr  Act  to  revive  and  continue  in  force  an  "  act  to  admit  certain  Deeds 
to  record ;  and  to  authorize  the  same,  or  copies  thereof,  to  be  read  in 
evidence  ;  and  also,  the  copies  of  certain  other  Deeds,"  assented  to  the 
23d  of  December,  X^"?.^.— Approved  Dec.  20,  1834. 

44.  From  and  after  the  passing  of  this  act,  the  act  above-recited,  be  and 

the  same  is  hereby  revived.  Deeds  not  re- 

45.  Sec.  II.     All  deeds  executed  in  the  manner  pointed  out  by  the  fore-  corded  may 
going  recited  act,  (between  the  limitation  of  the  same  and  the  passage  of  l?e  recorded 
this  act,)  shall  be  on  the  same  footing  as  those  therein  recited.     And  that^  ^^^^  t^me  ^' 
the  aforesaid  act,  so  revived,  shall  be  and  remain  in  full  force  and  virtue 

for  twelve  months  from  the  j^assage  of  this  act. 

Aisr  Act  to  admit  certain  Deeds  to  be  recorded  and  read  in  evidence;  and 
also,  to  prescribe  the  effect  of  certain  other  Deeds. — Approved  Dec.  25, 
1837. 

46.  Sec.  I.     De  it  enacted.,  That  from  and  after  the  passing  of  this  act,  Deeds  record- 
all  deeds  for  lands  which  may  have  been  recorded  upon  the  usual  proof  ed  but  not  in 
of  execution,  but  not  recorded  within  the  time  prescribed  by  the  laws  of  ^l^.^-  made 
this  State,  shall  be  admitted  in   evidence,  without  further  proof     And     evidence, 
when  the  originals  are  lost  or   destroyed,  [and   that   being  made  judi-     certified 
cially  known  to  the  court,  copies  of  the  same  may  be  introduced  and  copies  may  be 
read  in  evidence,  on  any  trial,  before  any  court  of  law  or  equity  in  this  used,  where 
State.  originals  lost. 

47.  Sec.  II.     All  deeds  executed  according  to  the  laws  of  this  State,     Time  for 
but  not  yet  recorded,  may  nevertheless,  be  recorded  within  twelve  months  recording  ex- 
from  the  jDassage  of  this  act,  upon  the  usual  proof  of  their  execution ;  and    t^^^^led  one 
when  so  recorded,  the  same,  or  copies  thereof,  (when  the  originals  are        ^^^^* 
shown  to  be  lost  or  destroyed,)   may  be  read  in  evidence  without  further 

proof 

48.  Sec.  III.     All   deeds   conveying  lands,   hereafter   executed,    upon  Deeds  may  be 
being  attested  or  proved,  in  the  manner  required  by  the  laws  of  this  recorded  at 
State,  shall  be  admitted  to  record  at  any  time,  and  after  being  recorded,     ^"^  *^'*^®" 
shall  be  received  in  evidence,  in  any  court  of  law  or  equity,  without  further 

proof  of  the  execution  thereof. 
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If  two  or  49.  Sec.  TV.  In  all  cases  where  two  or  more  deeds  shall  hereafter  be 
^w^7  ^^??i'  ^^®^^t^^  ^y  t^^^ "same  person  or  persons,  conveying  the  same  premises  to 
^  preferr^ed  ♦^iff'^i'^nt  persons,  the  one  recorded  within  twelve  months  from  the  time  of 
execution,  (if  the  feoffee  have  no  notice  of  a  prior  deed,  unrecorded  at  the 
time  of  the  execution  of  the  deed  to  him  or  her,)  shall  have  preference  ; 
and  if  all  be  recorded,  or  not  recorded  within  said  time,  the  eldest  deed 
shall  have  the  preference. 

Sec.  Y.     All  laws  and  par^ts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  prescribe  the  mode  of  making  Gifts  of  Slaves. — Approved  Dec. 

how  must  be'  ^^'  ^^^'  I-  ^^  ^^  enacted^  That  no  gift  of  any  slave  or  slaves,  hereafter 
made.  to  be  made,  shall  be  good  or  available  in  law  or  in  equity,  against  the  credi- 
tors of  the  donor,  or  subsequent  purchasers  from  him,  (without  actual  no- 
tice,) unless  the  same  be  made  in  writing,  signed  and  sealed  by  the  donor, 
attested  by,  at  least,  one  subscribing  witness;  and  shall  be  proved  or 
acknowledged,  and  be  recorded  within  twelve  calendar  months  from  the 
execution  thereof 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  admit   certain  Deeds,  Mortgages,  and   Bills  of  Sale,  to  be 
proven  and  recorded  ;  and  to  admit  them,  or  their  copies,  in  evidence 
in  the  Courts  of  law  and  equity  in  this  State. — Approved  Dec.  31,  1838. 
When  witness     51.  Sec.  I.     De  it  enacted^  That  from  and  after  the  passing  of  this  act, 
to  certain     ^]^^^   whenever  any  person,  or  body  politic  or  corporate,  may  hold  any 
^s'^dead  in-    ^^^d,  mortgage  or  bill  of  sale,   purporting  to  have  been  signed  in  the 
strument  may  presence    of   a   witness   or   witnesses,    according   to   the   requisitions   of 
be  recorded  law;  and  the  said  subscribing  witness  or  witnesses  shall  have  departed  this 
upon  pi'oof  of  life^  j^^gg  5§^j  before  the  said  deed,  bill  of  sale,  or  mortgage,  shall  have 
writing  of    ^^^^  proven  ;  that  then  and  in  that  case,  it  shall  and  may  be  lawful  for 
witnesses  and  the  holder  of  said  deed,  mortgage  or  bill  of  sale,  to  prove  the  same  by 
maker.       proving  the  hand-writing  of  the  witnesses  who  may  have  attested  the 
same,  and  the  hand-writing  of  the  maker   of  said    deed,  mortgage  or 
bill  of  sale,  by  affidavit  in  writing,  to  be  attached  thereto  ;  which  said 
affidavit  shall  be  taken  before  a  judge  of  the  superior  courts,  or  justice  of 
the  inferior  courts  of  this  State  ;  and  the  same  so  proven  and  recorded, 
shall   be  admitted   in  evidence  in  any  courts  of  law  or  equity  in  this 
State,  under  the  same  rules  of  law  by  which  they  would   have  been  sub- 
ject if  recorded  in  due  time  of  law. — \_See  69.] 

Sec.  II.     All  laws  or  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 

An  Act  to  continue  in  force  the  second  section  of  an  act  passed  on  the  25th 

December,  1837,  entitled  "  an  act  to  admit  certain  Deeds  to  be  recorded 

and  read  in  evidence.     And  also,  to  prescribe  the  effect  of  certain  other 

Deeds."     Also,  to  authorize  certain  Bills  of  Sale  to  be  recorded  and  read 

in  evidence. — Approved  Dec.  21,  1839. 

Time  for  re-       ^^-  ^^*^'  -f-     -^^  *'^  enacted^  That  the  said  second  section  of  said  act,  be  and 

cording  Deeds  the  same  is  hereby  continued  of  force  without  limitation  as  to  the  time  of 

made  indefi-  recording  the  deeds  therein  mentioned,  which  were  not  recorded   before  the 

^  passage  of  said  act. 

Bills  of  sale       53.  Sec.  II.     All  bills  of  sale  of  personal  property,  heretofore  executed  but 
may  be  record- not  recorded,  may  be  recorded  at  any  time  after  the  passage  of  this  act,  and 
ed,  etc.       j^^^  i^g  YQixdi  in  evidence  without  further  proof. 
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54.  Sec.  III.     From  and  after  the  passage  of  this  act,  all  deeds  that  have  pate  of  record 
been  lost  or  mislaid  and  which  have  been  recorded,  but  the  time  when  they    not  known, 
were  recorded  not  appearing  on  the  record,  the  same  shall  be  read  in  evidence,       ^^^^^  ^^. 
without  regard  to  the  said  omission.  ^evidence'^ 

An  Act  to  provide  for  the  Acknowledgment  and  Execution  of  Deeds  of  Con- 
veyance and  other  instruments  of  writing  in  Foreign  Countries,  touching 
property  in  this  State. — Approved  Dec.  23,  1839. 

55.  Sec.  I.  Be  it  enacted^  That  from  and  after  the  passage  of  this  act,  the  Acknowleds- 
consuls  and  vice-consuls  of  the  United  States,  duly  appointed  and  recognized,  ments  of 
shall  be  authorized  and  empowered,  as  they  hereby  fully  are,  to  receive  the  Deeds  and 
acknowledgment  in  writing  of  citizens  of  the  United  States,  or  other  persons  o^^^r  instru- 
being  or  residing  ill  the  districts  of  their  several  consulates,  of  deeds  of  con-^j^^^^*^  ?^" 
veyance,  mortgage,  letter  of  attorney  or  other  legal  instruments  whatever,  before  Consuls 
touching  or  affecting  real  estate  or  other  property,  rights  or  interests  what-  and  Vice-Con- 
ever;  situated,  lying  or  being  in  any  part  of  this  State,  belonging  to  the  said  ^"J^,  raade^ 
parties,  in  whole  or  in  part,  in  their  own  right  or  as  the  agents  of  others.  And 
that  the  certificates  of  the  said  consuls  and  vice-consuls,  under  their  official 
seals,  shall  be  good  and  available,  as  evidence  of  the  execution  of  such  deeds 
of  conveyance  or  other  legal  instruments,  which  shall  be  altogether  valid  and 
sufficient  for  the  purpose  therein  mentioned. 

56.  Sec.  II.     The  said  consuls  and  vice-consuls  shall  be  authorized  and  em- 
powered, as  they  hereby  fully  are,  to  witness  and  take  the  acknowledgments   Vice-Consul 

of  any  citizen  or  citizens  of  the  United  States,  or  other  persons  within   their   ^^^^       ^i 

nesses  as  to 
consular's  district,  as  aforesaid,  of  any  lawful  contract  or  engagement,  to  be     contracts. 

executed  or  have  effect  in  this  State,  (of  whatever  nature  or  kind,)  which  they 

may  enter  into  or  form,  in  the  said  district. 

57.  Sec.  III.     The  consuls  and  vice-consuls  shall   be  and  are  hereby  fully    Consul  and 
authorized    and    empowered,  in  like   manner,   to    witness    any    other  lawful  Vice-Consul's 
act,  in  the  several  districts,  as  aforesaid,  on  the  part  or  behalf  of  citizens  of  Certificate, of 

vkw "u*  o I  h pi*  ji (^'i 

the  United  States  or  others,  as  aforesaid,  which  may  be  interesting  or  useful  good  and  suffi- 
to  them,  in   reference  to  concerns   in  this  State,  of  whatsoever  descriptions.        cient. 
And  that  the  certificates  of  the  said  consuls  and  vice-consuls,  under  their  offi- 
cial seals,  as  aforesaid,  shall  be  good  and  available  as  evidence  of  such  contracts, 
engagements  and  acts ;  [a^c^]  shall  be  accordingly,  valid  and  sufficient,  to  all 
intents  and  purposes,  in  this  State. 


evidence  in 
this  State. 


Consul  and 


An  Act  to  authorize  certain  Instruments  therein  mentioned,  to  be  recorded  and 

read  as  evidence. — Approved  Dec.  10,  1841. 

58.  Sec.  1.  JBe  it  enacted^  That  all  deeds,  bills  of  sale  and  other  convey- 
ances, heretofore  or  hereafter  executed,  when  the  witnesses,  or  witness,  to  the 
same,  are  or  is  dead,  become  insane,  or  removed  from  the  State,  before  the 
same  are  proved  and  recorded,  may  be  recorded  and  read  in  evidence  without 
further  proof,  upon  affidavit  in  writing  being  made  by  some  disinterested  per- 
son or  persons,  before  any  judicial  officer  of  this  State,  and  attached  to  such 
instrument,  proving  the  hand-writing  of  the  person  making  such  instrument, 
and  of  each  of  the  witnesses  thereof. 


Witness  dead, 
insane   or  re- 
moved, instru- 
ment may  be 
recorded  on 
proof  of  the 
hand-writing 
of  maker  and 
witnesses. 


An  Act  to  legalize  and  make  valid  certain  acts  of  Clerks  of  the  Superior  Courts 
of  this  State.  And  to  regulate  the  admission  of  Evidence  in  the  several 
courts  of  Law  and  Equity  in  this  State,  so  far  as  relates  to  certain  papers. 
And  to  legalize  the  acts  of  A.  V.  Calvin,  deputy  sheriff  of  Camden  County. 
— Approved  Dec.  10,  1841. 
59.  Sec.  I.     Be  it  enacted,  That  from  and  after  the  passage  of  this  act.  Deeds  attested 

all  deeds  of  conveyance  to  lands,  which  have  been  attested  by  any  clerk  ofby  Clerks,  and 


398  DEEDS,  ETC.— RECORDING. 

recorded,     the  superior  or  inferior  courts  of  this  State,  and  which   have   been  recorded 

made  valid,   within  the  time  prescribed  by  law,  the  same  shall   be  admitted  as  evidence,  in 

and  allowed  ^^^^  of  the  courts  of  law  and  equity  in  this  State,  and  as  such  be  submitted  to 

the  jury.     Any   law,   custom  or  usage,  to    the  contrary   notwithstanding. — 

[See  6Q.] 

Such  deeds        60.  Sec.  II.     All  deeds   of  like  character,  which  have  not  been  recorded 

™^y  ^^.^^'  within  the  time  prescribed  by  law,  the  same  may  be  yet  admitted  to  record, 

^^^  ^  *       and  be  admitted  in  evidence  in  any  of  the  courts  of  law  or  equity,  in  this  State. 

Sec.  IV.     [Repealing  section.] 

An  Act  to  provide  for  the  introduction  in  evidence  of  certain  Copy-Execu- 
tions, in  certain  cases  therein  defined. — Approved  DeG  20,  1845. 

61.  Sec.  I.  Be  it  eyiacted,  That  the  purchaser  of  real  estate,  at  any 
Purchaser  at  sheriffs'  sale,  either  prior  or  posterior  to  the  passage  of  this  act,  under  ex- 
h  eii  s  sa  e  ^^^^^jqjt^^  shall  and  may  have  the  execution  under  which  said  real  estate  has 

cutiou  r(  cord-  or  may  be  sold,  together  with  all  the  entries  thereon,  recorded  in  the 
ed,  Copy  evi- office  of  the  clerk  of  the  superior  court  of  the  county  in  which  said  real 
deuce.  estate  may  be  situated.  And  said  record  of  said  execution  may  be  read 
as  competent  evidence  in  any  cause  where  the  title  of  said  real  estate  is 
involved,  upon  satisfactory  evidence  of  the  loss  or  destruction  of  the  orig- 
inal execution.  And  the  clerk  shall  have  the  same  fees  for  recording  such 
executions,  as  he  is  now  entitled  to  for  recording  sheriffs'  deeds. 

Aisr  Act  for  the  admission  of  certain  Evidence,  in  cases  therein  mentioned. 
— Approved  Bee.  27,  1845. 

62.  Sec.  I.     Be  it  enacted^  That  wherever  deeds  or  bills  of  sale,  prop- 
Deeds  and    qy\j   executed,    have  been    heretofore  recorded,  in   any   of   the    offices 

imm-ouerl  -^re  ^^  ^^^  clerks  of  the    superior    courts    of  this    Sate,    prior    to    any   act 

corded  and    authorizing  such  record,  (and  the  original  of  such  deed  or  bill  of  sale  has 

originals  lost,  been  lost  or  destroyed,)  a  copy  thereof,  duly  certified  by  the  clerk  of  said 

copies  made  court,  shall  be  admitted  in  evidence,  in  lieu  of  the  original,  in  any  court  of 

evidence,     j^^^  ^^  equity  in  this  State.     Any  law,  usage  or  custom,  to  the  contrary 

notwithstanding. 

An  Act  to  require  Marriage  Settlements  to  be  recorded. — Approved  Bee. 
30.  1847. 

63.  Sec.  I.     Be  it  enacted^  That  all  marriage  agreements  or  settlements 
Marriage  Set- heretofore  executed,  either  within  this  or  any  other  State,  or  Territory, 

tlemcnts  al-  ^yhgre  the  husband  resides  within  the  limits  of  this  State,  shall  be  recorded 
^miis"t  be^re-'  within  twelve  months  after  the  passage  and  publication  of  this  act,  in  the 
corded  in  12  clerk's  office  of  the  superior  court,  in  the  county  of  the  residence  of  the 

months.      husband. 
Settlernents       ^^    gj,^^  Yl      All  marriage  agreements  or  settlements  hereafter  made, 
madT^recmd-  either  in  this  State  or  any  other  State  or  Territory,  where  the  husband  re- 
ed within  3    sides  in  this  State,  shall  be  recorded  within  three  months  from  the  execu- 

months.      tion  thereof,  in  the  clerk's  office  of  the  superior  court,  of  the  county  of  the 
husband's  residence. 

Without  g5^  gjjQ^  jjl      jf  any  such  instrument  be  not  recorded  within  the  time 

r^!i°\-v.°L?;^'  prescribed  by  this  act,  the  same  shall  not  be  of  any  foi'ce  or  effect  ai^ainst 
iicc,  in  vana  i:  ^-ri  .i  •  »       ^/^tt  •!       .• 

as  to  purcha-  a  bona  fide  purchaser,  without  notice  ;  or  bona  fide  creditor,  without  notice ; 

ser,  creditor  or  bond  fide  security,  without  notice  ;  who  may  purchase,  or  give  credit, 

and  secufity.  q^  become  security,  before  the  actual  recording  of  the  same. 

Aisr  Act  to  authorize  the  Clerks  of  the  Superior  Courts  to  administer 
oaths  in  certain  cases.     And  to  admit  to  record  all  Deeds,  Conveyances, 
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and  other  papers  official,  signed  for  that  purpose  by  the  Clerks  of  the 
Superior  Courts. — Approved  Feb.  14,  1850. 

66.  Sec.  I.     Be  it  enacted^  That  from  and  after  the  passage  of  this  act,  Deeds  may  be 
it  shall  and  may  be  lawful  for  the  clerks  of  the  superior  courts  to  admin- Proven  before 
ister  to  any  witness  or  witnesses  to  a  deed,  conveyance  or  other  paper  <^lerk. 
intrusted  for  record,  the  usual  oath  or  affidavit,  heretofore  administered  by 

a  judicial  officer  or  notary-public,  in  making  probate  of  the  same,  to  admit 
said  papers  to  record. — \^See  70.] 

67.  Sec.  II.     The  clerks  of  the  superior  courts  are  hereby  authorized  to  Official  signa- 
sign,  officially,  all  papers  intrusted  for  record,  which  shall  be  recorded  upon  *^''®  author- 
such  signature  as  though  signed  by  a  judicial  officer.  \_See  70.]  ^^^^  record. 

Aisr  Act  to  extend  the  provisions  of  an  act  passed  on  the  31st  day  of  De- 
cember, 1838,  entitled  "an  act  to  admit  Deeds,  Mortgages  and  Bills  of 
Sale,  to  be  proven  and  recorded  ;  and  to  admit  them  or  their  copies  in 
evidence  in  the  Courts  of  law  and  Equity  in  this  State."  And  to  author- 
rize  the  proof,  recording  and  reading  in  evidence  of  certain  other  In- 
struments.— A2:>p)roved  Jan.l^^  1850.  Act  of  1838, 

68.  J3e  it  enacted^  That  the  proviso  contained  in  the  first  section  of  said^^tended,  and 
act,  be  and  the  same  is  hereby  repealed,  and  that  said  act,  (other  than  said    -t^^oviso  re- 
proviso,)  be  and  the  same  is  hereby  extended  to  all  cases  in  which  deeds,  ^ 
mortgages  and  bills  of  sale,  have  been  heretofore,  or  may  be  hereafter  ex- 
ecuted, proved  or  recorded,  as  is  authorized  by  said  act. 

69.  And  he  it  further  enacted.,  That  when  a  deed  of  conveyance,  or  bill  Execution  of 
of  sale,  has  been  or  may  be  executed  in  another  State,  the  same  may  be      j^  other 
proved  by  the  affidavit  of  a  subscribing  witness,  as  in  other  cases,  before  a  state?  how 
judicial  officer  of  this  State,  and  shall  be  recorded  and  read  in  evidence      proven, 
without  further  proof. 

An  Act  to  authorize  certain  Deeds  to  be  read  in  evidence,  and  to  make 
legal  the  Registry  of  the  same. — Approved  Jan.  16,  1850. 

70.  Sec.  I.     Be  it  therefore  enacted^  That  from  and  after  the  passage  Deeds  proven 
of  this  act,  any  deed,  bill  of  sale,  or  any  other  conveyance  of  real  or  per-  before  Clerk 
sonal  property,  heretofore  or  hereafter  made,  [and']  executed  according  to      Superior 
the  laws  of  this  State ;  and  the  execution  thereof  has  been,  or  hereafter  teste?'by^said 
may  be  proved  upon  the  oath  of  one  of  the  subscribing  witnesses,  before  the  Clerk  as  a  wit- 
clerk  of  the  superior  court  of  any  county  in  this  State,  or  by  him  and  another  ness  and  re- 
Avitness,attested  (heretofore,  or  hereafter  recorded,)  may  be  read  in  evidence  corded,  made 
in  any  court  of  this  State,  without  further  proof  of  execution.  And  that  such     ^'^^*^^''^^^- 
recording  of  the  same,  shall  be  legal,  to  all  intents  and  purposes. — \_See  QQ.'\ 

An  Act  to  regulate  the  admission  of  Deeds,  in  evidence,  in  certain  cases 
therein  mentioned. — Approved  Jan.  17,  1850. 

71.  Sec.  I.  Be  it  eriacted.,  That  any  deed  or  conveyance,  heretofore  -nn  vu 
made,  of  lands  in  this  State,  or  which  shall  hereafter  be  made,  purporting  piobaTe  has 
to  be  duly  proven,  and  which  has  been  or  may  hereafter  be  recorded,  not  been  re- 
within  twelve  months  from  its  date,  or  within  the  time  prescribed  by  law,  corded,  both 
without  having  the  probate  recorded,  may,  at  any  time,  hereafter,  be  again  ^^^^  ^"^  ^^'^' 
recorded,  with  such  probate,  in  the  county  where  the  land  conveyed  may  recorded  ^ 
lie  ;  or  in  the  county  where  the  deed  may  have  been  or  may  hereafter  be, 

first  recorded;  and  when  so  again  recorded  with  the  probate,  shall  be  ad- 
mitted in  evidence,  and  have  the  same  lien  and  validity,  without  further 
proof,  as  if  the  probate  had  been  recorded  with  the  first  record  of  said 
deed. 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 
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An  Act  to  authorize  N'otaiy-Publics  to  administer  Oaths,  &c. — Ap2:)roved 
Feb.  11, 1850. 
Probate  be-       72.  Sec.  I.     JBe  it  enacted.,  That  notary-publics  are  hereby  declared  com- 
f ore  Notary-  petent  to  administer  oaths,  as  justices  of  the  peace  may  do,  in  relation  to 
u    ic,  va  1  .  ^,^g  probate  of  deeds  and  other  instruments,  and  to  receive  the  same  com- 
pensation therefor. 
Perjury  or        73.  Sec.  II.     Perjury,  or  false-swearing,  may  be  assigned  on  oaths  made 
False  Swear-  before  notary-publics,  as  may  now  be  done  on  oaths  administered  by  judi- 
'airScL^    cial  officers,  to  affidavits. 

Sec.  hi.     All  laws  or  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  rej)ealed. 

Aisr  Act  to  admit  to  Record  certain  instruments,  and  to  authorize  Oaths 

to  be  administered,  in  certain  cases,  by  persons  herein  named. — Approved 

Feb.  18,  1854. 

Who  may  at-      74.  Sec.   I.     Be  it  enacted.,  That  any  instrument  which  would  be  admis- 

test  the  exe-  gible  to  record  if  executed  or  acknowledged  before  two  witnesses,  one  of 

cution  of     ^vhom  is  a  justice  of  the  peace,  shall  be  admitted  to  record,  and  have  all 

officially.'    ^^^  legal  incidents  of  a  recorded  instrument,  if  executed  or  acknowledged 

before  two  witnesses,  one  of  whom  is  the  ordinary,  or  clerk  of  the  inferior 

court,  sheiiff,  deputy-sheriff,  tax-receiver,  tax-collector,  or  county-surveyor, 

of  the  county  in  which  the  instrument  is  executed  or  acknowledged ;  or 

mayor,  or  intendant,  or  commissioner,  of  any  incor23orated  town  or  city. 

Comrnissio'rs,      75.  Sec.  II.     That  all  persons  appointed  under  the  laws  of  this  State,  as 

petitioners  of  commissioners   or   processioners  of  land,  or  appointed  appraisers  of  the 

^adn  int  t"^"^  estates  of  deceased  persons,  or  to  distribute  any  estate,  of  [or]  partitioners 

oaths  to  each  ^^  lands,  or  commissioners  of  the  assignment  of  dower,  or  commissioners  of 

other.        roads,  or  appraisers  of  damages  for  injuries  done  by  rail-roads,  or  the  cars 

or  engines  thereof,  arbitrators  and  all  other  persons,  of  whom  two  or  more 

are  appointed  by  law  to  do  any  particular  act,  and  \are\  required  to  take 

\cm'\  oath  for  its  proper  performance,  may  and  they  are  hereby  authorized, 

to  take  and  subscribe  the  oath  necessary  to  be  taken  in  such  cases,  before 

each  other,  and  they  shall  be  subject  to  the  same  pains  and  penalties  as 

though  said  oath  had  been  taken  before  any  person  now  authorized  by  law, 

to  administer  oaths  in  such  cases. 

Sec.  III.     That  all  laws  and  parts  of  laws  militating  against  this  act,  be 
and  the  same  are  hereby  repealed. 

Aisr  Act  to  declare  the  law  of  Evidence  in  certain  cases,  and  to  prescribe 
rules  under  which  Clerks  may  refuse  to  record  Deeds,  and  for  other 
purposes.— ^^9/>r6>^Je(7Z>ec.  22,  1857. 
Parol  evid'nce     76.  Sec.  I.     Be  it  enacted.,  That  in  any  suit  respecting  title  to  land, 
of  real  Gran-  j^  any  court  of  law  or  equity  in  this  State,  it  is  declared  to  be  competent, 
mad™"^^   \\   ^y  P^^'ol  proof,  on  the  trial,  to  ascertain  the  true  grantee  of  the  land,  and 
"^  suits.        show  what  person  really  drew  it,  notwithstanding  any  mistake  in  the  issu- 
ing of  the  grant,  or  in  taking  down,  or  transcribing  the  name  of  the  drawer: 
Legally  vest' d  Pro v^V?ec/,  nothing  herein  contained  shall  be  so  construed  as  to  apply  to,  or 
rights  pro-    i^e  applicable  to  the  legally  vested  rights  of  any  citizen  of  this  State  or  of 
tected.       ^j^g  United  States,  in  rights  vested  by  written  agreement  of  all  kinds  what- 
soever, bearing  date  anterior  to  the  passage  of  this  act. 
Clerk  may  re-     77.  Sec.  II.     That  where  any  deed  shall  be  presented  to  any  clerk  in 
fuse  to  record  this  State,  to  be  recorded,  if  it  shall  appear  to  be  a   deed  under  what  is 
Dee^ds"^    known  as  the  Primrose  Grant,  or  any  such  grant,  or  for  any  other  reason, 
fraudulent  and  void,  it  shall  be  the  duty  of  the  clerk  to  refuse  to  record 
such  deed,  and  assign  his  reasons  therefor,  in  writing,  and  return  the  deed 
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and  his  refusal  to  record  the  same,  to  the  next  term  of  the  superior  court, 
when  the  question  whether  the  deed,  or  the  errant  under  which  the  deed    iggue  to  be 
was  made,  is  fraudulent  and  void,  shall  be  tried  by  a  special  jury  of  the  tried  by  spe- 
said  county;  if  they  find  "fraud,"  the  deed  shall  not  be  recorded,  but  if    cialjury. 
they  find  "  no  fraud,"  the  deed  shall  then  be  recorded. 
Sec.  III.     [Repeals  conflicting  laws.] 

Ais^  Act  authorizing  Witnesses  residing  out  of  this  State,  to  prove  the 
execution  of  Deeds  and  other  Instruments-in- Writing,  by  making  oath, 
in  writing  ;  under  certain  provisions  herein  named. — Approved  Dec.  11, 
.     1858. 

78.  Sec.  I.     That  when  any  witness  to  any  deed,  or  other  instrument 
in  writing,  resides  out  of  this  State,  it  shall  and  may  be  lawful  for  such 
witness  to  go  before  any  officer  authorized  by  law,  in  such  State  where  Non-resident 
such  witness  may  reside,  and  make  oath  in  writino^,  of  the  execution  of    witness  to 
such  deed,  or  other  instrument  in  writing,  as  is  provided  to  be  done  in  this  ^^^<^'  ®V^-  °^^ 
State.     And  the  certificate  of  any  clerk,  of  any  court  having  a  seal  of  office,        game, 
that  the  person  attesting  said  affidavit,  is  authorized,  by  law  of  such  State, 
to  administer  oaths;  (and  the  additional  certificate  of  the  judge  of  such    Judge  and 
court,  that  the  said  clerk  is  really  the  clerk  of  the  same,)  shall  be  sufficient  ^^^^^^  Certifi- 
to  authorize  such  deed,  or  other  instrument  in  writing  to  be  admitted  to 
record.     And  the  same  when  so  admitted  to  record,  shall  be  admitted  and 
received  in  evidence  as  other  deeds  and  instruments  in  writing ;  duly  re- 
corded, according  to  the  laws  now  of  force  in  this  State.  Deed,  etc. 
Sec.  II.     [Repeals  conflicting  laws.]                                                                  made  evid'ce 

Power  of  Attorney  made  in  another,  to  be  enforced  in  this 

State. 

STATE  OF  SOUTH  CAEOLINA,  )       Kiiow  all  men  by  these  presents,  that  I, 
Chesterfield  District.  j  LawTcnce  Earl^  of  the  State  and  District 

aforesaid,  for  divers  good  causes  and  considerations  me  bereunto 
moving,  have  made,  ordained  and  appointed,  and  by  these  presents  do 
make,  ordain  and  appoint  Ransom  Peterson,  of  said  State  and  District^ 
my  true  and  lawful  attorney.  For  me  and  in  my  name  and  for  my 
own  proper  use  and  benefit,  to  proceed  to  the  State  of  Georgia,  and  to 
\Jiere  state  the  object  of  the  Power  of  Attorney — if  it  he  to  collect  debts  ;  to 
convey  lands  or  other  estates;  to  receive  a  legacy  or  distributive  share  of  an 
estate  ;  or  to  transfer  stocks,  etc. — state  the  same  fully  and  at  large,  plainly 
and  distinctly.]  And  to  have,  use  and  take  all  lawful  ways  and  means, 
in  my  name  or  otherwise,  that  may  be  found  necessary  or  proper  in  the 
execution  of  this  Power  of  Attorney.  To  execute  all  such  deeds  and 
other  instruments,  in  my  name  and  for  me,  as  may  be  necessary  and 
proper,  for  the  purposes  aforesaid  ;  and  to  do  all  other  lawful  acts  and 
things  whatsoever,  concerning  the  premises,  as  fully,  in  every  respect, 
as  I  myself,  might  or  could,  were  I  personally  present  at  the  doing 
thereof.  [And  one  or  more  Attorneys  under  him,  for  the  purposes  afore- 
said, to  make,  and  again  at  his  pleasure,  to  revoke^  Ratifying  and  con- 
firming, and  by  these  presents  allowing,  whatsoever  my  said  Attorney 
shall,  in  my  name,  lawfully  do  or  cause  to  be  done,  in  and  about  the 
premises,  by  virtue  of  this  Power  of  Attorney. 
26 
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In  witness  wlaereof  I  have  hereunto  set  mj  hand  and  affixed  my  seal, 
this  May  1, 1859.  Lawrence  Earl.  [L.  S.] 

Signed,  sealed  and  delivered,  in  presence  of 
John  jStone,  and 
James  Jones,  J.  P. 

Affidavit  of  Witness. 

STATE  OF  SOUTH  CAROLINA,  |      Before  me,  David  S.  Harlee,  Mayor  of 
Chesterfield  District.  j  the  City  of  Cheraw,  in  the  State  and  Dis- 

trict aforesaid,  personally  came  James  Jones,  a  Jxisiice  of  the  Peace,  in  and 
for  said  District,  who  being  duly  sworn,  deposeth  and  saith,  that  Law- 
rence Earl,  signed,  sealed  and  delivered  the  foregoing  Power  of  Attor- 
ney to  the  said  Ransom  Peterson,  for  the  purposes  therein  mentioned, 
in  the  presence  of  deponent  and  John  Stone,  who  subscribed  the  same 
as  witnesses. 

Sworn  to  and  subscribed,        J 
before  me,  this  May  2,  1859.      >■  JaMES  JoNES. 

David  S.  Harlee,  Mayor  of  Cheraw.  ) 

Certificate  of  the  Maijor. 

STATE  OF  SOUTH  CAROLINA,  \       I,  David  S.  Harlee,  Mayor  of  the  City  of 
Chesterfield  District.  j   Cheraw,  in  the  State  and  District  aforesaid, 

do  hereby  certify,  that  the  above  named  James  Jones,  {a  Justice  of  the 
Peace,)  this  day  appeared,  in  person,  before  me,  and  made  and  sub- 
scribed, in  due  form  of  law,  the  foregoing  affidavit.  In  testimony  where- 
of I  have  hereunto  subscribed  my  official  signature  and  affixed  tl^e  seal 
of  said  City,  this  May  2, 1859. 

[L.  S.]  David  S.  Harlee, 

Mayor  of  the  City  of  Cheraw. 

Note. — In  the  foregoing  form,  South  Carolina,  Chesterfield  District,  is  selected  as  the 
place  where  the  Power  of  Attorney  purports  to  have  been  executed  ;  in  the  absence  of 
the  Governor,  the  Chief  Justice,  and  of  the  Judges  of  the  Courts  of  Common  Pleas,  of  that 
State,  (before  either  of  whom,  according  to  the  statute,  the  execution  of  the  Power  of 
Attorney  might  have  been  proven,)  resort  has  been  had,  for  that  purpose,  to  the  Mayor 
of  the  City  of  Cheraw  ;  a  Mayor  being  designated  in  the  statute,  as  one  of  the  officers  bet- 
fore  whom  the  execution  may  be  proved.  A  Power  of  Attorney,  or  other  Deed,  execut- 
ed out  of  this  State,  to  be  enforced  within  it,  so  proven  and  certified  by  the  Mayor,  under 
the  public  seal  of  the  City,  is  admissible  in  evidence,  in  the  Courts  of  Georgia,  without 
other  proof.  The  same  Form  is  to  be  observed  should  the  execution  of  the  Deed  be  pro- 
ven before  any  of  the  other  officers  named  in  the  statute. 

Whenever  a  Deed  or  Power  of  Attorney  is  executed  out  of  this  State,  to  be  used  in  evi- 
dence in  our  Courts,  it  should  be  executed  and  proven  in  the  manner  prescribed  by  this 
act,  or  before  the  Commissioner  of  the  State,  appointed  by  the  Governor  of  Georgia,  for 
the  purpose  of  attesting  the  authentication  of  Deeds,  etc. — And  see  11 . 

The  form  of  execution  and  proof  of  Deeds,  etc.,  executed  in  this  State  and  to  be  used  in 
some  other  State,  depends  upon  the  statutory  regulations  of  the  State  in  which  such  Deeds, 
etc.,  are  to  be  used. 

When  a  sale  of  the  property  is  made,  (if  Land,  or  any  freehold  interest,)  the  Power  of 
Attorney  should  be  recorded  in  the  County  Avhere  the  Land  lies. 

A  scrawl  will  not  answer  ;  in  the  foregoing  form  of  Power,  there  must  be  a  seal. 

Power  of  Attorney  from  one  to  another  citizen  of  this  State,  to 

he  used  in  this  State. 

STATE  OF  GEORGIA, )       Know  all  men  by  these  presents,  that  I,  John 

Houston  County.       j  Doe,  of  the  Said  State  and  County,  for  divers  good 

causes  and  considerations  me  hereunto  moving,  have  made,  ordained 
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and  appointed,  and  by  these  presents,  do  make,  ordain  and  appoint 
Richard  Roe^  of 'said  State  and  County,  my  true  and  lawful  Attorney  ; 
for  me  and  in  my  name  and  for  my  own  proper  use  and  benefit,  to 
\here  state  fully  and  particularly^  the  object  for  which  the  Power  of  Attor- 
ney was  made.']  And  to  have,  use  and  take,  all  lawful  ways  and  means, 
in  my  name,  or  otherwise,  that  may  be  found  necessary  or  proper,  in  the 
execution  of  this  Power  of  Attorney,  To  do  all  lawful  acts  and  things 
whatsoever,  concerning  the  premises;  as  fully  in  every  respect,  as  I 
myself,  might  or  could  do  were  I  personally  present  at  the  doing  there- 
of. \_And  one  or  more  Attorneys  under  him^for  the  purposes  aforesaid^  to 
mahe^  and  again  at  his  pleasure^  to  revoke.']  Ratifying  and  confirming, 
and,  by  these  presents,  allowing  whatsoever  my  said  Attorney  shall,  in 
my  name,  lawfully  do  or  cause  to  be  done,  in  and  about  the  premises, 
by  virtue  of  these  presents. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  my  seal, 
this  May  1, 1859, 

Signed,  sealed  and  delivered,  ] 

>X"cTe?»,  John  DOE.  [L.S.] 

James  Mack,  J.  F,  ) 

Note. — When  a  T>-^A^f  Conveyance  is  executed  under  a  Power  of  Attorney,  the  Attor- 
iaey  must  sign  thnsj  John  Doe,  ) 

By  his  Att^y  in,  Fact,  >  [L.  S,] 
Richard  Eoe.  ) 

Or  thus : 

Richard  Eoe,^      ) 
AWy  in  Fact  for  \  [L.  S.] 
John  Doe.  j 

Where  the  Power  of  Attorney  is  made  and  to  be  used  in  this  State,  a  scrawl  at  the  end 
of  the  Constituent's  name  will  be  sufficient. 

If  there  be  property  mentioned  in  the  Power  of  Attorney,  other  than  that  conveyed, 
whereby  it  becomes  necessary  for  the  Attorney  to  retain  the  Power,  the  Power  of  Attor- 
ney should  be  recorded  in  the  County  where  the  property  is  situate,  that  is  conveyed  by 
it.  If  the  Power  of  Attorney  be  to  convey  Land,  the  Land  must  be  as  particularly 
tJescribed  in  the  Power  of  Attorney,  as  is  required  in  the  Deed  of  Conveyance. 

Power  of  Attorney  executed  before  a  Notary-Public. 

STATE  OF  GEOPtGiA,  |      J3e  it  remembered,  before  the   undersigned,  a 
Houston  County.      J  Notary-Public  in  and  for   said  County,  and  State, 
duly  commissioned  and  sworn,  this  day,  came  John  Doe^  who  acknowl- 
edged the  above  to  be  his  act  and  deed. 

Given  under  my  hand  and  Notarial  Sea\  this  May  1, 1859. 
[L.  S,]  James  A.  Pkingle,  Not.  PuK  ' 

Warranty  Deed, 
STATE  OF  GEORGIA,  J  ^j.^-^  j^aenture,  made  this  first  day  of  May,  m 
JaoKston  County.  j'^-j-^g  year  eighteen  hundred  diXidi  fifty -nine  ^  between 
Charles  Smith  of  the  State  and  County  aforesaid,  of  the  one  part,  and 
Richard  Roe  of  the  same  place,  of  the  other  part,  witnesseth,  that  the 
said  Charles  Smith,  for  and  in  consideration  of  the  sum  of  one  thousand 
dollars  to  him  in  hand  paid,  (at  and  before  the  sealing  and  delivery  of 
these  presents,)  the  receipt  whereof  is  hereby  acknowledged,  hath 
granted,  bargained,  sold  and  conveyed,  and  doth,  by  these  presents, 
grant,  bargain,  sell  and  convey,  unto  the  said  Richard  Roe,  his  heirs 
-and  assigns,  all  that  tract  or  parcel  of  land,  situate,  lying  and  being  m 
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the  County  aforesaid,  \jf  the  Lands  to  he  conveyed  belonged  to  another 
County  originally^  so  state  it  in  this  part  of  the  Deed,~\  on  Big  Indittn 
Creeh^  in  the  tenth  district  of  said  County,  being  lot  uumbQX  forty -nine  ^ 
(originally  granted  to  John  Doe^)  containg  two  hundred  two  and  one-half 
acres,  more  or  less. 

To  have  and  to  hold  said  tract  or  parcel  of  Land  to  him  the  said 
Richard  Roe^  his  heirs  and  assigns,  together  witli  all  and  singular,  the 
rights,  members  and  appurtenances  thereof,  to  the  same  in  any  manner 
belonging  ;  to  his  and  their  own  proper  use,  benefit  and  behoof,  forever 
in  fee-simple. 

And  the  said  Charles  Smith,  for  himself,  his  heirs,  executors  and 
administrators,  the  said  bargained  premises,  to  the  said  Richord  Roe^ 
his  heirs  and  assigns,  will  warrant,  and  forever  defend  the  right  and 
title  thereof,  against  themselves,  and  against  the  claim  of  all  other 
persons  whomsoever. 

In  witness  whereof,  the  said  Charles  Smithh.2iXh.  hereunto  set  his  hand 
and  affixed  his  seal,  the  day  and  year  above  written. 

Signed,  sealed  and  delivered,^ 

in^Z°'  \  Charles  Smith.  [L.  S.] 

James  Mack,  J.  P.         ) 

Note. — It  ig  necessary  barely  to  describe  the  property  conveyed,  plainly  and  substan- 
tially ;  whether  it  be  Lands,  Houses  and  Lots,  or  any  other  real  property.  It  is  best,  in 
most  cases,  when  the  premises  can  be  accurately  described  without  it,  to  omit  a  descrip- 
tion by  metes  and  bounds. 

Two  witnesses  are  sufficient  to  a  Deed,  and  if  one  of  them  be  a  Judge  of  the  SupeFior 
Court,  Justice  of  the  Inferior  Court,  Justice  of  the  Peace,  Notary-Public,  etc.,  the  Deed 
will  be  admitted  to  record  without  any  other  or  further  proof  of  its  execution  ;  but  if 
neither  of  the  witnesses  should  be  one  of  the  officers  named,  (and  a  multitude  of  others, 
specified  by  the  act  of  1854  and  other  acts,)  the  following  is  the  form  of  the  Probate 
which  must  be  written  on  the  back  of  the  deed. 

Probate  of  Witness. 

STATE  OF  GEOEGIA, )  Personally,  came  before  the  undersigned,  one 
Houston  County.  ij  of  the  Justices  of  the  Peace  in  and  for  said  County, 
John  Bryan,  who  being  duly  sworn,  deposeth  and  saith,  that  he  saw 
Charles  Smith  sign,  seal  and  deliver  the  within  Deed,  for  the  purposes 
therein  mentioned.  That  deponent  subscribed  the  same  as  a  witness, 
in  the  presence  of  said  Charles  Smith,  and  saw  James  Mack  do  so  like- 
wise. 

Sworn  to  and  subscribed,       ] 
before  me,  this  May  2,  1859.      V  JOHN  BrYAN. 

John  H.  Ragin,  J.  I.  C.  ) 

Deed  of  Gift. 

STATE  OF  GEORGIA,  |  This  Indenture,  made  this  first  day  of  May, 
Houston  County.  j"  eighteen  hundred  and  fifty-nine,  between  John 
Doe,  of  said  State  and  County,  of  the  one  part,  and  James  Doe,  grand- 
son of  the  said  John  Doe,  of  the  same  place,  of  the  other  part,  witnesseth, 
that  the  said  John  Doe,  for  and  in  consideration  of  the  sum  of  five 
dollars,  cash  in  hand  paid,  the  receipt  whereof  is  hereby  acknowledged, 
and  for  and  in  consideration  of  the  natural  love  and  affection  which  he 
has  and  bears  to  his  said  grand-son,  hath  given,  granted  and  conveyed, 
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and  dotb,  by  these  presents,  give,  grant  and  convey  to  the  said  James 
Doe^  his  heirs  and  assigns,  all  that  tract  or  parcel  of  Land,  situate, 
lying  and  being  in  the  tenth  district  of  the  County  aforesaid,  (agreeably 
to  original  survey^  and  granted  to  John  Stone,)  known  by  the  number 
forty-nine,  containing  two  hundred  two  and  one-half  acres  more  or  less. 

To  have  and  to  hold  said  tract  or  parcel  of  Land  to  him,  said  James 
Doe,  his  heirs  and  assigns  ;  together  with  all  and  singular,  the  rights, 
members  and  appurtenances  to  the  same,  in  any  manner  belonging,  to 
his  and  their  own  proper  use,  benefit  and  behoof,  forever  in  fee-simple. 

In  testimony  whereof,  the  said  John  Doe  hath  hereunto  set  his  hand 
and  affixed  his  seal,  the  day  and  year  above  written. 

Signed,  sealed  and  delivered,^ 

^XX;r/  (  John  Doe.  [L.  S.] 

James  Mack,  J.  P.         J 

Note. — With  alterations  which  relate  alone  to  the  description  of  the  property,  the 
above  form  will  answer  as  a  conveyance  of  personal  property.  Or,  personal  property 
may  be  included  in  the  Deed  conveying  Land. 

Quit-Claim  Deed, 

STATE  OF  GEORGIA,  )  This  Indenture,  made  this  first  day  of  May, 
Houston  County.  \  eighteen  hundred  and  fifty-nine,  between  John 
Doe,  of  said  County  and  State,  of  the  one  part,  and  Richard  Roe,  of  the 
same  place,  of  the  other  part,  witnesseth,  that  the  said  John  Doe^  for 
and  in  consideration  of  the  sum  of  five  hundred  dollars,  cash  in  hand 
paid,  the  receipt  whereof  is  hereby  acknowledged,  hath  bargained  and 
sold,  and  by  these  presents,  doth  remise,  release  and  forever  quit-claim 
to  the  said  Richard  Roe,  his  heirs  and  assigns,  all  the  right,  title,  interest, 
claim  or  demand,  the  said  John  Doe  has,  or  may  have  had,  in  and  to 
lot  of  Land  numl3er  forty-nine,  in  the  tenth  district  of  the  County  afore- 
said, (agreeably  to  original  survey,)  containing  two  hundred  two  and 
one-half  acres,  more  or  less.  With  all  the  rights,  members  and  appur- 
tenances to  said  lot  of  Land,  in  anywise  appertaining  or  belonging. 

To  have  and  to  hold  the  said  lot  of  Land  to  the  said  Richard  Roe,  his 
heirs  and  assigns,  so  that  neither  the  said  John  Doe,  nor  his  heirs,  nor 
any  other  person  or  persons  claiming  under  him,  shall  at  any  time 
hereafter,  by  any  way  or  means,  have,  claim  or  demand,  any  right, 
title  or  interest,  in  or  to  the  aforesaid  lot  of  Land,  or  its  appurtenances, 
or  any  part  thereof 

In  testimony  whereof,  the  said  John  Doe  hath  hereunto  set  his  hand 
and  affixed  his  seal,  the  day  and  year  above  written. 
Signed,  sealed  and  delivered,  "^ 

!?orS.°'  f  John  Doe.  [L.  S.] 

James  Mack,  J.  P.  J 

Sheriff^s  Deed, 

STATE  OF  GEORGIA,  i       This  Indenture,  made  this  first  day  of  May, 

Houston  County.       )  eighteen  hundred  and  fifty-nine,  between  John  H^, 

Ealstead,  Sheriff  of  the  County  aforesaid,  of  the  one  part,  and  Johri 

Doe,  of  the  same  place,  of  the  other  part,  witnesseth,  that  whereas, 
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said  Sheriff  did  lately  seize  and  levy  upon  a  certain  lot  of  Land^  (notice 
of  said  levy  having  been  given  to  the  tenant  in  possession^)  situate, 
lying  and  being,  in  the  County  aforesaid,  known  and  distinguished  as 
lot  number  forty-nine^  in  the  tenth  district,  (agreeably  to  original  sur- 
vey,) containing  two  hundred  two  and  one-half  acres,  as  the  property  of 
Richard  Roe,  by  virtue  of  a  writ  oi  fieri  facias^  issued  from  the  Superior 
Court  of  said  County,  in  favor  of  Charles  Smith  against  said  Richard 
Roe.  And  after  publicly  advertising  said  lot  of  Land,  agreeably  to 
law,  said  Sheriff  did  put  up  and  expose  the  same  to  sale  at  public 
outcry,  on  the  first  Tuesday  in  May  instant,  at  the  door  of  the  Gourt- 
House  in  Perry^  in  said  County,  within  the  legal  hours  of  sale,  when 
said  lot  of  Land  was  knocked  off  to  said  John  JDoe^  at  and  for  the  sum 
of  one  thousand  dollars,  he  being  the  highest  and  best  bidder. 

Now,  for  and  in  consideration  of  the  said  sum  of  one  thousand  dol- 
lars, in  hand  paid  to  said  Sheriff,  by  him,  the  said  John  Doe,  (at  and 
before  the  sealing  and  delivery  of  these  presents,  the  receipt  whereof 
is  hereby  acknowledged,)  the  said  Sheriff  hath  granted,  bargained  and 
sold,  and  by  these  presents  doth  grant,  bargain  and  sell,  (so  far  as  the 
office  of  Sheriff  authorizes  him,)  unto  him,  the  said  John  Doe,  his  heirs 
and  assigns,  all  the  right,  title  and  interest  of  the  said  Richard  Roe,  in 
said  lot  of  Land  ;  (of  which  the  said  Richard  Roe  was  seized  and  pos- 
sessed, as  aforesaid,)  with  all  the  rights,  members  and  appurtenances 
thereunto  belonging,  or  in  any-wise  appertaining,  to  his  and  theirown 
proper  use,  benefit  and  behoof  forever. 

In  witness  whereof,  the  said  John  H.  Halstead,  Sheriff  as  aforesaid, 
hath  hereunto  set  his  hand  and  affixed  his  seal,  the  day  and  year- 
above  written. 
Signed,  sealed  and  delivered, 

John  H.  Halstead,  Sheriff.  [L.  S.] 


in  presence  of 
John  Stone, 
James  Mack,  J.  P. 


Note. — The  Sheriff  is  directed,  by  statute,  to  put  the  purchaser  of  real  property  at  his 
sales,  in  possession. 

He  is  also  required  by  the  act  of  Dec.  22,  1808,  when  he  shall  '^levy  an  execution  on 
Land,  to  leave  a  written  notice  of  the  said  levy  with  the  owner,  if  in  the  County,  (or 
tenant  in  possession,  if  any,)  or  transmit  the  same  to  him,  her  or  them,  in  five  days  after 
such  levy." 

Notice  of  I^evy  hy  Sheriff. 

STATE  OF  GEORGIA, )  To  Richard  Roe,  owner  of  lot  of  Land  number 
Houston  County.  j;  forty-nine,  in  the  tenth  district  of  said  County. 
You  are  hereby  notified,  that  I  have,  this  day,  levied  a  j^.  fa.  issued 
from  the  Superior  Court,  (John  Doe  vs.  Richard  Roe^  upon  the  afore- 
said lot  of  Land,  as  your  property.  And  you  are  further  notified  that 
said  lot  of  Land  will  be  sold  on  the  first  Tuesday  in  July  next.  This 
May  1,  1859. 

John  H.  Halstead,  Sheriff.  [L.  S.] 

Executor's  Deed. 

state  of  GEORGIA,  \      Pursuant  to  the   last  Will  and  Testament  of 

Homton  County.        \  j^j^r^   J)qq^  jo^te  of  said    County,  deceased,  after 

public  notice  made  in  the  State  Press  news-paper,  published  in  the  city 
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of  Macon ;  on  the  first  Tuesday  in  May^  (being  the  fourth  day  of  said 
month,)  in  the  year  eighteen  hundred  and  fifty-nine^  I,  Richard  Roe^ 
duly  constituted  Executor  of  the  last  Will  and  Testament  of  said  John 
Doe^  deceased,  did  put  up  and  expose  to  sale,  to  the  highest  bidder,  at 
Perry ^  in  said  County,  between  the  legal  hours  of  sale, /or  ready  money^ 
lot  of  Land  number  forty -nine^  in  the  tenth  district  of  said  County^  (agree- 
ably to  original  survey,)  when  James  Wall^  of  said  County,  being  the 
highest  and  best  bidder,  said  lot  of  Land  was  knocked  off  to  him,  at 
and  for  the  price  of  one  thousaad  dollars. 

Now,  therefore,  this  Indenture,  made  and  entered  into  this  fourth 
day  of  May^  eighteen  hundred  2Ci\^  fifty -nine  ^  between  said  Richard  Roe^ 
Executor,  as  aforesaid,  of  the  one  part,  and  said  James  Wall,  of  the 
other  part,  witnesseth,  that  for  and  in  consideration  of  the  sum  of  one 
thousand  dollars,  cash  in  hand  pccid,  (at  and  before  the  sealing  and  de- 
livery of  these  presents,  the  receipt  whereof  is  hereby  acknowledged,) 
said  Richard  Roe,  Executor,  as  aforesaid,  hath  granted,  bargained,  sold 
and  conveyed,  and  by  these  presents,  doth  grant,  bargain,  sell  and 
convey,  (so  far  as  the  office  of  Executor  authorizes  him,)  unto  the  said 
James  Wall,  his  heirs  and  assigns,  all  that  lot  of  Land,  situate,  lying 
and  being  in  the  tenth  district  of  the  County  aforesaid,  known  and  dis- 
tinguished in  the  plan  of  said  district,  by  the  number  forty-nine,  con- 
taining two  hundred  two  and  one-half  acres,  more  or  less  ;  with  all  the 
rights,  members  and  appurtenances  to  said  lot  of  Land^  in  any -wise 
appertaining  or  belonging. 

To  have  and  to  hold  said  lot  of  Land,  unto  him,  the  said  James  Wall, 
his  heirs  and  assigns,  in  the  same  manner  in  which  it  was  possessed 
and  held  by  the  said  John  Doe,  deceased. 

In  testimony  whereof  the  said  Richard  Roe,  Executor,  as  aforesaid, 
hath  hereunto  set  his  hand  and  affixed  his  seal,  the  da}^  and  year 
above  written. 

Signed,  sealed  and  delivered,  "1  _  ^  ^     ^  ^ 

in  presence  of  I  KiCHAKD  EOE,   [L.  S.] 

John  Stone.  [  ExW  of  Johu  Doe,  dec, 

James  Mack,  J.  P.  j 

Administrators  Deed. 

STATE  OF  GEORGIA,  |  This  Indenture,  made  this  first  day  of  May, 
Houston  County.  j"  eighteen  hundred  and  fifty-nine,  between  John 
Doe,  of  the  State  and  County  aforesaid,  duly  constituted  Administrator 
of  the  estate  of  Richard  Roe,  late  of  said  County,  deceased,  of  the  one 
part,  and  Charles  Smith,  of  the  same  place,  of  the  other  part,  witnesseth, 
that  whereas,  by  virtue  of  an  order  granted  by  the  Ordinary,  (previous 
notice  of  application  having  been  given  in  the  State  Press  news-paper, 
published  in  the  city  of  Macon,  according  to  law,  in  such  case  made 
and  provided,  on  the  first  Monday  in  March  last,)  to  said  John  Doe, 
Administrator  as  aforesaid,  to  sell  a  lot  of  Land  belonging  to  the  estate 
of  said  deceased,  situate,  lying  and  being  in  the  County  aforesaid, 
known  and  distinguished  as  lot  number  forty-nine,  in  the  tenth 
district. 

After  the  said  lot  of  Land. ^^2^^  duly  advertised,  in  conformity  to  law, 
the  same  was  put  up  and  exposed  to  sale,  to  the  highest  and  best  bid- 
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der,  at  the  door  of  the  Court-House  at  Perry ^  in  said  County,  within 
the  legal  hours  of  sale,  on  the  first  Tuesday  in  April^  last  past^  by  said 
John  Doe^  Administrator,  as  aforesaid,  when  said  lot  of  Land  was 
knocked  off  to  said  Charles  Smith,  at  the  price  and  sum  of  one  thousand 
dollars. 

Now,  for  and  in  consideration  of  the  said  sum  of  one  thousand  dol- 
lars, cash  in  hand  paid  to  the  said  John  Doe^  Administrator,  as  afore- 
said, by  him,  said  Charles  Smithy  (at  and  before  the  sealing  and  deliv- 
ery of  these  presents,  the  receipt  whereof  is  hereby  acknowledged,)  said 
John  Doe^  Administrator  as  aforesaid,  hath  granted,  bargained  and 
sold,  and  by  these  presents,  doth  grant,  bargain  and  sell,  (so  far  as  the 
office  of  Administrator  authorizes  him,)  unto  the  said  Charles  Smith. 
his  heirs  and  assigns,  the  said  lot  of  Land  number  forty -nine,  in  the 
tenth  district  of  said  County,  containing  two  hundred  two  and  one-half 
acres,  more  or  less,  with  all  the  rights,  members  and  appurtenances 
thereto  belonging,  or  in  any  wise  appertaining ;  to  him,  said  Charles 
Smithy  his  heirs  and  assigns,  in  as  full  and  ample  a  manner  as  said  lot 
of  Land  w^as  seized,  possessed  and  enjoyed  by  the  said  Richard  Roe^ 
deceased,  in  his  life-time. 

In  witness  whereof,  said  John  Doe^  Administrator,  as  aforesaid,  hath 
hereunto  set  his  hand  and  affixed  his  seal,  the  day  and  year  above 
written. 

Signed,  sealed  and  delivered,  ]  JOHN   DOE,   [L.  S.] 

jlTS^r "'  \  "^dmW  of  Richard  Roe,  dec. 

James  Mack^  J.  P.  J 

Note. — As  Deeds  made  by  Sheriffs.  Executors,  Administrators,  etc. ,  contain  no  war- 
ranty, and  as  euch  Deeds  convey  only  such  interest  as  the  defendant,  or  deceased,  may 
have  had  in  the  property  conveyed,  the  doctrine  of  caveat  emptor  applies  with  peculiar 
force  :  for,  there  being  no  warranty,  if  the  Deed  fails,  the  purchaser,  at  such  sales,  has  no 
redress. 

Deed  of  Trust. 

STATE  OF  GEORGIA,  )  This  Indenture,  made  and  entered  into  this 
Houston  County.  \  first  day  of  May^  eighteen  hundred  and  fifty-nine^ 
between  John  Doe,  of  said  State  and  County,  of  the  one  part,  and 
Richard  Roe,  of  the  same  place,  of  the  other  part,  witnesseth,  that  for  and 
in  consideration  of  the  natural  love  and  affection  which  he,  the  said 
John  Doe,  has  and  bears  to  his  daughter,  Mary  Thomas,  of  said  State 
and  County,  wife  of  Robert  Thomas,  and  for  and  in  consideration  of  the 
sum  of  five  dollars,  cash  in  hand  paid  by  said  Richard  Roe,  (at  and  be- 
fore the  sealing  and  delivery  of  these  presents,  the  receipt  whereof  is 
hereby  acknowledged,)  said  John  Doe  hath  bargained,  sold,  granted 
and  conveyed,  and  by  these  presents,  doth  bargain,  sell,  grant, 
and  convey  unto  the  said  Richard  Roe,  for  the  use,  benefit  and  ad- 
vantage, in  trust  for  said  Mary  Thomas,  for  life,  (exempt  from  the 
marital  rights  of  said  Rohert  Thomas,  or  any  future  husband  said  Mary 
Thomas  may  have,)  for  her  sole  and  separate  use,  and  on  her  decease, 
to  such  child  or  children,  or  representative  of  child  or  children,  as  she 
may  leave  in  life,  to  wit:  all  that  lot  of  Land,  number  forty-nine,  in  the 
tenth  district  of  said  County,  containing  two  hundred,  two  and  one-half  acres, 
agreeably  to  original  survey  ;  with  all  the  rights,  members  and  appurte- 
nances to  said  lot  of  Land  belonging,  or  in  anywise  appertaining.    And 
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also,  a  Negro  fellow  named  Jacob ^  about  twenty-five  years  of  age ^  of  yellow 
complexion. 

To  liave  and  to  hold  the  above  described  j)roperty  to  him,  the  said 
Richard  Roe^  in  trust  for  said  Mary  Thomas  and  her  children,  as  above 
specified,  forever ;  free  from  the  debts,  liabilities,  obligations  and  con- 
trol of  the  present  or  any  future  husband  of  the  said  Mary  Thomas: 

In  witness  whereof  the  said  John  Doe  hath  hereunto  set  his  hand 
and  affixed  his  seal,  the  day  and  year  above  written. 

Signed,  sealed  and  delivered,"] 

iUZr"'  [  John  Doe.  [L.  S.] 

James  Mach,  J.  P.  J 

Note,— It  is  not  indispensably  necessary  that  a  Trustee  be  appointed  in  a  Deed  of  the 
foregoing  descriptioa  ;  for  if  it  becomes  necessary  that  there  phould  be  a  Trustee  to  pro- 
tect the  rights  of  the  cestui  que  trust,  on  application,  the  Chancellor  will  appoint  one. 

Bill  of  Sale  of  Personals. 

STATE  OF  GrEORGiA,  j  Know  all  men  by  these  presents,  that  I,  Law- 
Houston  County,  j"  ^ence  Earl^  of  the  County  and  State  aforesaid^  for  and 
in  consideration  of  the  sum  o^fivehundred  dollars,  to  me  in  hand  paid 
by  John  Lovemoney^  of  the  same  place^  (the  receipt  whereof,  I  do  hereby 
acknowledge,)  have  granted,  bargained  and  sold,  and  by  these  pres- 
ents, do  grant,  bargain  and  sell,  unto  the  said  John  Lovemoney^  his 
heirs  and  assigns,  the  following  property,  to  wit :  a  certain  negro  fellow 
named  Tom^  about  thirty  years  of  age,  of  yellow  complexion  ;  which  negro 
fellow^  I  warrant  to  be  sound  and  well,  in  body  and  in  mind,  and  to  be 
a  slave  for  life. 

To  have  and  to  hold  the  aforesaid  bargained  property,  to  him  the 
said  John  Lovemoney.  his  heirs  and  assigns  forever.  And  I,  the  said 
Lawrence  Ear\  for  myself,  my  heirs,  executors  and  administrators,  all 
and  singular,  the  said  bargained  property  unto  him  the  said  John 
Lovemoney^  his  heirs  and  assigns,  will  and  do,  warrant  and  defend,  by 
these  presents. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my 
seal,  this  May  1,  1859. 

Signed,  sealed  and  deliverW, "] 

il„PSr "'  \  Lawrence  Earl.  [L.  S.] 

James  Mack,  J.  P.  J 

Note. — One  witness  to  a  Bill  of  Sale  is  suflScient,  but  it  is  best  to  have  two,  as  in  a 
Deed.  If  the  witness,  or  one  of  two  witnesses,  be  a  Justice  of  the  Peace,  etc.,  the  Bill  of 
Sale  will  be  admitted  to  record,  without  other  or  further  proof  of  its  execution.  If  the 
witness  be  not  such  officer,  a  similar  Probate  to  that  of  a  Deed,  must  be  made,  before  the 
Bill  of  Sale  can  be  recorded. 

An  Act  to  authorize  Bills  of  Sale  to  be  proven,  recorded  and  adnaitted  in  Evi- 
dence, in  certain  cases  therein  specified. — Approved  March  4,  1856. 
79.  Sec.  I.     That  where  any  deed  or  bill  of  sale,  or  other  conveyance   of 
slaves  or  other  personal   property,  has  heretofore  been   made   and  delivered,  Bills  of  Sale 
without  having  been  attested  by  a  subscribing  witness,  it  may  be  lawful,  by     etc.,  how 
an  affidavit  in  writing,  by  some  disinterested  witness,  to  prove  the  hand-writ-  proven  and 
ing  of  the  maker,  belbre  any  officer  authorized  to  administer  oaths ;  and  when     recorded, 
thus  proven,  the  same  may  be  recorded  in  the  clerk's  office  of  the  superior 
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court  of  the   county  in  which  the  maker  resided   at  the  time  of  making  the 

same,  if  a  resident  of  the  State;  and  if  not,  then  in  the  county  of  the  residence 

of  the  vendor  or  donor,  within  six  months  after  the  passage  of  this  act.     And 

that  all  similar  conveyances  hereafter  to  be  made,  may  be  proven  and  recorded 

in  the  same  manner,  within  twelve  months  after  the  date  of  such  conveyance. 

Execution  of  And  all  instruments  proven  and  recorded  as  above  described,  shall  be  admitted 

Instruments,  in  evidence,  without  further  proof,  as  other  recorded  conveyances,  under  exist- 

^^°th  h'^*^^^  ing  laws,  unless  the  maker  of  any  such  instrument,  or  his  legal  representative, 

proven.       denies  the  execution  thereof  under  oath;  and  in  that  case,  the  person  claiming 

under  any  such  instrument,  shall  be  required  to  prove  its   execution,  in  the 

manner  now  required  by  law,  before  the  same  shall  be  admitted  as  evidence. — 

[See  3*.] 

Sheriff  s  Bill  of  Sale, 

STATE  OF  GEORGIA,  I  Whereas,  in  obedience  to  Si  wnt  o^  fieri  facias 
Houston  County.  j  issued  from  the  Superior  Court  of  said  County,  at 
the  instance  of  John  Doe  against  Richard  Roe.  I,  Johi  H.  Halstead^ 
Sheriff  of  said  County,  did  lately  seize  and  levy  said  writ  upon  a  cer- 
tain negro  fellow  named  Dich.^  about  thirty  years  of  age^  of  yellow  complexion, 
as  the  property  of  said  Richard  Roe ;  and  said  negro  fellow  having 
been  duly  and  publicly  advertised,  according  to  law,  (in  the  State  Press 
news-paper,  published  in  the  city  of  i/aco??,)  did,  on  the  first  Tuesday 
in  May^  in  the  year  eighteen  hundred  and  fifty-nine^  at  the  Court- 
House  door,  in  Perry ^  in  said  County,  expose  said  negro  fellow  at  pub- 
lic outcry,  when  Robert  Toiuns  being  the  highest  and  best  bidder,  said 
negro  fellow  was  knocked  off  to  him,  at  and  for  the  price  of  one  thou- 
sand dollars. 

Now,  know  all  men  by  these  presents,  that  I,  John  H.  Halstead, 
Sheriff  of  said  County,  for  and  in  consideration  of  the  sum  o^  one  thou- 
sand dollars,  cash  in  hand  paid  by  said  Robert  Towns.,  (at  and  before 
the  sealing  and  delivery  of  these  presents,  the  receipt  whereof  is  here- 
by acknowledged,)  do  hereby  bargain,  sell  and  convey,  (so  far  as  the 
office  of  Sheriff  authorizes  me,)  said  negro  fellow  Dick,  to  him,  the  said 
Robert  Towns,  his  heirs  and  assigns,  all  the  estate,  right,  title,  interest, 
property,  claim  or  demand  of  the  said  Richard Moe,  in  law,  equity  or 
otherwise,  whatsoever,  of,  in  or  to  the  said  negro  fellow  Dich. 

In  witness  whereof,  the  said  John  H.  Halstead^  Sheriff,  hath  here- 
unto set  his  hand  and  affixed  his  seal,  the  day  and  year  above  written. 

Signed,  sealed  and  delivered,  \ 

ji:iZr  "'  John  H.  Halstead,  Sheriff.  [L.  S.] 

James  Mack,  J.  P.  ) 

Note. — The  foregoing  Form,  with  simple  and  suitable  alterations,  will  answer  for  Con- 
stables. 

Executor's  Bill  of  Sale, 

STATE  OF  GEORGIA,  1  Know  all  men  by  these  presents,  that  I,  John 
l'(ii  on  County.  j"  £}oe^  Exccutor  of  the  last  Will  and  Testament  of 
Richard  Roe,  deceased,  late  of  said  County,  for  and  in  consideration  of 
the  sum  of  one  thousand  dollars,  cash  in  hand  paid,  by  Charles  Smith,  of 
said  County,  the  receipt  whereof  is  hereby  acknowledged,  have  granted, 
bargained  and  sold,  and  by  these  presents,  (according  to  the  last  Will 
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and  Testament  of  said  deceased,)  do  grant,  bargain  and  sell,  unto  the 
said  Charles  Smith,  his  heirs  and  assigns,  the  following  propert)^,  to 
wit :  a  certain  negro  woman  slave  naTued  Jane^  about  twenty  years  of  age^ 
ofyelloiv  complexion. 

To  have  and  to  hold  the  aforesaid  bargained  property  to  him  the 
said  Charles  Smith,  his  heirs  and  assigns. 

Ill  witness  whereof,  I  have  hereunto  set  mj  hand  and  affixed  my 
seal,  this  May  1,  1859. 

Signed,  sealed  and  delivered,  \  t  -rs  ,-r     r-i  -> 

in  presence  of  (  JOHN   DOE,  [L.  S.] 

John  Stone,  f  Ex^r  of  Richard  Roe,  dec. 

James  Mack,  J.  P.  ) 

Note. — An  Executor  is  bound  to  carry  out  the  dispositions  of  the  Testator,  as  they 
are  expressed  in  the  Will ;  "  the  Will  in  the  case,  is  the  law  of  the  case  ;''  that  is,  the 
Will  is  the  law  by  which  the  Executor  must  perform  all  his  duties. 

The  act  of  1854,  declares  that  "  Executors,  Administrators,  Guardians,  Trustees,  Sher- 
iffs, Coroners  and  other  public  officers,"  shall  not  be  personally  responsible,  on  any  war- 
ranty they  may  make,  unless  they  "  shall  distinctly  express,  in  the  Conveyance,  an  inten- 
tion to  be  personally  bound  ;''  therefore,  it  is  best,  in  every  instance,  for  such  persons  to 
omit  the  clause  of  warranty  altogether,  in  their  Conveyances. 


Administrator's  Bill  of  Sale. 

STATE  OF  GEOEGIA,  i  Know  all  men  by  these  presents,  that  I,  John 
Houston  County.  \  X)oe,  Administrator  of  the  Estate  of  Richard  Roe, 
deceased,  late  of  said  County,  did,  after  public  notice  made,  according 
to  law,  apply  on  the  first  Monday  in  May  last,  to  John  S.  Johson, 
Ordinary  of  said  County,  for  leave  to  sell  a  Negro  fellow  slave,  named 
Harry,  the  property  of  said  deceased,  (the  affairs  of  the  estate  of  said 
deceased  requiring  that  said  slave  should  be  sold.)  And  whereas, 
leave  to  sell  said  slave  was  granted  by  said  Ordinary  ;  and  publication 
of  said  sale  being  duly  made,  the  undersigned  proceeded,  (on  the  first 
Tuesday  in  July  instant,  at  the  Court-House  door,  in  Peiiry,  within 
the  legal  hours  of  sale,)  to  sell  said  slave^  at  public  outcry,  when  said 
slave  was  knocked  off  to  John  Smith,  at  and  for  the  sum  of  one  thou- 
sand dollars.  Therefore,  by  virtue  of  the  authority  in  me  vested,  as 
Administrator  as  aforesaid,  I  do  hereby  grant,  bargain  and  sell  said 
slave  Harry,  to  him,  the  said  John  Smith,  his  heirs  and  assigns,  in  con- 
sideration of  the  sum  of  one  thousand  dollars,  cash  in  hand  paid. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my 
seal,  this  July  5,  1859. 

Signed,  sealed  and  delivered,  1  -^  -r^  ,-r     r-.  t 

John  Doe,  [L.  S.J 

AdmUr  of  Richard  Roe,  dec. 


in  presence  of 
John  Stone, 
James  Mack,  J.  P. 


Note. — A  Deed  or  Bill  of  Sale  is  evidence,  ^rma/a«e,  of  what  it  contains  ;  therefore, 
where  preliminary  qualifications  are  required,  in  order  that  a  sale  of  property  may  be 
lawfully  made,  the  Deed  or  Bill  of  Sale  should  show  that  such  preliminary  steps  had 
been  taken. 

Bond  for   Titles  to  Land. 

STATE  OF  GEOKGIA,  |      Know  all  men  by  these  presents,  that  I,  John 

Houston  County.       j"  2>oe,  of  the  State  and  County  aforesaid,  am  held  and 

firmly  bound  unto  Richard  Roe,  of  the  same  place,  his  heirs  and  assigns^ 
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in  the  sum  of  two  thousand  dollars,  subject  to  the  following  con- 
dition— 

The  condition  of  the  above  obligation  is  as  follows — whereas,  said 
Richard  Roe  has,  this  day^  made  and  delivered  to  the  undersigned,  his 
certain  Promissory  Note ^  for  the  sum  of  one  thousand  dollars,  to  become 
due  on  the  first  day  of  January  next.  Now,  should  the  said  Richard 
Roe  well  and  truly  pay  the  said  Promissory  Note,  then  the  undersigned 
binds  himself  to  make,  or  cause  to  be  made,  to  ss^id  Richard  Roe,  good 
and  sufficient  Titles,  in  fee-simple,  to  hi  of  Land  number  forty-nine,  in 
the  tenth  district  of  said  County,  (agreeably  to  original  survey,)  contain- 
ing two  hundred  two  and  one-half  acres,  more  or  less,  with  all  the 
rights,  members  and  appurtenances  to  said  lot  of  Land,  in  anywise 
appertaining  or  belonging;  which,  should  the  undersigned  do  and 
perform,  then  the  above  obligation  to  be  void ;  otherwise,  to  remain 
of  force.     This  May  1,  1859. 

Before  me —  John  Doe.  [L.  S.] 

James  Mack,  J.  P. 

Note. — A  Bond  does  not  require  a  witness,  it  is  good  without  one  ;  but  it  is  best  to 
have  a  witness. 

Deed  of  Release. 

STATE  OF  GEOKGIA,  )  Know  all  men  by  these  prsents,  that  I,  John 
Houston  County.  j  ]Joe,  of  the  State  and  County  aforesaid,  for  and  in 
consideration  of  the  sum  of  one  thousand  dollars,  cash  in  hand,  jpaid  hy 
Richard  Roe,  of  the  same  place,  (the  receipt  whereof  is  hereby  ac- 
knowledged,) do,  by  these  presents,  remise,  release  and  forever  dis- 
charge, for  me,  my  heirs,  executors  and  administrators,  said  Richard 
Roe,  his  heirs,  executors  and  administrators,  of  and  from  all  and  all 
manner  of  action  and  actions,  cause  and  causes  of  action,  suits,  debts, 
dues,  sum  and  sums  of  money,  accounts,  reckonings,  bonds,  bills, 
specialties,  covenants,  contracts,  controversies,  agreements,  promises, 
variances,  damages,  judgments,  executions,  claims  and  demands,  of 
whatever  sort,  in  law  and  in  equity,  which,  against  the  said  Richard 
Roe,  I  ever  had,  now  have,  or  which  I,  my  heirs,  executors  and  ad- 
ministrators, hereafter  can,  shall  or  may  have,  for,  upon  or  by  reason 
of  any  matter,  cause  or  thing  whatsoever,  from  the  beginning  of  the 
world  to  the  day  of  the  date  of  these  presents. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my 
seal,  this  May  1,  1859. 
Signed,  sealed  and  delivered,! 

in  presence  of  ^^  JoHN  DOE.    [L.  S.l 

John  Stone.  \  *-  -i 

James  Mack,  J.  P.  J 

Note. — Any  particular  transaction  between  the  parties,  may  be  inserted  in  the  Deed, 
if  deemed  necessary. 

The  foregoing  form  of  Deed  closes  the  door  of  litigation  between  the  parties,  for  all 
things  in  the  past,  except  fraud,  which  must  be  alleged  and  proved. 

Deed  of  Lease. 

STATE  OF  GEORGIA,  )       This  Indenture,  made  and  agreed  on  this  first 
Houston  Gouniy .       j  Jay  of  May,  eighteen  hundred  and  fifty-nine,  be- 
tween John  Doe,  of  said  State  arid  County,  of  the  one  part,  and  Richard 
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Eoe,  of  the  same  place,  of  the  other  part,  witn esse th,  that  for  and  in  con- 
sideration of  the  rents,  covenants  and  agreements,  hereinafter  reserved 
and  contained,  and  which  on  the  part  of  said  Richard  Roe,  his  executors, 
administrators  and  assigns,  are  to  be  paid,  done  and  performed,  he  the 
said  John  Doe,  has  demised,  leased  and  to  farm  letten,  and  by  these 
presents,  does  demise,  lease  and  to  farm  let,  unto  the  said  Richard  Roe, 
his  executors  and  administrators,  a  certain  lot  of  Land,  situate  in  the 
tenth  district  of  said  County,  (agreeably  to  original  survey,)  and  known 
as  lot  number  forty -nine,  containing  two  hundred  two  and  one-half  slGtqs 
{one  hundred  acres  of  which  are  improved  and  fit  for  cultivation,)  to- 
gether with  all  the  appurtenances  thereunto  belonging,  or  in  any- 
wise appertaining. 

To  have  and  to  hold  said  lot  of  Land,  with  the  appurtenances,  unto 
the  said  Richard  Roe,  his  executors  and  administrators,  from  the  day  of 
the  date  hereof,  for  and  during  the  full  term  of  ten  years  next  ensuing, 
and  fully  to  be  completed,  and  ended  ;  yielding  and  paying  therefor, 
yearly,  on  the  first  day  of  January,  during  the  said  term,  unto  the  said 
John  Doe,  his  heirs  and  assigns,  the  yearly  rent  of  two  hundred  dollars: 
Provided,  that  if  it  shall  happen  that  the  said  yearly  rents,  hereby  re- 
served, or  either  of  them,  shall  be  behind  and  unpaid,  by  the  space  of 
twenty  days,  next  after  either  of  the  said  days  of  payment,  or  if  the  said 
Richard  Roe,  his  executors  or  administrators,  shall  assign  over  or  other- 
wise part  with  this  Indenture,  or  the  premises  hereby  Leased,  or  any 
part  thereof,  to  any  person  or  persons  whatsoever,  without  the  consent 
of  said  John  Doe,  his  heirs  or  assigns,  first  had  and  obtained  in  writing, 
under  his  or  their  hands  and  seals,  for  that  purpose,  then  and  in  either 
of  the  said  cases,  it  shall  and  may  be  lawful  for  the  said  John  Doe,  his 
heirs  or  assigns,  into  the  said  premises  hereby  Leased,  or  any  part 
thereof,  in  the  name  of  the  whole,  to  re-enter,  and  the  same  to  have 
again,  retain  and  re-possess,  as  in  his  and  their  first  and  former  estate 
or  estates. 

And  the  said  Richard  Roe  does  hereby,  for  himself,  his  heirs,  exec- 
utors and  administrators,  covenant,  promise  and  agree,  to  and  with 
the  said  John  Doe,  in  manner  following ;  that  is  to  say,  that  he,  the 
said  Richard  Roe,  his  executors  and  administrators,  shall  and  will  well 
and  truly  pay  or  cause  to  be  paid,  unto  the  said  John  Doe,  his  heirs  and 
assigns,  the  said  yearly  rent  of  two  hundred  dollars,  in  the  manner  herein- 
before limited  and  appointed,  according  to  the  reservation  thereof,  and 
the  true  intent  and  meaning  of  these  presents,  {except  the  premises,  or 
some  part  thereof,  shall  happen  to  he  burned,  blown  down  or  damnified  by 
reason  of  fire  or  tempest^  or  unavoidable  accident. 

And  also,  he  the  said  Richard  Roe,  his  executors  and  administrators, 
shall  and  will,  at  his,  their  or  some  of  their  proper  costs  and  charges, 
from  time  to  time,  and  at  all  times  hereafter,  during  the  said  term,  well 
and  sufficiently  repair,  uphold  and  maintain,  and  keep  in  repair,  the 
said/ar??i  and  the  premises,  with  the  appurtenances  herein-before  de- 
mised, when,  where  and  as  often  as  occasion  shall  require,  {the  casualty 
of  fire,  which  may  burn  down  or  destroy  the  said  farm,  its  appurtenances 
or  any  other  part  thereof  only  excepted.) 

And  the  said/arm  and  premises  being  so  well  and  sufficiently  repaired 
and  maintained,  at  the  end  of  the  said  term,  or  other  sooner  determina- 
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tion  of  this  present  demise,  unto  the  said  John  Doe^  his  heirs  and  as- 
signs, shall  and  will  peaceably  and  qaietly  leave  and  yield  up,  (except 
as  herein-before  excepted.) 

And  also,  that  the  said  Richard  Roe^  his  executors  and  administrators, 
will  at  all  times  hereafter,  during  the  said  term  hereby  demised,  bear, 
pay  and  discharge  all  taxes,  charges  and  impositions  which  shall  be 
taxed,  charged,  imposed  and  assessed  on  the  said  /arm,  or  any  part 
thereof. 

And  the  said  John  Doe^  for  himself,  his  heirs,  executors  and  adminis- 
trators, does  covenant,  promise  and  agree,  to  and  with  the  said  Richard 
Roe^  his  executors  and  administrators,  that  he  the  said  Richard  Roe^ 
his  executors  and  administrators,  paying  the  yearly  vQut  above,  hereby 
observed,  and  observing,  performing  and  keeping,  all  and  singular,  the 
covenants,  articles  and  agreements  herein  contained,  on  his  and  their 
part  to  be  observed,  fulfilled  and  kept,  according  to  the  true  intent  and 
meaning  of  these  presents,  shall  and  may  lawfully  and  peaceably  occupy 
and  enjoy  the  said  farm  and  premises  hereby  demised,  v/ith  the  appur- 
tenances, and  every  part  thereof,  without  any  hinderance  or  interrup- 
tion whatever,  by  the  said  John  Doe  or  his  heirs,  or  any  person  claiming 
from,  by  or  under  them. 

In  witness  whereof,  the  said  parties  have  interchangeably  set  their 
hands  and  seals  hereunto,  the  day  and  year  above  written. 
Signed,  sealed  and  delivered,   \  t  t\         rx     o  n 

in  presence  of  f  ^  <^HN   JJOE.  [JL.  b.J 


Charles  Smith. 
James  Mack,  J.  P. 


l  ElGHARD  EOE.  [L.  S.J 


Assignment  of  a  Lease. 

STATE  OF  GEORGIA,  )  For  and  in  consideration  of  the  sum  of  five 
Houston  County.  j  hundred  dollars,  cash  in  hand  paid^  (the  receipt 
whereof  is  hereby  acknowledged,)  I  have  and  do  by  these  presents, 
assign  and  set  over  to  John  Stone,  of  said  County  and  State^  without  re- 
course on  me,  the  within  Lease.  To  the  only  proper  use,  benefit  and 
behoof  of  the  said  John  Stone^  his  heirs,  executors  and  administrators. 
In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my 
seal,  this  August  1,  1859. 
Signed,  sealed  and  delivered,  ^ 

'jJ:^z::'     >  john  doe.  [l.  s.] 

Willu  Robb,  J.  P.         J 

Articles  of  Assignment. 
STATE  OF  GEORGIA,  )  rpj^-g  Indenture,  made  this  first  day  of  May, 
Houston  County.  j  eighteen  hundred  and  fifty-nine,  between  John 
Stiles  and  Thomas  Stokes,  of  the  town  of  Perry,  in  said  County  and  State, 
merchants  and  co-partners,  trading  jointly  under  the  firm  and  style  of 
Stiles  &  Stokes,  of  the  first  part,  and  John  Doe  and  Richard  Roe,  of  the 
same  place,  merchants  and  co-partners,  doing  business  under  the  firm 
and  style  of  Doe  S  Roe,  of  the  second  part,  witnesseth,  that  the  said 
parties  of  the  first  part,  for  and  in  consideration  of  the  sum  of  five 
thousand  dollars,  to  them  in  hand  paid  by  the  party  of  the  second  part, 
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tlie  said  party  of  the  first  part  have  bargained,  sold,  assigned,  trans- 
ferred, set  over  and  conveyed,  and  by  these  presents,  do  bargain,  sell, 
assign,  transfer,  set  over  and  convey  unto  the  said  party  of  the  second 
part,  all  and  singular,  the  following  articles  and  items  of  property,  to 
wit : — \here  set  out  fully  and  at  large^  each  and  every  article  of  property 
conveyed  and  assigned^']  amounting  to  the  sum  of  ten  thousand  dollars  in 
the  aggregate.  Together  with  all  the  sums  of  money,  either  principal 
or  interest,  which  may  be  collected  from  all  or  any  of  the  persons,  co- 
partnerships or  firms,  before  mentioned,  as  the  debtors  or  in  anywise 
liable  to  the  party  of  the  first  part  by  means  of  the  said  [promissory 
noteSj  due-bills,  judgments,  assignments,  open  accounts,  debts,  balances^ 
claims  and  demands,]  as  aforesaid  ;  hereby  giving  and  granting  to  the 
said  party  of  the  second  part,  their  heirs  and  assigns,  fall  power  and 
authority  to  ask,  demand  and  receive,  sue  for  and  recover,  to  their  own 
use,  the  sum  of  ten  thousand  dollars,  with  interest  thereon,  as  aforesaid, 
and  to  give  all  necessary  receipts,  discharges  and  acquittances,  for  the 
same  or  any  part  thereof 

To  have  and  to  hold  the  said  [promissory  notes,  due-hills,  judgments, 
assignments,  open  accounts,  debts,  balances,  claims  and  demands,]  as  afore- 
said, unto  the  said  party  of  the  second  part,  and  the  individuals  com- 
posing the  said  party  of  the  second  part.  To  the  only  proper  use, 
benefit  and  behoof  of  the  said  firm  and  individuals  of  the  second  part, 
their  heirs  and  assigns  forever,  as  tenants  in  common. 

In  witness  whereof,  the  said  party  of  the  first  part  have  hereunto 
set  their  hands    and    affixed    their    seals,  the   day  and  year  above 
written. 
Signed,  sealed  and  delivered,  ] 

in  presence  of  1  JOHN  StILES.  [L.    S.] 

John  Smth.  \  Thomas  Stokes.  TL.  S.l 

James  Mack,  J.  P.  )  l  j 

Note. — If  an  Assignment  be  made  to  secure  Creditors,  it  must  be  made  in  favor  of  all 
the  Creditors  ;  for  if  one  or  more  Creditors  be  preferred,  the  Assignment  is  void  as  to  the 
Creditors  omitted. 


Sheriff^ s  Deed  under  Tax-Collector^ s  Ft.  Fa. 

STATE  OF  GEORGIA, )  Whereas,  John  L.  Halstead,  Sheriff  of  said 
Houston  County.  f  County,  did,  on  the  fifth  day  of  August,  of  the 
present  year,  levy  a  Writ  of  Fieri  Facias,  issued  by  Needum  Taylor^ 
Tax-Collector  of  said  County,  against  William  H.  Talton,  for  his  Tax 
for  the  present  year,  upon  lot  of  Land  nuinhQv  forty,  in  the  tenth  district 
of  said  County,  (said  lot  containing  two  hundred  two  and  a  half  acres.) 
And  after  due  and  lawful  publication  being  made,  in  the  State  Press, 
published  in  Macon,  of  the  sale  of  so  much  of  said  lot  of  Land  as  would 
be  sufficient  to  satisfy  said  Tax  Fi.  Fa.,  said  Sheriff  proceeded  on  the 
third  day  of  the  present  month,  (the  same  being  the  day  of  sale,  ac- 
cording to  law,)  to  the  sale  of  the  same — ffty  acres  of  said  lot  were  first 
offered,  for  which  no  bid  was  made ;  one  hundred  acres  were  then  of- 
fered, for  which  no  bid  was  made ;  one  hundred  and  fifty  acres  were 
then  offered,  for  which  no  bid  was  made ;  the  entire  lot  was  then 
offered,  when  Charles  Smith  being  the  highest  and  best  bidder,  at  the 
sum  of  one  hundred  dollars,  said  lot  of  Land  was  knocked  off  to  him. 
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Now,  this  Indenture,  made  and  entered  into,  this  third  day  of  Octo- 
ber,  eighteen  hundred  and  fifty-nine^  between  said  John  L.  Halstead^ 
Sheriff,  as  aforesaid,  of  the  one  part,  and  said  Charles  Smith,  of  said 
County  and  State,  of  the  other  part,  witnesseth,  that  for  and  in  con- 
sideration of  the  sum  of  one  hundred  dollars,  cash  in  hand  paid,  by 
the  said  Charles  Smithy  (at  and  before  the  sealing  and  delivery  of  these 
presents,  the  receipt  whereof  is  hereby  acknowledged,)  said  John  L. 
Halstead^  Sheriff,  as  aforesaid,  hath  granted,  bargained  and  sold,  and 
by  these  presents,  doth  grant,  bargain  and  sell,  (so  far  as  the  office  of 
Sheriff  authorizes  him,)  unto  the  said  Charles  Smith,  all  that  lot  of 
Land  situate,  lying  and  being  in  the  tenth  district  of  said  County, 
known  in  said  district  by  the  number  forty,  containing  two  hundred 
two  and  a  half  acres,  (more  or  less,)  agreeably  to  original  survey. 

To  have  and  to  hold  the  said  lot  of  Land  unto  him,  the  said  Charles 
Smith,  his  heirs,  executors,  administrators  and  assigns,  in  as  full  and 
ample  a  manner  as  the  same  was  held  and  possessed  by  the  said  Wil- 
liam H.  Talton,  when  it  was  levied  upon  and  sold. 

In  witness  whereof,  the  said  Sheriff  hath  hereunto  set  his  hand  and 
affixed  his  seal,  the  day  and  year  above  written. 

Signed,  sealed  and  delivered, "] 

ZnZ. "'  )  John  L.  Halstead,  Sheriff.  ]L.  S.] 

James  Mack,  J.  P.    J 


Relinquishment  of  Dower. 

STATE  OF  GEORGIA,  i  Rachel  Roe,  wife  of  the  within  named  Richard 
Houston  County.  ^  Rqq^  this  day  appeared  before  the  undersigned, 
and  being  privately  (and  separate  and  apart  from  her  said  husband,) 
examined,  did  declare,  acknowledge  and  agree,  that  she  did  of  her 
own  free  will  and  accord,  subscribe,  seal  and  dehver,  the  within  Deed, 
conveying  lot  of  Lomd  number  forty-nine,  in  the  tenth  district  of  said 
County  ;  (which  lot  of  Land  came  to  the  said  Richard  Roe  by  his  in- 
termarriage with  said  Rachel  Roe,)  with  an  intention  thereby,  to  re- 
nounce, give  up  and  forever  quit-claim  to  her  right  of  Dower,  or 
thirds,  of,  into  and  to,  all  and  singular,  the  premises  in  said  Deed  men- 
tioned. 

In  witness  whereof  the  said  Rachel  Roe  hath  hereunto  set  her  hand 
and  affixed  her  seal,  this  May  1,  1859. 

Signed,  sealed  and  acknowledged,  )  KaCHEL  Eoe,  [L.  S.I 

/lYS"/ P.  [  We  of  Richard  Eoe. 


Another  Form. 

STATE  OF  GEOEGIA, )  "  I,  A.  B.,  wife  of  C.  D.,  do  declare,  that  I 
Houston  County.  j  have  freely  and  without  any  compulsion,  signed, 
sealed  and  delivered  the  above  instrument  of  writing,  passed  between 
D.  E.  and  C.  D.  And  I  do  hereby  renounce  all  title  or  claim  of 
Dower  that  I  might  claim  or  be  entitled  to,  after  the  death  of  C.  D., 
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my  said  husband,  to  or  out  of  the  Lands  or  Tenements  therein  con- 
veyed. 

"  In  witness  whereof  I  have  hereunto  set  my  hand  and  seal."     This 
May  1,  1859. 

Signed,  sealed  and  delivered,  j  KaCHEL  Eoe,  [L.  S.] 

jZ^m^KJ^P.        I  ^'^^  ^^  Richard  Roe, 

Note.  —In  all  cases  where  the  wife  will  be  entitled  to  Dower,  she  must  be  a  party  to 
the  Deed  ;  that  is,  she  must  sign,  seal  and  deliver  it ;  and  afterwards  her  Eelinquishment 
must  be  made  on  the  back  of  the  Deed,  before  a  Justice  of  the  Peace,  or  other  officer 
qualified  to  sign  Deeds  officially. 

A  Relinquisbment  cannot  often  be  necessary,  for  now  a  wife  is  entitled  to  Dower  only 
in  such  Lands  as  her  husband  may  have  become  possessed  of  by  his  intermarriage  with 
her,  and  those  of  which  he  died  seized  and  possessed. 


Marriage   Settlement, 

STATE  OF  GEORGIA,  \  This  Indenture  of  three  parts,  made  and  enter- 
HoustonCowniY.  j  ed  into  this  first  day  of  May^  eighteen  hundred 
B.nd  fifty-nine,  between  John  Doe,  of  said  State  and  County,  of  the  first 
part ;  iJliza  Swan,  of  said  State  and  County,  of  the  second  part,  and 
Richard  Roe,  of  said  State  and  County,  of  the  third  part,  witnesseth, 
that  the  said  party  of  the  first  part,  for  and  in  consideration  of  mar- 
riage to  be  had  and  solemnized  between  said  party  of  the  first  part, 
and  the  said  party  of  the  second  part,  does,  for  himself,  his  heirs,  ex- 
ecutors and  administrators,  covenant,  grant  and  agree,  that  [here  set 
out  the  property,  hy  special  and  particular  description;  whether  it  he  per- 
sonal or  real  property,  or  both;]  and  all  other  property  which  may  be 
given  to  said  party  of  the  second  part,  by  her  father  or  other  person, 
by  Will  or  otherwise  ;  or  be  inherited  by  her  from  her  father  or  other 
person,  shall  form  and  remain  to  be  her  separate  property  and  estate, 
and  shall  not,  in  law  or  equity,  be  subject  to  the  payment  of  the  debts 
of  said  party  of  the  first  part,  or  be  subject  to  be  sold,  or  conveyed,  or 
in  any  manner  controlled  by  him ;  but  the  right  and  title  of  said  prop- 
erty, shall  be  vested  in  the  party  of  the  third  part,  (as  Trustee  of  the 
party  of  the  second  part,)  for  the  use  and  benefit  of  the  said  party  of 
the  second  part.  And  the  said  party  of  the  first  part,  further  cove- 
nants and  agrees,  that  said  party  of  the  second  part,  may  dispose  of 
her  estate  by  Will,  to  any  person  she  may  appoint.  Subject,  how- 
ever, to  be  used  by  the  party  of  the  first  part,  with  the  approbation 
and  consent  of  the  party  of  the  third  part,  during  the  continuance  of 
the  coverture,  for  the  mutual  benefit  and  advantage  of  the  parties  of 
the  first  and  second  parts,  and  any  child  or  children  which  may  be 
born  to  them.  And  the  said  parties  of  the  first  and  second  parts, 
nominate  and  appoint  the  party  of  the  third  part,  Trustee  of  said 
property,  composing  the  separate  Estate  of  the  party  of  the  second 
part,  who  is  authorized  to  possess  himself  of  and  control  said  proper- 
ty, in  conformity  to  the  provisions  of  this  Indenture.  And  the  said 
party  of  the  third  part,  consents  and  agrees  to  his  said  nomination  and 
appointment  of  Trustee,  as  aforesaid. 
In  testimony  whereof,  the  parties  of  the  first,  second  and  third  parts, 
27 
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have  hereunto  set  their  hands  and  affixed  their  seals,  the  day  and  year 
above  written. 

Signed,  sealed  and  delivered,  ]  JOHN  DOE.  FL   S  ] 

j^eTS^TaV'  i  Eliza  Swan.  [L.  S. 

James  Mack,  J.  P.  J  ElCHAKD  EOE.  [L.  S.] 


Trustee's  Bond, 

STATE  OF  GEORGIA,  |  We,  Richard  Roe  as  principal,  and  Charles  Smith 
Houston  County.  j  ^s  security,  acknowledge  ourselves  held  and  bound 
unto  Henry  G.  Lamar ^  one  of  the  Judges  of  the  Superior  Courts  of  said 
State,  (and  thereby  one  of  the  Chancellors  of  said  State,)  and  his  suc- 
cessors in  office,  in  the  sum  of  ten  thousand  dollars;  subject  to  the  fol- 
lowing condition — 

The  condition  of  the  above  obligation  is  as  follows — whereas,  said 
Richard  Roe  has  been  appointed,  (upon  the  application  of  the  Cestui  que 
Trust,  or  by  Deed,  as  the  case  may  be,)  Trustee  ior  Eliza  Doe^  (former- 
ly Eliza  Swan,)  wife  of  John  Doe,  of  said  County,  to  hold  for  the  sepa- 
rate use  of  said  Eliza,  the  following  property,  to  wit,  [here  set  out  a  full 
and  fair  description  of  the  trust  property. 1  Now,  should  the  ^d^idi  Richard 
Roe,  well  and  truly,  do  and  perform,  all  and  singular,  the  duties 
required  of  him  as  Trustee,  as  aforesaid,  agreeably  to  his  appointment, 
and  the  law  charge  him ;  and  also,  well  and  faithfully  account  of  and 
concerning  his  said  Trust,  then  this  obligation  to  be  void ;  otherwise, 
of  force.     This  April  20, 1859. 

Attest —  KiCHARD  KoE,  prinH.  [L.  S.] 

James  Made,  J.  P.  Charles  Smith,  sechy.  [L.  S.] 

Note. — Marriage  Settlements  are  very  convenient,  providing  as  they  do,  against  dis- 
astrous contingencies  ;  they  should  be  more  in  use  than  they  are  ;  indeed,  they  should  be 
in  common  and  general  use. 

A  Marriage  Settlement  may  be  drawn  up  after  Marriage,  provided  a  Memorandum, 
specifying  the  property  to  be  conveyed,  be  drawn  up  and  signed  by  the  party  to  be 
charged  therewith,  before  the  Marriage. 

A  man  may,  after  Marriage,  settle  property  on  his  Wife,  etc.,  but  such  Settlements  are 
always  looked  upon  with  suspicion,  and  they  do  not  affect  Creditors. 

Abstract  of  the  Act  of  the  13th  and  2Tth  of  Elizabeth  against  Conveyances 

to  defraud  Creditors  and  Purchasers. 

The  13th  Eliz.  chap.  5th,  for  the  protection  of  creditors,  enacts,  "  that  ev- 
ery conveyance  of  real  or  personal  estate,  by  writing  or  otherwise,  and  every 
bond,  suit,  judgment  and  execution,  that  shall  be  had  or  made,  to  delay  or 
defraud  creditors  and  others,  of  their  debts  and  other  rights,  shall  bervoid,  as 
against  such  creditors,  &c.,  and  them  only.  But  that  the  act  shall  not  extend 
to  any  conveyance  on  good  consideration,  and  bond  fide  to  persons  without 
notice  of  the  fraud. 

The  27th  Eliz.  chap.  4th,  for  the  protection  of  purchasers,  enacts,  "that  ev- 
ery conveyance  of  real  estate,  with  the  intent  to  defraud  and  deceive  any  per- 
son, who  previously  or  afterwards  purchased  the  same,  shall  be  void  as  against 
such  other  purchasers,  and  them  only."  But  the  act  shall  not  extend  to  any 
conveyance  made  for  good  consideration  and  hoiid  fide. 

And  (paragraph  5,)  "if  any  person  shall  make  any  conveyance  of  real  es- 
tate, with  any  clause  of  future  revocation,  or  alteration  thereof  at  his  pleasure, 
and  shall  afterwards  bargain  or  convey  the  same  estate  to  any  person  for  a 
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good  consideration,  (without  revoking  the  first  conveyance,)  this  first  convey- 
ance shall  be  void,  as  relates  to  the  said  estate,  and  against  the  second  pur- 
chasers, and  all  claiming  under  them  :''  Provided^  that  no  lawful  mortgage, 
made  hond  fide  upon  good  consideration,  shall  be  affected  by  that  act. —  \For 
the  original  Acts^  see  Schley'' s  Digest.'] 


CHAPTER    XIY. 

LAND. 

PARTITIONING. 

An  Act  to  empower  the  General  Court  of  Pleas,  to  grant  Writs  of  Partition 
of  Lands  and  Tenements  held  in  Co-parcenary,  Joint-Tenancy  and  Tenancy- 
in-Common,  in  this  Province.  And  appointing  the  method  of  proceeding 
therein. — Approved  March  26,  1767. 

Whereas^  it  would  be  inconvenient  in  this  Province  to  pursue  the  method 
of  dividing  Lands  and  Tenements  by  Writ  of  Partition  as  practised  in 
Great  Britain ;  and  it  appears  necessary  to  provide  a  more  easy  and  less  ex- 
pensive manner  of  obtaining  Partitions — 

1.  Sec.  I.      Be  it  therefore  enacted^  That  in  all  cases,  where  any  persons  Partition  of 
being  of  full  age,  are  seized  of  lands  in  co-parcenary,  joint-tenancy  or  tenancy-   Lands,  bow 
in-common;  or  where  any  lands  or  tenements  shall   descend,  or  be  given  to     obtained, 
any  person  or  persons  whatever,  in  co-parcenary,  joint-tenancy  or  tenancy -in- 
common,  and  no  provision  shall  be  made,  by  will  or  otherwise,  how  such  lands 
or  tenements  shall  be  divided,  it  shall  and   may  be  lawful  for  such  persons, 
being  of  full  age,  or  either  of  them,  immediately  ;  (and  also,  for  any  one  of 
such  co-parceners,  joint-tenants  or  tenants-in-common,  who  may  be  under  age, 
when  and  as  soon  as  he  or  she  shall  attain  the  age  of  twenty -one  years,)  to  ap- 
ply to  the  General  Court  of  Pleas,  [the  Superior  Court,']  for  a  writ  of  par- 
tition, to  be  devised  and  framed  in  the  said  court,  according  to  the  nature  of 
the  case.     And  in  case  he  or  she,  so  coming  of  age,  shall  neglect  so  to  do, 
within  the  space  of  twelve  months,  that  then  the  guardian  or  guardians  of  him 
her  or  them,  remaining  under  age,  shall  be,  and  he,  she  or  they,  is   and  are 
hereby  empowered,  if  he,  she  or  they  think  tit,  to  apply  to  the  said  court  for  a 
writ  of  partition   [see  4;]   of  which  application  twenty  days'  notice  shall   be  Notice  of  ap~ 
given  to. the  other  parties  concerned,  their  agents  or  attorneys.     And  upon  plication,  and 
any  such  application,  and  affidavit  made  of  due  notice  having  been  given,  as    affidavit  of 
aforesaid,  it  shall  and  may    be  lawful  for   the  said  court  to  examine  the  peti-       i^otice. 
tioner's  title  and  part  or  share  of  the  premises,  to  be  divided  ;  and  thereupon, 
to  issue  a  writ  of  partition,  directed  to  any  eleven  [see  3]  persons,  whom  the   Partitionera 
court  shall  think  tit,  requiring  and  commanding  them,  or  a  majority  of  them    *^  ^^  sworn, 
to  naake  partition  accordingly.     They  being  first  sworn  in  court,  or  before  one 
of  the  judges,  or  any  magistrate,  or  other  person  or  persons,  for  this  purpose 
nominated  and  appointed  by  order  of  court,  duly  and  impartially,  to   execute 
such  writ.     And  such  partitioners,  or  persons  named  in  such  writ,  shall  give   Partitioners 
eight  days'  notice  of  the  time  of  executuig  thereof,  to  all  the  parties  concerned,  *^  Sive  notice 
their  attorneys  or  agents  ;  and  thereupon,  shall  proceed  to  make  a  just  and  *®. Pf^'^*^®^  ^^ 
equal  partition  and  division  of  ail  such  lands  and  tenements,  either  in  entire 
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tracts  or  parcels,  [see  4,]  as  they  shall  judge  to  be  in  proportion  to  the  shares 

claimed,  and  most  beneficial  to  the  several  co-parceners,  joint-tenants  or  ten- 

Partitioners  ants-in-common,  according  to  the  best  of  their  knowledge.     And  shall  make 

must  make  re- j.g^yj.j^  thereof,  under  their  hands  and  seals,  to  the  said  court,  within   three 
tjiim  or  TnPiT 

actings  and    i^c>nths  after  the  issuing  of  such  writ,  there  to  remain  of  record.     Which  par- 
doings,       tition  or  division,  so  to  be  made,  shall  by  the  judgment  of  the  said  court,  be 
Return  to  be  final  and  conclusive,  to  all  the  parties  concerned.     Any  law,  statute,  usage  or 
the  judgment (jjjs^^Qpri^  *^  ^^®  contrary  notwithstanding:    Provided  always,  that  if  the  de- 
j.Q^ig^  g^jjQ^lfendant  or  defendants,  or  persons  concerned,  or  either  of  them,  against  whom 
ed  in  certain  or  their  right  or  title,  any  judgment  is  given,  shall  within  the  space  of  twelve 
cases.        months,  after  such  judgment  is  entered  ;  or,  in  case  of  infancy,  coverture,  in- 
sanity of  mind,  or  absence  out  of  the  Province,  within  one  year  after  his,  her 
or  their  return,  on  the   determination  of  such  inability,  apply  themselves,  to 
the  court  where  such  judgment  is  entered,  by  motion,  and  show  a  good  and 
probable  matter,  in  bar  of  such  partition ;  or,  that  the  demandant  hath  not 
title  to  so  much  as  he  hath  recovered,  then  and  in  such  case,  the  court  may 
suspend,  or  set  aside  such  judgment,  and  admit  the  tenant  or  tenants  to  ap- 
pear and  plead  ;  and  the  cause  shall  proceed  according  to  the  due  course  of 
And  judg-    law,  as  if  no  such  judgment  had  been  given.     And  if  the  court,  upon  hearing 
me'tset  aside,  thereof,  shall  adjudge  for  the  first  demandant,  then  the  said  first  judgment  shall 
stand  confirmed  and  be  good  against  all  persons  whatsoever,  except  such  other 
Party  appeal- pgj-gQjjg  g^g  ^\^q^\  i^q  absent  or  disabled,  as  aforesaid.     And  the  person  or  per- 
costs         sons  so  appealing,  shall  be  awarded  thereupon,  to  pay  costs;  or,  if  within 
such  time  or  times  aforesaid,  the  tenants  or  persons  concerned,  (admitting  the 
demandant's  title,  parts  and  purparts,)  shall  show  to  the  court  any  inequality 
.New  partition  j^  ^j^^  partition,  the  court  may  award  a  new  partition  to  be  made,  in  presence 
awarded.     <^f  ^^1  parties  concerned,  if  they  will  appear,  notwithstanding  the  return  and 
filing  upon  record,  the  former.     Which  said  second  partition,  returned  and 
filed,  shall  be  good  and  firm  forever,  against  all  persons  whatsoever,  except  as 
before  excepted. 
Parti tioners  to      2.  Sec.  II.     That  the  persons  making  such  partitions,  shall  be  allowed  and 
®  ^^Tj^^^^    paid  a  reasonable  charge  for  the  same ;  and  in  case  the  party  or  parties  ap- 
plying for  such  writ  of  partition,  shall  neglect  or  refuse  to  allow  and  pay  such 
charge,  the  same  shall,  upon  application,  be  settled  and  awarded  by  the  court. 

Notice  of  Application  for  the  Writ. 

STATE  OF  GEORGIA, )      To  Richard  Roe^  of  said  County. 

Houston  County.  )  You  are  hereby  notified,  that  I  shall  apply  at 
the  Superior  Court,  to  be  held  in  and  for  said  County,  on  the  fourth 
Monday  in  April  next,  for  the  appointment  of  Commissioners  to  divide 
lot  of  land  number  forty-nine,  in  the  tenth  district  of  said  County,  agree- 
ably to  original  survey;  held  by  you  and  myself  in  joint-tenancy. 
This  May  10,  1859. 

John  Doe. 

Fo7'm  of  Petition, 

^      .        '  I  To  the  Superior  Court  of  said  County, 

The  Petition  of  John  Doe  showeth,  that  Richard  Roe,  of  said  County, 
and  your  Petitioner  are  Joint-Tenants  of  lot  of  land  number  forty -nine^ 
in  the  tenth  district  of  said  County ;  which  lot  of  land  contains  two 
hundred  two  and  a  half  acres,  agreeably  to  original  survey.      That  said 
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Richard  Roe^  as  one  of  the  Joint- Tenants  of  said  premises,  is  now  and 
has  been  ioTtioo  years  heretofore,  in  the  full  possession  and  enjoyment 
of  said  lot  of  land.  And  your  Petitioner  avers,  that  he,  as  Joint- 
Tenant  with  said  Richard  Roe^  in  said  premises,  is  entitled  to  one-half 
of  said  lot  of  land,  and  brings  into  Court  his  title  deeds,  and  prays 
their  examination  and  establishment  by  the  Court.  And  your 
Petitioner  being  desirous  of  having  said  lot  o/^a?2ci?  Partitioned  between 
said  Richard  Roe  and  himself,  as  aforesaid,  prays  the  appointment  of 
Commissioners  for  the  purposes  aforesaid,  according  to  the  statute  in 
such  case  made  and  provided.  And  your  Petitioner  further  avers, 
that  notice  of  this  application  has  been  given,  a  copy  of  which  is 
hereunto  annexed.     This  May  10,  1859.  John  Doe. 


Affidavit  of  Service. 

STATE  OF  GEORGIA, )  In  person  appeared  before  the  undersigned,  one 
Houston  County.  j"  Qf  the  Justices  of  the  Peace  in  and  for  said  County, 
John  Doe,  who,  being  sworn,  saith,  that  Richard  Roe,  the  Joint- Tenant 
in  the  foregoing  Notice  and  Petition  mentioned,  was,  this  day,  served 
with  a  copy  of  said  Notice  and  Petition. 

Sworn  to  and  subscribed,  ^ 

before  me,  this  Ma]/  10,  1859.     >  JOHN  DOE. 


James  Mack,  J.  V 

. — The  Joint- Tena 
days  Notice  there 
ant,  his  Agent  or  Attorney. 


Note. — The  Joint-Tenant  against  whom  the  proceedings   are   instituted,  must  have 
twenty  days  Notice  thereof.     The  Notice  may  be  served  by  any  person  upoa  the  Defend- 


The  Commission, 

STATE  OF  GEORGIA,  )    t>     .i     a  -       n       . 

„     ^     r^      ^         V  J^V  the  /Superior  Court. 
Houston  County.       j       "^  ^ 

To  James  Thomas,  William  West,  John  Ross,  Timothy  Rush  and 
Charles  Smith,  Freeholders  of  said  County. 
Whereas,  John  Roe,  by  his  Petition  makes  known  to  us,  that  he, 
the  said  John  Roe  and  Richard  Roe,  of  said  County,  are  Joint-Tenants 
of  lot  of  land  nxumber  forty -nine,  in  the  tenth  district  of  said  County,  con- 
taining two  hundred  two  and  a  half  acres,  according  to  original  survey; 
the  said  John  Doe  being,  (as  appears  by  his  title  deeds  of  file  in  the 
Clerk's  Office  of  this  Court,)  entitled  to  one  half  of  said  lot  of  land. 
And  whereas,  said  John  Doe  prays  the  division  of  said  lot  of  land 
between  said  Richard  Roe  and  himself  And  it  appearing  that  the 
Notice  required  has  been  given  ;  therefore,  you  are  hereby  authorized 
and  required,  after  having  been  duly  sworn  thereto,  and  having  ap- 
pointed a  competent  surveyor,  (should  you  deem  it  necessarj^,  to  aid 
in  the  discharge  of  your  duties,)  and  after  giving  the  Notice  to  the 
parties,  required  b}^  law,  to  enter  upon  said  lot  of  land,  and  proceed  to 
make  a  just  and  equal  Partition  and  Division  thereof,  in  entire  tracts 
or  parcels,  as  you  shall  judge  to  be  in  proportion  to  the  shares  claimed, 
and  most  beneficial  to  the  parties  interested,  according  to  the  best  of 
your  knowledge  and  abilities.  And  after  having  made  such  Partition 
as  aforesaid,  you  are  to  make  return  thereof,  under  your  hands  and 
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seals,  into  the  Clerk's  Office  of  this  Court,  within  three  months  after 
the  date  of  this  Writ. 

'Wit7iess,  the  honorable  Henry  G.  Lamar^  Judge  of  said  Courts  this 
^jt>?^^7  20,  1859. 

[L.  S.]  William  H.  Miller,  Clerh. 

Oath  of  the  Commissioners. 

You,  James  Thomas^  William  West^  John  Hoss,  Timothy  Bush  and 
Charles  Smithy  do  each  of  you  swear  that  you  will  duly  and  impar- 
tially execute  the  Writ  of  Partition  to  you  directed,  by  this  Court, 
requiring  you  to  Partition  lot  of  land  number  forty  nine^  in  the  tenth 
district  of  Houston  County,  between  the  parties  in  said  Commission 
named ;  to  the  best  of  your  skill  and  ability — so  help  you  God.  In 
open  Court,  this  April  20, 1859. 

Attest —  William  H.  Miller,  Clerk, 

Notice  by  the  Commissioners. 

STATE  OF  GEORGIA,  )  To  Richard  Roe — You  are  hereby  notified, 
Houstori  GownVy .  J  %\\Qt,i^  by  virtue  of  a  Commission  from  the  Supe- 
rior Court  of  said  County,  to  us  directed,  we  shall  proceed,  on  the 
tenth  day  of  May  next,  to  make  Partition  of  lot  of  land  number  forty - 
nine,  in  the  tenth  district  of  said  County,  between  yourself  and  John 
Doe,  as  Joint-Tenants  of  said  lot  of  land. 

Witness  our  hands  and  official  signatures,  this  April  25,  1859. 

James  Thomas, 
William  West, 
John  Eoss,  \-  ComWs. 

Timothy  Eush,    | 
Charles  Smith.  J 

Return  of  the  Commissioners. 

STATE  OF  GEORGIA,      ) 

Houston  County.  (   ^^  ^^^^  Superior  Court  of  said  County. 

By  virtue  of  the  Commission  to  us  directed,  dated  the  twentieth  day 
of  April,  last  past,  directing  us  to  make  Partition  of  lot  of  land  number 
forty-nine,  in  the  tenth  district  of  said  County,  between  John  Doe  and 
Richard  Roe,  Joint  Tenants,  of  said  lot  of  land  ;  hereby  return,  that  after 
having  been  sworn,  in  open  Court,  to  the  faithful  execution  of  said  Com- 
mission, and  having  given  the  parties  in  interest  the  notice  required  bj 
law  ;  and  having  employed  Samuel  R.  Webb  as  Surveyor,  we  proceeded 
on  the  tenth  day  of  May,  last  past,  to  make  partition  of  said  lot  of  land, 
between  the  parties  :  the  following  is  the  result,  [here  set  out  in  full  an 
accurate  description  of  the  Partition  made,]  which  will  fully  appear  from 
the  annexed  plat  of  survey,  (which  is  part  of  the  return.)  Three  days 
were  employed  in  this  service. 

Given  under  our  hands  and  seals,  this  May  14,  1859, 

James  Thomas.  [L.  S.] 
William  West.  [L.  S.] 
John  Eoss.  [L.  S.]  \-  Corners. 

Timothy  Eush.  [L.  S.] 
Charles  Smith.  [L.  S.] 
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Traverse  of  the  Return  of  the  Commissioners. 

Superior  Court,  October  Term^  1859. — And  now  comes  Richard  Roe^ 
by  his  Attorney  Thomas  Felder^  and  says,  that  the  Eeturn  of  the  Com- 
missioners, in  this  case,  should  not  be  received,  or  made  the  order  and 
judgment  of  the  Court,  because  [here  set  out  accurately  and  in  full^  the 
objections  to  the  Return^  And  of  this  he  puts  himself  upon  the  Country, 
&c.  •    Thomas  Felder,  Atty  pro.  R.  R. 

Issue  joined  bij  the  Parties. 

And  now,  at  the  same  Term,  comes  John  Doe^  by  his  Attorney, 
Samuel  D.  Killen,  and  says,  that  the  Eeturn  made  by  the  Commission- 
ers in  this  case,  is  just  and  equitable  ;  that  it  should  be  made  the  order 
and  judgment  of  the  Court ;  be  recorded  and  made  binding  between  the 
parties.     And  doth  the  like,  &c. 

Samuel  D.  Killen,  Att^y  pro.  J.  D. 

Oath  of  the  Jury. 

You  shall  well  and  truly,  try  the  Issue  formed  on  the  Eeturn  of  the 
Commissioners,  and  a  true  verdict  give,  according  to  evidence — so  help 
you  God. 

Verdict  of  the  Jury. 

We,  the  Jury,  find  in  favor  of  the  Eeturn. 

Henry  Sapp,  Foreman. 

Judgment  of  the  Court, 

Whereupon,  it  is  considered,  ordered  and  adjudged  by  the  Court,  that 
the  Eeturn  of  the  Commissioners  be  made  the  judgment  of  the  Court ; 
that  the  said  Eeturn  be  final  and  conclusive  between  the  parties  con- 
cerned, and  that  it  be  recorded.  And  it  is  further  ordered,  that  the 
sum  of  fifteen  dollars  be  allowed  and  paid,  by  the  Defendant,  to  each  of 
the  Commissioners,  and  the  sum  of  twenty  dollars  to  the  Surveyor. 
And  it  is  further  ordered  that  a  Writ  of  Possession  issue  in  favor  of 
the  Plaintiff,  for  the  premises  by  him  recovered.  And  the  Defendant 
in  mercy,  &c.     Judgment  signed,  this  October  25,  1859. 

Samuel  D.  Killen,  Att^y  pro  J.  D. 

Note. — For  the  Writ  of  Possession,  see  the  Forms  at  the  end  of  this  title.'l 

At^  Act  to  amend  an  act,  entitled  "  an  act  to  empoAver  the  General  Court 
of  Pleas  to  grant  Writs  of  Partition  of  Lands  and  Tenements  held  in 
Co-parcenary,  Joint-Tenancy  and  Tenancy-in-common,  in  this  Province. 
And  appointing  the  method  of  proceeding  therein,"  passed  the  26th  of 
March,  11  m.- Approved  Dec.  22,  1827. 
Whereas^  by  the  before-recited  act,  it  is  made  the  duty  of  the  Superior 

Courts  in  this  State,  on  apphcation  for  a  Writ  of  Partition,  to  appoint 

eleven  persons  to  perform  such  duty,  which  from  experience  \proves]  to 

be  unnecessarily  expensive — ■ 
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Number  of        3.  JBe  it  enacted^  That  from  and  immediately  after  the  passing  of  this 
Partitioners.  act,  that  whenever  a  writ  of  j^artition  shall  be  granted,  in  terms  of  the 
before-recited  act,  it  shall  be  directed  to  five  freeholders,  of  the  county 
where  such  writ  shall  issue.     And  the  said  freeholders,  or  a  majority  of 
them,  shall  have  full  power  to  perform   all  the  duties  required  by  the 
Surveyor  may  before-recited  act,  in  cases  of  partition.     And  the  said  freeliolders,  or  a 
be  employed,  majority  of  them,  shall  have  power  to  select  a  surveyor,  to  aid  them  in  the 
discharge  of  their  duties.    And  the  said  freeholders  shall  be  subject  to  the 
same  rules,  regulations  and  restrictions,  as  are  prescribed  by  the  before- 
recited  act,  in  all  cases  of  partition.     Any  law  to  the  contrary  notwith- 
standing. 

Aisr  Act  to  regulate  the  mode  of  Partitioning  Lands  and  Tenements,  in 
certain  cases,  in  the  State  of  Georgia. — Approved  Dec.  26,  1837. 
Affidavit  of       4.  Sec.  I.     Be  it  enacted.,  That  whenever  an  application  shall  be  made 
party  showing  to  any  of  the  Superior  Courts  of  this  State,  for  a  partition  of  lands  or  ten- 
t  hi    d'^"^"^'  ^^6^ts,  held  in  joint-tenancy,  tenan(;y-in-common,  or  in  co-parcenary,  and 
cannot  be     either  of  the  j^arties  in  interest,  shall  by  his  or  her  affidavit,  or  other  proof, 
made.        make  it  satisfactorily  appear  to  the  court,  that  a  fair  and  equitable  division 
of  said  lands  and  tenements,  cannot  be  made  by  metes  and  bounds,  by  reason 
of  improvements  made  on  said  lands  and  tenements  ;  or  by  reason  of  the 
said  lands  and  tenements  being  valuable  for  the  erection  of  mills  or  ma- 
chinery of  any  kind  ;  or  by  reason  of  said  lands  being  valuable  for  mining 
Court  may    purposes.     And  in  all  cases  where  it  shall  be  made  appear  to  the  court, 
order  a  sale  that  the  value  of  the  entire  lands  and  tenements  will  be  depreciated  by 
of  the  premi-  ^y^oh  division,  as  aforesaid,  that  then  and  in  that  case,  the  said  court  shall 
money  di-    ^I'^^^i'  ^  sale  of  the  said  lands  and  tenements,  on  such  just  and  equitable 
vided.        terms  as  it  shall  prescribe ;  and  order  the  proceeds  to  be  divided  among 
the  several  claimants,  ratably,  in  proportion  to  their  respective  interests, 
after  deducting  the  expenses  of  the  proceedings. 
Commission-       5.  Sec.  II.     In  all  cases  where  it  shall  be  necessary  to  make  a  sale  of 
^^tT+      lands  or  tenements,  to  effect  a  just  and  equitable  partition  thereof,  it  shall 
makesale  elc. ^^  *^^  ^^^^^  ^^  ^^^  court  to   appoint  three  discreet  and  proper  persons, 
'under  such  qualifications  as  it  may  prescribe,  to  make  sale  of  the  said  lands 
and  tenements,  after  an  advertisement  of  thirty  days  in  one  of  the  public 
gazettes,  on  the  first  Tuesday  in  the  month,  at  the  court-house,  in  the 
county  in  which  the  said  lands  or  tenements  are  situate ;  and  to  return 
their  proceedings  to  the  next  following  term  of  the  court. 
How  titles  are      6.  Sec.  III.  Upon  the  sale  of  the  said  lands  and  tenements,  as  aforesaid, 
to  be  execut'd.  the  said  parties  in  interest,  shall  make  a  title  to  the  purchaser ;  and  in 
case  of  failure  or  refusal  of  them,  or  any  of  them,  the  said  persons  appointed 
under  the  authority  of  the  court,  aforesaid,  or  any  two  of  them,  shall  exe- 
cute a  deed  of  conveyance  to  the  said  lands  or  tenements,  to  the  purchaser 
or  purchasers ;  which  said  deed  of  conveyance  shall  be  as  valid  and  bind- 
ing in  law  and  equity,  as  if  it  had  been  made  by  the  parties  themselves. 

PROCESSIONING. 

An  Act  for  preventing  controversies  concerning  the  Bounds  of  Land,  and 

for  Processioning  the  same. — Approved  Feb.  2,  1798. 

All  Lands  to      7.  Sec.  I.     Once  in  every  ten  years  the  bounds  of  every  person's  land, 

be  Proces-    shall  be  processioned  or  gone  round,  and  the  land-marks  renewed,  in  man- 

^^^^how^°     ner following,  that  is  to  say:  [Election  of  Processioners,  see  15.]     And  all 

and  every  person  in  this  State  are  hereby  required  to  procession  and  go 
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round  their  respective  tracts  of  land,  in  manner  and  form  as  is  hereafter 

pointed  out  by  this  act,  that  is  to  sny,  whenever  two  persons'  lines  join, 

they  are  directed  and  required  to  meet  and  chop  or  plainly  mark  the 

same ;   (with  one  or  more  persons  disinterested,  to  see  that  they  do  not 

disagree  respecting  the  land-marks,)  and  make  new  line-trees.     But  when--pj^     -^^  j^^^ 

ever  a  dispute  shall  arise  about  such  line,  the  commissioners  or  procession-      settled. 

ers  appointed,  as  aforesaid,  shall  come  forwai'd,  with  the  county-surveyor, 

to  assist  in  ascertaining  and  determining  the  true  line  between  the  parties, 

and  mark  out  the  same ;  each  commissioner  receiving  for  such  service,  one  Compensation 

dollar  per  day,  and  the  surveyor  two  dollars  per  day ;  which  shall  be  paid   of  Commis- 

equally  by  the  parties  disagreeing,  as  aforesaid.     And  where  one  of  the  sioners  and 

parties  concerned,  or  his  agent  or  representative,  after  being  duly  sum- ^"^^^^^'.^^^ 

moned  sixty  days  [see  8,]  before  the  day  for  processioning  the  same,  shall 

fail  or  refuse  to  attend,  it  shall  and  may  be  lawful  for  the  other  party  to 

call  on  the  processioners,  who  shall  then  proceed  to  mark  out  the  line,  at 

the  expense  of  the  party  refusing  or  failing  to  attend  as  aforesaid. 

7*.  Sec.  II.  All  lands  throughout  this  State  shall  be  processioned  or  Lands  when 
gone  round,  in  manner  and  form  as  pointed  out  by  this  act,  in  twelve  to  be  Proces- 
months  from  and  after  the  first  day  of  June  next,  under  the  penalty  of  one  sioned  ;  pen- 
hundred  dollars  for  the  omission  or  refusal  of  every  person  or  persons  so  ^^^^  ^  "^S" 
refusing,  one-half  to  go  to  the  informer,  and  the  other  to  county  uses ;  to 
be  recovered  by  bill,  plaint  or  information,  in  any  court  having  cognizance 
thereof.— [;iSee.   10.] 

Sec.  III.     [Repeals  all  former  laws  on  this  subject.] 

An"  Act  to  revise  and  amend  the  foregoing. — Approved  Feb.  18,  1799. 

8.  Sec.  II.     Whenever  any   person   intends   to   procession   his   lands,   ^hat notice 
which  adjoin  lands  belonging  to  any  other  person  or  persons,  who  may  must  be  given, 
reside  in  the  county  in  which  the  lands  lie,  then  and  in  that  case,  written 

notice  shall  be  given  to  such  person  or  persons,  at  least  ten  days  before, 

that  he  will,  on  a  day  specified  in  the  notice,  proceed  to  procession  the 

lands  adjoining  such  person.     And  if  the  person  so  notified  shall  fail  to  Party  failing 

attend  at  the  time  appointed,  then  the  opposite  party  may,  in  presence  of  to  attend,  the 

any  two  or  more  of  the  neighbors,  or  inhabitants,  contiguous  to  the  land,   o^l^er  Party 

go  round  and  new-mark  his  tree-lines,  which  shall  be  considered,  on  his™^^  piocee 

part,  as  fully  complying  with  the  before-recited  act. 

9.  Sec.  III.     Whenever  any  persons  own  lands  in  this  State,  adjoining  Party  out  of 
lands  of  another  who  resides  out  of  the  county  in  which  the  lands  [lie,   the  County, 
whicli]  may  be  intended  to  be  processioned,  then  and  in  such  case,  notice  ^^   ^^  ^t^se'. 
shall  be  given  by  advertisement  in  one  of  the  public  gazettes  of  this  State,        ment. 
that  he  will,  on  a  day  therein  mentioned,  proceed  to  procession  his  own  Who  to  pay 
lands,  as  herein-before  directed ;  which  shall  be  pubHshed,  at  least,  six     for  adver- 
months  previous  to  the  time  appointed  for  processioning  the  lands.     And       tising. 
the  expenses  of  advertising  shall  be  paid  by  the  owner  or  owners  of  [tke^ 

land,  intended  to  be  notified. 

10.  Sec.  IV.  Any  person  or  persons  may,  as  agent  or  attorney  for  the  Agent  or  At- 
owner  of  any  lands  to  be  processioned,  on  producing  a  plat  or  j^lats,  and  torney  may 
grant  or  grants  thereof,  proceed  to  procession  the  same  for  and  in  behalf        ^^  ' 

of  the  proprietors  and  owners,  in  like  manner  as  if  they  were  themselves 
present  and  had  done  the  same. 

11.  Sec.  V.     Whenever  the  lines  of  lands  are  disputed,  and  are  re-  In  disputed 
surveyed,  as  directed  by  the  before-recited  act,  that  then  and  in  every  such  cases,  plats  to 
case,  a  plat  of  such  lands  [shall]  be  made  out  by  the  county-surveyor,  or  y^   ^-^^  sVevor 
his  legal  deputy,  and  certified  by  him  and  the  processioners  of  the  district,  and  recorded 
and  shall  be,  by  said  surveyor,  recorded  in  his  office.     Frovided^  that  in  his  office. 
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Nothing  to    nothing  in  this  act  contained,  shall  extend,  or  be  construed  to  extend,  to 
affect  confis-  affect  the  tracts  of  land  sold  under  the  confiscation  act,  where  the  plats 
cated  lands.  g|^j^}i  j-jq^  appear  of  record  in  the  surveyor-general's  office,  so  as  to  give  a 
p,  ,     ^      _  preference  of  title  for  want  of  processioning :  And  provided  also,  that 
ticular  lands  where  plats  for  lands,  granted  or  surveyed  for  any  person  or  persons,  prior 
not  recorded,  to  the  fourth  day  of  July,  1776,  shall  not  appear  of  record  in  the  surveyor- 
Processioners  general's  office,  and  the  loss  of  the  original  plat  shall  be  satisfactorily 
to  proceed    pj-Qven  to  the  processioners,  by  the  person  holding  or  claiming  any  tract 
ing.       '  ^^'  tracts  of  land,  as  aforesaid,  the  said  processioners  shall  proceed  to  pro- 
cession from  the  best  evidence  in  their  power  to  obtain. 
Returns  of        ^^-  ^-^^*  ^^'     '^^^  returns  of  the  electors  [elections']  of  all  processioners 
elections  of  heretofore  or  hereafter  to  be  made,  shall  be  deposited  on  record  in  the 
Processioners,  clerk's  office  of  the  superior  court,  in  the  county  wherein  they  shall  or 
where  to  be  niay  be  appointed.     And  where  any  vacancy  shall  happen  in  the  appoint- 
Vacancv  how^^^^*  ^^  processioners,  either  by  death,  resignation,  removal  out  of  the  dis- 
tilled,      tricts,  or  otherwise,  such  vacancy  shall  be  filled  in  manner  pointed  out  by 
the  said  recited  act,  and  return  made  thereof,  as  herein-before  directed. — 
[See  15.] 

An  Act  more  effectually  to  secure  the  good  citizens  of  this  State,  in  their 
titles  to  their  Lands,  on  the  several  streams  and  water-courses,  in  the 
same. — Approved  Nov.  26,  1818. 
Where  a  13.  Sec.  I.     Where  any  stream  or  water-course  is  the  boundary-line  of 

water-course,  j^j^y  ^y^iGt  or  parcel  of  land,  and  shall  or  may  have  chano-ed  its  route,  or 
shalf  change  formed  its  bed   or  channel  through  any  tract   or  tracts  of  land,  or  be 
its  bed,  what  changed  or  altered  by  nature,  or  art,  so  as  to  leave  a  part  or  the  whole  of 
may  be  done,  any  tract  or  tracts  of  land  on  the  opposite  side  from  tliat  on  which  it  was 
at  the  time  of  survey,  then  and  in  that  case,  it  shall  be  lawful  for  the 
proper  owner  of  said  land,  either  by  himself  or  agent,  to  call  upon  the 
county-surveyor,  or  his  deputy,  of  the  county  in  which  the  land  lay  prior 
to  such  change,  who  is  hereby  authorized  and  required,  to  make  an  accu- 
rate survey  of  each  part  of  a  tract  so  cut  off,  separately,  (including  the 
bed  that  such  water-course  formerly  occupied,  and  make  out  a  plat  of  the 
same,  plainly  designating  the  land  to  which  it  was  formerly  attached,)  and 
record  the  same  in  the  county-surveyor's  office  of  the  county  in  which  the 
land  originally  lay ;  which  said  plat,  when  recorded  and  certified  by  the 
county-surveyor,  as  aforesaid,  shall  be  received  as  evidence  of  title,  in  any 
court  of  record  in  this  State,  having  competent  jurisdiction. 
Surveyor  to        ^^-  ^^^-  ^^'     ^^^^  surveyor,  when  called  on  to  perform  any  such  survey, 
be  paid,      shall  be  entitled  to  receive  from  the  person  for  whom  the  land  was  so  sur- 
veyed, the  same  fees  as  are  allowed  in  the  fee-bill  now  in  force. 

An  Act  to  revive,  alter  and  amend  "  an  act  for  preventing  controversies 

concerning  the  boundaries  of  Land ;  and  for  processioning  the  same," 

approved  February  2d,  1798. — Approved  Feh.  21,  1850. 

Justices  of  the      15.     Be  it  enactedy  That  from  and  after  the  passage  of  this  act,  the 

Inferior  Court  said  recited  act  shall  be  and  the  same  is  hereby  revived.     And  that  it 

to  appoint    ghall  be  the  duty  of  the  iustices  of  the  inferior  court  of  each  county,  or 

1  "TOPP^m  on  PT*Q  •/  ft/  r% 

for  each  Dis-  ^^^  three  of  them,  at  the  second  regular  term  of  the  inferior  court  for  the 
trict.        year  eighteen  hundred  and  fifty,  [see  12,]  and  at  said  term  of  the  court, 
every  two  years  thereafter,  to  appoint  three  suitable  persons,  being  citi- 
zens of  this  State,  in  every  captain's  district,  who  shall  be  processioners  of 
land,  for  the  districts  in  which  they,  severally,  reside. 
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An  Act  to  amend  an  act  entitled  "an  act  to  alter  and  amend  an  act 
entitled  an  act  to  alter  and  amend  an  act  preventing  controversies  con- 
cerning the  bomidaiies  of  Lands;  and  for  processioning  the  same," 
passed  February,  1850. — Approved  Feb.  9,  1854. 

16.  Sec.  I.  Be  it  enacted^  That  from  and  after  the  passage  of  this  act,  Processioner  s 
whenever  the  justices  of  the  inferior  courts  of  any  county  in  the  State,    ™ay  h^^^P" 
shall  fail  or  neglect  to  appoint  processioners  at  the  time  and  place  specified    ^^^^^tion^ 
in  the  above-recited  act,  the  said  inferior  court,  or  any  three  [or  more]  of 

them,  be  and  they  are  hereby  authorized  to  appoint  processioners  at  any 
other  time,  either  in  term-time  or  in  vacation. 

Sec.  II.  That  all  laws  and  parts  of  laws  militating  against  this  act,  be 
and  the  same  are  hereby  repealed. 

An  Act  to  amend  the  Processioning  Laws  of  this  State,  approved  Febru- 
ary 2d,  179S.— Approved  Feb.  20,^  1854. 

17.  Sec.  I.     Be  it  enacted,  That  when  any  tract  of  land  in  this  State  is  Lands  lying  in 
situated  in  two  counties,  the  county-surveyor  of  either  county,  and  the  two  counties 
three  processioners  of  the  district  adjoining  the  lands,  in  either  county,  or^^^^  ^^  ^^^^ 
a  majority  of  them,  are  hereby  fully  authorized  to  survey  and  procession  g^i-vey^  of 
said  lands,  in  both  counties,  as  fully  as  if  the  whole  tract  was  situated  in       either, 
either  county. 

Sec.  II.  That  all  laws  and  parts  of  laws  militating  against  this  act, 
be  and  the  same  are  hereby  repealed. 

Note. — It  is  to  be  very  much  regretted  that  the  object  of  these  excellent  statutes  is 
defeated  by  the  neglect  of  appointing  Processioners.  If  there  i?  a  single  County  in  the 
State,  where  Processioners  are  appointed,  the  Compiler  is  not  awui  e  of  it ;  because  of  this 
neglect,  the  statutes  are  comparatively  inoperative  ;  therefore,  the  Compiler  has  declined 
to  arrange  precedents  under  them. 


CHAPTER    XV. 


FEES  AND  COSTS. 


An  Act  to  revise  and  amend  an  act  for  ascertaining   the  Fees  of  the 
Public  Officers  of  this  State. — Approved  Dec.  18,  1792. 
1.  Sec.  1.     The  fees  of  the  different  public  officers  herein-after  men- 
tioned, may  be  by  them,  respectively  received,  as  follows — 

Governor's  Fees. 
2.  For  signing  a  grant  for  500  acres  or  under,         .  .  .    |1  00 

For  signing  a  grant  above  500  acres,  and  not  exceeding  1,000 

acres,  .  .  .  .  .  .  .  2  00 

On  all  grants  above  1,000  acres,  at  and  after  the  rate  of  two 

dollars  for  every  1,000  acres  therein  contained. 
Ordering  the  great  seal  of  the  State  to  any  paper  of  a  private 

nature,  .  .  .  .  .  .  .    1  00 

Which  sums  shall  be  paid  into  the  treasury,  for  the  public  use 

before    any  such  [grant,  or  other   paper,  is  signed  by  the 

governor. 


Governor's 
Fees. 


To  be  paid 
into  the 
treasury. 


11  00 

2  00 

50 

50 

1  50 

m 

50 

50 

25 

1  00 

1  00 

6i 

50 
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Secretary  of  State's  Fees. 

Secretary  of  ^-  ^^^  ^  grant  of  land  and,  preparing  and  affixing  the  seal  thereto, 
State's  Fees.  if  500  acres  or  under,  ...... 

If  above  500  acres,  ..... 

For  registering  a  grant,  ..... 

For  a  bond,  ...... 

For  a  testimonial  with  the  great  seal. 

For  every  search,      ...... 

For  every  militia  commission,  (to  be  paid  by  the  public). 

Preparing  and  comitersigning  a  dedimus  potestatetn^  '  . 

Entering  satisfaction  on  every  mortgage. 

Drawing  and  engrossing  a  proclamation. 

Fixing  the  great  seal  of  the  State  to  any  other  paper, 

For  a  certified  copy  of  a  grant  or  other  paper,  per  copy-sheet 

[These  Fees  are  to  be  paid  into  the  Treasury.] 

Surveyor-GeneraPs  Fees. 

SurveyorGen-4.  For  examining  a  plat,       .  .  .  .  . 

eral's  Fees.        For  recording  a  plat,  not  exceeding  500  acres,         .  .  75 

If  exceeding  500  acres,  .  .  .  .  .      1  50 

If  exceeding  1000  acres,         .  .  .  .  .  3  00 

Recording  a  plat  of  a  town,  townshij)  or  village,  .  .    10  00 

Transmitting  a  caveat  to  the  governor,  and  attending  thereon,        1  00 
A  certified  copy  of  an  original  record,  ...  75 

A  certified  copy  of  an  original  Avarrant,  .  .  .50 

A  search,        .......  12|^ 

Recording  and  issuing  a  certificate  of  a  town  lot,  .  .  50 

[These  Fees  are  to  be  paid  into  the  Treasury.] 

Cou7ity-Surveyor^ s  Fees. 

County  Sur-   5.  Surveying  a  town-lot  and  returning  a  certificate  thereof  to  the 
veyor's  Fees.  surveyor-general's  office,  .  .  .  .  .    |1  25 

Surveying  a  tract  of  land,  of  or  under  100  acres,     .  .  3  35  J 

Each  hundred  acres  after  the  first,  2s.  Qd.  .  .  .  66|- 

Making  a  plat,  recording,  advertising  and   transmitting  the 

same  to  the  surveyor-general's  office,         .  .  .  1  25 

Entering   a   caveat.^  advertising   and   giving  a  certified  copy 

thereof,  .  ,  .  .  .  .  .      1  8*1^ 

Attending  the  trial  of  the  same,  .  .  .  93f 

Each  posponement  to  be  paid  by  the  person  postponing  the 

same,  .......  62| 

Recording  judgment  and  giving  a  certified  copy  thereof,  62|- 

Entering  an  appeal  and  giving  a  certified  copy  thereof,*        .  1  25 

For  a  re-survey  of  land  by  order  of  court,  of  or  under  100  acres 

12  shillings  and  sixpence  for  the  first  100  acres,  .  .      3  35|- 

For  every  hundred  acres  after  the  first,         .  .  .  66|- 

For  making  and  certifying  a  plat  thereof,  and  transmitting  the 

same,  .  .  ,  .  .  .  .      1  25 

And  for  any  other  re-survey,  the  same  as  aforesaid. 
[The  25  per  cent,  allowed  by  the  act  of  1819,  see  34,  is  added, 

in  the  above.] 
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Notary  Piiblic's  Fees. 

6.  For  every  protest,  and  oath  included,  not  exceeding  sixteen 

copy-sheets,  of  ninety  words,  .... 

Administering  an  oath,  in  any  other  case, 
For  each  attendance  on  any  person,  to  prove  any  matter  or 

thing,  as  notary  public,  and  certifying  the  same. 
Every  other  certificate,  ..... 

Noting  a  protest,  ..... 

Registering  a  protest,  per  copy  sheet,     .... 
Copy  of  a  protest,  per  copy-sheet. 

Coroner's  Fees. 

7.  For  summoning  an  inquest  on  a  dead  body,  and  returning  the 

inquisition,         ......  i 

For  providing  a  coffin  and  burial  expenses. 

In  all  other  cases,  the  same  as  the  sheriff. 

[The  25  per  cent,  allowed  by  the  act  of  1819,  see  34,  is  added 

in  the  above.] 

Fees  of  Governor'' s  Secretaries. 

8.  A  copy  of  any  paper,  not  exceeding  two  copy  sheets, 

A  copy  of  any  paper   exceeding  two  copy  sheets,  per  copy -sheet. 

Administering  an  oath  of  office  to  any  person,  where  the  profits 
thereof  amount  to  upwards  of  107  dollars  and  14  cents  (25^.) 
per  annum,  and  giving  a  certificate  thereof,         .  . 

Certifying  a  copy  or  extract     ..... 

For  entering  a  testimonial  ..... 

Fees  of  Attorney -General, 

9.  Drawing  a  capias  against  a  person  indicted,  and  not  bound  over, 

or  against  a  person  presented  by  a  grand-jury,  . 

Drawing  a  capias  against  a  defaulting  juror,    .  .  . 

Drawing  an  indictment  against  a  person  presented  by  the  grand- 
jury  and  bound  over,     ...... 

Entering  a  noli  prosequi,         ..... 

Attending  at  judge's  chambers  to  take  the  affidavit  of  any  person, 
in  criminal  cases,  ...... 

Drawing  an  affidavit,  or  any  other  instrument  of  writing,  per 
copy-sheet,         ....... 

For  a  subpoena  in  criminal  cases,         .... 

Retaining  fee,  against  persons  indicted,       .... 


Notary  Pub' 

12  00 

lic'tj  Fees. 

25 

50 

25 

1  00 

6i 

6i 

Coroner's 

12  50 

Fees. 

3  75 

Treasurer's  Fees. 


25 


00 
25 
25 


Fees  of  Gov- 
t's 
Secretaries. 


25 
50 

1  00 
12i 

1,  00 

25 

3  00 


Fees  of  Attor- 
ney and  Soli- 
citors-Gen. 


10.  For  every  search, 
An  extract. 


l^i        Fees  of 
50        Treasurer. 


Jurors'  and  Witnesses'  Fees — {in  civil  cases.) 
11.  To  the  petit-jury  for  each  cause  tried,  to  be  paid  by  the  plain- 
tiff and  taxed  in  the  bill  of  costs,  .  .  .  . 
Special-jury,  for  each  appeal  tried,  to  be  paid  by  the  appellant,  and 
taxed  in  the  bill  of  costs,             .             .              .              .  . 
To  each  witness,  per  day,  for  his  or  her  attendance,  for  coming 
and  returning  allowing  30  miles  for  a  day,  not  allowing  for 
more  than  three  witnesses,  to  be  paid  by  the  person  summon- 
ing the  same,  and  taxed  in  the  bill  of  costs 


3  00 


3  00 


Fees  of  Jurors 
and  witnesses. 
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The  witnesses  to  have  the  same  allowance  in  criminal  cases,  (where 

the  person  prosecuted  is  found  guilty.)     [By  the  Act  of  1836,  '' 

the  State's  witnesses,  attending  out  of  their  County,  are  to  re- 
ceive two  dollars  per  day  and  mileage.] 

I^ees  of  the  OlerJc  of  the  House  of  Representatives^  and  the  Secretary  of 

the  Senate. 

Fees  of  Clerk  12.  For  every  extract  of  a  private  nature,  per  copy-sheet,     .  .  Q^' 

H.  R.  and         For  certifying  an  extract  of  a  private  nature,  ...  25 
becy.   benate.      Yqy  an  act,  passed  for  the  benefit  of  an  individual,  or  to  incorpo- 
rate a  private  society,    ,             .             .             .             .             .  82  00 

Fees  of  the  Powder-Receiver. 

13.  Every  barrel  of  powder   of  100  pounds  weight,  lodged  in  the 

public  magazine,  and  delivered  out,  to  be  paid  by  the  owner,         .  37|- 

And  in  proportion,  for  any  other  quantity. 
Feesof  Pow-       14.  Sec.  II.    None  of  the  fees  herein-before  set  down  or  expressed,  shall  in 
der  Receiver.  ^^^  ^^^^  ^  jailer's  fees  for  dieting  prisoners,  and  coroner's  fees  for  summoning  an 
In  what  cases  inquest  and  returning  an  inquisition,  and  providing  a  coffin  and  burial  expenses, 
be  accountable  *^^  ^  person  found  dead,  and  the  sheriff's  fees  for  executing  a  criminal,  except- 
for  Fees.       ed,)  be  charged  to  the  public,  for  or  on  account  of  any  inability  in  the  person 
who  ought  to  have  paid  the  same. 
Public  ofiEicers      15.  Sec.  III.     Every  public  officer  and   person  herein  mentioned,  or  their 
togiveastate-^epu^y  qj,  agent,  and  every  person  acting  as  such,  shall,  if  thereunto  required, 
receipt  for     ^®  obliged  to  give  a  statement  of  the  fees  demanded,  and  a  receipt  for  the 
their  Fees,    same,  to  any  person  paying   any  lawful  or   pretended  fee  or  fees  of  office, 
claimed  by  and  paid,  to  any  such  public  officer  or  person,  herein-before  men- 
tioned, his  deputy  or  agent,  or  person  acting  as  such,  under  pain  that  every 
Penalty  for   public  officer  or  person,    herein-before  mentioned,   his   deputy   or  agent,   or 
neglect  or  re-  person  acting   as  such,  shall  for  every  neglect  or  refusal,  forfeit  the  sum  of 
twenty-five  shillings,  with  costs  of  suit,  to  be  sued  fur,  recovered  and  applied, 
Limits  time  of  in  manner  herein-after  directed  :  Provided  alio  ays  nevertheless^  that  all  suits 
action.       and  actions  which  shall  be  brought  or  commenced,  by  virtue  of  this  act,  shall 
be  instituted  before  the  end  of  twelve  months,  and  not  otherwise. 
Forfeit  four-       16.  Sec.  IV.     If  at  any  time  after  the  passing  of  this  act,  any  public  officer 
fold  for^over- Qj.  person,  herein  mentioned,  or  his  deputy  or  agent,  or  any  person  acting  as 
®  ■       such,  shall  under  pretence  of  any  matter  or  thing  done,  transacted  or  per- 
formed, by  any  such  public  officer  or  person,  or  his  deputy  or  agent,  or  any 
person  acting  as  such,  demand  any  other  or  greater  fee  than  is  set  down  in 
the  table  hereunto  annexed,  every  such  person,  so  offending,  shall  for  every 
such  offence  forfeit  and  pay  four-fold,  to  the  party  aggrieved,  for  the  sum  so 
unjustly  demanded  or  taken  ;   to  be  recovered,  with  cost  of  suit,  before  any 
How  recover  justice  of  the  peace:   Provided^  the  sum  does  not  exceed  his  jurisdiction;  or 

ed.  in  any  court  of  record,  within  this  State. 

Table  of  Fees      IT.  Sec.  V.     Every  public  officer,  or  person  herein  named,  and  every 
^  to  be  set  up  deputy,  agent  or  person  acting  as  such,  shall  within  ninety  days  after  the 
in  public  Offi-  passing  of  this  act,  cause  a  true  and  exact  copy  of  the  table  or  docket  of 
his  fees,  as  the  same  is  established  by  this  act,  (such  table  or  docket  to  be 
in  fair  words  and  figures,  without  any  abbreviation,  except  sums,)  to  be 
placed  up,  and  to  be  constantly  kept  in  a  conspicuous  part  of  the  room  or 
place,  where  he  shall  usually  execute  the  business  of  his  office  or  employ- 
Penalty  for    ment,  under  pain  of  forfeiting  fifty  cents  for  each  day's  neglect  of  fixing 
neglect.      up  the  same. 
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18.  Sec.  VI.     In  case  any  public  officer,  or  any  person  herein-before  Plaintiff  fail- 
men^oned,  shall  be  sued  or  prosecuted,  for  or  by  reason  of  any  fee  of  i^g,  double 
office  whatever,  and  verdict  shall  be  given  for  such  public  officer  or  other     covered/^' 
person ;  or,  if  the  plaintiff,  or  prosecutor,  shall  discontinue  such  suit  or 
prosecution,  or  shall  be  non-suited,  then  such  public  officer  or  other  person, 

shall  recover  double  costs. 

19.  Sec.  VII.     All  fines,  penalties  and  forfeitures,  incurred  under  and  How  fines,  etc. 
by  virtue  of  this  act,  shall  be  recovered,  by  action  in  the  superior  or  infe-  are  to  be  re- 
rior  courts,  without  any  delay,  and  shall  be  applied,  one  moiety  to  the  use  ^^applied^^ 
of  the  State,  and  the  other  to  the  person  or  persons  carrying  on  the  prose- 
cution to  the  conviction  of  the  offender,  except  such  as  come  within  the 
jurisdiction  of  a  justice  of  the  peace,  and  except  also,  those  forfeitures 

which  are  declared  payable  to  the  party  aggrieved. 

20.  Sec.  VIII.     Any  pubUc  officer  who  shall  charge  or  take  fees,  not     Dismissal 
alloAved  by  this  act,  shall  on  conviction  thereof,  be  dismissed  from  office.  •,      ^^^°"  ^®^^- 

21.  Sec.  IX.     The  State  fees  in  the  executive  department,  may  be  paid  Paper  medi'm. 
in  the  paper  medium  of  this  State. 

22.  Sec.  X.     The  clerks  of  the  courts,  respectively,  shall  make  a  return.  Fees  hereto- 
on  oath,  of  the  fees  collected  on  behalf  of  the  State,  designating  the  paper  fore  collected, 
medium  from  the  specie,  received  by  them,  previous  to  the  passing  of  this  ^^  ^d^  for"^  ' 
act,  and  shall  settle  with  the  treasurer  agreeably  thereto. 

23.  Sec.  XI.     Any  public  officer  who  shall  presume,  on  any  pretence  Charging  for 
whatever,  to  charge,  demand  or  receive  fees  for  services  not  done  or  per-  services  not 
formed,  every  such  person  so  offending,  shall  forfeit  and  pay  to  the  party  u^       i^^he'd 
aggrieved,  four-fold  the  sum  so  illegally  charged,  demanded  or  received, 

and  shall  be  immediately  dismissed  from  office. 

24.  Sec.  XII.  iSTo  justice  or  justices  of  the  peace  shall  tax  any  costs  for 
the  attendance  of  witnesses,  in  any  cause  tried  before  him  or  them. — 
[Witness  in  Justices'  Court,  if  he  resides  out  of  the  District,  to  be  paid — 
see  title  Justices'*  Court.^ 

Note. — The  Officers  named  in  the  old  Fee  Bill,  (changed  by  the  Act  of  1857,)  were 
Sheriffs,  Jailer,  Kegister  of  Probates  or  Ordinary,  Clerk  of  the  Superior  and  Inferior 
Courts,  and  Constable  ;  the  Act  of  1819,  therefore,  which  provides  for  an  increase  of  25 
per  cent.  "  on  the  salaries  of  the  Public  Officers  of  this  State,  does  not  apply  to  those 
OfiScers  ;  but  only  those  who  are  not  included  in  the  Act  of  1857. 

An  Act  to  define  and  establish  the  Fees  of  Ordinaries,  Clerks  of  the  Su- 
perior and  Inferior  Courts,  Sheriffs,  Jailers,  Justices  of  the  Peace  and 
Constables  of  this  State  ;  and  for  other  purposes. — Approved  Dec.  22, 
1857. 

Ordinary, 

25.  Sec.  I.     Be  it  enacted.  That  from  and  after  the  first  day  of  March  Fees  of  Ordi- 
next,  the  Ordinaries  of  this  State,  shall  be  and  they  are  hereby  entitled  to        °^^^* 
demand  and  receive  the  Fees  herein-after  stated — 

For  receiving  application  and  granting  citation,             .             .  $1  25 

For  taking  and  recording  administrators'  or  guardians'  bond,  1  00 

For  issuing  letters  of  administration  or  letters  testamentary    .  1  50 

For  recording  same,               .....  50 

For  copy,             .......  50 

For  signing  warrant  of  appraisement,           ...  50 
For  receiving  an  a]3praisement  or  sale-bill,  and  recording  the 

same,  if  under  five  hundred  dollars,    .             .             .             .  1  00 

If  above  five  hundred  dollars,  and  under  two  thousand,       .  1  25 

If  above  two  thousand,  and  under  ten  thousand  dollars,             .  1  50 

If  above  ten  thousand,  and  under  twenty  thousand  dollars,  1  75 
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If  above  twenty  thousand,  and  under  fifty  thousand  dollars,     . 

If  above  fifty  thousand  dollars,      ..... 

For  receiving  application  and  granting  letters  dismissory,  (whole 
service,)        ....... 

For  granting  citation  to  show  cause  why  administration  should 
not  be  set  aside  or  repealed,      ..... 

For  entering  a  caveat  against  administration  being  granted  or  will 
proven,        ....... 

For  each  copy  of  caveat,  ..... 

For  every  marriage  license,     ..... 

For  every  order  for  sale  of  land,  negroes  or  other  property, 

For  each  copy  of  the  same,     ..... 

For  issuing  letters  of  guardianship,  .... 

For  recording  the  same,  ..... 

For  rule  nisi,,  in  each  case,  ..... 

For  copy,        ....... 

F'or  issuing  process  against  a  person  for  not  making  returns, 

For  each  additional  copy,         .  .  .  .  . 

F'or  each  subpoena,  ...... 

For  examining  and  recording  returns  on  all  estates  not  worth  more 
than  two  thousand  dollars,  .... 

For  all  estates  worth  more  than  two  and  not  more  than  five  thou- 
sand dollars,      ....... 

For  all  estates  worth  more  than  five  and  not  over  ten  thousand 
dollars,         ....... 

For  all  estates  worth  more  than  ten-thousand  dollars, 

For  recording  all  vouchers  accompanying  returns  of  administra- 
tors, executors  and  guardians,  per  100  words. 

For  recording  any  instrument  of  writing  not  mentioned,  per  100 
words,  ....... 

For  copy  of  any  instrument  of  writing  not  mentioned,  per  100 
words,  ....... 

For  proceedings  to  authorize  titles  to  be  made  to  lands  of  deceased 
persons,  (to  be  paid  out  of  the  estate  of  the  deceased,) 

For  commission  to  free-holders  to  divide  estate, 

For  each  certificate  and  seal,  ..... 

For  entering  an  appeal  and  transmitting  the  proceedings  to  the 

superior  court,         .  .  .  .  .  .  1  50 

Clerks  Supe-  Clerks  of  Superior  and  Inferior  Courts. 

rior  and  Infe-      26.  Sec.  II.     That  the  clerks  of  the  superior  and  inferior  courts  of  this  State, 
rior  Courts,    i^g  ^^^^  ^jj^y  are  hereby  entitled  to  demand  and  receive  the  fees  herein-after  stated. 

Fees  of  the  Clerk  of  the  Superior  Courts^  in  Civil  Cases. 
Clerk  Supe-        ^^^  every  suit  commenced  therein,  if  settled   by  the  parties  in 

rior  Court,  in          vacation,             .              .              .              .              .              .              .  $1  90 

civil  cases.        If  settled  at  Court,  and  recording  same  on  minutes,                   .  3  75 
For  every  writ,  where  there  is  more  than  one  defendant,  (after  the 

first  copy,)         .......  60 

For  every  suit  commenced  and  prosecuted  to  judgment,  including 

service  for  recording  petition,  process  and  judgment,            .  5  60 

For  every  subpoena  ticket,            .....  15 

For  writ  of  patrition  of  land,    .             .             .             .             .  3  15 

For  recording  proceedings  in  civil  cases,  per  100  words,                .  12 

For  every  exemplification,  per  100  words,       ...  10 
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For  recording  articles  of  partnership,  under  the  law  regulating 

limited  partnerships,      ...... 

For  recording  proceedings  in  change  of  name, 

Forfurnishing  and  certifying  any  bill,  process,  order,  &c.,  in  equity, 

for  publication,  .  .  .  .  .  . 

For  recording  notice  of  carpenters' and  masons' lien. 

In  trials  of  nuisance,  ...... 

For  rule  vs.  garnishee,  ..... 

For  issuing  commission  to  examine  witnesses, 

For  recording  deeds,  ..... 

For  recording  any  instrument  of  writing  (not  specified)  per  100 

words,  ....... 

For  every  foreclosure  of  any  mortgage  and  recording  proceedings, 
For  every  enquiry  of  titles  respecting  property  levied  on  by  the 

sheriff  and  claimed  by  a  third  person. 
For  every  affidavit  to  hold  to  bail,  .... 

For  recording  and  copying  proceedings  in  chancery  and  bills  of 

exceptions  and  transcript  to  the  supreme  court,  per  100  words, 
For  recording  remittitur^  order  and  judgment  of  the  supreme 

court,  on  minutes,  each,  ..... 

For  issuing^f./a.  or  ca.  sa.  each, 
For  certificate  and  seal,  ..... 

Clerics''  Fees^  in  Criminal  Cases. 

For  all  bills  of  indictment,  if  settled  by  the  parties  or  nol.pros'^d., 
including  service  for  docketing  and  recording  on  the  min- 
utes, and  all  other  service,      ..... 

For  every  bill  of  indictment,  when  the  defendant  is  arraigned, 
tried  and  found  guilty,  including  all  services, 

For  transcribing  record  and  evidence  in  State  cases,  per  100 
words,  ....... 

Fees  of  the  Clerk  of  the  Inferior  Court. 

For  each  appeal  to  the  superior  court, 

Fot  every  astray  horse,  mule  or  ass,  for  every  legal  service  re- 
quired, .  . 

On  every  bull,  ox  or  cow,  for  all  service  required,   . 

On  every  goat,  hog  or  sheep,      ..... 

For  retailers^  bond,  ..... 

For  retailers'  license,       ...... 

For  copying  and  administering  oath  to  retailer. 

For  registration  of  free  persons  of  color,  every  legal  require- 
ment included,  ...... 

For  each  peddler's  license. 

And  for  any  other  service  performed,  the  same  fees  as  allowed 
to  the  clerk  of  the  superior  court. 

Sheriff. 
27.  Sec.  III.     That  the  sheriffs  of  the  several  counties  of  this 
State,  be  and  they  are  hereby  entitled  to  demand  and  receive  the 
fees  herein-after  stated — 

For  serving  a  copy  of  a  process  and  returning  the  original. 
If  suit  from  another  county,        ..... 
If  more  than  one  defendant,  for  each  additional  copy  served, 
For  summoning  each  witness,  . 

28 
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Sheriffs'  Fees 
in  Criminal. 

Cases. 


For  summoning  jury  and  attending  trial,  to  assess  damages  for 

right  of  way,  .  ...  .       $5  00 

For  service  in  every  case,  on  special  jury,     .  .  .  1  25 

For  return  of  nulla  hona^  ,  .  .  .  .         2  00 

For  conducting  a  debtor  under  confinement,  before  a  judge  or 

court,  .......  1  00 

For  serving  rule  vs.  garnishee,  .  .  .  .         2  00 

If  more  than  one,  for  each  additional  copy,  ...  60 

For  summoning  jury  to  try  case  of  nuisance.     .  .  ,         3  00 

For  removing  nuisance,  such  fees  as  the  court  may  deem  rea- 
sonable. 
On  all  sums,  when  the  execution  does  not  exceed  50  dollars, 

and  under,  5  per  cent,  on  the  amount  of j^.  fa. 
On  all  sums  above  50  dollars  and   [where  the]    execution  does 

not  exceed  five  hundred  dollars,  two  and  a  half  per  cent. 
All  sums  where  the  execution  exceeds  five  hundred  dollars,  one 

and  a  quarter  per  cent. 
And  that  no  commission  shall  be  charged  where  the  property 

is  not  actually  sold. 
For  making  out  and  executing  titles  to  land,     .  .  .         3  50 

If  wrote  by  the  purchaser,     .  .  .  .  .  1  00 

For  making  out  and  signing  bill  of  sale  of  other  property,  1  25 

(Provided  that  no  fee  shall  be  allowed  only  for  one  bill  of 
sale,  when  the  same  will  be  sufiScient  to  convey  the  property 
to  one  person  or  joint  j^urchasers,  unless  the  purchaser  or  pur- 
chasers shall  choose  more  than  one.) 
For  taking  bail  bonds,     .  .  .  .  .  .         1  00 

For  forth-coming  bonds,         .  .  .  .  .  1  00 

In  issues  on  application  of  insolvent  debtors,  (per  service  not 

in  term-time,)  .  .  .  .  .  .         5  00 

For  executing  process,  dispossessing  tenant  holding  under  plea 

of  rent,  ......  3  50 

For  settling  execution,  if  property  be  levied  on  and  money  paid 

before  sale,       .  .  .  .  .  .  .         2  00 

For  keeping  a  horse,  mare,  mule  or  ox,  per  day,      .  .  25 

For  each  head  of  neat  cattle,  per  day,    ....  05 

For  [each  head  of]  sheep,  goats  or  hogs,  per  day,  .  .  04 

Sheriffs^  Fees  in  Criminal  Gases. 
For   re-committing   any  prisoner,  when   a   habeas   corpus   is 

brought  to  his  relief,  .  .  .  .  .  .         1  25 

On  every  copy  of  a  mittimus^  ....  25 

For  every  mile  a  prisoner  may  be  removed  under  a  habeas 

corpus^  .......  25 

For  removing  a  prisoner  by  habeas  corpus^  when  no  mileage  is 

paid,  per  day,         .  .  .  .  .  .  2  00 

For  attending  a  persontaken  by  warrant  to  the  judge's  chamber,         1  00 
For  conducting  a  prisoner  before  a  judge  or  court,  to  and  from 

jail,       .  .  .  .  .  .  .  .         1  25 

For  executing  warrant  of  escape,      .  .  .  .  1  00 

For  executing  and  returning  a  bench  warrant,  .  .  .  1  25 

For  apprehending  a  person  suspected,  if  committed  or  held  to 

bail,  .......  1  25 

For  each  person,  not  exceeding  two,  who  may  be  employed  to 

guard  a  prisoner  to  jail,  per  day,         .  .  .  .         1  50 


60 
50 
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For  executing  a  criminal,     .....  .$10  00 

For  whipping,  cropping  or  branding  a  criminal,  .  .  .  5  00 

Jailer. 

28.  Sec.  IV.     That  the  Jailers  of  the  several  counties  of  this  State,  be  and  Jailers'  Fees, 
they  are  hereby  entitled  to  demand  and  receive  the  Fees  herein-after  stated — 

For  receiving  prisoner  or  debtor,     ,  .  .  .  .60 

For  turning  the  key  or  discharging  the  prisoner  by  virtue  oi habeas 

corpus,  by  order  of  the  court,  judge  or  justice, 
For  dieting  a  white  person,  per  day,  allowing  2  lbs.  of  bread,  1|-  lbs. 

of  beef,  1  lb.  pork  or  -J  lb.  bacon,  with  sufficiency  of  coffee,  water, 

[t^c] 

For  dieting  negro  criminal,  per  day,  allowing  1  quart  cooked  rice  or 

1^  lbs.   bread,  and  -J  lb.  bacon  or  1-J-  lbs.  beef,  with   sufficiency   of 

water,  &c.,       .......  30 

For  dieting  runaway  negro,  per  day,  allowing  1  lb.  corn  bread,  1  lb. 

pork  or  -J-  lb.  bacon,  with  sufficiency  of  water,         .  .  .30 

For  dieting  person  confined  for  debt,  per  day,  allowing  a  sufficiency 

of  wholesome  provisions,  coffee,  water,  &c.,     ...  50 

For  turning  key  on  commitment  of  any  prisoner,     .  .  .60 

For  whipping  runaway  negro,      .  .  .  .  .  1   00 

(But  not  allowed  to  give  runaway  negro  more  than  thirty-nine 

lashes,  at  any  one   whipping,  and  not  allowed  to  whip  more  than 

twice,  without  the  consent  of  the  owner.) 

Justice  of  the  Peace. 

29.  Sec.  V.     That  the  Justices  of  the  Peace  of  this  State,  be  and  they  are  Justices  of  the 
hereby  entitled  to  demand  and  receive  the  Fees  herein-after  stated —  Peace  s  Fees. 

Fees  in   Civil  Cases. 

For  each  case  tried  by  said  justices,  .  .  .  ,  ,35 

For  a  warrant  or   summons,       .  .  .  .  .35 

For  affidavit  to  obtain  an  attachment  or  to  hold  to  bail,  and  taking 

^  the  bond,  ,,.....         75 

For  entering  a  judgment,  .....  35 

For  each  execution,  ca.  sa.  or  attachment,     .  .  .  ,35 

For  drawing  a  jury  and  making  out  list,.  ...  30 

For  each  cause  tried  by  said  jury,     .....         30 

For  affidavit  to  obtain  a  possessory  warrant  and  making  out  the  same,         75 
For  trying  the  same,       ......  60 

For  making  out  interrogatories  and  certifying  the  same,         .  .     1  25 

For  making  out  recognizance,  and  returning  the  same  to  court,  .  35 

For  each  subpoena  for  witness,  .  .  .  .  .15 

For  each  affidavit,  when  there  is  no  cause  pending,  .  .  30 

For  every  writ  of  cer^^orar^  to  the  superior  court,    .  .  ,60 

For  taking  examination  of  a  person  charged  with  a  criminal  offence,  50  Fees  in  Crimi- 

For  examining  each  witness,  in  criminal  cases,        ...  30     nal  Cases. 

For  making  out  a  commitment,         .  .  .  .  .35 

Constable, 
30.  Sec.  VI.     That  the  Constables  of  this  State,  be  and  they   are  hereby    Constable's 
entitled  to  demand  and  receive  the  Fees  herein-after  stated —  ^^^" 

For  serving  a  warrant,  summons  or  attachment,  .  .  35 

For  each  additional  copy  of  summons,  warrant  or  attachment,  .         30 

For  summoning  every  witness,    .....  30 
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For  each  cause  tried,  by  a  justice  or  a  jury, 

For  attending  each  trial  in  a  justices'  court, 

For  summoning  a  jury,  ..... 

For  levying  a  ca.  sa.  or^j. /a.,  and  advertising,  . 

For  settling^. /a.  when  the  property  is  not  sold,     . 

For  return  of  mdla  bona  ,..,.. 

For  conveying  negro  under  execution,  to.  and  from  jail,  per  mile, 

Attending  superior  court,  per  day,  .... 

For  summoning  a  jury  on  inquest,     .... 

For  collecting  execution  issued  by  coroner, 

For  keeping  ahorse,  mule,  ass  or  ox,  per  day, 

For  each  head  of  ^neat  cattle,  [per  day^ 

\^Foreach  head  of  ^  sheep,  goats  or  hogs,  per  day. 

On  all  sales  made  by  him  6^  per  centum  on  amounts  sold. 

For  attending  a  grand  jury,  per  day,       .... 

For  attending  grand  jury,  for  each  bill  found,  (to  be  paid  by  delin 
quent,)       ..,.,.. 

For  serving  a  warrant    in  criminal  cases, 

For  keeping  and  maintaining  a  prisoner,  before  examination,  not  ex- 
ceeding twenty-four  hours,  .... 

For  whipping  negro  by  sentence  of  court, 

For  conveying  prisoner  to  jail,  per.  mile, 


35 

75 

35 

30 

30 

5 

1 

00 

.  3 

00 

t5 

25 

5 

4 

1 

00 

30 

] 

25 

75 

1 

50 

5 

Guardians'  Fees,  in  certain  cases. 

31.  Sec.  VIT.  That  when  any  person  is  guardian  for  two  or  more  minors, 
owners  of  joint  property,  it  shall  be  lawful  for  said  guardian  to  make  a  joint 
return  of  his  actings  and  doings,  to  the  court  of  ordinary,  and  charge  but  for 
one  return. 

32.  Sec.  YIII.     That  nothing  in  this  act  shall  apply  to  the   counties  of  this 
tieseiempted.  State,  where  there  has  been   special  acts  for  said   counties,  regulating  the  fees 

of  the  officers,  so  as  to  reduce  the  fees  of  such  officers,  in  any  case. 
Sec.  IX.     [Repeals  conflicting  laws.] 


Guardians' 
Fees,  in  cer- 
tain cases. 


Certain  Coun- 


Tax  to  be 

levied  by  the 

Inf.  Court,  to 

pay  the  Fees 

of  certain 

Officers. 


Owner  to 

pay  Coroners' 

Fees. 

Tax  how 

applied. 


Collectors' 
Fees  and 
liability. 


An  Act  effectually  to  provide  for  the  payment  of  Sheriffs',  Jailers',  and  Coro- 
ners' Fees,  which  may  be  now  due,  or  which  may  hereafter  become  due.  And 
for  vesting  power  in  the  Inferior  Courts  of  this  State,  for  the  purpose  of 
carrying  this  act  into  full  effect. — Approved  Dec.  5,  1801. 
33.  Sec.  I.  From  and  after  the  passing  of  this  act,  the  justices  of  the  Infe- 
rior courts  are  hereby  required  to  levy,  annually,  a  county-tax,  equal  to  all 
fees  which  are  due,  or  may  become  due  to  the  respective  sheriffs,  jailers  and 
coroners,  wdthin  the  several  counties  in  this  State,  from  the  insolvency  of  pris- 
oners, or  for  the  maintenance  of  criminals  ;  or,  in  the  case  of  coroners,  for 
the  payment  of  all  fees  which  have  or  may  become  due  such  coroners  for 
holding  inquests  on  the  bodies  of  persons  found  dead,  and  whose  estate  shall 
prove  insufficient  to  discharge  the  legal  fees  :  Provided.,  that  all  fees  for  hold- 
ing inquests  on  the  body  of  slaves,  shall  be  paid  by  the  owner  of  such  slave 
or  slaves.  And  it  shall  be  the  duty  of  the  collector  of  the  general  tax,  to  col- 
lect and  pay  into  the  hands  of  the  clerks  of  such  courts,  the  amount  of  taxes 
so  assessed  and  collected,  by  order  of  the  justices  aforesaid  ;  which  said  amount 
shall  be  applied  to  the  payment  of  such  fees  as  may  or  have  become  due  to 
such  sheriffs,  jailers  and  coroners,  as  aforesaid.  And  the  collector  shall  be  al- 
lowed the  same  commissions  and  fees  for  such  collection,  as  is  allowed  by  law, 
for  the  collection  of  the  general  tax,  and  shall  be  liable  to  the  same  fines  and 
forfeitures,  for  any  default,  neglect  or  improper  conduct;  which  said  fines  and 
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forfeitures  may  be  imposed  by  the  justices  of  the  inferior  courts  at  their  dis- 
cretion. 

An  Act  to  alter  and  amend  an  act  entitled  "  an  act  to  increase  the  salaries  of 
the  Public  Officers  of  this  State,"  passed  December  8th,  1818. — Approved 
Dec.  16,  1819. 

34.  Sec.  II.     From  and  after  the  passage  of  this  act,  the  fees  of  the  several    ^^es  of  cer- 
public  officers  here-in-after  named,  be  and  the  same  are  hereby  increased  at  and  .  ^^^       ?®25 
after  the  rate  of  25  per  cent,  on   their  original  fees  heretofore  established  by     p^j.  cent, 
law,  previous  to  the  1st  day  of  December,  1818 ;  viz.,  [clerks  of  the  superior 

and  inferior  courts,  clerks  of  the  court  of  ordinary,  sheriffs,]  receivers  of  tax- 
returns,  county-surveyors,  [constables,  justices  of  the  peace,  jailers,]  coroners 
and  tax-collectors. 

Sec.  III.  All  laws  and  parts  of  laws  militating  against  this  law,  be  and  the 
same  are  hereby  repealed. 

Note. — The  officers  included  in  brackets  are  not  entitled  to  the  increase  allowed  by  this 
Act  ;  the  whole  amount  of  their  Fees  will  be  found  in  the  Act  of  1857,  creating  the  new 
Fee  Bill. 

A]sr  Act  to  alter  the  Juries'  and  Attorneys'  Fees  in  this  State. — Approved  Dec, 
21,  1830. 

35.  In  each  civil  case,  tried  in  the  several  courts  of  record  of  this  State,     Jury-Fee. 
the  jury  fee  shall  be  three  dollars  [and  the  attorney's  fee  shall  be  two  dollars.] — 
[Attorneys*  fee  abolished.^ 

An"  Act  entitled  "an  act  the  more  effectually  to  compensate  Jurors,  and  to 
explain  an  act  assented  to  the  21st  day  of  Dec,  1830,  entitled  an  act  to  alter 
the  Juries'  and  Attorneys'  Fees  in  this  State." — Approved  Dec.  24,  1832. 

36.  On  all  actions  hereafter  to  be  commenced  in  the  superior  or  inferior  Jury-Feeon 
courts  of  this  State,  the  fee  of  the  jury  shall  be  three  dollars  on  all  verdicts  Verdicts  and 
which  may  be  signed  ;  and  that  on  all  judgments  which  may  be  confessed  in  Confessions, 
said  courts,  the  jury-fee  shall  be  one  dollar,  to  be  paid  by  the  party  taking  such 

verdict  or  judgment,  to  be  taxed  in  the  bill  of  costs. 

Sec.  III.  All  laws  and  parts  of  laws  repugnant  to  this  act,  are  hereby  re- 
pealed. 

An  Act  to  amend  an  act  passed  the  22d  December,  1828,  entitled  "an  act  to 
amend  the  twelfth  section  of  the  ninth  Division  of  the  Penal  Code  of  this 
State  ;"  and  to  provide  for  the  payment  of  Costs,  in  certain  cases. — Approved 
Dee.  25,  1837. 

37.  Sec.  I.      De  it    enacted.,  That  when  it   may  become  necessary   for  Fees  in  trial 
the  justices  of  the   inferior  courts  of  this  State,  to  cause  a  jury  to  be  drawn,  ®^  Nuisance, 
summoned  and  impannelled,  to  try  a  cause  of  nuisance,   arising  from   M^ater- 
machinery,  mill-dam,  or  otherwise,  that  the  clerk,  sheriff,  witnesses  and  jurors, 

be  allowed  such  fees  in  said  cases,  as  are  allowed  by  law  in  the  inferior  courts 
of  this  State. 

38.  Sec.  II.  When  any  sheriff  or  other  officer,  acting  under  the  order  Fees  for  abat- 
of  said  court,  shall  remove  any  nuisance,  machinery  or  mill-dam,  he  shall  ing  the  same, 
be  allowed  such  fees  as  the  court  may  deem  reasonable  and  just. 

Sec.  III.  All  laws  and  parts  of  laws  militating  against  this  law,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  give  a  Retaining  or  Tax  Fee  to  the  Attorney  and  Solicitor- 
General,  on  Writs  of  /Scire  Facias  and  on  Informations. — Approved 
Dec.  29,  1839. 
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Fee  on  Scire       39.  Sec.  I.     That  in  all  cases  hereafter,  where  any  writ  of  scire  facias 

Foam ^  on  Re-  ghall  be  issued  to  enforce  a  recognizance,  (on  the  criminal  side   of  the 

cognizance,    gyperior  court,)  the  attorney-general  or  solicitor-general  shall  be  entitled 

to  a  fee  of  five  dollars,  to  be  taxed  in  the  bill  of  costs. 
Fee  on  Infor-      40.  Sec.  II.     In  all  cases  where  an  information  shall  be  filed,  or  a  scire 
mation  to  iox- facias  shall  be  issued  for  the  purpose  of  procuring  a  forfeiture  of  the  char- 
feit  Charter,  ^gj.  Qf  rj^y  corporation,  the  attorney-general  [or]  solicitor-general  shall  be 
entitled  to  a  fee  of  one  hundred  dollars,  to  be  taxed  in  the  bill  of  costs. 

An  Act  to  alter  and  amend  the  eighth  section  of  the  Judiciary  Act  of  this 
State,  passed  16th  February,  1799;  and  to  define  more  particularly  the 
Fees  of  Clerks. — Approved  Dec.  22,  1840. 
Process  may       ^\    gj^c.  I.     That  whenever  a  defendant  or  defendants,  to  any  suits  in 
e  waive  .    ^^^  ^^  equity  in  this  State,  acknowledges  service,  and  waives  process,  it 
shall  not  be  necessary  for  the  clerk  to  attach  a  process. 
No  service,  no      41*.  Sec.  II.     No  clerk  (or  sheriff)  of  the   superior  or  inferior  court, 
^^^'         shall  be  allowed  fees  for  any  services  but  such  as  he  actually  performs. 

Sec.  III.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  regulate  the  fees  of  Attorneys  and  Solicitors-General ;  and 
[/or]  other  purposes  therein,  specified. — Approved  Dec.  20,  1849. 
Which  Costs       42.  Sec.  I.     From  and  after  the  passage  of  this  act,  that  out  of  any 
pai  •     moneys  arising  from  fines   imposed,  inflicted,  or   collected,  on  forfeited 

recognizances,  in  the  superior  courts  of  this  State ;  or  for  violation  of  the 

penal  laws  thereof,  the  attorney  or  solicitor-general  bringing  the  money 

into  court,  shall  be  entitled  to  have  his  insolvent  list  for  costs,  first  paid ; 

then  the  orders  of  former  solicitors  to  be  paid  according  to  priority  of 

claim. 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and 

the  same  are  hereby  repealed. 

An  Act  to  amend  the  XXVIth  section  of  the  Judiciary  Law  of  this  State. 
— Approved  Dec.  12,  1809. 

TF7iereas,  a  practice  has  been  adopted  and  now  prevails  in  some  parts 
of  this  State,  of  bringing  suits  to  the  Superior  and  Inferior  Courts  for 
debts  which  constitutionally  are,  and  by  law  ought  to  be  exclusively  cogni- 
zable in  the  Justices'  Courts ;  which  practice  is  injurious  and  oppressive 
on  many  of  the  good  citizens  of  this  State,  by  subjecting  them  to  more 
cost  than  was  contemplated  by  the  Constitution  and  judiciary  laws  of  this 
State ;  for  remedy  whereof — 
On  Verd'  ts       ^^'  ^^  ^^  enacted.,  That  where  any  suit  shall  be  brought  to  the  superior 
not  exceeding  ^^  inferior  courts  in  this  State,  and  the  verdict  of  the  jury  shall  be  for  a 
$30  no  more  sum  under  thirty  \fifty]  dollars,  the  defendant  shall  not  be  charged  with 
than  Justices'  more  cost  than  would  have  necessarily  accrued  :  Provided.,  said  recovery 
costs.        jj^^j  been  before  a  justice  of  the  peace.     And  the  remainder  of  the  court- 
charges  may  be  retained  out  of  the  sum  so  recovered.     And  if  the  verdict 
of  the  jury  be  not  of  sufficient  amount,  the  plaintiff  shall  be  bound  to  pay 
the  same :  Provided^  this  act  shall  not  extend  to  and  govern  cases  where 
the  demand  set  forth  in  the  declaration,  shall  be  proven  to  exceed  the  sum 
of  thirty  [fifty]  dollars  :  Provided^  nothing  herein  contained  shall  extend 
to  any  case  sounding  in  damages. — [Justices^  Jurisdiction  now  extends  to 
fifty  dollars. — See  Justices^  Court.~\ 


FEES  AND  COSTS.  439 

An  Act  to  prevent  Sheriffs,  Coroners,  Constables,  town  and  city  Marshals, 
and  all  other  Officers  in  this  State,  from  retaining^  Costs  on  younger 
Judgments,  to  the  prejudice  of  the  rights  of  older  Judgment-Creditors. 
— Approved  Dec.  19,  1822. 

44.  When  any  sheriff,  coroner,  constable,  town  or  city-marshal,  or  other     None  but 
officer  of  this  State,  has  several  executions  in  his  hands  at  the  same  time,  Levying  and 
against  the  same  defendant,  it  shall  not  be  lawful  for  such  officer  to  detain    rjost  to^be 
the  costs  on  any  younger  judgments,  to  the  prejudice  of  those  of  older  retained  on 
date  ;  except  in  a  case  of  a  younger  judgment-creditor,  shall  previous  to    younger^, 
older  ones,  point  out  property  to  the  officer ;  then  it  may  and  shall  be         /««• 
lawful  for  the  officer  to  retain  the  levy  and  advertising  costs  and  no  more, 

on  such  younger  judgment. 

An  Act  to  define  the  mode  in  which  Costs  under  the  act  entitled  "  an  act 
to  revise  and  amend  an  act  for  ascertaining  the  Fees  of  the  public  officers 
of  this  State,"  passed  18th  Dec,  1792,  shall  be  taxed  and  collected  in 
future. — Approved  Dec.  20,  1834. 

Whereas.,  in  some  Circuits  of  this  State,  a  variety  of  Practice,  in  rela- 
tion to  the  taxation  and  collection  of  Costs,  has  obtained  under  the  above- 
recited  act.  For  the  purpose  of  rendering  the  mode  uniform  and  consist- 
ent with  the  design  of  the  Legislature,  in  said  enactment — 

45.  De  it  enacted.^  That  from  and  after  the  passing  of  this  act,  suitors  Costs  not  pay- 
shall  not  be   required  to  pay  the  court-costs,  or  any  part  thereof,  at  the  able  till  after 
several  progressive  steps  or  stages  of  their  suits,  as  has  been  required  by    Ju^ig'^^D*- 
the  decision  of  some  of  the  courts  ;  but  that  the  mode  heretofore  practised 

in  other  courts,  viz.,  the  taxation  of  the  costs  Avhich  plaintiffs  were  sup-    Manner  of 
posed  to  have  paid  to  the  entering  up  of  judgment,  in  the  judgment  of  P^^^^^  Costs. 
the  plaintiffs,  be  and  the  same  is  hereby  declared  to  be  the  true  intent  and 
meaning  of  the  act  of  1792,  upon  this  subject.     And  that  the  officers  of  costs  not  pay 
courts  be  and  they  are  hereby  prohibited  from  demanding  or  receiving  the     able  until 
cost  or  fees  which  the   said  fees-bill,  or  the  acts  amendatory  thereof  pre-    Judgment 
scribes,  until  after  judgment,  and  then  to  be  raised  by  the  execution  of    r^^"^^^^- 
plaintiffs  from  defendants,  if  enough  can  be  collected  for  such  purpose  ; 
if  r)tot,  then  by  2,fi.fa.  or  ca.  sa.  issued  under  the  order  of  the  court  first 
had  and  obtained  out  of  plaintiffs. — \^8ee  46.] 

Sec.  II.     All  laws  or  parts  of  laws  militating  against  any  of  the  provi- 
sions or  directions  of  this  act,  are  hereby  repealed. 

An  Act  to  amend  an  act  to  define  the  mode  in  which  Costs  under  the 
act  entitled  "  an  act  to  revise  and  amend  an  act  for  ascertaining  the  Fees 
of  the  Public  Officers  of  this  State,"  passed  18th  December,  1792,  as- 
sented to  20th  December,  1834,  shall  be  taxed  and  collected  in  future. — 
Approved  Dec.  27,  1842. 

TFAereas,  in  some  of  the  Circuits  of  this  State,  a  variety  of  Practice  in 
relation  to  the  taxation  and  collection  of  Costs,  has  obtained,  under  the 
above-recited  acts  ;  for  the  purpose  of  rendering  the  mode  and  practice 
uniform  and  consistent  with  the  design  of  the  Legislature,  in  said  enact- 
ments— 

46.  Sec.  I.     Be  it  enacted.^  That  from  and  after  the  passage  of  this  act,    Costs  how 
suitors  shall  not  be  required  to  pay  the  court-costs,  or  any  part  thereof,  at  taxed  and  col- 
the  several  progressive  steps  or  stages  of  their  suits,  as  has  been  required       l^cted. 
by  the  decisions  of  some  of  the  courts ;  but  that  the  mode  heretofore  prac- 
tised in  other  courts,  viz.,  the  taxation  of  the  costs  which  plaintiffs  were 
supposed  to  have  paid  to  the  entering  up  of  judgment,  in  the  judgment 

of  the  plaintiffs,  be  and  the  same  is  hereby  declared  to  be  the  true  intent 
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and  meaning  of  the  act  of  seventeen  hundred  and  ninety-two  upon  this 
subject ;  and  that  the  officers  of  courts  be  and  they  are  hereby  prohibited 
from  demanding  or  receiving  the  costs  or  fees,  which  the  said  fees-bill  or 
the  acts  amendatory  thereof  prescribes,  until  after  judgment ;  and  then  to 
be  raised  by  execution  of  plaintiffs  from  defendants,  if  enough  can  be  col- 
lected for  such  purpose  ;  if  not,  then  upon  the  return  of  the  j^.  fa.  ovji.  fas. 
against  defendants,  with  the  entry  of  nulla  bona  endorsed  thereon  by  the 
proper  officer,^. /a.  or  ca.  sa.  shall  immediately  issue  against  plaintiffs, 
for  the  purpose  of  making  costs  out  of  plaintiffs. 

Sec.  II.  All  laws  and  parts  of  laws  militating  against  any  of  the  provi- 
sions or  directions  of  this  act,  be  and  the  same  are  hereby  repealed. 

Costs  in  Slander  Cases. 

An  Act  for  the  limitation  of  Actions,  and  for  avoiding   Suits  at  Law. — Ap- 
proved March  26,  1767. 
In  actions  for     47.  Sec.  VIII.     In  all  actions  upon  the  case  for  slanderous  words,  to  be 
•  blander  Dam-  g^g^j  ^^j.  prosecuted   by  any   person  or  persons,  in   the  general   court  in  this 
shillings,  no  i^^ovince,  or  in  any  other  court  having  power  to  hold  plea  of  the  same ;  after 
more  cost    the  passing  of  this  act,  if  the  jury,  upon  the  trial  of  the  issue  in  such  action,  or 
than  D'ages.  the  jury  tiiat  shall  inquire  of  the  damages,  do  find  or  assess  the  damage  under 
forty  shillings,  then  the  plaintiff  or  plaintiffs  in  such  action,  shall  have  and  re- 
cover, only  so  much  costs  as  the  damages  so  given  or  assessed  amount  unto, 
without  an}^  further  increase  of  the  same.     Any  law,  statute,  custom  or  usage, 
to  the  contrary  notwithstanding. 


CHAPTER    XVI. 

•    CITIZENSHIP    AND    RESIDENCE. 

An  Act  to  point  out  the  tribunal  and  mode  for  the  trial  of  questions  of  Citi- 
zenship, in  certain  cases;  and  to  declare  what  shall  be  evidence  of  the  same. 
— Approved  Dec.  19,  1840. 
Superior  ^'  ^^^*  ^*     ^^  ^^  enacted.,  That  from  and  after  the  passage  of  this  act,  the 

Court  to  have  several  superior  courts  of  this  State  shall  have  jurisdiction  over  questions  of 
jurisdiction,  citizenship,  which  may  arise  in  cases  herein-after  provided. 

p  ....       p  2.  Sec.  II.     It  shall  and  may  be  lawful  for  any  free  white  citizen,  to  file 

cess  and  ser-  ^^^  petition  in  said  court,  as  in  suits  of  a  civil  nature,  against  any  person  who 
vice.        may  claim  to  exercise  the  rights  and  privileges  of  a  free  white  citizen  of  this 
State;  in  which  he  shall  distinctly  allege,  that  such  person  so  claiming  to  ex- 
ercise and  enjoy  the  rights  and  privileges  aforesaid,  is  of  mixed  blood  and  not 
a  free  white  citizen.     To  which  the  clerk  of  said  court  shall   annex  a  process; 
and  a  copy  thereof,  be  served  on  tiie  defendant,  in  the  manner  as  now  provided 
^^^g^^.^  jjj.  for  in  cases  on  the  common-law  side  of  said  court:    Provided.,  that  before 
be  made,     filing  such  petition,  the  person  filing  the  same  shall  make  oath,  that  the  facts 
set  forth  in  it  are  true,  according  to  his  or  her  belief  or  knowledge. 
Party  Plain-       3.  Sec.  III.     At  any   time  any  suits  may  hereafter  be  pending  under  the 
iff,  who  may  authority  of  this  act,  it  shall  be  lawful  for  any  person  to  make  him  or  herself 


Plaintiff. 
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a  party  to  it,  and   prosecute  the  same,  subject  to  all  the  liabilities,  as  though 
he  or  shfe  had  commenced  such  suit. 

4.  Sec.  4.     All  suits  instituted  as  herein  provided,  shall  be  tried  by  a  spe- Question  to  be 
cial-jury,  at  the  first  term  of  the  court  to  which  the  same  may  be  returnable,       tried  by 
unless  continued  according  to  the  rules  of  practice  of  said  court.     And  that  final  special-jury, 
judgment  shall  not  be  rendered,  either  for  or  against  the  defendant,  until  there 
shall  be  two  concurring  verdicts,  as  in  cases  of  divorce,  according  to  the  laws 
now  in  force.     And  the  final  judgment  so  rendered,  shall  be  deemed  and  held 
in  all  the  courts  of  this  State,  as  conclusive  upon  the  rights  and  privileges  of 
said  defendant. 

6.  Sec.  V.     On  the  trial  of  any  suit,  hereafter  to  be  instituted  by  the  au- There  must  be 
thority  of  this  act,  it  shall  be  lawful  for  the  plaintiff  to  prove  that   the   defen-  }^^  ^erdSts 
dant  is  descended  from,  and  stands  in  the  third  degree  of  generation,  to  him  or-^j^^t  may  be* 
her,  who  was  or  is  not  a  free  white  citizen  of  this  State,  or  of  any  other  State  proved  on  the 
whose  constitution  and  laws  tolerate  involuntary  slavery ;  or  that  said  defend-  ^^'^^^'.^^ ^^^ 
ant  has  one-eighth  of  Negro  or  African  blood  in  his  or  her  veins. 

Petition  under  the  above  Statute. 

STATE  OF  GEORGIA,  )  r^^        i        c  ■         r^  P        •  -, 

Houston  County.       [      To  the  Superior  Court  of  said  County. 

The  Petition  of  John  Doe^  a  free  white  citizen  of  said  State  and 
County,  showeth,  that  William  jScoit,  of  said  State  and  County,  here- 
tofore and  now  claims  to  exercise  the  rights  and  privileges  of  a  free 
white  citizen  of  said  State,  in  said  County ;  whereas,  your  petitioner 
avers  that  said  Williain  Scott  is  not  entitled  by  law  to  the  enjoyment 
and  exercise  of  the  rights  and  privileges  of  a  free  white  citizen  of  said 
State,  because  said  William  Scott  is  of  mixed  blood,  and  not  of  pure 
and  unmixed  blood,  and  is  not  a  free  white  citizen  as  he  claims  to  be, 
to- wit :  because  said  William  Scott,  in  his  genealogy ,  descent,  pedigree  and 
lineage,  is  descended  from.,  and  stands  in  the  third  degree  or  generation  to 
ancestors  who  were  not  free  white  citizens  of  this  State,  or  of  any  other 
Staif  whose  constitution  and  laws  tolerate  involuntary  slavery,  [or  what- 
ever other  cause  may  exist,  which  shows  the  defendant  to  be  of  mixed 
blood.]  But  said  ancestors  of  said  William  Scott  were  of  mixed  blood, 
and  not  of  pure  and  unmixed  blood,  and  were  not  free  white  citizens. 
[Or  that  said  defendant  has  one-eighth,  or  more,  of  Negro,  or  African 
blood,  in  his  or  her  veins.]  Wherefore,  your  petitioner  prays  process 
may  issue,  requiring  the  said  William  Scott  to  be  and  appear  at  the 
next  Superior  Court,  to  be  held  in  and  for  said  County,  then  and  there, 
to  make  answer  to  this  question  of  citizenship.     This  May  1,  1858. 

John  M.  Giles,  Pet'r's  Atfy. 

Affidavit  of  the  Plaintiff. 

STATE  OF  GEORGIA,  |  In  person  appeared  before  the  undersigned,  a 
Houston  County.  j"  Justice  of  the  Peace  in  and  for  said  County,  John 
Doe,  the  Petitioner  in  the  above  Petition,  who  being  duly  sworn,  saith, 
that  the  facts  set  forth  in  said  Petition  are  true,  according  to  his  belief 
{or  knowledge.) 

Sworn  to  and  subscribed,       i 
before  me,  this  May  1,  1858.  \  JOHN   DOE. 

James  Mack,  J.  P.  \ 
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Note. — The  Clerk  must  enter  oa  the  Petition,  the  date  whea  it  was  filed  in  ofiSce,  and 
annex  to  it  the  common  Process.  The  Sheriflf  must  serve  a  copy  of  the  Process  on  the 
Defendant,  as  in  civil  cases. 


.A?iswer  of  the  Defendant, 


WILLIAM  SCOTT 


Question    of    Citizensliip    in    Houston    Superior 
Court.     Keturnable  to  J.»n7  Term,  1858. 

JOHN  DOE.         )  ^  ' 

And  now,  at  this  Term  comes  William  Scott,  and  to  tlie  Question  of 
Citizenship  in  the  Petition  of  said  John  Doe,  contained,  for  Answer 
saith,  that  he  is  and  claims  to  be,  a  free  white  citizen  of  the  State  of 
Georgia,  residing  in  the  County  of  Houston,  and  as  such  has  the  right 
to  exercise  and  enjoy  all  the  rights  and  privileges  of  a  free  white  citi- 
zen, in  said  State  and  County.  That  this  Respondent  is  not  of  mixed 
blood,  but  of  pure,  unmixed  blood.  That  in  his  genealogy,  descent, 
pedigree  and  lineage,  he  is  descended  frotn  free  white  persons,  and  does  not 
stand  in  the  third,  or  any  other  degree,  to  ancestors  who  were  not  free  white 
citizens.  (Or  that  Defendant  has  not  one-eighth,  or  other  portion  of 
Negro  or  African  blood  in  his  veins,  but  is  of  pure,  unmixed  blood.) 
And  this  he  is  ready  to  verify,  etc. 

James  A.  Pringle,  Befis  Atiy. 

First  Verdict  of  the  Jury. 

April  Term,  ]i  858.  We,  the  Jury  of  the  present  Term,  find  that 
sufficient  evidence  has  been  adduced  before  us,  to  require  and  authorize 
us  to  find  that  the  Defendant  William  Scott,  is  of  impure  and  mixed 
blood,  and  is  not  a  free  white  citizen,  [or  said  William  Scott  has  one- 
eighth,  or  more,  of  Negro  or  African  blood  in  his  veins,  as  the  case  may  be.] 

.  John  Smith,  Foreman. 

Second  Verdict  of  the  Jury. 

October  Term,  1858.  We,  the  Jury  of  the  present  Term,  concur  in 
opinion  with  the  Jury  of  April  Term,  and  say,  that  sufficient  evidence 
has  been  submitted  to  us  to  require  and  authorize  us  to  find  that  the 
Defendant  William  Scott  is  of  impure  and  mixed  blood,  and  is  not  a 
free  white  citizen,  [or  has  07ie  eighth,  or  more,  of  Negro  or  African  blood 
in  his  veins,  as  the  case  may  be.] 

Charles  Jones,  Foreman. 

Judgment  of  the  Court. 

Two  special  Juries  of  this  Court  having  concurred  in  their  Yerdicts, 
that  William  Scott,  of  the  County  of  Houston,  who  claims  to  exercise 
and  enjoy  the  rights  and  privileges  of  a  free  wliite  citizen  in 
this  State,  is  not  a  free  white  citizen  of  said  State,  according  to 
the  laws  thereof,  but  is  of  impure  and  mixed  blood,  [or  has  one-eighth, 
or  more,  of  Negro  or  African  blood  in  his  veins,  as  the  case  may  be ;] 
it  is  therefore  considered  and  adjudged  by  the  Court  here,  that  said 
William  Scott  is  not  of  pure  and  unmixed  blood,  but  is  of  impure  and 
mixed  blood,  [or  has  one-eighth,  or  more,  of  Negro  or  African  blood  in 
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Ms  veins^  as  the  case  may  be ;]  tliat  said  William  /Scott  is  not  a  free 
white  citizen,  and  is  not  entitled  to  exercise  and  enjoy  the  rights  and 
privileges  of  a  free  white  citizen  in  this  State.  Judgment  signed,  this 
October  20,  1858. 

An  Act  to  more  fully  define  the  legal  Residence  of  Citizens  and  Inhabitants 

of  this  State. — Approved  Nov.  29,  1838. 

Whereas^  no  small  degree  of  embarrassment  has  arisen,  and  is  likely  to 
arise,  from  the  indefinite  manner  in  which  the  place  of  Residence  of  Citizens 
and  Inhabitants  of  this  State,  is  defined  by  law ;  for  remedy  -^Thereof — 

6.  J^e  it  enacted.,  That  from  and  after  the  passage  of  this  act,  the  place  where 
the  family  of  any  person  shall  permanently  reside,  in  this  State  ;  and  the  place 
where  any  person,  having  no  family,  shall  generally  lodge,  shall  be  held  and 
considered  as  the  most  notorious  place  of  abode  of  such  person  or  persons, 
respectively. 


Eesidence 
how  deter- 
mined. 


CHAPTER    XVII  . 


PHYSICIAF. 


A^  Act  to  regulate  the  licensing  Physicians  in  this  State ;  to  prevent 
Apothecaries  vending  and  exposing  to  sale,  within  this  State,  Drugs  and 
Medicines,  without  a  license  from  the  Board  of  Physicians.  And  to 
prevent  Merchants,  Shop-keepers  and  all  other  persons  from  compound- 
ing and  preparing  Drugs  and  Medicines,  or  either, — Approved  Dec.  24, 
1825. 

1.  ^EC.  I.     From  and  after  the  passing  of  this  act,  no  person  shall  be     No  one  io 
allowed  to  practise  physic  and  surgery,  or  any  of  the  branches  thereof,  orP^^J*P.®  with- 
in any  case  prescribe  for  the  cure  of  diseases,  for  fee  or  reward,  unless  he 

or  they  shall  have  been  first  licensed  to  do  so,  in  the  manner  herein-after 
prescribed. — \JBiit  see  22.] 

2.  Sec.  II.     If  any  person  shall  hereafter  presume,  without  such  license,  To  be  indict- 
to  practise   physic,  surgery,  or  in  any  manner,  prescribe  for  the  cure  of  ^^'  ^^'J  ^?^ 
diseases,  for  fee   or  reward,  he  or  they  shall  be  liable  to  be  indicted,  and     P^"^®  ®  - 
on  conviction,  shall  be  fined,  not  exceeding  the  sum  of  five  hundred  dol- 
lars, for  the  first  ofience,  and  for  the  second,  be  imprisoned,  not  exceeding 

the  term  of  two  months  ;  one-half  of  the  fine  to  enure  to  him  who  shall  in- 
form, and  the  other  half  to  the  use  of  the  State. 

3.  Sec.  III.  On  the  trial  of  all  indictments  for  any  of  the  ofiences  On  trials  onus 
enumerated  in  this  act,  it  shall  be  incumbent  on  the  defendant  to  show  OQ  t^^e  Accus- 
that  he  has  been  licensed  to  practise  physic  and  surgery,  and  to  prescribe 

for  the  cure  of  diseases,  in  the  manner  herein-after  mentioned,  to  exempt 
himself  from  the  penalties  enumerated  in  this  act. 

4.  Sec.  IV.     All  bonds,  notes,  promises  and  assumptions,  made  to  any  obligations 
person  or  persons,  not  licensed  in  manner  herein-after  mentioned,  the  con-  given  for  ser~ 
sideration  of  which  shall  be  services  rendered  as  a  physician  or  surgeon,  in    ^'^^^^,  void 
prescribing  for  the  cure  of  diseases,  shall  and  they  are  hereby  declared     ^^effect"^ 
utterlv  void  and  of  no  effect. 
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Board  author-      5.  Sec.  Y.     In  order  to  the  proper  regulation  of  the  practice  of  physic 
ized  to  ex-  and  surgery,  there  shall  be  established  a  board  of  physicians,  to  be  assem- 
^Tantsand     ^^^^  annually,  at  the  seat  of  government,  [see  21,]  who  shall,  at  their  an- 
grant  licenses.  ^^^^1  meeting,  examine  all  applicants,  and  if,  on  such  examination,  they  are 
found  competent,  shall  grant  to  such  applicants  a  license  to  practise  physic 
Seven  make  a  and  surgery  :  Provided^  that  seven  members  of  said  board  shall  constitute 
Board.        a  quorum  to  make  such  examination  and  grant  such  license  :  And  pro- 
ouT^xlmina-^'^*^^^*^  «^so,  that  if  any  applicant  shall  have  studied  and  received  a  diploma 
tion.        from  any  medical  college,  the  said  board,  or  a  quorum  thereof,  shall  license 
the  said  applicant  to  practise,  without  examination. —  [See  22.] 
Board  to  meet      6.  Sec.  VII.     The  annual  meeting  of  the  board  of  physicians  of  Georgia, 
annually  ;    shall  be  held  at  the  seat  of  government,  [see  21,]  on  the  first  Monday  in 
examSat'  ^^^  I^ecember,  in  each  and  every  year  ;  and  that  the  said  board  shall  be  en- 
and  Licenses,  "titled  to  receive  and  demand,  of  every  applicant,  when  licensed,  the  sum 
of  five  dollars,  for  each  and  every  examination ;  and  the  sum  of  five  [dol- 
lars^ for  every  license. 
Practitioners      ^-  ^Ec.  VIII.     No  part  or  clause  of  this  act  shall  have  any  operation  or 
not  affected   effect,  upon  any  person  now  practising  medicine  or  surgery,  within  this 
by  this  act.    State,   and  who  has  heretofore  been  a   practising  physician,  within  the 

same. 
Apothecaries      8.  Sec.  IX.     No  apothecary  within  this  State,  unless  he  be  a  licensed 
must  be      physician,  shall  be  hereafter  permitted   to  vend  or   expose  to  sale  any 
Licensed,     drugs  or  medicines,  without  previously  obtainino-  a  license  to  do  so,  from 
for  selling  board  of  physicians  created  by  this  act;  and  every  apothecary  so  vend- 

without      iiig  o^  selling  drugs  or  medicines,  contrary  to   the  provisions  of  this  act, 
License,      shall  be  liable  to  all  the  penalties  imposed  by  this  act  on  physicians  and 
Merchants,    surgeons,  practising  without  a  license  :  Provided,  that  nothing  herein  con- 
etc.  exempt,  tained,  be   construed  to  prevent  merchants  or  shop-keepers  from  vending 
And  establish- or  exposing  to  sale,  medicines  already  prepared:    Proirided  also^   that 
ed  Apothe-   nothing  herein   contained  shall  be  so  construed  as  to  operate  against  or 
canes.       upon  any  person  or  persons  who  now  are,  and  heretofore  have  been  en- 
gaged in  the  sale  of  drugs  and  medicines,  as  apothecaries,  or  who  may  be 
and  heretofore  have  been  engaged  in  the  vending  of  drugs  and  medicines, 
as  an  exclusive  branch  of  merchandize. 
Board  to  ex-      ^-  ^^^-  X.     The  board  of  physicians  created  by  this  act,  shall  have  the 
amine  and    power   to    examine    any  ajDothecary  who  may  apply  to  it  for  a  license. 
License       touching  their  knowledge   of  drugs  and  pharmacy,  and  on  finding  such 
Apothecary,    persons   qualified,  shall  grant  such  Hcense  ;  and  shall  receive  therefor,  the 
same  fees  as  provided  in  this  act  for  licenses  to  practise  medicine  and 
surgery. 
Temporary        1^-  ^^^c.  XI.     To  prevent  delay  and  inconvenience,  a  single  member  of 
Licenses  may  the  board  of  physicians  may  grant  temporary  license  to  applicants  there- 
be  granted,   for,  and  make  report  thereof  to  the  board  at  their  next  meeting,  for  con- 
Temporayy   firmation,  or  further  evidence  of  qualification,  to  be  given  by  the  appli- 
Licenses,  how  qc^^^  .  Provided,  that  a  temporary  license  shall  not  continue  in  force  longer 
tinue?^^"  than  the  next  meeting  of  the  board,  and  that  a  temporary  license  shall  in 
no  case  be  granted  by  one  of  the  board  after  the  applicant  has  been  refused 
a  license  by  the  board  of  physicians. 
Board  may        11.  Sec.  XII.     The  board  of  physicians  be,  and  they  are  hereby  author- 
V   *^^^f^^'  izGd  and  empowered  to  elect  all  such  officers  and  frame  all  such  by-laws 
and  fill  va^-  ^^  ^^^J  ^^  necessary  to  carry  this  act  into  effect.     And  in  case  of  the  death, 
cies.         removal  or  refusal  to  act,  of  any  member  of  said  board,  the  said  board,  or 
quorum  of  them,  be  and  they  are  hereby  empowered  to  fill  up  any  such 
vacancies. 

12.  Sec.  XIII.     Said  board  shall  enter  in  a  book,  to  be  kept  by  them 
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for  that  purpose,  the  names  of  each  and  every  person  they  shall  license  to  Licenses  to  be 
practise  physic  and  surgery;  and  the  time  of  granting  the  same,  together registe'd,  and 
with  the  names  of  the  members  of  the  board  present ;  and  shall  publish  ^'^^^■^  ^^' 
the  same  in  some  news-paper  printed  at  the  seat  of  government,  within 
thirty  days  after  granting  the  same. 

13.  Sec.  XIV.     Said  board  of  physicians  shall  be  considered  a  body  cor-  Bodycorpo- 
porate,  so  far  as  to  hold  property  both  real  and  personal;  keep  a  common late  and  book 
seal ;  sue  and  be  sued.     And  that  the  book  so  kept  by  the  board,  as  afore- ™^^®  ^^^^  ^^• 
said,  shall  be  considered  a  book  of  record ;  and  a  transcript  from  the  same, 

certified  by  the  proper  officer,  under  the  common  seal,  shall  be  taken  and 
received  as  evidence,  in  any  court  of  law  in  this  State. 

An  Act  to  alter  and  amend  an  act  entitled  "  an  act  to  regulate  the  Licens- 
ing of  Physicians  to  practise  in  this  State,"  [original  title]  passed  the 
24th  day  of  Dec,  1825.— Approved  Dec,  27,  1831. 

14.  Sec.  I.     Whenever  the  board  of  physicians  may  have  doubts  as  to  Board  may  ex- 
the  qualifications  of  any  applicant  for  license,  they  may  proceed  to  examine  amine,  not- 
such  candidate,  notwithstandino^  he  may  exhibit  a  diploma  from  a  medical  ^'t^,-^!^"  „^°^ 

,,  T.T  r»T  if»Ti'  -I       JJipioma. 

college,  and  either  grant  or  reiuse  a  license,  as  they  may  nnd  nim  on  such 

examination  qualified,  or  otherwise,  for  the  discharge  of  the  duties  of  the 

profession. — \JBut  see  22.] 

15.  Sec.  II.     The  board  of  physicians  have  authority,  and  it  shall  be  Board  to  pre- 
their  duty,  to  prescribe  such  course  of  reading,  as  in  their  opinion  may  be    scribe  and 
necessary  and  proper,  to  those  who  intend  to  pursue  the  study  of  aiiedi-^^^j:^ggjj^|.j.g^^_ 
cine,  under  private  instructors  in  this  State  ;  which  course  of  reading  they         ing. 
shall  cause  to  be  published  in  two  or  more  of  the  public  gazettes  of  this 

State,  and  which  shall  be  obligatory  on  all  who  may  apply  to  the  board  for 
license,  after  the  expiration  of  two  years  from  the  time  of  such  publication. 

16.  Sec.  III.     It  shall  not  be  lawful  for  the  board  of  physicians  to  li-  Good  moral 
cense  any  person  who  shall  not  produce  satisfactory  testimonials  of  good     character, 
moral  character. 

17.  Sec.  IV.     Should  a  quorum  of  the  board  of  physicians  not  be  in   l^ess  than  a 
attendance  on  the  day  ajopointed  by  law  for  its  meeting,  those  present  may  '^T^'^  ^^ 
adjourn  from  day  to  day,  until  a  board  can  be  formed :  Provided,  that  any   ^j^y  to  day. 
number,  not  under  four,  may  proceed  with  the  business  of  the  board. 

Sec.  V.     So  much  of  the  act  of  which  this  is  amendatory,  as  militates 
against  the  provisions  of  this  act,  be  and  the  same  is  hereby  repealed. 

AiSr  Act  to  revive  and  keep  in  force  an  act  entitled  "  an  act  to  regulate  the 
Licensing  of  Physicians  to  practise  in  this  State,''  assented  to  24th  De- 
cember, 1825,  with  certain  provisions  therein  named. — Approved  Dec. 
23,  1839. 

18.  Sec.  III.  All  laws  and  parts  of  laws  militating  against  the  same  re-  Not  to  affect 
cited  act,  be  and  the  same  are  hereby  repealed :  Provided,  nothing  in  the  'Ihomsonian 
said  revived  act,  be  so  construed  as  to  operate  against  the  Thomsonian  or  ^'^^^  ^  loners. 
Botanic  practice,  [see  20,]  or  any  other  practitioners  of  medicine  in  this 

State. 

An  Act  ro  revive  and  keep  in  force  an  act  entitled  "  an  act  to  regulate 
the  Licensing  of  Physicians  to  practise  in  this  State,  [title  changed,  by 
act  of  1832,]  assented  to  the  24th  day  of  December,  1825. — Approved 
Dec.  25,  1817. 

19.  Sec.  I.     Be  it  enacted.  That  from  and  after  the  passage  of  this  act.  Act  of  1825 
the  above  and  before-recited  act,  be  and  the  same  is  hereby  revived  and      revived, 
declared  to  be  in  full  force  and  operation. 
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Board  of  Pby-     ^^-  Sec.  II.     The  following  named  gentlemen  shall  constitute  the  board 
sicians  ap-    of  physicians  of  this  State,  to  wit :  L.  D.  Ford ;  J.  P.  Garvin  ;  G.  M.  New- 
pointed,      ton ;  R.  M.  Moore ;  J.  Branham ;  B.  F.  Keene  ;   E.  A.   Broddus ;  H.  T. 
Shaw ;  R.  Banks ;  G.  D.  Phillips ;  J.  Persons ;  W.   J.   Johnson  ;  M.  A. 
Thomsonians  Franklin  ;  J.  M.  Greene  ;  T.  Fort ;  B.  A.  White;  C.  J.  Paine ;  T.  F.  Green  ; 
exempt  from  Geo.  D.  Case  ;  H.  K.  Burroughs  :  Provided^  That  the  graduates  of  the  Botan- 
^^\^^  ^^    ico-Medical  college  and  the  licentiates  of  a  legally  established  medical  board 
of  botanic  physicians,  shall  be  fully  exempted  from  the  operations  of  the 
said  act  so  revived. 

Sec.  III.     All  laws  and  parts  of  laws  militating  against  the  said  recited 
act,  be  and  the  same  are  hereby  repealed. 

.k^  Act  to  authorize  the  Board  of  Physicians  of  this  State,  to  hold  their 

annual  meetings  in  Milledgeville,  or  any  other  place  they  may  appoint, 

Board  may        within  this  State. — Approved  Nov-  24,  1851. 

;  hold  its  ses-       21  Sec.  I.     Be  it  enacted,  That  from  and  after  the  passage  of  this  act, 

sions  wherev-|.-j^g  board  of  physicians  of  the  State  of  Georgia,  be  authorized  and  empow- 
er  it  mav  •'■'^.  ..'-'  ■'■ 

appoint,      ered  to  hold  their  annual  meetings  in  the  city  of  Milledgeville,  or  any 

other  place  they  may  appoint,  within  this  State. 

Sec.  II.     That  all  laws  and  parts  of  laws,  militating  against  this  act,  be 

and  the  same  are  hereby  repealed. 

An  Act  to  authorize  all  Physicians  within  the  State  of  Georgia,  having 
received  a  Diploma  from  any  Medical  College  within  the  United  States, 
to  practise  Physic  in  this   State,  and  charge  for  the  same,  without 
Having  Di-       License. — Approved  Feb.  13,  1854. 

ploma  may       22.  Sec.  I.     JBe  it  enacted^  That  from  and  after  the  passage  of  this  act, 
practise  with-  ^||  physicians  having^  received  a  diploma  from  any  medical  college  in  the 

mil     I  jippnftp  ^ 

United  States,  be  and  they  are  hereby  authorized  to  practise  physic  within 
the  limits  of  this  State,  and  charge  and  collect  for  the  same,  without 
license. 

Sec.  II.     That  all  laws  and  parts  of  laws  militating  against  this  act,  be 
and  the  same  are  hereby  repealed. 

Forms. 

DIPLOMA. 

OMNIBUS,    AD    QUOS    H/E    LITER/E    PERVENERINT,     SALUTEMS 

PRASES,  CURATORES    ET    PROFESSORES    COLLEGII    MEDICORUM 
REIPUBLICJE    CAROLINA    AUSTRALIS, 

®e0tamur 

P.  B.  D.  H.  CULLER, 

Virum  prohum  ac  ingenium,  apud  nos  ad  studia  medendi  valde 
incuhuisse  ;  atque  in  humanioribus  Uteris  satis  eruditum, 


PHYSICIAN  AND  APOTHECARY.  447 

et  arte   medica,  preditum  per  probationer  scientice^ 
periticB  quo  dehitas  et  constitutas  esse  inventum  : 

QUAPEOPTEK, 

DOCTOBATUS  IN  ^EDICINA 

AD   GRADUM,    CUM    OMNIBUS    HONORIBUS   AD    EUNDEM    PERTINENTIBUS,    HUNC 

ADMISSIMUS,    ATQUE   PKIVILEGIO    FACULTATEQUE    MEDICINE 

ET   CHIEUEGIJE    EXERCEND^    MUNIVIMUS. 

IN    CUJUS    REI    TESTIMONIUM, 

PrcBsidis  Scrihceque,   Curatorum  et   Professorum,  manus  atque 

sigillum^  quo  in  hisce  utimur,  appone  curavimus,  die 
Martii  quatuordecima  mensis. 

ANNO     SAJLUTIS,    MUCCCXXXVIH. 

[seal.]  M.  King,  Prceses. 

[Names  of  the  Faculty.']  Edw.  Frost,  Scriba. 


License  of  a  Physician. 

STATE  OF  GEORGIA,  )       [Here  insert  the  names  of  the  members  of  the  Board 
Bibb  County.         j  yjJiQ  ^^q  present^ 

To  all  whom  it  may  concern, — Whereas,  John  Doe^  of  said  County^  has 
made  application  to  the  Board  of  Physicians  of  the  State  of  Georgia,  for 
License  to  Practise  Physic  and  Surgery^  in  said  State.  And  whereas, 
said  John  Doe^  upon  an  examination  by  said  Board,  has  given  satisfac- 
tory evidence  of  his  competency  to  practise,  as  aforesaid ;  therefore, 
said  John  Doe  is  hereby  allowed  and  authorized,  to  Practise  Physic  and 
Surgery^  within  this  State. 

By  order  of  the  Board  of  Physicians,  this  December  10,  1859. 

[L.  S.]  KiCHARD  KOE,  SecWy, 

Note.- — One  member  of  the  Board  may  grant  a  License,  (until  the  next  annual  session 
of  the  Board.)  to  an  applicant  whom  he  may  deem  competent  to  Practise.  In  such  case, 
with  suitable  alterations,  the  above  form  will  answer. 

License  of  an  Apothecary. 

STATE  OF  GEORGIA,  |       \Here  insert  the  names  of  the  Members  of  the  Board 
Bibb  County.  j-  ^/^^  ^^.g  present.'] 

To  all  whom  it  may  concern. — Whereas,  Charles  H.  Heywood^  of  Hous- 
ton County,  has  made  application  to  the  Board  of  Physicians  of  Geor- 
gia, for  License  as  Apothecary,  in  said  State.  And  whereas,  said 
Charles  H.  Heywood^  upon  an  examination  by  said  Board,  has  given 
satisfactory  evidence  of  his  competency  to  exercise  the  powers  and 
duties  of  an  Apothecary ;  therefore,  said  Charles  H,  Hey  wood  is  hereby 
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allowed  and  authorized  to  do  and  perform  all  tlie  duties  and  privileges 
of  an  Apothecary,  within  said  State. 

By  order  of  the  Board  of  Physicians^  this  December  10,  1859. 

[L.  S.]  EiCHARD  KoE,  Sec'ry. 

Applicanfs  Petition  for  License. 

STATE  OF  GEORGIA,  J  To  the  Board  of  Physicians  of  the  State  of 
Baldwin  County.  ^  Georgia. — The  undersigned,  a  citizen  of  said 
State,  showeth,  that  with  a  view  to  the  Practice  of  Physic  and  jSurgery, 
in  said  State,  he  has  been  employed  for  the  two  years  last  past^  in 
studying  the  science  of  medicine  in  the  office  of  John  Smithy  M,  D. 
That  being  now  prepared  to  enter  upon  the  Practice,  as  he  conceives 
himself  to  be,  he  solicits  an  examination,  according  to  the  statute  in 
such  case  made  and  provided,  and  the  issuing  to  him  a  License,  etc. 
This  December  10,  1859.  John  Doe. 

Certificate  of  Moral  Character, 

I  hereby  certify  that  the  applicant  has  been,  for  the  past  two  years^ 
engaged  in  my  office,  in  the  study  of  the  science  of  Medicine ;  and 
that  he  is  of  good  moral  character.     This  December  10,  1859. 

John  Smith,  M.  D. 

Botanic  or  Thomsonian  Pkactice. 

An  Act  to  establish  a    Botanico-Medical   Board  of  Physicians  in  this  State; 
and  for  the  better  regulation  of  the  Botanic  or  Thomsonian  Practice  of  Med- 
icine.— Approved  Dec.  24,  1847. 
None  but         !•  Sec,  I.     Be  it  enacted,  That  from  and  after  the  passage  cf  this  act,  no 
graduates  or  person  or  persons,  except  graduates  of  the  Southern  Botanico-Medical  College, 
licentiates  to  shall  be  allowed  to  practise  physic  or  surgery  on  the  Botanico  or  Thomsonian 
practice.      system  of  medicine,  or  any  of  the  branches  thereof;  or  in   any  case,  to  pre- 
scribe for  the  cure  of  disease,  for  fee  or  reward,  unless  he  or  they  shall   have 
been  first  licensed  to  do  so,  in  the  manner  herein-after  prescribed. 
Obligations        2.  Sec.  II.     All  bonds,  notes,  promises    and   assumptions,   made   to  any 
given  for  ser-  person  or  persons,  except  to  said  graduates,  not  licensed  in  the  manner  herein- 
^t^YL  cases^'  ^^t®^  mentioned,  the  consideration  of  which  shall  be  services  rendered,  or  med- 
void.     '    icines  prescribed  or  furnished  as  a  Botanic  or  Thomsonian  physician  or  sur- 
geon, in  the  treatment  or  management  of  disease,  shall  and  they  are  hereby 
declared  utterly  void  and  of  no  effect. 
Botanico-         3.  Sec.  III.     In  order  to  the  proper  regulation  of  the  Botanic  or  Thom- 
Medical  Board  son  ian  practice  of  physic  and  surgery,  there  shall  be  established  a  board 
to  meet  annu-  ^£  physicians  and  surgeons,  to  be  styled  the  Botanico-Medical  Board  of 
gmn^'  Licen-  Gleorgia ;  to  be  assembled  annually,  on  the  second  Monday  in  February, 
ses.  in  the  city  of  Macon ;  who  shall  at  their  annual  meeting,  examine  all  ap- 

plicants, and  if  on  such  examination,  they  are  found  competent,  shaU 
grant  to  such  applicants  a  license  to  practise  physic  and  surgery  on  the 
5  members    Botanic  or  Thomsonian  principles  of  medicine  :  Provided.,  that  five  mem- 
make  a      |jgj.g  Qf  ^i^g  gg^^(j  board  shall  constitute  a  quorum  to  make  such  examination 
quorum.      ^^^  grant  such  license,  but  that  a  less  number  adjourn  from  day  to  day, 
until  such  quorum  can  be  formed. 
Fees  for  Ex-       4.  Sec.  IV.     The  said  board  shall  be  entitled  to  demand  of  and  receive 
aminationandfi-Qjo^  every  applicant  for  examination,  the  sum  of  five  dollars,  for  such  ex- 
icense.      amination,  and  the  sum  of  five  dollars  when  licensed. 
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5.  Sec.  V.     No  Botanic  or  Thomsonian  apothecary,  within  this  State,  Apothecary 
unless  he  be  a  graduate,  as  aforesaid,  or  a  licensed  Botanic  or  Thomsonian        to  be 
physician,  shall  be  permitted  to  vend  or  expose  to  sale  Botanic  or  Thom-  Licensed. 
sonian  medicines,  without  previously  obtaining  a  license  from  the  board 

created  by  this  act.     And  every  person  so  vending  or  exposing  to  sale  such 
medicines,  shall  be  subject  to  the  disabilities  imposed  by  this  act  on  Bo- 
tanic or  Thomsonian  physicians,  practising  without  a  license :  Provided.^    Merchants 
that  nothing  herein  contained  be  so  construed  as  to  prevent  merchants  or     ^^J.  ^^^^ 
shop-keepers  from  vending  or  exposing  to  sale  Botanic  or  Thomsonian 
medicines  already  prepared. 

6.  Sec.  VI.     The  board  of  physicians  created  by  this  act,  shall  have  the 

power  to  examine  any  apothecary  who  may  apply  to  it  for  a  license,  touching  Apothecary 
their  knowledge  of  drugs  and  pharmacy,  and  on  finding  such  persons  qualified  ™^J.^    ^^i^'^' 
shall  grant  such  license,  and  receive  therefor  the  same  fees  as  provided  in  this      License, 
act,  for  license  to  practise  medicine  or  surgery. 

7.  Sec.  VII.  To  prevent  delay  and  inconvenience,  a  single  member  of  thisr^^j^j  -j^j^ 
board  of  physicians  may  grant  temporary  license  to  applicants  theretbr,  and  cense  may  be 
make  report  to  the  board  at  their  next  regular  meeting,  for  confirmation  or  granted  ;  how 
further  evidence  of  qualifications,  to  be  given  by  the  applicant:  JProvided^^^^^^^^^^^^"^' 
that  a  temporary  license  shall  not  continue  in  force  longer  than  the  next  'T^^et- rp^^j^^.,^  j^j]^ 
ing  of  the  board  ;  and  that  a  temporary  license,  in  no  case,  shall  be  granted  cense  may  be 
by  any  one  of  the  board,  after  the  applicant  has  been  refused  a  license  by  the  refused,  under 
said  board  of  phvsicians.                                                                                                    certain  cir- 

8.  Sec  VIII.  Whenever  the  board  of  physicians  constituted  hy  this  act,  j^^^^^^j^^^^^f^, 
shall  have  doubts  as  to  the  qualifications  of  any  applicant  for  license,  they  may  jug  Diploma, 
proceed  to  examine  such  candidate,  notwithstanding  he  may  exhibit  a  diploma  applicant  may 
from  a  botanic  institution,  and  either  grant  or  refuse  to  license,  as  they  may  ^^  ^'^*"^^*^  ^^" 
find  him  on  examination  qualified  or  otherwise,  for  the  discharge  of  the  duties        cense. 

of  the  profession. 

9.  Sec.  IX.     This  board  of  physicians  have  authority,  and  it  shall  be  their     Course  of 
duty,  to  prescribe  such  a  course  of  reading  and  instruction,  as  in  their  opinion  reading  to  be 
may  be  necessary  and  proper,  (to  those  who  intend  to  pursue  the  study  of  the     prescribed 
Botanic  or  Thomsonian  system  of  physic,)  under  competent  instructors,  in  this^'^    P" 
State;  which  course  of  reading  and  instruction  they  shall  cause  to  be  published 

in  two  or  more  of  the  public  gazettes  of  this  State,  and  which  shall  be  obliga- 
tory on  all  who  may  apply  to  this  board  for  license,  after  the  expiration  of  one 
year  from  the  time  of  such  publication. 

10.  Sec.  X.  This  board  shall  have  the  power  to  grant  to  any  applicant  for  Temporary  or 
license,  either  a  temporary  or  perpetual  license,  as  their  qualifications  may  perpetual  Li- 

.  warrant.  cense. 

11.  Sec.  XI.     It  shall  not  be  lawful  for  this  board  of  physicians  to  grant   Good  moral 
license  to  any  person  who  shall  fail   to  produce   satisfactory  testimonials  of    character, 
good  moral  character. 

12.  Sec.  XII.  This  board  of  physicians  shall  be,  and  they  are  hereby  au-  By-laws,  ofB- 
thorized  and  empowered  to  elect  all  such  officers  and  frame  all  such  by-laws  cers,  vacancy 
as  may  be  necessary  to  carry  this  act  into  effect.  And  in  case  of  death,  or^'^  Board,  etc. 
removal,  or  refusal  to  act,  of  any  member  of  the  said  board,  the  said  board,  or 

a  quorum  of  them,  be  and  they  are  hereby  empowered  to  fill  such  vacancy. 

13.  Sec  XIII.     Said  board  shall  enter  in  a  book  kept  by  them  for  that  Names  of  Li- 
purpose,  the  names  of  each  and  every  person  they  shall  license  to  practise  centiates,  to 
physic,  and  the  time  of  granting  the  same,  and  shall  publish  the  same  in  some  he  published, 
news-paper  printed  in  this  State,  within  thirty  days  after  granting  the  same. 

14.  Sec  XIV.  Said  board  of  physicians  shall  be  considered  a  body  cor-  Body  corpo- 
porate  so  far  a's  to  hold  property,  both  real  and  personal ;  keep  a  common  rate — record 
seal  J  sue  and  be  sued.     And  that  the  books  kept  by  the  board,  as  aforesaid,     evidence. 
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pointed. 


shall  be  considered  a  book  of  record,  and  a  transcript  from  the  same,  certified 
by  the  proper  officer,  under  the  common  seal,  shall  be  taken  and  received  as 
evidewce  in  any  court  of  law  in  this  State. 

15.  Sec.  XV.  The  following  gentlemen  shall  constitute  the  Botanico-Medi- 
cal  Board  of  Georgia,  as  contemplated  by  this  act,  to-wit  :  William  Fisher,  M.  D.; 
JamesBuys,M.  D.;  L.  C.  Quinn,M.  D.;' John  T. Cox,  M.  D.;  M.  S.  Bellenger,M. 
D.;  J.  Sinclair,  M.  D.;  L.  Bankston,  M.  D.;  James T.  Ellis, M.  D.;  and  J.Bryan. 

16.  Sec.  XVI.  No  part  or  clause  of  this  act  shall  be  so  construed  as  to 
have  any  operation  or  effect  upon  any  person  now  practising  on  the  Botanic 
or  Thomsonian  system  of  medicine,  within  this  State. 

Sec.  XVII,  All  acts  or  parts  of  acts  militating  against  the  spirit  and  in- 
tention of  this  act,  be  and  the  same  are  hereby  repealed. 


DIPLOMA. 


TO    THE    FRIENDS    AND    MAINTAINERS 

OF  LITERATUKE,  OF  THE  ARTS  AND  SCIENCES,  AND  OF  MEDICAL  REFORM, 

THE    FACULTY   OF    THE 

BOTANICO  MEDICAL  COLLEGE  OF  GEORGIA, 

Offer  these  Letters  Patent — greeting : 

I5eitknotun,tl)atMATHEW  HARVEY  MEANS 

has  attended  lectures  in  the  Botanico  Medical  College  of  Georgia, 
the  full  time  instituted  and  required  by  law ;  that  he  has  been  most 
assiduous  and  diligent,  in  the  acquisition  of  all  those  branches  taught 
in  said  institution ;  that  he  has  sustained  a  creditable  examination 
before  the  Faculty,  and  regularly  read  and  defended  a  dissertation ; 
for  all  and  singular  of  which,  he  merits  their  highest  commendation, 
and  is  justly  entitled  to  the  full  confidence,  faith  and  fellowship,  of 
the  degree  of  Doctor  in  Medicine. 

In  testimony  whereof,  we,  the  Professors  of  said  Botanico  Medical 
College  of  Georgia,  have  hereunto  affixed  our  names  and  the  seal 
of  the  institution,  in  the  year  one  thousand,  eight  hundred  and  fifty- 
nine.     Macon,  Georgia. 

[seal.]  [Professors''  Names ?^ 

Note. — The  other  forms,  required  by  the  act  of  incorporation  of  the  Botanico  Medical 
Board,  are  so  similar  to  those,  (both  for  Physician  and  Apothecary,)  that  are  required 
under  the  other  system,  that  it  is  sufficient  to  refer  to  those  forms. 

An  Act  to  authorize  Dr.  J.  J.  M.  Goss,  of  Jackson  ;  Baily  White,  of  Han- 
cock ;  Manford  J.  Jones,  of  Marion  ;  Isaac  H.  Hall,  of  Troup  ;   F.  N.  Hard- 
man,  of  Fulton  ;    B.  II.  C.  Beinan,  of  Gordon  ;    and  all  graduates  of  the 
Botanic  or  Medico  Botanic  School  of  Medicine,  to  practise  in  this  State. — 
Approved  March  5,  1856. 
Graduates         l*?.  Sec.  II.     l^e  it  further  enacted^  That  all  graduates  of  the  Botanic  or 
may  charge   Medico  Botanic  school  of  medicine,  be  and  they  are  hereby  fully  authorized  to 
for  services,    practise  physic,  and  all  its  kindred  branches,  in  this  State,  and  charge  for  the 
same  in  the  same  manner  as  though  they  had  graduated  in  any  other  school. 
Sec.  III.      [Repeals  conflicting  laws.] 
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CHAPTER    XVIII. 

ACADEMIES  AND  SCHOOL  FUNDS. 

'An  Act  to  exempt  from  taxation  the  Real  Estate  belonging  to  the  Acad- 
emies of  this  State. — Approved  Dec.  18,  1820, 

1.  Sec.  I.     From  and  immediately  after  the  passing  of  this  act,  all  the    No  tax  on 
real   estate  belonging  to,  or  attached  to  the  different  academies  of  this  ^^'"^^  Estate  of 
State,  shall  be  exempt  from  taxation  ;  together  with  all  such  academies  as      °^'  ^m^ea. 
may  hereafter  be  established.     Any  law  or  usage  to  the  contrary  notwith- 
standing. 

An  Act  to  compel  persons  holding  Academy  Funds  in  their  hands,  to  pay 
interest  in  certain  cases. — Apjproved  Dec.  20,  1824. 

2.  Sec.  I.  All  and  every  person  or  persons  who  now  has,  or  hereafter  persons  hav- 
may  have  in  his  or  their  hands,  any  money  belonging  to  academies,  (other  ing  Academy 
than  the  trustees  of  said  academies,  or  persons  entitled  by  law  to  have  the  funds  to  pay 
same,)  which  has  arisen  from  the  sales  of  confiscated  property,  or  other-  ^  interest, 
wise,  shall  pay  at  and  after  \the\  rate  of  twenty  per  cent,  per  annum,  until  g^s  liable  to 
they  shall  have  settled  and  paid  the  same  to  the  trustees  of  \tlie\  academies,  pay  interest 
or  other  23ersons  entitled  by  law,  to  have  and  receive  the  same.  under  certain 

3.  Sec.  II.     Any  person  or  persons,  whether  trustees,  commissioners,  or^^^^"'^^^''^"^'''^ 
agents,  of  any  academy  in  this  State,  who  shall  refuse  w^hen  required  by  a 
majority  of  the  trustees  or  commissioners  of  said  academy,  to  pay  over  to 

the  treasurer,  or  other  person  appointed  by  said  commissioners  or  trustees, 
as  aforesaid,  within  ten  days  after  demanded,  all  sums  belonging  to  said 
academies  in  their  hands,  shall  be  liable  to  pay  the  same  interest,  until 
paid,  as  persons  in  the  first  section  of  this  act  [are]  subject  to,  for  holding 
funds  unaccounted  for.     Any  law  to  the  contrary  notwithstanding. 

An  Act  to  be  entitled  an  act  for  the  better  distribution  and  application  of 
the  Poor-School  Fund.  And  to  point  out  the  mode  of  accounting  for 
the  disbursement  of  the  Academy  and  Poor-School  Funds. — Approved 
Dec.  22,  1828. 

4.  Sec.  X.     The  justices  of  the  inferior  courts  throughout  this  State,       Surplus 
shall  have  power  to  order  ^an  appropriation  of  any  part  or  portion  of  the  County  funds 
surplus  county  funds,  in  aid  of  the  provisions  now,  or  which  may  hereafter  ^r  Acad^m- 
be  made,  for  the  benefit  of  county  academies,  or  the  education  of  poor      jgp  g^.^ 
children. 

All  laws  militating  against  this  act,  are  hereby  repealed. 

An  Act  to  amend  an  act  entitled  "  an  act  for  the  better  distribution  of 
the  Poor-School  Funds ;  and  to  point  out  the  mode  of  accounting  for 
the  disbursement  of  the  Academy  and  Poor-School  Funds,"  passed  the 
22d  December,  \%'l^.— Approved  Dec.  23,  1833. 

5.  Sec.  I.     From  and  after  the  passage  of  this  act,  the  trustees  of  the  Teacher's  Ac- 
poor-schools  in  the  several  counties  of  this  State,  be  required  to  reject  the  counts  must 
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state  number  account  of  any  teacher  of  a  poor  child  or  children,  unless  the  same  shall 
of  days,  and  set  forth  the  number  of  days  each  child  was  so  taught,  [see  29.]  And  to 
be  sworn  to.  require  the  same  to  be  proA^en  before  some  justice  of  the  peace,  or  justice 

of  the  inferior  court. 
Ordinary's        6.  Sec.  II.     It  shall  be  the  duty  of  the  trustees  of  the  poor-school  funds 
Accounts     jp^  gj^ch  county,  to  submit  to  the  grand  jury  of  their  respective  counties,  at 
"^mitted  to  ^^^  ^^'^^  term  of  the  superior  court,  an  abstract  containing  the  receipts  and 
Q.  J.         disbursements  of  the  moneys  drawn  by  him  as  trustee,  which  shall  be  ac- 
companied by  the  necessary  vouchers. 

Sec.  III.     All  laws  militating  against  this  act  are  hereby  repealed. 

An  Act  to  repeal  an  act  entitled  "  an  act  to  establish  a  general  system  of 
Education  by  Common  Schools,"  assented  to  the  26th  day  of  December, 

1837.  Also,  an  act  to  amend  an  act  to  establish  a  general  system  of 
Education  by  Common  Schools,  assented  to  the  29th  day  of  December, 

1838.  And  also,  to  change  the  Common-School  Fund  in  the  State  of 
Georgia  to  a  Poor-School  Fund,  and  to  provide  for  distributing  the 
same. — Approved  Dec.  10,  1840. 

Common-         7.  Sec.  I.     De  it  enacted^  That  from  and  after  the  passage  of  this  act, 

school  fund  ^Yie  fund  heretofore  set  apart,  and  now  known  as  a  common-school  fund 

P  o^Shool  ^'^^'  ^^^^  State  of  Georgia,  and  such  other  funds  as  may  be  hereafter  set 

fund.        apart  for  teaching  the  poor,  shall  become  and  compose  a  poor-school  Fund 

for  the  State  of  Georgia. 

An  Act  to  provide  for  the  Education  of  the  poor. — Approved  Dec.  27,  1843. 
Ordinary  to        8.  Sec.  1.     Be  it  enacted,  That  from  and  after  the  passage  of  this  act,  it 
levy  extra     shall  be  lawful  for  the  justices  of  the  inferior  courts  of  the  several  counties  in 
tax  lor  Poor-  ^j^-^  gf^g^t^^j^  ^nd  they  are  hereby  authorized,  to  levy  and  collect  an  extra  tax  in 
Eposes         their  respective  counties;  \see  19;]  sufficient,  together  with  such  funds  as  may 
be  received  from  other  sources,  to  educate  the  poor  children  of  their  respective 
counties :  Provided.,  such  tax  shall  not  be  levied  without  the  recommendation 
of  the  grand  jury  of  the  first  court  in  each  year.     And  that  said  fund  shall  be 
kept  separate  from  all  other  county  funds,  and  used  for  no  other  purpose  what- 
soever. 

9.  Sec.  II.     Said  justices  of  the  inferior  court  are  hereby  authorized  and  em- 
powered to  require  the  justices  of  the  peace,  or  other  persons,  in  the  several  mili- 
tia districts  of  their  respective  counties,  to  furnish  them,  at  such  times  as  they  may 
require,  with  a  list  of  such  children,  between   the  ages  of  eight   [see  34,]  and 
Total  or  par-  sixteen   in  their  several  districts,  as  may  need  total  or  partial   assistance  in 
itial  assistance  obtaining  their  education.       To  apportion  the  funds  among  them  at  their  dis- 
^S^^l  1       cretion,  according  to  their  respective  necessities.     To  appoint  commissioners, 
or  such  other  persons  as  they  may  deem  proper,  (without  compensation,)  to 
superintend  the  proper  application  of  the  fund,  and  the  education  of  the  poor. 
'Ordinary  may  And  to  pass  and  enforce  such  rules  and  regulations  as  they  may  deem  best  cal- 
make  rules,    culated  to  promote  the  objects  of  this  act :  Provided,  VdQ  same  are  not  repug- 
nant to  the  laws  of  this  State. 
Bank-stookset      10.  Sec.  III.     For  the  purpose  of  aiding  in  the  education  of  the  poor,  as 
^P^^*' ^^  pP^^"  herein-before  provided,  seventeen  hundred  and  thirty-three  shares  of  the  capi- 
School  fund    ^^^  stock  of  the  Bank  of  the  State  of  Georgia  ;  eight  hundred  and  ninety  shares 
of  the  Bank  of  Augusta,  and  all  of  the  available  assets  of  the  Central  Bank, 
after  the  payment  of  its  debts,  be  and  the  same  are  hereby  set  apart  and  ap- 
propriated,  as  a   permanent  education  fund  ;   [see  16  ;]    the   annual  income 
whereof  shall  be  distributed  to  the  several  counties  of  this  State,  and  paid  to 
the  justices  of  the  inferior  courts  [Ordinaries'\  thereof  ratably,  in  proportion 
to  the  number  of  poor  children  therein,  as  herein  set  forth.     And  the  scrip  for 
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the  bank-stock  aforesaid,  shall  be  delivered  to  the  treasurer  of  the  State,  and 
said  stock  shall  henceforth  be  under  his  management  and  control  for  the 
purposes  aforesaid. —  [And  see  33.] 

11.  Sec.  IV.      To  facilitate  the  distribution  contemplated  in  the  preceding  Ordinary  must 
section,  it  shall  be  the  duty  of  the  justices  of  the  inferior  courts  of  each  county,  report  to  the 
[Ordinary  of  each    County ^\  to  report  to  his  excellency  the  governor,  {the 
treasurer^]  on  or  before  the  first  Monday  in  November,  of  each  year,  the  num- 
ber of  poor  children  in  their  respective  counties,  between  the  ages  of  eight  [see 

34,]  and  sixteen  years,  whose  parents  are  unable  to  educatte  them,  to  be  ascer- 
tained in  the  manner  pointed  out  in  the  second  section  of  this  act.  And  it 
shall  be  the  duty  of  his  excellency  the  governor,  [the  treasurer,^  to  make  the 
said  distribution  before  the  first  day  of  January  [see  17]  thereafter,  among  the 
counties  whose  inferior  courts,  [Ordinaries^^  actually  make  returns  as 
aforesaid,  before  such  distribution  shall  take  place.  The  distributive 
share  of  each  county  may  be  paid  to  any  person  presenting  a  certified  copy 
of  an  order  of  the  inferior  court,  [Ordinary,~\  authorizing  such  payment. — 
[See  18.]  Judges  to 

12.  Sec.  VI.       It  shall  be  the  duty  of  the  judges  of  the  superior  courts  of  ^ive  this  act 
this  State,  at  the  first  term  of  the  superior  court  ui  each  county,  m  each  year,         ^  ^ 

to  give  this  act  in  charge  to  the  grand  jury. 

Sec.  VIII.     All  laws  and  parts  of  laws  heretofore  passed,  be  and  the  same 
are  hereby  repealed,  so  far  as  they  conflict  with  the  provisions  of  this  act. 

An  Act  to  be  entitled  an  act  to  amend  an  act  entitled  ''an  act  to  provide  for   Ordinary  to 
the  Education  of  the  Foory— Approved  Bee.  29,  1847.  1JIvin''*r?c'd^ 

13.  Sec.  I.      JSe  it  enacted,  That  the  justices  of  the  inferior  courts,  [Or-       Funds. 
dinaries,]  of  the  several  counties,  be  and   they  are  hereby  required,  within 

ten  days  after  they  have  received  their  proportionable  part  of  [the^  Poor- 
School  Fund,  to  advertise  the  same  at  the  court-house  and  three  other  public 
places  in  their  county,  that  they  have  received  the  same  for  distribution. 

Advertisement  by  the  School  Commissioner. 

STATE  OF  GEORGIA,  i  All  persons  concerned,  are  hereby  notified,  that 
Houston  County.  \  the  proportionable  part  of  the  Poor-School  Fund, 
to  which  said  County  is  entitled,  has  been  received,  and  the  same  is 
now  ready  for  distribution.  Those  having  claims  against  said  Fund 
will  present  them,  in  conformity  to  law,  for  adjustment.  This  Novem- 
ber  20,  1859. 

John  S.  Jobson,  School  Commissioner. 

[Aisr  Act  to  amend  "  an  act  to  provide  for  the  Education  of  the  Poor," 
assented  to  the  27th  December,  1843,  so  far  as  relates  to  the  County  of 
Warren.]  And  also  to  regulate  the  distribution  of  the  Poor-School 
Fund,  where  returns  are  not  made. — Approved  Jan.  18,  1850. 

15.  Sec.  II.     In  case  of  failure  to  make  return  of  the  number  of  poor  County  not  to 
children  to  the  governor,  no  county  shall  be  deprived  of  its  portion  of  the   lose  its  pro- 
poor-school  fund,  under  the  distribution  of  1850,  or  any  subsequent  year,  „  P^l"^**^^  ^^ 
but  the  governor  shall  allow  to  such  county,  such  sum,  upon  the  appor-    ofEeturn. 
tionraent,  as  it  shall  be  entitled  to,  taking  the  last  return  made  from  such 
county,  of  the  number  of  poor  children,  in  lieu  of  the  one  that  should  be 
made. 

Sec  III.     All  law'S  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 
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An  Act  to  provide  for  the  Education  of  the  Poor. — A292J7^oved  Jan.  22, 
1852. 

16.  Sec.  I.  lie  it  enacted^  That  eighteen  hundred  and  thirty-three 
shares  of  the  capital  stock  of  the  Bank  of  the  State  of  Georgia ;  eight 
hundred  and  ninety  shares  of  the  capital  stock  of  the  Bank  of  Augusta, 
and  one  hundred  and  eighty-six  shares  of  the  capital  stock  of  the  Georgia 
Rail-ro^d  and  Banking  company,  all  belonging  to  this  State,  ])e  hereby  set 
apart  as  a  permanent  fund  for  the  education  of  the  poor.  And  the  said 
fund  shall  be  increased  by  so  many  shares  of  the  capital  stock  of  either  of 
said  Banks,  as  can  be  purchased  with  the  miexpended  balance,  (if  there  be 
any,)  in  the  treasury,  of  the  thirty  thousand  dollars  appropriated  to  defray 
the  expenses  of  the  State  Convention  of  1850;  and  with  all  the  available 
assets  of  the  Central  Bank,  after  the  payment  of  its  debts.  And  the 
treasurer  of  the  State  is  hereby  required  to  make  such  purchase,  in  whole 
or  in  part,  according  to  the  means  at  any  time  available  therefor.  And 
the  scrip  of  the  stocks,  so  belonging  to  the  State,  and  \tliat\  is  to  be  pur- 
chased, shall  be  under  the  control  and  management  of  the  treasurer,  for 
the  purposes  aforesaid. — \_A71d  see  33.] 

17.  Sec.  II.  The  income  of  the  permanent  fimd  aforesaid,  shall  be 
divided  yearly,  among  those  counties  which  may  have  at  the  treasury  of 
this  State,  by  the  first  of  December,  in  each  year,  lists  of  their  poor  chil- 
dren, in  the  manner  herein-after  pointed  out.  The  division  to  be  in  pro- 
portion to  the  number  of  names  on  the  respective  lists  ;  and  the  quota  of 
each  county  to  be  paid  to  the  school  commissioner's  order,  under  the  seal 
of  his  office. 

18.  Sec.  III.  The  Ordinary  of  each  county,  shall  be  ex  officio^  school 
commissioner  thereof,  and  shall  take  an  oath  and  enter  hito  an  obligation, 
as  part  of  his  official  bond  as  Ordinary,  to  discharge  all  the  duties  of  school 
commissioner,  as  prescribed  by  tliis  act;  and  to  faithfully  apply  all  the 
moneys  wdnch  may  come  into  his  hands,  in  that  capacit3^  He  shall  also, 
be  entitled  to  retain,  as  a  compensation  for  his  services  as  such  commis- 
sioner, two  and  one-half  per  centum,  upon  all  such  moneys  as  he  may 
receive,  and  the  same  per  centum,  upon  all  such  moneys  as  he  may  pay 
out,  under  the  provisions  of  this  act,  [see  32.] 

19.  Sec.  VI.  The  duties  of  school  commissioner  in  each  county,  shall 
be  the  following — he  shall  levy  and  cause  to  be  collected  by  the  tax 
collector  of  the  county,  such  tax  as  may  be  recommended  by  the  grand 
jury  of  the  first  superior  court  in  each  year,  for  the  purpose  of  educating 
the  poor ;  and  shall  take  charge  of  the  same  when  collected.  He  shall, 
each  year,  between  the  first  of  September,  and  the  first  of  ISTovember, 
make  (and  keep  in  a  book  for  that  purpose,)  a  list  of  all  such  children 
in  the  county,  (between  the  ages  of  eight  and  sixteen  years,  as  he 
may  deem  unable,  from  the  poverty  of  themselves  or  parents,  to  procure 
a  iJain  English  education,  without  public  assistance.  [And  to  assist  him 
in  making  such  list,  he  shall  appoint  two  persons  in  each  militia  district,  to 
give  him  information  respecting  the  poor  children  thereof;  which  persons 
shall  take  an  oath,  in  writing,  before  the  Ordinary,  to  faithfully  discharge 
the  duties  of  their  appointment,  and  to  return  only  such  children  as,  in 
their  opinion,  are  entitled  to  the  benefits  of  this  act.  He  shall,  within  the 
first  week  of  November,  each  year,  forward  one  copy  of  said  list,  for  that 
year,  to  the  treasurer  of  this  State,]  and  shall,  by  the  first  of  December, 
in  each  year,  have  at  the  State-treasury,  his  order  under  the  seal  of  his 
office,  for  the  quota  of  his  county,  in  the  State-dividend  aforesaid.  [He 
shall  lay  a  copy  of  this  list,  for  the  year  next  last,  before  the  grand  jury  of 
the  first  court  in  each  year ;]  and  shall  also,  lay  before  them  his  written 
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estimate  of  what  county  tax  will  be  necessary  to  secure  the  tuition  of  all 

such  children  as  may  be  entitled  to  be  placed  on  the  list,  for  the  year  then 

present.     He  shall  pay  teachers  of  poor  children,  in  the  following  manner,   How  to  pay 

that  is  to  say — he  shall  keep  on  file,  every  such  account  for  the  tuition  of    Teachers. 

children  on  the  list  for  each  year,  as  shall  be  rendered  to  him  on  or  before 

the  25th  of  December,  in  that  year,  proven  by  the  oath  of  the  teacher, 

specifying  the  number  of  days  each  child  was  taught,  not  exceeding  the 

usual  rates  of  such  teacher,  nor  exceeding  such  maximum  as  may  be 

established  by  the  Ordinary  in  each  county,  [see  29.]     And  after  the  25th  When  to  pay 

of  December,  he  shall  proceed  to  pay  all  such  accounts  in  full,  if  the  funds     Teachers. 

in  hand  be  sufficient,  or  ratably,  if  insufficient,  and  always  keeping  as  a 

fund  for  the  next  year,  any  surplus  which  may  be  left. 

20.  Sec.  YII.     The  judges  of  the  superior  courts  shall  give  this  act.     Judges  to 

specially  in  charge  to  the  errand  iuries  of  the  first  courts  in  each  year,  to-  give  this  act 

oc»  T./»T        in  charffe  to 

gether  with  suggestions  and  arguments  upon  the  duty  and  policy  of  edu-        ^^  f 

eating  the  poor  :  [JProvided,  that  the  returns  of  poor  children  in  the  coun- 
ties embraced  in  the  third  and  fifth  sections  of  this  act,  Lumpkin^  Rabun 
and  Union^  shall  be  made  under  the  oath  and  in  the  manner  prescribed 
in  the  sixth  section.  And  Ordinaries  in  said  counties  shall  be  entitled  to 
retain  their  commission  on  the  State  fund  received,  but  not  on  its  disburse- 
ment.] 

Sec.  VIII.     All  laws  and  parts  of  laws  at  all  conflicting  with  this  act,  are 
hereby  repealed. 

School- Commissioner's  Order  for  Funds. 

STATE  OF  GEORGIA, 


Houston  County.       j"  Ordinary's  Oyyicy.— October  1.,  1859. 

I,  John  S.  Jobson,  Ordinary  of  said  County,  do  hereby  authorize 
and  empower  Johii  Smith  to  receive  and  receipt,  in  my  name,  for  all 
moneys  that  may  be  set  apart  for  this  County,  for  Educational  pur- 
poses, for  the  year  1859. 

Given  under  m.y  hand  and  seal  of  office, 

[L.  S.]  John  S.  Jobson,  Ordinary^ 

And  ex-officio  School- Commissioner. 

Note. — The  above  order  must  be  accompanied  by  a  list  of  the  children  entitled  to  par- 
ticipate in  the  benefits  of  the  Poor-School  fund.  The  list  must  have  the  Certificate  of 
the  Ordinary. 

Teacher's  Account. 

STATE  OF  GEORGIA,  |^   1859.   John  S.  Jobson,  Esq.,  School  Com.     Dr. 
Houston  County.        j  Dec.  9.       To  Samuel  Stone,  Teacher. 
Tuition  of  Thomas  West,  one  quarter,  (Spelling)         .         .       $  6  00 
*'         "  Uliza  Willis,  iuo quarters,  {Utadiug)         .         .         10  00 

$16  00 
In  person  appeared  before  the  uwdiQVQigwedi,  Samuel  Stone,  a  Teacher 
in  said  County,  who  being  duly  sworn  saith,  that  the  above  Account 
is  just  and  trae  as  it  stands  stated. 

Sworn  to  and  subscribed,  | 

before  me,  this  December  10,  1859.  \  SaMUEL    StONE. 

James  Mack,  J.  P.  ) 

Note. — By  the  act  of  1858,  see  34,  it  is  intended  that  the  beneficiaries  of  the  Poor- 
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School  Fund  shall  be  taught  the  elementary  branches  of  an  English  Education  ;  Teach- 
ers, therefore,  must  specify  in  their  accounts,  what  has  been  taught  each  child,  and  the 
actual  time  the  Child  may  have  been  tautfht.  The  School  Commissioner  should  be  certain 
that  each  account  contains  these  particulars. 

An  Act  to  amend  "an  act  to  provide  for  the  Education  of  the  Poor,"  ap- 
proved the  22d  January,  1852,  in  relation  to  the  payment  of  Teachers. — 
Approved  Feb.  18,  1854. 
Surplus  of        21,  Sec.   I.     JBe  it  enacted,  that  from  and  after  the  passage  of  this  act,  any 
Poor-School  surplus  which  shall  remain  of  the  poor-school  fund,  at  the  end  of  any  year, 
dV  d^o  the '  ^^^^'''  P^yi'""?  ^^^  accounts  of  teachers  as  shall  be  presented  to  the  ordinaries 
payment  of    "^^  ^^  2.5th  of  December,  for  that  year,  shall  be  subject  to  the  payment  of 
Teachers,     such  other  accounts  of  teachers,  as  shall  be  proven  as  now  required  by  law, 

and  presented  to  the  ordinaries  before  the  sitting  of  the  first  superior  court  of 

the  next  year. 

An  Act  to  require  Receivers  of  Tax-Returns  in  the  several  Counties  of  this 
State,  to  ascertain  the  number  of  Children  in   their  respective  Counties,  be- 
tween the  ages  of  eitjht  and  sixteen  years,  and  for  other  purposes  therein 
named. — Approved  Feb.  18,  1854. 
Eeceiver  of       22.  Sec.  I.     Be  it  enacted.  That  from  and  after  the  passage  of  this  act,  the 
Tax  Returns  receivers  of  tax-returns  in  the  several  counties  of  this  State,  shall  be  required 
must  make    t,o  have  an  additional  column  to  his  tax-book,  in  which  he  shall  enter  the  num- 
is  o  c  1     ii-})gj.  (-,f  children  of  all  tax-payers,  between  the  ages  of  eight  and  sixteen  years, 

and  also,  orphans  and  children  of  widows  paying  no  tax. 
Duty  of  the        23,  Sec.  II.     That  the  returns  so  made  shall  be  handed  over  to  the  clerk 
C.  I.  C.  as  to  of  the  inferior  court,  whose  duty  it  shall  be  to  lay  the  sanie  before  the  first 
^^^*-  grand-jury  which  shall  assemble  thereafter  ;  and  it  shall  be  their  duty  to  select 

'^G-  *J  therefrom  and  make  out  a  list  of  all  the  children  entitled  to  the  benefits  of  the 

Ordinary's    poor-school  fund,  und  erexisting  laws.     Which  list  shall  be  placed  in  the  hands 
duty.        of  the  ordinary,  by  which  he  shall  be  governed  in  the  payment  of  teachers 
having  claims  npon  the  poor-school  fund. 
Failure  of  G.      24.   Sec.  III.     That  in  the  event  of  a  failure  of  the  sessions  of  the  superior 
J.,  the  J.  I.e.  court,  the  duty  required  of  the  grand-jury  under  this  act  shall  devolve  upon 
to  act.        the  justices  of  the  inferior  court. 

Sec.  IV.  That  all  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  render  certain  the  compensation  of  Teachers  of  poor  children  of  the 
respective  counties  of  the  State,  and   to  secure  to  poor  children  the  benefit 
of  the  Poor-School  Fund. — Approved  Dec.  17,  1857. 
Whereas^  from  a  misapprehension  or  misunderstanding  of  the  laws  now  in 
force  in  relation  to  the  proper  ascertainment  of  the  children  of  this  State  who 
are  entitled  to   the  benefits  of  the  Poor-School  Fund  ;  or   from   want  of  a 
proper  attention  on   the  part  of  persons  entrusted  with  this  duty,  many  chil- 
dren have  been   excluded  from   a  participation  in   the  fund  provided  by  law. 
And  whereas.,  many  worthy  but  poor  persons,  after  having  taught  such  chil- 
dren, have  been  unable  to  get  any  compensation  therefor ;  for  remedy  where- 
of— 
^  ,.  25.  Sec.  I.     Be  it  enacted^  [Thaf]  the  ordinary  of  each  county,  and  his 

madeCommis-  successor  in  office,  or  the  person  on  whom  the  duties  of  the  oflfice  of  ordinary 
sioner  of  Poor  may  devolve,  by  whatever  name  such  officer  may  be  called,  shall   be  and  is 
Children,     hereby  appointed  a  commissioner  of  the  poor  children  in  his  county,  respect- 
ively. 

26.  Sec.  II.     It  shall  be  the  duty  of  said  commissioner  to  require  [from] 
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each  justice  of  the  peace  in  his  county,  to  furnish  him  with  a  full  and  complete   Com.  to  re- 
list of  all  the  poor  children  in  his  district,  between  the  ages  of  six   years  and  quire  of  J.  P. 
eighteen  years,  [hut  see  34,]  by  or  before  the  first  day  of  January,  in  each^  chiidren!^^^ 
and  every  year. 

27.  Sec.*^  it.     That  said  commissioners  of  the  poor  children  shall  have  full  commission's 
power  and  authority  to  enforce  obedience  from  said  justices  and  each  of  them,     authority, 
by  attachment  [as]  for  contempt. 

28.  Sec.  IV,     That  it  shall   be  the  duty   of  said   commissioner  to  enter,     Names  of 
plainly,  in  a  well  bound  book,  to  be  kept  for  that  purpose,  the  names  of  all   Children  tp 
the  children  entitled  to  the  benefit  of  the  provisions  of  this  act.  ^^  entered  m 

29.  Sec.  V.     Tiiat  said  commissioner  shall  have  full  po^'er  and  authority  ^^^^^  p^^r^gj^^ 
to  pay  competent  teachers  out  of  any  funds  in   his   hands,  when  the  services  ^hers;  manner 
shall  have  been  actually  performed,  such  sums  as  are  paid  for  like  services  by  of  ascertain- 
other  patrons  of  such  teachers.  ^°S  amount. 

30.  Sec.  YI.     That  all   claims  for  teaching  poor   children,  shall  be   svib- coujQjiggioj^er 
mitted  to  said  commissioner,  who  shall  have  proof  touching  such  service;  and  to  pay  Teach- 
he  shall  allow  and  pay,  when  in  funds,  all  claims,  where  in  his  judgment,  un-    er  whether 
der  the  proof,  the  service  has  been  rendered,  and  the  teacher  really  entitled  to    ^^  "^^^    ^^ 
pay,  having  due  regard  to  the  real  merits  and  justice  of  the  claim;  whether 

such  service  was  rendered  before  or  after  the  passage  of  this  act ;  or  whether 
such  children  have  been  returned  or  not. 

31.  Sec  VII.     That  if  the  said  commissioner  has  not  enough  funds  in  hand  claims  to  be 
to  pay  all  claims  so  audited,  in  full,  he  shall  pay  pro  rata,  as  far  as  his  funds  paid  pro  rata 
will  extend,  every  claim  so  allowed  ;  to  stand  on  the  same  footing  as  to  pay- where  all  can- 
ment,  without  any  regard  as  to  the  time  when  the  service  was  rendered.  not  be  paid. 

32.  Sec  VIII.     That  said  commissioner  shall  keep  regular,  fair  and  full  ac- QQ^^pg^^gj^tion 
counts  of  all  his  receipts  and  disbursements,  and  shall  receive  as  a  compensa-  of  Commis- 
tion  for  all  services  touching  or  concerning  his  office,  five  per  cent,  on  all  sums   sioner,  who 
received  and  paid   out,  and  no  more ;  and  shall  present  his  accounts  to  the    na^js*  make 
grand  jury  of  the  county,  respectively,  whenever  thereto  required.  Grand  Jury. 

Sec  X.     [Repeals  all  conflicting  laws.] 

Note. — The  Compiler  takes  the  meaning  of  the  Vlllth  section  of  the  above  statute  to 
be,  that  the  School  Commissioner's  compensation,  is  two  and  a  half  per  cent,  on  the 
amount  received,  (which  covers  all  incidental  expenses  connected  with  the  application 
for  and  receiving  the  same  ;)  and  two  and  a  half  per  cent,  for  all  sums  paid  out. — [See  18.] 

An  Act  to  provide  for  the  Education  of  the  children  of  this  State,  between  cer- 
tain ages.  And  to  provide  an  annual  sinking-fund,  for  the  extinguishment 
of  the  public  debt. — Approved  Dec.  11,  1858. 

83.  Sec  I.     That  one  hundred   thousand  dollars  of  the  net  earnings  of  the  *100,000  set 
Western    and  Atlantic  Eail-road,  shall    be  annually  appropriated   to  the   pur-    E(jucation 
poses  of  education,  as  herein-after  specified.  fund. 

34.  Sec   II.     The  fund   set  apart  in  the  first  section  of  this  act,  shall  be  Ages  of  Chil- 
added  to  the  present  school-fund  of  this  State,  to  be  divided  out  among  the  ^^"^°  entitled, 
several  counties  thereof,  according  to  the  return  of  all  white  children  thereof,  be- 
tween the  ages  of  eight  (8)  and  eighteen  (18.)     And  that  each  county,  hereby,    Grand  Jury 
have  the  power  to  use,  enjoy  and  dispose  of  the  fund,  they  respectively  receive,  for  and  Ordmary 
educational  purposes,  in  such  manner  as  they  may  see  fit  and  proper;  the  plan    jf  ^jjgy  fg^Q  ' 
for  each  county,  to  be  devised  by  the  grand  jury  thereof,  with   the  ordinary.    Fund  to  be 
And  if  the  grand  iury  and  ordinary  fail  or  refuse  to  devise  a  plan,  then  said  disbursed  un- 
fund  to  be  used  and  employed,  under  existing  laws  :    Provided,  that  in  all   cier  existmg 
cases,  the  said  fund  shall  be  used  for  instruction  of  children  in  the  elementary   Elementary 
branches  of  education  :  A7id  provided  further^  that  that  portion  of  said  fund     branches, 
to  be  distributed  to  Chatham  county,  shall  be  expended  by  the  justices  of  the  How  in  Chat- 
inferior  court,  through  the  school  commissioners  of  said  county.  ham  County. 
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Receiver  of        35.  Sec.  III.     That  the  receiver  of  tax-returns  of  each  county,  shall  require 

Tax-Keturns   of  each  tax-payer,  when  giving  in  his  taxable  property,  to  return,  under  oath, 

uty  in  ^scer-|.j,jg  i^^Q^ber  of  his  children,  between  the  mes  of  eight  and  eighteen  years.  And 

dren.         ^^  ^"^'*  "^^  ^"^  duty  or  the  grand  jury  ot  each  county,  at  the  next  ternn  of  the 

duty  of      court  after  the  tax-receiver  has  completed  his  digest,  to  examine  the  same,  and 

Grand  Jury,  if  any  of  said  children  are  left  out  of  the  returns,  then  the  said  grand  jury  shall 

in  this  respect,  j^^^l^g  every  effort  in  their  power,  to  ascertain  the  names  of  those  omitted,  and 

have  them  added  to  the  iTst  [list]. 
How  Educa-       3(5^  g^c.  IV.     That  in  order  to  augment  said  educational  fund,  what- 
^^^may  be       ^^^^  ^^^^^^  ™^^  ^^  ^"  ^^^  treasury,  not  otherwise  appropriated,  at  the  time  of 
increased,     such  appointment  [^c(pportio?mie?tt,^  over  and  above  the  expenses,  ordinary 
and  extraordinary,  of  the  State  government,  shall  be  added  to  the  fund 
herein-before  set  apart  for  educational  purposes,  and  distributed  in  the 
same  manner. 
Inferior  Court      37.  Sec.  V.     That  the  inferior  court  of  each  county,  shall  upon  a  recom- 
may  raise     mendation  of  the  grand  jury  thereof,  assess  such  a  percent,  upon  the 
more  funds  by  State-tax,  as  they  may  deem  right  and  proper,  if  any ;  to  augment  said 
Ordinary  to   educational  fund,  for  said  county.     And  the  ordinary  of  each  county  shall 
be  Treasurer,  be  the  treasurer  of  said  fund,  and  shall  give  bond  to  the  justices  of  the 
inferior  court,  in  the  sum  of  double  the  amount  appropriated  to  his  county. 
Ordinary  to  And  the  several  ordinaries  shall  make  out  and  present  to  the  grand  juiies, 
furnish  ac-    at  the  spring  term  of  the  superior  courts,  a  full  account  current  of  all  re- 
r  ^°"?*j*^      ceipts  and  expenditures,  stating  items,  and  amounts  left  over  from  pre- 
ran      ury.  yJQ^-^g  years;  and  shall  make  oath  to  the  truth  of  their  accounts,  and  a  false 
oath  thereon  shall  be  punished  as  perjury. 
Children  paid      ^8-  ^Ec.  VI.     That  the  tuition  of  those  children  entitled  to  participate 
for  by  County  in  this  fund,   who  shall  attend  school  out  of  the  county  in  which  they 
in  which  they  i-esi(je,  shall  be  paid  out  of  the  fund  of  the  county  in  which  they  do  reside. 
Governor  to       ^^'  ^^^*  ^^^'  That  the  governor  be  and  he  is  hereby  authorized,  to  draw 
draw  warrant  ^^^  warrant  out  of  [on]  the  treasury  for  such  sums  as  maybe  in  the  treasury 
in  favor  of    subject  to  distribution  under  this  act,  in  favor  of  the  ordinary  of  each 
^'[^^'^^J'^'P^o- county,  on  the  third  Monday  in  N'ovember,  of  each  year:  Provided,  the 
nishes  certain  ^^'^^^^^^^T  shall  have  first  furnished  the  governor  with  the  number  of  chil- 
information.   ^^'^^  in  his  county,  between  the  ages  aforesaid ;  the  number  taught  the 
elementary  branches  of  an  English   education ;  the  number  taught  the 
higher  branches  of  education,  and  the  rates  of  tuition,  in  the  elementary 
and  in  the  higher  branches ;  and  all  other  facts  and  statistics  which  his  ex- 
cellency may  require  said  ordinaries  to  obtain  and  return,  and  w^hich  he 
may  deem  useful  in  aid  of  future  legislation. 
Ordinary  may      40.  Sec.  VIII.     That  the  several  ordinaries,  as  a  means  of  collecting  of 
withhold     the  teachers  or  trustees  of  schools  and  academies,  the  information  and 
funds.       statistics  contemplated  in  this  act,  shall  have  the  power  to  withhold  the 
fund  apportioned,  or  due,  any  teacher  or  trustees,  until  his  terms  or  requi- 
Teacher  not  to  ^^^^^^^^  ^'^^'  information,  are  complied  with.     And  no  teacher  shall  partici- 
be  paid  with-  pate  in  the  benefits  of  this  fund,  for  any  tuition  rendered,  until  he  shall 
out  certificate  obtain  a  certificate  of  a  board  of  examiners,  appointed  for  that  purpose,  by 
Exami      ^^  *^^^  justices  of  the  inferior  court,  of  his  qualification  to  teach  the  branches 
who  must  be  ^^  education,  contemplated  by  this  act ;  and  also,  of  good  moral  character, 
sworn.       And  the  said  board  of  examiners,  shall  make  oath,  in  every  instance,  to 
discharge  faithfully,  their  duties,  and  [to]  decide  impartially. 
Governor  to       41.  Sec.  IX.     That  the  governor  shall  be  hereby  authorized  and  re- 
substitute     quired,  as  far  as  may  be  practicable,  to  substitute  other  State-bonds,  bearing 
tho-^"^"  ^^^     l^^^]  same  rate  of  interest,  for  those  now  in  the  hands  of  holders,  and  that 
and  to  arrange  ^^^  issue  new  bonds,  and  arrange  them  upon  such  a  schedule  and  payable  at 
them,  etc.    such  period  or  j)eriods,  in  the  future,  as  that  by  providing  annually,  a  sink- 
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ing  fund  of  certain  amonnt,  the  whole  principal  of  the  public  debt,  (the 
interest  being  semi-annually  paid,   as   now   provided   by  law,)   shall  be 
extinguished  by  the  time  the  last  bonds  shall  become  due.     This  sinking  sinking  fund 
fund,  when  ascertained,  shall  be  regularly  and  punctually  paid,  out  of  the  net   to  be  raised 
earnings  of  the  Western  and  Atlantic  Rail-road.     And  until  the  schedule      ^''om  the 
of  the  "public  debt  is  fixed,  and  the  amount  of  sinking  fund  is  ascertained,   t^i^^^W^and 
the  governor  shall  use  so  much  of  the  earnings  of  the  road,  as  shall  be  nee-      a.  K.  K. 
essary  to  meet  the  bonds,  (annually  falling  due,)  in  payment  of  the  same, 
and  in  the  purchase  or  payment  of  other  bonds,  the  period  for  the  pay- 
ment of  which  is  left  to  the  option  of  the  State. 

42.  Sec.  X.     That  whenever  the  governor,  shall  by  means  of  the  sink- 
ing fund,  or  by  any  other  fund  applicable  to  the  purpose,  pay  and  take  up    Amount  of 
any  portion  of  the  bonds  of  the  public  debt,  he  shall  issue  an  equal  amount     Bonds  re- 
of  bonds,  in  sums  of  one  thousand  dollars,  bearing  interest  at  six  per  cent.,  ^,®^™^^^^  ^^' 
payable  at  such  period  in  the  future,  as  he  may  deem  best  for  the  objects  ^l^^^i  fu^ds! 
and  interests  in  view,  to  the  Secretary  of  State,  as  the  trustee  of  the  edu- 
cational fund  of  Georgia;  so  that,  as  the  public  debt  is  extinguished,  the 
educational  fund  shall  be  increased.     And  the  interest  on  said  educational 

fund  shall  be,  annually,  appropriated  to  educational  purposes. 

43.  Sec.  XI.     That  the  governor  be  authorized  to  make  a  deposit,  in 

either ,pf  the  banks  of  Savannah  or  Augusta,  on  the  best  terms  practicable,     Governor 
of  any  moneys  which  may  accumulate  in  the  treasury,  and  which  may  be  authorized  to 
subject  to  the  appropriations  contemplated  by  this  act,  such  deposit  to  be.  <J^Po^^*  ^^^■ 
made  upon  condition  that  such  portion  of  it  as  shall  belong  to  the  fund  ^^^^  c^rtaia 
provided  for  distribution  for  school  purposes,  in  this  act,  shall  be  drawn  by   conditions, 
the  third  Monday  in  I^ovember,  of  each  year.     And  such  portion  of  said  with  Banks  of 
deposit  as  forms  a  part  of  the  sinking  fund,  under  the  provisions  of  this  act.  Savannah  or 
shall  be  drawn  at  any  time,  at  the  option  of  the  governor,  when  he  may        ^^"^  ^' 
have  an  opportunity  to  purchase,  at  par,  the  bonds  of  the  State. 

44.  Sec.  XII.     This  act  shall  take  effect  immediately,  all   conflicting 
laws,  to  the  contrary,  notwithstanding. 


BoTid  of  Ordinanj,  as  Treasurer  of  Poor-School  Fund. 

STATE  OF  GEORGIA,  )  We,  John  jS.  Jobson,  (Ordinary  of  said  County,) 
Houston  County.  j"  r^g  principal,  and  James  R.  Felder,  as  security, 
both  of  the  county  aforesaid,  acknowledge  ourselves  held  and  bound 
unto  Henry  M.  Holtzclaw,  William  F.  Postell,  John  D.  Winn,  John  H. 
Ragin,  and  William  T.  Swift,  Justices  of  the  Inferior  Court  of  said 
County,  and  their  successors  in  office,  in  the  sum  of  one  thousand  dol- 
lars; subject  to  the  following  condition — 

The  condition  of  the  above  obligation  is  as  follows — whereas,  said 
John  S.  Johson,  is  by  law  made  Treasurer  of  the  Poor-School  Fund  of 
said  Count}^ :  now,  should  the  said  John  S.  Johson,  as  Treasurer,  as 
aforesaid,  well  and  truly,  do  and  perform,  all  and  singular,  the  duties 
required  of  him,  by  law,  as  Treasurer,  as  aforesaid,  then  the  above  ob- 
ligation to  be  void;  otherwise,  of  force.     This  May  1,  1859. 

Approved —  John  S.  Jobson,  prinH.  [L.  S.] 

James  Mack,  J.  P.  James  E.  Felder,  seciy,  [L.  S.] 

Note. — The  ahove  bond  must  be  executed  for  "  the  sum  of  double  the  amount  appro 
priated' '  to  the  County  of  the  Treasurer. 
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An  Act  to  regulate  the  General  Elections  in  this  State,  and  to  appoint  the 
\  time  of  the  meeting  of  the  General-Assembly. — Aj^j^roved  Feb.  11, 1799. 
Elections  for       j    Sec.  I.     All  elections  for  members   to  represent  this  State  in  the 
the  Leo-isla-  General -Assembly  thereof,  and  for  representatives  in   Congress,  shall  be 
ture  and  Con-  held  at  the  court-house,  or  j^lace  appointed  for  holding  the  superior  courts 
gress,  when,   in  the  respective  counties,  and   the    electors  thereat  shall  vote  viva  voce^ 
where  and    ^hy   ballot — see  4.]     It    shall    be  the   duty  of  any  three  or  more  of  the 
g^  magistrates  of  each  county,  not  being  candidates,  [see  16,]  to  pi-eside  at 

and  make  returns  of  all  elections  for  senators  and  representatives  in  the 
General-Assembly,  and  representatives  in  Congress.     And   the  sheriff  of 
each  county,  or  his  deputy,  [see  16,]  is  required  to  attend  at  such  el^tions, 
for  the  purpose  of  enforcing  the  orders  of  the  presiding  magistrates,  and 
preserving  good  order.     That  the  general  elections  shall  be  held  annually, 
on  the  first  Monday  in  October. 
Fraudulent       2.  Sec.  II.     If  the  superintending  magistrates,  or  officers,  at  such  elec- 
returns,etc.  tions,   shall   make   a  fraudulent  return,  or  they,  or  either  of  them,  while 
how  punished.  g|^pgi.iQ^gj-,(ji]ig  r^j^  such   election,  or   any  candidate,  shall  influence  or  en- 
deavor to  influence,  or  persuade  any  voter  not  to  vote  as  he  first  designed 
or  intended ;  or  shall  take  any  undue  means  to  obtain  a  vote,  he  or  they 
shall  forfeit  for  the  first  offence  |100,  to  be   recovered  by  information  in 
any  court  having  jurisdiction  thereof;  and  if  a  justice,  shall  be  forever 
r^'^^fi^^  ^^     disqualified  from  serving  in  the  commission  of  the  peace  ;  and  if  a  candi- 
how  punish-  ^^^^'>  shall  be  thereby  incaj^acitated  from  serving  in  the  post  or  place  for 
ed.  which  he  may  be  elected.     That  if  any  person  or  persons  whatsoever,  shall 

Freedom  of  on  any  day  appointed   for  holding  such   elections,  presume  to  violate  the 
Election  not^  fj.gg^^^^Qjj-^  of  such   election,  by  any  arrest,  menace  or  threat,  or  attempt  to 
bv  the^arrest  over-awe,  affright  or  force  any  person  qualified  to  vote,  or  ofter  any  bribe 
etc.  of  Voter;  to  induce  him  to  vote  contrary  to  his  inclination;  or  shall,  after  said  elec- 
punishment  tion  is  over,  menace  or  despitefully  use,  abuse  or  insult  any  person  because 
of  violator,   j^g  hath  not  voted  as  he  or  they  might  have  wished  him,  every  such  per- 
son so  offending,  upon  sufficient  proof  of  such  violence   or  abuse,  menac- 
ing or  threatening,  before  any  justice  of  the  peace,  shall  be  bound  over  to 
the  superior  court,   himself  in   $100,  and  two  securities  in  |50  each,  to 
be  of  good   behavior  and   abide  the  sentence  of  said  court,  where  if  the 
offender  or  offenders  are  convicted  of  such  offence,  as  aforesaid,  then  he 
or  they  shall,  respectively,  for  each  offence,  forfeit  a  sum  not  exceeding  |100, 
and  be  committed  to  jail,  without  bail  or  mainprize,  until  the  same  be  paid; 
which  said  fine,  so  imposed,  shall  be  recovered  by  writ  o^ fieri  facias  or  ca. 
sa.,  issued  and  signed  by  the  clerk  of  said  court,  under  and  by  virtue  of  the 
sentence  of  the  same ;  and  the  sheriff  of  the  county  is  hereby  required  to  levy 
such  writ,  forthwith.  That  no  civil  officer  shall  execute  any  writ  or  civil  pro- 


be arrested  on 


Voter  not  to  ^.ggg  whatsoever,  upon  the  body  of  any  person  qualified  to  vote  at  any  elec- 
*  stay  there  upon  that  account,  under  a  penalty  not  exceeding  $500  :  Pro- 


civil  process  *^^"'  ^^  aforesaid,  either  in  his  journey  to  or  return  from,  or  during  his 
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vided^  he  shall  not  be  more  than  four  days  on  his  journey,  going  to,  re- 
turning  from,  and  stay  at  the  place  for  holding   said   election  ;    to  be 
recovered  of  and  from  the  officer  who  shall  serve  any  process  or  arrest,  as 
aforesaid,  after  such  manner  and  form,  and  to  be  disposed  of  as  herein- 
before directed.     And  all  such  writs  or  civil  process,  executed  on  the  body  Civil  Process 
of  any  person,   either  going  to,   returning  from,  or  being  at  the    place  declared  null 
where  such  election  is  appointed,  within  the  time  before  limited,  he  being     ^^^^  ^^'  • 
quahfied  to  vote  thereat,  are  hereby  declared  null  and  void.     That  at  the 
general  election,  which  shall  be  held  for  members  of  the  General-Assem- 
bly, on  the  first  Monday  in  October,  1800,  and  at  every  second  genei-al 
election  thereafter,  the  electors  at  such  election,  shall  vote  for  members  to 
represent  this  State  in  the  house  of  representatives  of  the  United  States. — 
\^See  32,  chc^     That  no  person  shall  be  elected  a  representative  in  Con-  Qualiflcation 
gress,  who  has  not  been  an  inhabitant  of  this  State  three  years  next  pre-of  Keprepenta- 
ceding  his  election,  and  paid  his  tax  [see  39]  regularly  during  that  time :   *'^^'  to^Con- 
[cmd  li7^es  loithln  the  district — see  34, J  nor  shall  he  hold  any  office  of  profit        ^^^'^^' 
under  this  State  or  the  United  States,  during  the  time  for  which  he  may 
be  elected  a  representative.     That  the  names  of  the  several  candidates  be    Returns  of 
kept  on  separate  papers,  and  the  number  and  the  names  of  the  voters  shall     Elections, 
be  sealed  up,  together  with  an  accurate  state  of  the  poll,  under  the  hands  *^^"^^ 
of  the  presiding  magistrates,  and  transmitted,  by  express,  to  his  excellency 
the   governor,  within  twenty  days  after  closing  the   poll  at  such  election, 
who  is  empowered  to   draw  on  the  treasury  for  the  payment  of  such  ex-  Governor  to 
press,  not  exceeding  $2  per  day.     That  the  governor,   or  commander-in-  ^^*J"^*jgg^^e 
chief  for  the  time  being,  shall  within  five  days  after  the  expiration  of  thcj-^jg  proclama- 
said  twenty  days,  herein-before  allowed  for  making  returns,  count  up  the  tion  andcerti- 
votes  from  the  several  counties,  or  such  of  them  as  may  have  made  returns,    ficates,  etc. 
for  each  person,  and  immediately  thereafter  issue  his  proclamation,  declar- 
ing the  person  having  the  highest  number  of  votes  and  qualified,  as  afore- 
said, to  be  duly  elected  to  represent  this  State,  in  the  house  of  representa- 
tives of  the  United  States,  and  to  grant  a  certificate  thereof,  under  the 
great  seal  of  the  State,  to  each  of  them.     That  where   any  two  or  more  In  case  of  tie, 
persons  have  an  equal  and  the  highest  number  of  votes,  [other  than  those '^^^"^^ ^^^^^^^^ 
duly  elected  in  the  geyieral  poll.']  then  and  in  that  case,  the  governor  shall 
issue  his  proclamation,  directing  a  new  election.     That  in  case  any  person    Acceptance 
duly  elected,  being  in  this  State  and  notified  thereof,  in  manner  herein  must  be  made 
directed,  shall  not  Avithin  twenty  days,  and  if  out  of  the  State,  within  forty      known, 
days  after  such  notification,  signify  his  acceptance,  or  shall  depart  this  life, 
the  governor,  or  commander-in-chief,  shall  order  a  new  election,  to  be  held 
in  like  manner  as  herein-before  pointed  out.     That  all  writs  of  elections  to  Writs  of  elec- 
fill  vacancies  that  may  happen,  for  members  of  the  General-Assembly  of   y^^r^^Q\^.^ 
this  State,   or   house  of  representatives   of  the  United  States,   shall  bej^^^  directed, 
directed  to  the  justices  of  the  inferior  courts  of  the  respective  counties, 
who  are  hereby  required  to  give  public  notice  thereof,  and  cause  the  same 
to  be  held,  in  manner   and  form  as  herein-before  pointed  out,  agreeably 
to  such  writ.     That  the  presiding  magistrates  at  any  election  for  members   Clerks  to  be 
of  the  General-Assembly  of  this  State,  or  representatives  in  Congress,  are     appointed. 
hereby  empowered  and  required  to    appoint   three    clerks  to  attend  the 
said    elections,  whose    duty   it   shall   be   to   keep  three   rolls. — [See   41 
mid  50.] 

3.  Sec.  III.  The  General  Assembly  of  this  State  shall,  from  and  after  Meeting  of 
the  passincf  of  this  act,  meet  on  the  first  Monday  in  November  annually. —  the  Legisla- 
[See  15.J 

An  Act  supplementary  to  the  foregoing. — Approved  Dec.  4,  1799.  Elections  to 

4.  Sec.  I.     In  future  ^all  elections  shall  be  by  ballot.  be  by  ballot. 
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An  Act  to  prescribe  the  mode  of  choosing  the  Electors  of  President  and 
Vice-President  of  the  United  States,  to  which  this  State  is  entitled  by 
the  Constitution  of  the  United  States. — Approved  Dec.  18,  1824. 
How  and         5.  Sec.  I.     On  the  first  Monday  in  N^ovember,  1828,  and  on  the  first 
Electors  of^P  ^^^^^^7  ^"  November  of  every  fourth  year  thereafter,  [see  30,]  an  election 
and  V.  P.  of  shall  be  held  throughout  this  State,  at  the  several  places  of  holding  elec- 
the  U.  S.  shall  tions  for  senators  and  representatives  in  the  General- Assembly,  for  the 
be  elected,    purpose  of  choosing  electors  of  president  and  vice-president  of  the  United 
States ;  which  elections  shall  be  opened  and  closed  at  the  same  hour  and 
in  the  same  manner,  and  shall  be  superintended  and  conducted  by  the 
same  magistrates  and  officers,  as  by  law  shall  be  authorized  to  superintend 
and  conduct  the  general  elections  of  this  State. 
Who  entitled      6.  Sec.  II.     At  the  said  elections,  every  person  entitled  to  vote  for 
o  vo  e.       membei's  of  the  General-Assembly,  or  representatives  to  Congress,  may 
vote  for  a  number  of  persons  equal  to  the  whole  number  of  representatives 
and  senators  to  which  this  State  may  be  entitled  in  the  Congress  of  the 
How  and  by  United  States.    And  that  it  shall  be  the  duty  of  the  iustices  or  mao'istrates 
turns  are  to   P^'^sidnig  at  the  elections  to  be  held  under  the  authority  and  according  to 
be  made,     the  provisions  of  this  act,  to  make   immediate  returns  to  the  governor  of 
the  State,  of  the  result  of  said   elections ;  which  returns  shall  clearly  ex- 
hibit the  number  of  persons  voting  for  electors,  the  number  of  votes  given 
in,  the  names  of  persons  voted  for,  and  the  number  of  votes  which  each 
may  have  received. 
In  districts,       ^^^  gj,(._  jjj_     ^w  counties  where  by  law  the  votes  for  members  of  the 
consolidated.  Grcneral-Assembly  shall  be  given  at  different  pla(;es,  it  shall  be  the  duty  of 
the  persons  presiding  at  the  different  district  elections,  to  meet  and  con- 
solidate the  returns  of  the  district  elections,  as  by  law  \is\  required  to  be 
done  at  the  general  elections ;  which  consolidated  returns,  exhibiting  the 
result  of  the  elections,  as  required  by  the  second  section  of  this  act,  they 
shall  immediately  forward  to  the  governor  of  this  State. 

An  Act  for  the  payment  of  such  person  or  persons  as  may  be  employed 
by  the  Superintendents  of  the  Elections  of  Electors  of  President  and 
Yice-President  of  the  United  States,  of  Governor  of  this  State,  and 
Members  of  Congress  in  the  Several  Counties  of  this  State,  to  take  the 
same  to  the  seat  of  government. — Approved  Dec.  22,  1828. 
Election  Ke-       g.  Sec.  I.     From  and  after  the  passage  of  this  act,  it  shall  be  the  duty 
and^how  to  be  ^^  ^^  officers  who  may  superintend  the  election  of  electors  of  president 
made.        ^^^^  vice-president  of  the  United  States,  of  governor  of  this  State,  and 
members  of  congress,  in  the  several  counties  of  this  State,  to  transmit  by 
mail  to  his  excellency  the  governor,  the  result  of  said  elections  as  soon 
Express  may  thereafter  as  practicable.     And  in  those   counties  where  no  mail  passes 
emp  oye  .  ^yj^-y^^  seven  days  after  the  elections  are  determined,  to  the  seat  of  gov- 
ernment, it  shall  be  the  duty  of  the  aforesaid  superintendents  of  said  elec- 
tions to  transmit  the  same  to  his  excellency  the  governor,  by  a  special 
messenger,  to  be  by  them  employed  for  that  purpose. 
Express  how       9.  Sec.  II.     Such  person  or  persons  as  may  be  employed  by  the  officers 
paid.        superintending  the  elections  aforesaid,  according  to  the  provisions  of  this 
act,  shall  receive  for  the  service  by  them  so  rendered,  such  sum  as  may  be 
deemed  by  his  excellency  the  governor,  just  and  proper,  and  that  the 
same  be  paid  out  of  the  contingent  fund. 

Note. — It  is  probable  that  the  last  clause  of  the  first  section,  and  all  of  the  second  sec- 
tion of  the  above  act,  are  obsolete.  The  employment  of  a  person  to  convey  the  Returns 
to  the  Governor,  (and  the  payment  of  such  person,)  is  onl}'-  allowed  "  where  no  mail 
passes  within  seven  days  after  the  elections  are  determined ;"  if  there  be  such  a  place  in 
the  State  of  Georgia,  it  is  unknown  to  the  Compiler. 
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An  Act  to  prescribe  the  manner  of  holding  Elections  at  the  several  Elec- 
tion Districts  in  the  several  Counties  of  this  State ;  and  to  punish  those 
who  may  defeat  or  violate  the  Election  Laws  of  force  in  this  State. — 
Approved  Dec.  23,  1830. 

10.  Sec.  I.     From  and  after  the  first  day  of  June  next,  one  justice  of  the  Who  may  su- 
inferior  court,  or  one  justice  of  the  peace,  and  two  freeholders  ;  or  two  of  the     perintend 
aforesaid  justices  and  one  freeholder,  [see  28,]  shall  superintend  the  elections        ^^  ^^°^* 
in  each  and  every  election  district  which  now  is  or  M'hich  hereafter  may  be  es- 
tablished,  in  any  of  the  counties  of  this  State,  for  the  election  of  governor, 
members  of  Congress,  members  of  the  General  Assembly,  electors  of  Presi- 
dent and  Vice  President,  or  county  officers. 

12.  Sec.  III.     The   superintendents,  or  a  majority  of  them,  of  the  district   Duty  of  Su- 
elections  in  the  several  counties  of  this  State,  shall  and  they  are  hereby  required,  perintendents 
on  the  day  of  the  elections  by  them  held,  in  the  respective  districts,  and  at  the    ^ig^tl^^"^ 
places  designated  by  law  for  holding  such  elections,  to  receive  and   count  out 

the  votes  by  them  taken  in  ;  keep  a  fair  statement  of  the  polls,  and  conduct 
the  elections,  in  all  respects,  according  to  the  election  law  of  this  State,  now  in 
force,  11th  February,  1199,  so  far  as  said  law  is  now  in  force. 

13.  Sec.  IV.  It  shall  be  the  duty  of  one  or  more  of  the  superintendents  of  Superintend- 
the  district  elections  in  the  several  counties  of  this  State,  to  meet  at  the  court-  ents  to  meet 
house  of  their  respective  counties,  on  the  day  after  the  election,  and  then  and  ^^^  MeSion 
there,  together  with  the  superintendents  of  the  election  held  at  the  court-house,  Returns,  and 
or  a  majority  of  them,  and  count,  compare  and  add  together,  the  returns  to  certify  them 
them  produced  by  the  superintendents  of  the  district  elections  of  the  county,  to  the  Gover- 
and  return  and  certify  to  the  governor,  the  result  of  the  elections  for  that  coun-         ^^'^• 

ty,  agreeably  to  the  election  law  of  force  in  this  State,  passed  the  11th  day  of 
Feb.,  in  the  year  1799 — \^See  act  of  Dec.  10,  1845  ;  number  41 ;  andsee  54.] 

14.  Sec  V.     All  returns  of  district  elections,  made  by  freeholders  in  their   Freeholders 

several  counties,  according  to  the  provisions  of  this  act,  shall  be  signed  by  them    to  sign  Ee- 

1  turns, 

as  such. 

15.  Sec.  VL     When  any  doubt  shall  be  suggested  as  to  the  legality  of  any  Oathindoubt- 
vote  offered  at   any  election,  held  in  any  election  district,  in  any  of  the  coun-  ful  cases.    A 
ties  of  this  State,  it  shall  be  the  duty  of  the  superintendents  of  such  election,  ^^^^  ?^^  fiiT^ 
before  receiving  such  vote,  to  administer  to   the  person  offering  it,  together      ^j^j^  ^^^ 
with  the  oath  now  prescribed  by  law,  the  following  oath,  viz. :  "  I,  A  B,  do  clerk  of  the 
solemnly  swear,  (or  affirm)  that  I  have  not  this  day  voted  at  any  election.  Inferior  Co'rt, 
held  at  any  other  place  in  this  State,  for  governor,  members  of  Congress,  elec-    ^^  ^JJ  ^^^ 
tors  of  President  and  Vice-President,  members  of  the  legislature  or  county  offi- 
cers— so  help    me  God." — [See  50.]     And  it  shall  be  the  duty  of  the  super- 
intendents of  such  elections,  to  return  to  the  clerk  of  the  inferior  court  a  list 
containing  the  names  of  all  voters  who  have  taken  the  oath  prescribed  by  this 

section  of  this  act,  which  list  shall  be  filed  in  the  office  of  said  clerk. — [/S'eeSO.]  Constable  to 

16.  Sec.  VII.     The  duties  of  sheriff,  as  pointed  out  by  law,  at  the  district  act  in  place 
elections  in  this  State,  shall  be  performed  by  any  constable,  or  any  other  person    ^f  Sheriff, 
appointed  by    the  superintendents  ;  and  that  said  election,  shall  in  all  respects,  ^^  ^^  conduct- 
(except  those  herein  recited,)  be  conducted  in  the  manner,  and  with  thesolem-  g^. 
nities,  and  at  the  places  prescribed  by  the  laws  now  in  force  in  this  State,  reg- 
ulating general  and  county  elections. 

17.  Sec  VIII.     If  any  person  shall  vote  at  more  than  one  place  of  holding    Penalty  on 
elections  in  any  county  of  this  State,  at  any  election  for  governor,  members  of  Voters  or  Su- 
Congress,  electors  of  President  and  Vice-President,  members  of  the  legislature,  P^^i^tendents 
or  county  officers;    or,  if  any  justice,  as  aforesaid,  or  freeholder,  presiding  at 

any  election,  in  any  of  the  districts  of  any  county  of  this  State,  shall  in  [any'] 
manner,  fail  to  perform  the  duties  herein  required  of  him,  or  shall  violate  the 
trust  herein  confided  to  him  ;  such  person,  justice  of  the  peace  or  freeholder, 
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shall  be  deemed  guilty  of  a  high  iTjisdemeanor,  and  upon  conviction  thereof 
before  the  superior  court,  or  any  of  them,  of  this  State,  shall  be  punished  ac- 
cording to  an  act  passed  in  the  year  1799,  regulating  general   elections  ;  and 
the  penalties  therein  prescribed  for  the  violations  of  the  said  law  by  the  mag- 
istrates, or  superintendents,  is  hereby  extended  to  persons  voting  contrary  to 
the  provisions  of  this  act. 
Compensation      18.  Sec.  X.     The  magistrate  or  freeholder  who  shall  carry  the  district  elec- 
of  Superm-    ^\^^^^  returns  to  the  court-house,  according  to  the  provisions  of  this  act,  shall  in 
EastenTcirc't  ^^^  ^^^  counties  in  the  Eastern  circuit,   (except  the  county  of  Bulloch,)  be  al- 
lowed the  sum  of  three  dollars  ;  to  be  paid  out  of  the  county  treasury  of  the 
respective  counties  of  said  district,  as  aforesaid. 
Hours   of         19.  Sec.  XL     The  elections  held  at  the  several  election  districts  in   this 
opening  and  State,  shall  be  open  between  the  hours  of  seven  and   ten  in  the  morning,  and 
closing  the   gha}}  \)q  closed  at  the  hour  of  six  in  the  evening — [/See  40.] 
Justices  of  the      ^^-  ^^^-  ^^^-     It  shall  be  the  duty  of  the  two  justices  of  the  peace,  in  their 
Peace  to  en-  respective  districts,  where  precinct  or  district  elections  are  held,  to  carry  this 
force  this  act.  law  into  effect. 

Sec.  XIIL     All  laws  or  parts  of  laws  militating  against  this  act  are  hereby 
repealed. 

An  Act  prescribing  the  manner  of  taking  Testimony  in  cases  where  any  per- 
son intends  contesting  the  seat  of  any  member  returned  as  elected  a  Senator 
or  Representative  of  the  Legislature  of  this  State. — Approved  Dec.  24, 
1831. 
Contests  re-        21.  Sec  I.     When  any  person  hereafter  intends  to  contest  the  seat  of  any 
specting  seats  person  returned  as  elected  a  member  of  the  house  of  representatives  or  of  the 
in  theLegis-  senate,  the  person  intending  to  contest  or  obiect  to  the  seat  of  the  member  or 

li^Tnvt-*    n o w  TO 

be  condacted  i^^embers  of  the  house  of  representatives  or  of  a  senator,  who  may  have  been 
returned  as  elected,  shall  give  the  adverse  party  five  days'  notice,  in  writing, 
vy^ith  the  name  of  the  witness  or  witnesses,  and  the  place  where  he  intends  to 
take  the  testimony,  so  that  he  may  appear  at  the  time  and  place,  to  put  cross- 
questions  if  he  thinks  proper.  And  the  person  returned  as  elected,  shall  where 
he  intends  to  take  testimony,  give  the  other  party  notice  in  like  manner  :  JPro- 
vided,  nothing  herein  contained  shall  be  so  construed  as  to  prevent  either  party 
from  attending  in  person  or  by  attorney. 
Testimony         22.   Sec.  11.      Where  either  party  intends  to  take  testimony,  going  to  prove 

within  what  the  legality  or  illegality  of  a  vote  given  to  either,  or  the  constitutionality  of 

irae   o  be     jjjg  qualifications,  the   same  shall   be   taken  in   manner  aforesaid,  and   within 
taken.  ^,  /-ii,.  i  ^,.  ' 

twenty  days  after  the  election,  and  not  after  that  tune. 

Notice  of  ill-        23.  Sec.  III.     The  person  intending  to  contest  the  seat  of  any  member,  of 

tention  to     either  branch  of  the  General-Assembly  of  this  State,  or  object  to  the  same, 

contest  the   gh^i}  before  he  proceeds  to  take  any  testimony,  give  five  davs'  notice   to  the 

s Gilts  oi  Tnonfi"  */     o  « 

hers  of  the    i^6'^t>er  or  members  of  the  house  of  representatives,  or  member  of  the  senate, 

Legislature,   in  writing,  of  his  intention  of  contesting  his  seat  or  seats  ;  and   the  testimony 

taken  in  manner  aforesaid,  shall  be  taken  and  acted  upon  in  such  manner  as 

either  branch  of  the  legislature  may  deem  best  calculated  to  insure  justice  to 

the  parties.  * 

Not  to  affect       24.  Sec.  IV.     Nothing  in  this  act  shall  be  so  construed  as  to  repeal  or  in 

the  elecLion    anywise  destroy  the  operation  of  the  several  laws  now  in  force  regulating  the 

laws.         election  of  members  to  the  General-Assembly  of  this  State. 

An  Act  to  authorize  the  Citizens  of  this  State,  to  vote,  in  certain  cases,  out  of 
the  Counties  in  which  they  reside. — App'oved  Dec.  21,  1833. 
In  what  cases      25.     In  all  elections  hereafter  to  be  held,  for  Governor,  or  Electors  of  Pres- 
voters  may   ident  and  Vice-President  of  the  United  States  ;  and  upon  all  questions  and 
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at  Elections. 


Out  of  the 
County  of 
their  resi- 
dence. 


subjects  whereon  the  voice  of  the  people  of  Georgia  may  be  desired  to  be  ex-   vote  out  of 
pressed,  it  shall  and  may  be  lawful  for  any  citizen  of  this  State,  who  may  be     County  of 
entitled  to  vote  for  such  officers  or  upon  such  questions  in  the  county  of  which      ^^g^^g^*" 
he  is  a  resident,  to  vote  for   or  upon  the  same,  in  any  county  of  this  State: 
Provided,  he  shall  not  have  voted  elsewhere,  for  such  officer,  or  upon   such 
question  or  subject.     [And,  in  their  Districts,  for  a  Member  of  Congress. 
—  Compiler.]^ 

An  Act  to  alter  and  amend  the  Oath  to  be  administered  to  Voters  at  Elections 
in  this  State. — Approved  Dec.  22,  1835. 

26.  Sec.  I.     That  from  and  after  the  passage  of  this  act,  the  oath  required  Oath^of  voters 
by  law  to  be  administered  to  voters  at  elections  for  members  of  the  legisla- 
ture and  other  civil  officers  of  this  State,  shall  be  as  follows :  "  I, , 

do  solemnly  swear,  (or  affirm,  as  the  case  may  be,)  that  I  have  attained  to  the 
age  of  twenty-one  years  ;  have  paid  all  legal  taxes  which  have  been  required 
of  me  and  which  I  have  had  an  opportunity  of  paying,  according  to  law  ;  that 
I  am  a  citizen  of  the  United  States,  and  have  usually  resided  in  this  county  for 
the  last  six  months,  and  have  considered  it  my  home  or  place  of  residence, 
during  that  period — so  help  me  God." 

27.  Sec.  II.  Where  any  person  applies  to  vote  for  Governor,  members  of 
Congress,  or  Electors  of  President  and  Vice-President  of  the  United  States,  out 
of  the  county  where  he  resides,  and  the  presiding  magistrates  shall  have  doubts 
as  to  his  right  to  vote,  they  shall  administer  to  him  the  following  oath  :  "  I, 

,  do  solemnly  swear,  (or  affirm,  as  the  case  may  be,)  that  I  have 

attained  to  the  age  of  twenty-one  years;  am  a  citizen  of  the  United  States,  and 
have  usually  resided  in  this  State  for  the  last  six  months,  and  have  considered 
it  my  home  or  place  of  residence,  during  that  period  ;  and  have  paid  all  legal 
taxes  which  have  been  required  of  me,  and  which  I  have  had  an  opportunity  to 
pay,  agreeably  to  law — so  help  me  God." 

An  Act  to  compensate  the  Superintendents  of  Precinct  Elections,  in  the 
County  of  Troup;  and  to  change  the  place  of  holding  the  Precinct  Elec- 
tions, west  of  Chattahoochee,  from  Goss's  Store,  to  the  west  bank 
of  the  Chattahoochee  River,  at  the  town  of  Vernon  in  said  County. — 
Approved  Dec.  21,  1835. 

28.  Sec.  IV.     Whenever  the  justices  of  the  inferior  court,  or  the  jus-  Justices  fail- 

tices  of  the  peace,  shall  refuse  or  nec^lect  to  oro;anize  and  carry  on  the  elec-  ,l^°f'  ■^^^®" 

^^1^1  J?  '^  X  •     ^  T       4.    ^  holders  may 

tion  at  the  court-house  oi  any  county,  or  at  any  precmct,  accoramg  to  law,  j^^^i^  Elect'ns. 

by  the  hour  of  ten  in  the  morning  of  such  election-day,  that  then  and  in 

that  case,  it  shall  and  may  be  lawful,  for  any  two  or  more  freeholders 

of  the  county,  to  hold  said  election,  and  receive  all  lawful  votes  tendered ; 

and  the  votes  so  received,  by  the  said  freeholders,  shall  be   received  and 

counted  in  making  up  the  result  of  said  election. — [See  47.] 

An  Act  to  amend  an  act  entitled  "  an  act  to  prescribe  the  mode  of  choos- 
ing the  Electors  of  President  and  Vice-President  of  the  United  States, 
to  which  this  State  is  entitled  by  the  Constitution  of  the  United  States," 
passed  Dec.  18th,  1S24.- Approved  Dec.  23,  1843. 

29.  Sec.  I.     De  it  enacted,  That  it  shall  be  the  duty  of  the  governor,  on     "^^otes  for 
the  18th  day  after  said  election  shall  have  taken  place,  to  make  out  a  con-  ^'^^^^^^  *o  ^^ 
solidated  return  of  the  number  of  persons  voting  for  electors,  the  names  of   the  parties 
the  persons  v^oted  for,  and  the  number  of  votes  received  by  each,  and  im-     notified, 
mediately  to  notify  those  persons  who  may  have  received  a  number  of  -^^d  the  Re- 
votes  amounting  to  a  majority  of  the  persons  who  shall  have  voted  for,  *!j^u V^  ^+1 
electors,  of  their  election,  and  require  their  atttendance  at  the  time  and  General-As- 

30  sembly. 
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place  required  by  law,  to  vote  for  a  President  and  Vice-President  of  the 
United  States.     Said  consolidated  return  when  so  made  out,  shall  be  laid 
before  the  General-Assembly,  if  in  session. 
Failure  to         30.  Sec.  II.     In  the  event  that  a  majority  of  the  number  of  electors  to 
elect,  Legisla- -^j^^l^^.]^  ^}^[^  State  may  be  entitled,  at  any  election  for  President  and  Vice- 
^^^  ^ qa     President,  shall  not  have  received  a  majority  of  the  votes  polled,  as  afore- 
which  shall  said,  and  there  being  no  General-Assembly  in  session,  it  shall  be  the  duty 
elect.        of  the  governor  to  convene  the  General- Assembly,  which  when  assembled, 
shall  proceed  by  joint-ballot  to  the  election  of  electors  for  President   and 
Majority  to  Vice-President  of  the  United  States.     But  in  the  event  that  at  least  a  ma- 
fill  vacancies,  jority  of  the  whole  number  of  electors  to  which  this  State  may  be  entitled, 
shall  be  elected,  in  manner  aforesaid,  then  and  in  that  case,  it  shall  be  the 
duty  of  the  electors  so  elected,  or  a  number  of  them,  amounting  at  least 
to  a  majority  of  the  whole  number  to  which  this  State  maybe  entitled,  to 
fill  by  ballot,  at  the  time  and  place  appointed  by  law  for  the  meeting  of 
the  electors,  any  vacancy  that  may  exist  in  their  body,  either  by  non-elec- 
tion of  the  full  number,  resignation,  failure  to  attend,  refusal  to   act,  or 
from  any  other  cause  whatever. 
Majority  fail-      31.  Sec.  III.     In  the  event  that  at  least  a  majority  of  the  whole  num- 
ing  to  attend  ber  of  electors  to  which  the  State  may  be  entitled,  at  any  election,  shall  be 
Greneral-As-   eig(3tg(;|  i^  manner  aforesaid,  and  from  any  cause  whatever,  a  majority  of 
convened.     ^^^^  whole  number  shall  not  attend  at  the  time  and  place  appointed  by 
law  for  casting  their  votes  for  President  and  Vice-President  of  the  United 
No  majority  States,  to  fill  vacancies  in  their  body  and  cast  their  votes  as  aforesaid ;  or, 
elected,  Gen-  ^jigjj  ^  majority  of  said  electors  shall  not  be  elected,  it  shall  be  the  duty  of 
"tobe        his  excellency  the  governor,  forthwith  to  convene  the  General-Assembly, 
convened,     who  shall  by  joint  ballot,  proceed  to  fill  any  vacancy  or  vacancies  which 
may  have  occurred,  in  any  manner  whatever,  in  their  body. 

An  Act  to  lay  ofi*  and  divide  the  State  into  eight  Congressional  Districts ; 

and  to  point  out  the  mode  of  electing  Members  to  Congress  in  each 

District.     And  to  provide  against  illegal  voting. — Approved  Dec.  23, 

.  ■       1843. 

Congressional      32.  Sec.  I.     Be  it  enacted^  That  from  and  after  the  passage  of  this  act, 

Districts  laid  ^^  State  of  Georgia  shall  be  laid  off  into  eight  congressional  districts, 

in  the  following  manner — 
Residents  of       33.  Sec.  III.     All  persons  residing  in  each  of  the  congressional  districts 
each  District  aforesaid,  entitled  under  the  laws  of  this  State  to  vote  for  members  to 
^^  vote    ^    Congress,  shall  be  entitled  to  vote  for  one  member  to  represent  the  district 
in  which  he  may  reside,  in  the  Congress  of  the  United  States,  and  no  more. 
Only  residents      34.  Sec.  IV.     No  person  shall  be  eligible  to  represent  any  of  the  said 
eligible  as    congressional  districts,  who  does  not,  at  the  time  of  his  election,  reside 
candidates    ^yj^fjjjn^  ^^^Q  ^2X(\.  district.     IS^or  shall  any  person  be  entitled  to  vote  for  a 
member  to  Congress,  in  any  district  other  than  the  one  in  which  he  re- 
sides. 
How  and         35,  Sec.  V.     All  elections  for  a  member  to  Congress,  shall  be  held  at 
^ere  to  hold  ^^  time  prescribed  by  existing  laws,  for  members  to  Congress  ;   [see  44 ;] 
members  to   ^^^  shall  be  held  at  the  places,  or  election  precincts,  in  each  county  com- 
Congress.     posing  said  districts,  as  are  or  may  hereafter  be  established  by  law  for 
holding  elections  for  members  to  the  State  legislature,  and  conducted  and 
returned  in  the  same  manner  as  is  now  prescribed  by  law  for  the  election 
of  members  to  Congress. 
Proclamation      36.  Sec.  VI.     The  person  having  the  highest  or  greatest  number  of  votes 
and  Commis-  jn  each  of  their  respective  districts,  shall  be   declared,  by  proclamation 
G^°  from  the  governor,  duly  elected,  and  commissioned  accordingly,  under 
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the  provisions  of  the  laws  of  this  State,  touching  the  election  and  qualifi- 
cation of  members  to  Congress. 

37.  Sec.  VII.     When   any  vacancy    may  happen  in    any  or  either  ofvacancy  how 
said  districts,  by  death,  resignation  or  otherwise,  for  a  member  to  Con-        filled, 
gress,  such  vacancy  shall  be  filled  by  the  persons  of  the  district  entitled  to 

a  vote,  agreeably  to  the  provisions  of  the  ninth  section  of  this  act. 

38.  Sec.  IX.  Any  person  who  shall  vote  for  a  member  of  Congress,  Illegal  voting 
under  this  act,  in  any  other  district  than  the  district  in  which  he  may  ^^^^^  punish'd. 
reside  at  the  time  of  voting,  or  may  be  legally  entitled  to  vote,  or  shall 

vote  more  than  once  in  his  own  district,  at  the  same  election,  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  punished  by 
fine  of  not  less  than  one  hundred  dollars,  nor  more  than  five  hundred 
dollars,  at  the  discretion  of  the  court. 

39.  Sec.  X.     So  much  of  the  act,  approved  on  the   llth  day  of  Febru- Proof  of  Pay- 
ary,  1799,  as  provides  in  the  second  section  thereof,  that  no  certificate  or  mentof  tax 
commission  shall  issue  to  or  for  any  such  person  so  elected,  until  satisfac- ^'J^^  residence 
tory  proof  is  produced,  that  the  tax  of  such  person  has  been  regularly 

paid,  and  that  he  has  actually  had  the  residence  therein  prescribed,  be  and 
it  is  hereby  repealed. 

Sec.  XI.  All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  change  the  time  of  closing  the  Polls  at  the  several  Election- 
Precincts,  in  the  several  Counties  in  this  State. — Approved  Dec.  27, 
1843. 

40.  Sec.  I.     £e  it  enacted,  That  from  and  after  the  first  day  of  Febru-      Time  of 
ary  next,  the  time  of  closing  the  polls  at  the  several  election-precincts,  in  ^^p'?,^  *^^ 
the  several  counties  in  this  State,  be  changed  from  six  o'clock,  to  the  hour     Elections, 
of  five  in  the  afternoon.     Any  law  to  the  contrary  notwithstanding. 

Note. — The  time  of  opening  the  Polls  at  Elections,  is  from  seven  to  ten  in  the  morning, 
and  of  c]os\ng,  five  in  the  afternoon.  Candidates  and  Superintendents,  sometimes,  agree 
and  close  the  polls  at  an  earlier  hour  than  five  ;  this  is  unlawful.  The  right  of  having 
the  Polls  continue  open  until  five  o'clock  in  the  afternoon,  is  the  right  of  the  voter,  which 
right  the  Candidates  and  Superintendents  have  no  authority  to  defeat ;  this  they  do  b}^ 
closing  the  Polls  at  an  earlier  hour  than  that  designated  by  law. 

An  Act  to  compel  the  Superintendents  of  Elections  held  for  Governor, 
Members  of  Congress,  Senators,  and  RejDresentatives  in  the  State  Legis- 
lature, to  file  in  the  Office  of  the  Clerk  of  the  Superior  Court,  one  List 
of  the  Voters  at  said  Elections. — Approved  Dec.  10,  1845. 

41.  Sec.  I.     Be  it  enacted.,  That  hereafter  the  superintendents  of  elec-  A  List  of  the 
tions  held  for  governor,  members  of  Congress,  senators  and  representatives  yf*^j^-^   ^h 
in  the  State  legislature,  shall  file  in  the  office  of  the  clerk  of  the  superior  clerk's  OflSce. 
court  of  the  county  where  such  elections  may  be  held,  one  list  of  all  the 

voters  who  may  have  A^oted  at  said  elections,  within  the  county ;  which  said 
list  shall  be  kept  by  said  clerk  for  public  inspection. — [See  52.] 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  [act\  be  and 
the  same  are  hereby  repealed. 

An  Act  to  apportion  the  Representatives  among  the  several  Counties  of 
this  State,  according  to  the  seventh  section  of  the  first  article  of  the 
Constitution. — Approved  Dec.  27,  1845. 

42.  Be  it  enacted,  That  until  the  next  apportionment  of  representatives  Apportionm't 

among  the  counties  of  this  State,  the  representation  of  the  several  counties  ofKepresenta- 

shall  be  as  follows,  to  wit — The  counties  of  Bibb,  Burke,  Cass,  Chatham,  ^]7^^  among 
'  7  7  7  J    Ijjg  several 

Counties, 
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Cherokee,  Clarke,  Columbia,  Cobb,  Coweta,  De  Kalb,  Elbert,  Franklin, 
Greene,  Gwinnett,  Habersham,  Harris,  Henry,  Houston,  Jasper,  Lumpkin, 
Merriwether,  Monroe,  Muscogee,  Newton,  Oglethorpe,  Pike,  Putnam, 
Randolph,  Richmond,  Stewart,  Talbot,  Troup,  Upson,  Walton,  Warren, 
Washington  and  Wilkes,  being  the  thirty-seven  counties  having  the 
greatest  representative  population,  shall  each  have  two  representatives. 
And  the  counties  of  Apphng,  Baker,  Baldwin,  Bryan,  Bulloch,  Butts, 
Camden,  Campbell,  Carroll,  Chattooga,  Crawford,  Dade,  Decatur,  Dooly, 
Early,  Effingham,  Emanuel,  Fayette,  Floyd,  Forsyth,  Gilmer,  Glynn,  Hall, 
Hancock,  Heard,  Irwin,  Jackson,  Jefferson,  Jones,  Laurens,  Lee,  Liberty, 
Lincoln,  Lowndes,  Macon,  Madison,  Marion,  Mcintosh,  Montgomery, 
Moi-gan,  Murra}^,  Paulding,  Pulaski,  Rabun,  Scriven,  Sumter,  Talliaferro, 
Tatnall,  Telfair,  Thomas,  Twiggs,  Union,  Walker,  Ware,  Wayne  and 
Wilkinson,  shall  be  entitled  each  to  one  representative. 

An  Act  to  alter  the  time  for  the  Election  of  Electors  of  President  and 

Vice-President  of  the  United  States. — Approved  Dec.  27,  1845. 

Day  of  Elec-       43.  Be  it  enacted^  That  the  election  of  electors  of  President  and  Vice- 

tion  of  Presi- Pi-esident  of  the  United  States,  shall  hereafter  be  held  on  the  Tuesday 

dent  and  Vice- j^g-j^^  after  the  first  Monday  in  November,  of  the  year  in  which  they  are 

to  be  elected.     And  that  all  laws  now  of  force  in  relation  to  said  election, 

shall  apply  to  that  day,  instead  of  the  day  heretofore  fixed  by  law. 

An  Act  to  change  the  time  of  holding  Elections  for  Members  to  represent 
the  people  of  this  State  in  the  Congress  of  the  United  States. — Ap- 
proved Feb.  6,  1850. 
Congressional      44.  Sec.  I.     Be  it  enacted.,  That  from  and  after  the  passage  of  this  act. 
Elections     the  election  for  members  of  the  United  States  Congress,  shall  be  held  on 
^^h^ia^  ^®    the  first  Monday  in  October,  in  the  year  eighteen  hundred  and  fifty-one, 
and  on  the  first  Monday  in  October,  every  two  years  thereafter.     Any 
law,  usage  or  custom,  to  the  contrary  notwithstanding. 
If  an  extra        45.  Sec.  11.     In  case  of  an  extra  session  of  the  Cong]"ess  of  the  United 
session,  Gov-  \_8tates^  before  the  first  day  of  November,  in  any  year  in  which  said  elec- 
ernor  to  order  ^-^j^  is  to  take  place,  as  provided  in  the  foregoing  section,  it  shall  be  the 
duty  of  his  excellency  the  governor,  to  issue  his  proclamation,  ordering 
an  election  for  representatives  in  Congress,  in  time  for  such  extra-session, 
on  such  a  day  as  he  may  deem  advisable ;  and  the  election  held  on  such 
day,  shall  be  held,  conducted,  and  the  proper  returns  made  to  the  gov- 
ernor, as  if  the  same  were  held  at  the  regular  time  fixed  by  law. 

Sec.  III.     All  laws  or  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  abolish,  change  and  establish  new  Election-Precincts  in  the 

Counties  herein-after  named.     And  to  confer  certain  powers  upon  the 

Inferior  Courts.     And  to  authorize  three  Freeholders  to  manage  and 

superintend  Elections,  in  certain  cases. — Approved  Feb.  11,  1850. 

Election  Dis-      46.  Sec.  XIX.     The  inferior  courts  of  the  several  counties  in  this  State, 

tricts  how  es-  shall  have  power  to  establish  election-precincts  in  their  respective  counties, 

tablished.     jjot  to  exceed  one  in  each  militia  district,  and  to  change  the  same  upon 

the  recommendation  of  the  grand  jur}^. 
Three  Free-       47.  Sec.  XX.     In  each  election-precinct  in  this  State,  it  shall  be  law- 
holders  may  ful  for  three  freeholders  to  manage  any  election  which  may  be  held  in 
superintend   g^ch  district,  in  case  there  is  no  justice  of  the  inferior  court  or  justice  of 
ec  ions.    ^^  peace  present.     And  in  any  such  case,  either  of  such  freeholders  shall 
be  authorized  to  administer  any  oath  which  it  is  necessary  to  administer 
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for  the  purposes  of  such  election.  And  the  said  three  freeholders  shall 
certify  said  election,  as  in  other  cases ;  which  shall  be  as  valid  as  if  it  had 
been  conducted  by  a  justice  of  the  inferior  court  or  justice  of  the  peace 
and  two  freeholders. 

48.  Sec.  XXI.     At  said  election-precincts,  there  may  be  held  elections  Elections  thus 
for  governor,  members  to  Congress,  electors  of  President  and  Vice-Presi-  held,  valid, 
dent  of  the  United  States,  members  to  the  State  legislature,  and  all  county 

officers. 

An  Act  more  effectually  to  prevent  fraud  in  Elections  in  this  State,  and 
to  detect  and  punish  the  same. — A^yproved  Jan  27,  1852. 

49.  Sec.  I.     Be  it  enacted.  That  it  shall  be  the  duty  of  all  superintend-  Oath  of  Su- 
cuts  or  managers  of  any  election,  after  the  first  day  of  May  next,  held  by  P™|^"^?^°*^ 
authority  of  any  law  or  laws  of  this  State,  whether  they  be  freeholders, 

justices  of  the  inferior  court  or  justices  of  the  peace,  to  take  and  subscribe 
the  following  oath  or  affirmation — 

"  All  and  each  of  us  do  solemnly  swear,  (or  affirm,)  that  we  will  faith-  Form  of  the 
fully  superintend  this  day's  election.     That  we  are  freeholders  (justices  * 

of  the  inferior  court,  or  justices  of  the  peace)  of  this  County.  That  we 
will  make  a  just  and  true  return  thereof.  That  w^e  will  not,  knowingly, 
permit  any  one  to  vote  unless  we  believe  he  is  entitled  to  do  so,  according 
to  the  laws  of  this  State ;  nor,  knowingly,  prohibit  any  one  from  voting 
who  is  entitled  by  law  to  vote.  And  we  will  not  divulge  for  whom  any 
vote  was  cast,  unless  called  on,  under  the  laws,  to  do  so." 

And  if  there  be  no  justice  of  the  peace,  or  other  officer,  authorized  to  I^ow  taken, 
administer  oaths ;  or,  if  any  one  be  present  and  shall  refuse  to  qualify  the 
superintendents,  it  shall  be  lawful  for  the  superintendents  to  take  and  sub- 
scribe the  oath  before  each  other,  and  their  liabilities  shall  be  the  same  as 
though  the  oath  had  been  taken  before  an  officer  authorized  to  administer 
oaths. 

50.  Sec.  II.     That  it  shall  be  the  duty  of  all  superintendents  of  elec- List  of  Voters 
tions,  after  the  first  day  of  May  next,  held  by  authority  of  any  law  or    ^^'^  Grand 
laws  of  this  State,  in  any  county  thereof,  in  addition  to  the  copy  or  list  of 

voters  now  required  to  be  returned,  [see  15,]  to  cause  one  list  of  the  names 
of  the  voters,  who  voted  at  said  election  at  which  they  presided,  to  be  re- 
turned to  the  clerk  of  the  superior  court  for  said  county,  within  three 
days  after  said  election,  for  the  use  of  the  grand  jury  of  the  county.     And 
it  shall  be  the  duty  of  the  managers  to  have  the  names  of  all  persons  w^ho  Challenged 
voted,  and  whose  votes  were  challenged,  plainly  and  distinctly  marked  on  Ballots  to  be 
said  list  so  returned  ;  [see  15  ;]  and  said  list  of  voters  shall  have  attached  q^^^^I^  ^^^  ^er- 
to  it  a  copy  of  the  original  oath  of  managers,  signed   and  certified  by       tificate. 
them  ;  and  on  failure  to  do  so,  the  managers  shall  be  liable  to  indictment,  Failure  a  mis- 
and  upon  conviction  shall  be  fined  in  a  sum  not  less  than  fifty  dollars  each,  demeanor.and 
nor  more  than  five  hundred  dollars  each,  at  the  discretion  of  the  court ;    ^^  ^"'^^ 
and  moreover,  shall  be  liable  to  an  indictment  for  false-swearing,  and  pun- 
ished according  to  th  e  existing  laws  in  such  cases. 

51.  Sec.  111.     Thai  it  shall  be  the  duty  of  the  clerk  of  the  superior  court  of  List  to  be  sub- 
each  county  in  this  State,  to  deliver  said  return  and  list  of  voters  to  the  grand  ^°^^^^^^*^ 
jury  of  their  respective  counties,  on  the  first  day  of  the  next  term  of  the  supe-   penalty  for 
rior  court  for  said  county,  and  on  failure  to  do  so,  he  shall  be  liable  to  a  fine      neglect. 

of  not  less  than  one  hundred  dollars. 

52.  Sec.  IV.      That  it  shall  be  the  duty  of  the  grand  jurors  of  their  re- Grand  Jury  to 
spective  counties,  to  examine  the  list  of  voters   so   returned,  and  if  there  be  P^'^^^/^*  ^^^^^ 
found  on  said  list  any  voter  or  voters  who  were  not  entitled  to  vote,  according  ^^^^  ^j^       ~^ 
to  the   existing  laws  of  this  State,  to  present  said  illegal  voter  or  voters,  for    to  be  pun- 
ished. 
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voting  contrary  to  law;  and  upon  conviction,  he  or  they  ahiiW  suffer  the  same 
Punishment   pains  and  penalties  as  are  inflicted  by  the  laws  now  of  force  in  this  State.    And 
of  delinquent  in  the  event  that  there  be  no  list  of  voters  returned  to  the  grand  jury,  (in  ac- 
clerk.        cordance  with  the  provisions  of  this  act,)  of  any  election  held  according  to  law, 
since  the  last  term  of  the  court,  it  shall  be  the  duty  of  the  grand  jury,  for  their 
respective  counties,   to  ascertain  the  delinquent  clerk,  or  the  managers,  and 
make  presentment  of  the  party  in  default ;  and  upon  conviction,  he  or  they 
shall  suffer  the  same  pains  and  penalties  as  are  inflicted  upon  managers  of  elec- 
tions by  the  second  section  of  this  act. 
Ballots  to  be       53.  Sec.  V.       That  it  shall  be  the  duty  of  managers  of  elections,  at  the 
numbered  and  several  places  of  holding  elections  in  this  State,  for  governor,  members  of  Con- 
sealed  up,  and  g^g^g^  members  of  the  legislature,  clerks  of  the  superior  and  inferior  courts, 
days  and     sheriffs,  coroners,  county-surveyors,  and  all  other  officers  elected  by  the  people 
then  burned  ^^  this  State,  (militia  officers  excepted,)  to  cause  the  number  annexed  to  the 
by  the  Clerk  name  of  the  voter,  to  be  entered  upon  his  ticket,  and  on  counting  out  the  tick- 
*^^-*^p'*^^"    ®t^/^^'^  managers  of  the  election  shall  not  suffer  the  tickets   to  be  examined 
^  ■  by  the  by-standers,  but  shall  carefully  preserve  them,  and  seal  them  in  a  strong 

envelope  and  return  them  to  the  clerk  of  the  superior  court,  in  each  county,  to 
be  preserved  by  him  for  sixty  days  ;  after  which  time,  if  there  is  no  contest 
about,  or  protest  against  any  such  elections,  he  shall  proceed  to  burn  said  tick- 
ets, without  opening  or  examining  the  same.     Which  tickets  shall  not  be  sub- 
ject to  examination  by  any  one,  unless  such  election  shall  be  contested. 
Contested         54.  Sec.  VI.     That  should  any  of  the  elections,  held  according  to  the  laws 
Elections      of  this  State,  be  contested,  it  shall  be  the  duty  of  the  clerks  of  the  said  supe- 
how  settled.  j-Jq^  courts,  to  deliver  the  tickets  of  said  contested  election   or  elections,  to- 
gether with  the  list  of  voters,  to  the  proper  authorities,  as  now  provided  by  the 
laws  of  this  State  ;  whose  duty  it  shall  be  to  proceed  to  purge  the  polls  of  said 
election,  by  opening  said  packages  of  tickets  and  ascertaining  the  illegal  vote 
or  votes  by  the  numbers  onthe  list  of  voters  and  tickets;  and  the  person  or 
persons  having  the  highest  number  of  votes  polled  within  the  lawful  hours,  after 
deducting  such  illegal  votes,  shall  he  declared  elected. 

Sec.  VII.  That  all  laws  and  parts  of  laws  militating  against  this  act,  be 
and  they  are  hereby  repealed. 

An  Act  to  amend  an  act  entitled  "  an  act  to  lay  off  and  divide  the  State  into 
Eight  Congressional  Districts.  And  to  point  out  the  mode  of  electing 
Members  to  Congress  in  each  District.  And  to  provide  agiinst  illegal 
voting,"  so  far  as  to  re-organize  said  Districts. — Approved  Jan.  22,1852. 
55.  Sec.  I.  Be  it  enacted^  That  from  and  after  the  passage  of  this  act, 
the  counties  of  Chatham,  Effingham,  Bryan,  Liberty,  Mcintosh,  Tattnall,  Bul- 
loch, Emanuel,  Montgomery,  Lowndes,  Telfair,  Appling,  Glynn,  Camden, 
Wayne,  Ware,  Laurens,  Clinch,  Thomas  and  Irwin,  shall  compose  the  first 
congressional  district.  [Added  Charlton,  Coffee,  Colquitt,  Berrien,  Pierce, 
Brooks,  Echolds  and  Johnston.] 

^^.  Sec.  II.  The  counties  of  Muscogee,  Stewart,  Randolph,  Early,  Decatur, 
Baker,  Lee,  Dooly,  Sumter,  Macon,  Pulaski  and  Marion,  shall  compose  the 
second  congressional  district.  [Added  Calhoun,  Chattahoochee,  Clay,  Dougher- 
ty, Webster,  Worth,  Miller,  Terrell,  Mitchell,  Schley  and  Quitman]. 

57.  Sec.  III.  The  counties  of  Harris,  Talbot,  Upson,  Pike,  Butts,  Munroe, 
Bibb,  Houston,  Crawford  and  Spalding,  shall  compose  the  third  congressional 
district. 

58.  Sec.  IV.  That  the  counties  of  Troup,  Merri wether,  Coweta,  Heard, 
Campbell,  Fayette,  Henry,  De  Kalb  and  Cobb,  shall  compose  the  fourth  con- 
gressional district.       [Added  Fulton,  Carroll  and  Clayton.] 

59.  Sec.  V.      That  the  counties  of  Dade,  Walker,  Murray,  Gilmer,  Chat- 
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tooga,  Floyd,  Gordon,  Oass,  Cherokee,  Pauldinsj,  and  Polk,  shall  compose  the 
fifth  congressional  district.  [Added  Catoosa,  Fannin,  Pickens,  Haralson  and 
Milton.] 

60.  Sfx'.  VI.     That  the  counties  of  Union,  Lumpkin,  Rabun,  Habersham,  Sixth  District. 
Hall,   Forsyth,  Gwinnett,   Walton,    Clarke,  Jackson,   Madison  and  Franklin, 

shall  compose  the  sixth  congressional  district.  [Added  Hart,  Towns,  Dawson, 
White,  Banks.] 

61.  Sec.  VH.     That  the   counties  of  Newton,   Morgan,   Greene,   Jasper,  ^^^^^^.^j. 
Putnam,  Jones,  Baldwin,  Hancock,  Washington,  Wilkinson  and  Twiggs,  shall 
compose  the  seventh  congressional  district. 

62.  Sec.  VIII      That  the  counties  of  Elbert,  Oglethorpe,  Lincoln,  Wilkes,   Eighth  Dis- 
Taliaferro,  Warren,  Columbia,  Richmond,  Burke,  Jefferson  and  Scriven,  shall  "^  * 
compose  the  eighth  congressional  district,     [Added  Glasscock.] 

An  Act  to   provide  for   furnishing  the  Superintendents  of  certain  Elections, 
blank  Forms  for  making  out  their  Returns. — Approved  Feb.  8,  1854.  ^ 

63.  Sec.  I.     Be  it  enacted,  Th^t  m  all  future  elections  in  this   State,  the  ^^^^Y^^^^^j^^j^ 
returns  whereof  are  required,  by  law,  to  be   made  to  the   Executive   depart-   porms,  etc. 
ment,  or  to  the   General-Assembly,  it   shall   be  the  duty  of  the   governor  to 

furnish  to  the  clerks  of  the  inferior  courts  of  the  several  counties,  blank  forms 

of  all  certificates,  &c.,  necessary  to  said  returns,  .    _ 

64.  Sec.  II.     That  it  shall  be  the  duty  of  said  several  clerks  of  the  inferior  ^^^^^  Magis- 
courts,  to  furnish  said  blank  forms  to  the  nnagistrates  of  the  districts  in  their        trates. 
respective  counties,  in   which  precincts  are  established,  for  the  use  of  the  su- 
perintendents of  said  elections.  ^ 

Sec.  III.  That  all  laws  or  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

Note.— The  Penal  Code  (see  Cobb's  Penal  Code  157)  says,  "If  any  person  shall  here- 
after, vote  more  than  once  at  any  Election  which  may  be  held  in  any  County  of  this  State,  ' 
or  vote  out  of  the  County  in  which  he  may  usually  reside,  for  Members  of  the  Legisla- 
ture, or  for  County  officers,  such  person  shall  be  indicted  for  a  Misdemeanor,  and  on  con- 
viction, shall  be  punished  by  imprisonment  and  labor  in  the  Penitentiary,  for  any  time 
not  less  than  one  year,  nor  more  than  two  years. 

"  If  any  person  shall  hereafter,  buy  or  sell,  or  offer  to  buy  or  sell  a  vote  ;  or  be  con- 
cerned in  buying  or  selling  a  vote  ;  or  shall  unlawfully  vote  at  any  Election  which  may 
be  held  in  any  County  in  this  State,  such  person  shall  be  indicted  for  a  Misdemeanor,  and 
on  conviction,  shall  be  punished  by  imprisonment  and  labor  in  the  Penitentiary,  for  a 
term  not  less  than  one  year,  nor  more  than  four  years. 

"  That  if  any  person  under  the  age  of  twenty-one  years,  and  above  the  age  of  fourteen, 
shall  vote  illegally  at  any  Election,  he  shall  be  fined  in  a  sum  not  exceeding  one  hundred 
dollars,  or  imprisoned  in  the  common  jail  of  the  County,  at  the  discretion  of  the  Court." 

Oath  taken  by  Supermtendents , 

STATE  OF  GEORGIA,  |  All,  and  eacb  of  us,  do  solemnly  swear,  (or 
Houston  County.  j  affirm,)  tbat  we  will  faithfully  superintend  this 
day's  Election.  That  we  are  Freeholders,  (Justices  of  the  Inferior 
Court,  or  Justices  of  the  Peace,)  of  this  County.  That  we  will  make 
a  just  and  true  Eeturn  thereof.  That  we  will  not,  knowingly,  permit 
any  one  to  vote  unless  we  believe  he  is  entitled  to  do  so,  according  to 
the  laws  of  this  State  ;  nor,  knowingly,  prohibit  any  one  from  voting 
who  is  entitled,  by  law,  to  vote.  And  we  will  not  divulge  for  whom 
any  vote  was  cast,  unless  called  on,  under  the  laws,  to  do  so. 

Sworn  to  and  subscribed,         J  JOHN   DOE,  J.  I.  C. 

before  me,  this  October  1,  1859.   \  ElCHARD  ROE,  J.  P. 

James  Mack,  J.  P.  ^  JOHN   SmITH,  FreeW. 
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Note. — The  act  of  1852,  requires  that  all  Superintendents  of  Elections,  "  whether  they 
be  Freeholders,  Justices  of  the  Inferior  Court,  or  Justices  of  the  Peace,  to  take  and  sub- 
scribe'' the  above  oath  ;  the  orip^inal  Oath  should  accompany  the  papers  required  to  be 
filed  in  the  Office  of  the  Clerk  of  the  Superior  Court,  and  copies  should  go  with  the  Re- 
turns, and  with  the  list  for  the  Crand  Jury. 

The  ol)jcct  of  the  law  is  to  protect  the  purity  of  Elections,  (which  experience  shows,  it 
is  hard  to  do  ;)  the  Superintendents  of  Elections,  therefore,  have  a  large  discretion. 
When  a  Voter  presents  himself,  and.  if  required,  takes  the  usual  oath,  it  is  regarded  by 
the  Superintendents,  that  the  vote  must  be  received  ;  this  is  a  mistake  :  the  oath  of  the 
Superintendents  is,  "  we  will  not,  knowingly,  permit  any  one  to  vote,  unless  we  believe 
he  is  entitled  to  do  so  ;"  therefore,  although  a  Voter  should  express  a  willingness  to 
take  the  oath  or  oaths,  if  the  Superintendents  have  good  reason  to  believe  that  he  is  not 
entitled  to  vote,  the  vote  should  be  rejected. 

"  If  there  be  no  Justice  of  the  Peace,  or  other  Officer,  authorized  to  administer  oaths," 
present;  "or  if  anyone  be  present  and  shall  refuse  to  qualify  the  Superintendents,  it 
shall  be  lawful  for  the  Superintendents  to  take  and  subscribe  the  oath  before  each 
other  ;"  in  this  case,  it  must  appear  on  the  affidavit  that  the  Superintendents  qualified 
each  other.  If  a  person  be  called  in  to  relieve  a  Superintendent,  (which  is  frequently  the 
case,)  he  must  take  and  subscribe  the  oath. 

Common  Oath  of  Voters. 

'*  I,  Johii  Smith,  do  solemnly  swear,  (or  aflfirm,  as  the  case  may  be,) 
that  I  have  attained  the  age  of  twenty-one  years ;  have  paid  all  legal 
taxes  which  have  been  required  of  me,  and  which  I  have  had  an  op- 
portunity of  paying,  according  to  law;  that  I  am  a  citizen  of  the 
United  States,  and  have  usually  resided  in  this  County  for  the  last  six 
months,  and  have  considered  it  my  home,  or  place  of  residence,  during 
that  period — so  help  me  God."  [The  tax  referred  to,  is  that  of  the 
preceding  year;  see  1st  sec.  4th  Art.  Constitution.] 

Note. — Tiiis  Oath  may  be  administered  by  one  of  the  Superintendents,  and  should  be 
required  of  every  voter  whose  vote  is  challenged,  or  whose  right  to  vote  is  questionable. 
For  the  qualitication  of  voters,  see  the  fii'st  section  of  the  fourth  article  of  the  Constitu- 
tion. 

Special  Oath  of  Voters. 

"  I,  John  Smith,  do  solemnly  swear,  (or  affirm,)  that  I  have  not,  this 
day,  voted  at  any  Election,  held  at  any  place  in  this  State,  for  Govern- 
or, Members  of  Congress,  Electors  of  President  and  Yice-President, 
Members  of  the  Legislature,  or  County  Officers — so  help  me  God." 

Note. — It  is  the  duty  of  the  Superintendents,  "  when  any  doubt  shall  be  suggested  as 
to  the  legality  of  any  vote  offered,"  to  administer  the  above  Oath  to  the  person  offering 
it,  together  with  the  Common  Oath. 

Oath  on  Voting  out  of  his  Couiitij. 

"  I,  John  Smith,  do  solemnly  swear,  (or  affirm,  as  the  case  may  be,) 
that  I  have  attained  to  the  age  of  twenty-one  years;  am  a  citizen  of 
the  United  States,  and  have  usually  resided  in  this  State  for  the  last 
six  months,  and  have  considered  it  my  home,  or  place  of  residence, 
during  that  period ;  and  have  paid  all  legal  taxes  which  have  been 
required  of  me,  and  which  I  have  had  an  opportunity  to  pay,  agree- 
ably to  law — so  help  me  God." 

Note. — The  above  is  the  form  of  Oath  required  of  "  any  person  who  applies  to  vote  for 
Governor,  Members  of  Congress,  or  P^lectors  of  President  and  Vice-President  of  the  United 
States,  out  of  the  County  where  he  resides,"  as  specified  by  the  statute. 
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Any  person  entitled  to  vote,  may  vutc  any  where  in  bis  District,  for  a  Member  of  Con- 
gress. Any  person  who  shall  vote  out  of  his  District,  or  more  than  once  in  it,  at  the 
same  Klection,  "  shall  be  f^uilty  of  a  Misdemeanor,"  and  puiiishiid  bya  fine  not  mor'^  than 
five  hundred  dollars,  nor  less  than  one  hundred  dollars,  at  the  diseretion  of  the  Court. 

Any  person  entitled  to  vote,  may  vote  at  any  place  in  the  State,  for  Governor,  and 
Electors  of  President  and  Vice-President  of  the  United  States. 


List  of  Voters. 

STATE  OF  GEORGIA,  1  At  an  Election,  held  this  day,  in  tlie  Town  of 
Houston  County.  j  Perry ^  in  said  County,  for  one  Member  of  the  House 
of  Representatives  of  the  Congress  of  the  United  States,  for  the  third  Con- 
gressional District;  for  one  Member  of  the  House  of  Representatives  of  the 
Geiieral- Assembly  of  said  State,  and  for  a  Senator  for  said  County  in  the 
General- Assembly  of  said  State;  the  following  persons  voted,  to  wit — 
I.  Thomas  Greene,  j      4.  John  Blue, 


2.  William  White, 

8.  Samuel  P.  Jones,  etc. 


5.  Ei chard  Black, 

6.  Hamlin  Felder,  etc. 


Note. — Three  Lists  of  Voters  are  to  be  kept  by  the  Superintendents  of  the  Election. 
Two  of  these  Lists  are  to  be  filed  in  the  Clerk's  Office  of  the  Superior  Court,  (together  with 
the  ballots ;)  one  list  is  for  public  inspection,  the  other  is  required  to  bo  submitted  by 
the  Clerk  to  the  Grand  Jury  which  next  convenes  after  the  Election.  All  the  Lists  must 
have  attached  to  them  "  a  copy  of  the  original  oath  of  the  Managers,  signed  and  certilied 
by  them." 

The  Grand  Jurors  are  required  "to  examine  the  List  of  Voters  so  returned,  and  if 
there  be  found  on  said  List  any  voter  or  voters  who  were  not  entitled  to  vote,"  they  must 
be  presented  by  the  Grand  Jury,  "  for  voting  contrary  to  law." 

The  ballots,  as  they  are  presented  and  received,  must  be  marked  with  "  the  number 
annexed  to  the  name  of  the  voter,"  and  carefully  preserved,  (after  being  counted  out,) 
sealed  up  and  deposited  with  the  Clerk  of  the  Superior  Court,  who  must  keep  them  sixty 
days  ;  at  the  expiration  of  which  time,  (if  not  called  for,)  the  Clerk  must  burn  them. 

Three  Clerks  arc  reciuired  to  be  appointed,  who  shall  keep  three  rolls  ;  that  is,  one 
each  ;  this  requirement  must  be  observed  at  each  Election  Precinct.  One  of  these  rolls  is 
deposited  with  the  Clerk  of  the  Superior  Court,  and  one  is  to  be  kept  by  the  Clerk  for  the 
Grand  Jury,  as  already  stated  ;  one  is  sent  to  the  Executive  Office. 

Tally- Sheet  and  Names  of  the  Candidates. 

For  Congress. — John   Thompson • 130  votes. 

James  Mathews 125      " 

For  Senate. — Robert  Baskin 130       " 

James  Appleton 125       " 

For  Representative. — Samuel  Black- 135       " 

Charles  Smith 125      " 


Note, — Three  of  these  Sheets  are  to  be  kept ;   they  form  a  part  of  the  Consolidated 
Return. 

Consolidated  Return. 

The  undersigned,  Superintendents  of  this  day^s  Election,  at  the 
different  Precincts  in  this  {Houston)  County,  do  iiereby  certify,  that 
they  have  compared,  counted  and  added  together,  the  Yotes  polled  at 
each  Precinct  in  said  County,  agreeably  to  the  Returns  made  by  the 
Superintendents  at  said  Precints.  That  the  enclosed  contains  the 
names  of  the  persons  voting  in  said  Election  ;  the  names  of  the  per- 
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sons  voted   for,  and  an  accurate  statement  of  the  polls,  as  kept  at 
eacb  of  said  Precincts. 

For  Congress. — John  Thompson  received  450  votes. 

James  Mathews         "         400      " 
For  the  Senate. — Eobert  Baskin  received  500  votes. 
James  Appleton       "        850      '' 
For  the  House  of  Representatives . — Samuel  Black  received  490  votes. 

Charles  Smith       "         360       " 
Given  under  our  hands  and  official  signatures.^  October  4,  1859. 

John  Doe,  J.  I.  C.     j  ;rS  Kichard  Brook,  J.  I.  C.  j  i^ 

RrcHARD  Roe,  J.  P.   |^  |^  Smith  Jokes,  J.  P.  j>-  |^ 

John  Smith,  Freer,   j  ^^  Levi  Walker,  FreeW.       \  ^ 

Note. — A  List  of  the  Voters,  one  of  the  Tally-Sheets,  the  Oaths,  the  Certificate  of  the 
Superintendents  and  the  Returns  from  the  Precincts,  make  up  the  Return  to  be  made  to 
the  Governor  ;  therefore,  these  papei's  should  so  be  annexed,  by  wafers  or  otherwise, 
that  they  should  form  one  piece. 

By  the  Act  of  1854,  "  it  shall  be  ihe  duty  of  the  Governor,"  (in  all  Elections,  the 
Returns  whereof  are  required  to  be  made  to  the  Executive  Department,  or  to  the 
General-Assembly,)  "  to  furnish  to  the  Clerks  of  the  Inferior  Courts  of  the  several 
Counties,  blank  Forms  of  all  Certificates,  &c.,  necessary  to  said  Returns."  And  the 
Clerks  are  required  to  furnish  these  Forms  to  the  Magistrates  of  the  Districts,  for  the  use 
of  the  Superintendents  of  Elections. 

When  the  packet  is  properly  made  up,  it  should  be  directed  thus — 
To  his  Excellency  Joseph  E.  Bbown, 

MiLLEDGEVILLE,    {Ga.) 

Credentials, 

STATE  OF  GEORGIA,  \  This  is  to  certify  and  make  known,  that  at  an 
Houston  County.  j"  Election  held  in  and  for  said  County,  on  the 
fourth  instant,  for  one  Member  of  Congress  fov  t\\Q  third  Congressional 
District;  a  Senator  and  one  Representative  in  the  General-Assembly 
of  said  State,  for  said  County,  Rohert  Baslcin  was  duly  elected  Senator 
and  Samuel Blach  was  duly  elected  Representative. 

Given  under  our  hands  and  official  signatures.^  this  October  14,  1859. 

John  Doe,  J.  T.  C.    ]  i^  Richard  Brook,  J.  I.  C.l  J2 

Richard  Roe,  J.  P.    |-  |^  '    Smith  Jones,  J.  P.  [^  |^ 

John  Smith,  Freer.      ^  Levi  Walker,  Free'r.  ^ 

Note. — If  the  Senator  and  Representative,  (who  must  each  receive  a  copy  of  the 
above,)  do  not  receive  their  Credentials  from  the  Superintendents,  they  will  be  furnished 
with  them  on  application  at  the  Executive  Department. 

.   PROCEEDINGS    IN    CASES   OF   CONTESTED    ELECTIONS 

UNDER  THE  ACT  OF  1831. 

Notice  of  the  Contestant. 

state  of  GEORGIA,  |  To  Samuel  Blach,  Esq.—Yow  are  hereby  noti- 
Houston  County.  j"  f^Q^  that  I  shall  contest  your  right  to  a  seat  in  the 
next  General-Assembly,  as  a  Representative  from  this  County,  (to 
which  you  have  been  returned  as  elected,)  on  the  ground  of  your 
having  received  a  number  of  illegal  votes.,  sufficient  to  change  the  result  of 
said  Election.     This  October  5,  1859. 

Charles  Smith. 
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Taking  Testimony. 

STATE  OF  GEORGIA,  )  To  Samuel  Black,  Esq.— In  support  of  my 
Houston  Coxmiy .  j"  contest  of  your  Election,  I  shall  proceed,  on  the 
twelfth  instant,  by  ten  o'clock  in  the  forenoon,  at  Perry,  in  said  County^ 
to  take  the  testimony  of  Richard  Roe,  a  voter  in  said  Election,  This 
Notice  is  given  in  order  that  you  may  attend,  at  the  time  and  place 
mentioned,  "to  put  cross-questions  to  the  witness,"  should  you  think 
proper  to  do  so.     This  October  5,  1859. 

Charles  Smith. 

Note. — The  testimony  of  the  witness  must  be  in  writing  ;  therefore  that  its  applica- 
tion may  not  be  doubtful,  it  is  best  that  the  questions  should  be  in  writing  and  num- 
bered. 

Notice  to  prove  the  Illegality  of  a  Vote  Cast  for   the   Party 

Returned  as  Elected. 

STATE  OF  GEORGIA,  \  To  Samuel Blach,  Esq.— I  shall  proceed,  in  due 
Houston  County.  j"  foj-j^  ^^  \^^^  on  the  twelfth  instant,  by  ten  o'clock 
in  i\\Q  forenoon,  at  Perry,  in  said  County,  to  take  the  testimony  o^  John 
Doe,  m  order  to  prove  that  Richard  Roe  cast  his  vote  for  you  in  the 
recent  Election  for  Representative  to  the  next  Legislature,  and  to  prove 
that  said  Richard  Roe  was  not  entitled  to  vote  in  said  Election.  This 
Notice  is  given  in  order  that  you  may  attend,  at  the  time  and  place 
mentioned,  "to  put  cross-questions  to  the  witness/'  should  you  think 
proper  to  do  so.     This  October  5,  1859. 

Charles  Smith. 

NoTE.^ — This  Notice  may  contain  as  many  names  as  the  party  may  think  proper  to  in- 
clude in  it,  provided  they  shall  all  testify  to  the  subject-matter  of  the  Notice  given. 

If  the  party  returned  as  elected  proposes  to  examine  witnesses  in  his  ov.'n  favor,  he 
must,  in  like  manner,  give  Notice  to  the  opposite  party. 

The  proceedings  in  cases  of  contested  Election  must  be  instituted  "within  twenty 
days  after  the  Election,  and  not  after  that  time." 

The  objection  to  a  party  taking  a  seat  may  relate  to  his  constitutional  or  other  qualifi- 
cations ;   whatever  tlie  objection  may  be,  it  must  be  specified  in  the  Notice  giveu. 
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Consolidated  Returns. 

STATE  OF  GEORGIA, )       By  virtue  of  the  Constitution  and  the  statute  in 
Houston  County,      j  q\iq\i  case  made   and  provided,  an   Election  was 
held  this  day,  at  the  several  Election  Precincts,  for  Governor  of  said 
State.     The  following  is  the  result  of  said  Election^  viz.  : 
t/oh7i  Webb  received  500  votes. 
Richard  Rash     "       450      " 

The  undersigned.  Superintendents  of  said  Election,  do  hereby  cer- 
tify  that  the  enclosed  and  annexed  five  sheets  of  paper,  contain  the 
true  and  accurate  state  of  the  polls  at  the  several  Precinct  Elections, 
as  returned  to  and  consolidated  by  us. 
Witness  our  hands  and  official  signatures,  this  October  5,  1850. 
John  Doe,  J.  I.  C,  j  _co         Richard  Brooks,  J.  I.  C,  j  ^ 

Richard  Roe,  J.  P.,         >  "^        Smith  Jones,  J.  P.,  ^  -^ 

Charles  Smith,  FreeW.^  )  c§         John  Walker,  FreeW.^        )  c| 
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NoTR. — As  in  cases  (f  other  Elections,  so  in  th<at  for  Governor,  the  same  formalitiesi 
must  be  observed  ;  to  wit,  a  list  of  the  voters,  one  of  the  tally-sheets,  Ihc  oaths,  the 
Certificate  of  the  Superintendents,  and  the  returns  from  each  of  the  Precinct  Elections, 
make  up  the  return  of  the  Election  for  (Tovernor. 

When  the  packet  is  made  np,  it  must  be  directed  thus  : 

To  the  President  of  the  Senate  and 

Speaker  of  the  House  of  Representatives, 

3IiUedgeville,  [Ga.) 
Care  of  his  Ex  cy  Governor  Brown. 

Note. — The  President  of  the  Senate  and  Speaker  of  the  House  of  Representatives,  in 
presence  of  the  General  Assembly,  shall  open  and  publish  the  Returns;  "and  the  person 
having  the  majority  of  the  whole  number  of  votes  given  in,  shall  be  declared  duly  elected 
Governor  of  this  State." 

Proclamation  by  the  President  of  the  Senate. 

Know  ye — know  ye — know  ye,  thac  Joseph  E.  Broion  having  received  a  majority  of  the 
whole  number  of  votes  given  in  at  the  recent  Election  for  Governor,  held  in  ibis  State, 
said  Joseph  E.  Brown  is  hereby  declared  to  be  duly  elected  Governor  of  the  State  of 
Georgia  for  the  ensuing  two  years,  and  is  to  be  respected  and  obeyed  accordingly. 


CHAPTEE     XIX. 

LUNATIC,    IDIOT,    ETC. 

An  Act  to  organize  the  Lunatic  Asylum  of  the  State  of  Georgia,  and  to  pro- 
vide for  the  government  of  the  same,  and  to  appropriate  a  bum  of  money 
for  the  same. — Approved  Pec.  10,  1841. 
Clerk  to  make      !•   Sec,  VIII.      In  all  cases  the  clerks  shall  certify  in  what  county  the  lu- 
out  certificate,  natic  or  epileptic  resided  at  the  time  of  his  commitment;  and  such  certificate 
shall  be  conclusive  evidence  of  his  residence. 
Temporary        2.   Sec    XVI.     Whenever  there  shall  be  an  application  for  admission  to 
provision  to  said  asylum,  without  the  necessary  certificate  from  the  inferior  court,  of  the 
be  made  where  ^^jy^^^^  where  such  lunatic  or  epileptic   may  have  resided,  the   superintendent 
Certificate     ^h^^H  receive   and  provide  for  him  or  her,  until  a  reasonable  time  shall  have 
elapsed  for  the  procurement  of  such  certificate :  Provided,  that  a  sufficient 
sum   shall  have  been  advanced  for  the  maintenance  of  him  or  her  in  the  in- 
terim. 

An  Act  to  amend  "an  act  to  organize  the  Lunatic  Asylum  of  the  State  of 
Georgia  ;  and  to  provide  for  the  government  of  the  same  ;  and  to  appro- 
priate a  sum  of  money  for  the  same,  passed  December  10th,  1841. — Ap- 
proved Pec.  28,  1843. 
Pauper  Luna-      3.  Sec.  I.     Pe  it  enacted,  That  pauper  lunatics,  epileptics  or  idiots,  having 
tics,  etc.,  to  be  a  residence  in  this  State,  shall  be  supported  in   the  said  asylum  at  the  public 
^^h^*^St^t  ^^  expense,  on  certificate  of  lunacy  and  poverty,  from  the  justices  of  the  inferior 
Governor  to   c^^tirt  of  the  county  where  such  lunatic,  idiot  or  epileptic  may  have  resided. 
draw  on  the   And  the  governor  is  hereby  authorized,  on  the  application  of  the  trustees  of 
State.        said  asylum,  to  draw  from  the  treasury  a  sum  not  exceeding  fifty  dollars,  per 
annum,  for  the  support  of  each  and  every  such  lunatic. 

Sec.  II.  All  laws  and  parts  of  laws  militating  again.st  this  act,  be  and  the 
same  are  hereby  repealed. 
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An  Act  [to  amend  "an  act]  to  organize  the  Lunatic  Asylum  of  the  State  of 
Georgia;  and  to  provide  for  the  government  of  the  same;  and  to  appro-        ' 
priate  a  sum   of  money  for  the  same ;"  assented  to  December  the  18th, 
ISil.— Approved  Mb.  21,  1850. 

4.  Sec.  X,     The  justices  of  the  inferior  courts  in  the  several  counties  in  Justices  of  the 
this  State,  or  a  majority  of  them,  agreeably  to  the  provisions  herein-after  speci- ^^^^'^'^^^  Court 
fied,  may  upon  the  application  of  any  citizen,  commit  to  the  asylum  any  indi- .^^L^I^f^^ 
vidual  whose  lunacy,  idiocy  or  epilepsy  is   satisfactorily  established,  (except 
in  the  case  of  idiots,  who  are  not  known  to  be  in   any  way  dangerous,  and 
whose  friends  have  the  means  to  provide  for  them.)     And  in  all  cases,  when   Pauper  Cer- 
a  certificate  of  pauperism  is  furnished  by  the  court,  such  individual  shall  be       tificate. 
supported  in  the  asylum,  at  the  charge  of  the  State ;  but  no  individual  shall 
be  certified  a  pauper  who  is  not,  in  whole  or  in  part,  supported  by  the  county 
in  which   he  or  she  resides.     And  in   the  cases   of  persons   of  very  limited  partial supp'rt 
means,  and  who  cannot  be  certified  paupers,  but  in  relation  to  whom  the  cer-   of  Patients, 
tificate  of  the  court  is  obtained,  that  their  friends  are  unable  to  pay  the  usual 
charge  of  board,  &c.,  of  pay  patients  in  the  institution,  the  trustees  shall  be 
authorized  to  receive  and  retain   him  or  her,  upon  the  regular  and  punctual 
payment   of  such  portion   as  it  is  satisfactorily  attested  they  can   pay  ;  any 
necessary  balance  being  drawn  from  the  fund  appropriated  for  the  support  of 
pauper  patients,  to  the  amount  of  the  allowance  made  for  the  support  of  each 
pauper.     And  on  all  occasions,  when  the  case  of  any  lunatic,  idiot  or  epileptic.   Duty  of  the 
is  under  consideration  before  the  said  justices,  it  shall  be  the  duty  of  the  clerk        Clerk, 
of  the  inferior  court  to  attend  such  investigation,  and  keep  a  book  in  which  all 
matter  relating  to  the  inquiry  or  trial  shall  be  recorded. 

6.  Sec.  XI,     Any  person  who  may  desire  the  commitment  of  any  lunatic,  ^pplicat'n  for 
idiot  or  epileptic,  shall  make  application,  in  writing,  to  the  justices  of  the  infe- Commitment, 
rior  court  of  the  county  where  such  lunatic,  idiot  or  epileptic  resides,  for  such 
commitment;  whereupon  the  said  justices,  or  a  majority  of  them,  shall  appoint  pa^yappQi^^'^j^ 
a  day  for  the  hearing  and  determining  upon  such  application  ;  and  the  appli- 
cant shall  notify  the  relations,  or  nearest  of  kin  to  such  lunatic,  idiot  or  epilep-  Notice  rdust 
tic,  resident  in   the  county,  of  the  day  set  apart,  at  least  ten  days  before  the     be  given, 
period  thus  designated. 

6!  Sec.  XII.     Whenever  any  application  shall  be  made  to  the  justices  of   Precept  for 
the  inferior  court,  or  a  majority  of  them,  in  any  county  of  the  State,  for  the      "^oioQing 
commitment  of  any  lunatic,  idiot  or  epileptic,  to  the  asylum,  they  shall  issue 
a  warrant  to  the  sheriff,  or  the  deputy  of  the  sheriflT,  in  said  county,  directing 
him  to  summon  a  jury  of  seven  men,  one  of  whom  shall  be  a  regular  physi- 
cian, to  be  and  appear  at  the  court-house  in  said  county,  on  a  day  specified  in 
said  warrant,  to  hear  and  determine  the  question  of  lunacy,  idiocy  or  epilepsy. 
And  the  justices,  or  a  majority  of  them,  shall  preside  at  such  trial,  and  admin-    Justices  to 
ister  an  oath  to  such  jurors,  faithfully  and  impartially  to  try  said  issue  of  lunacy,  P^'^side.    Oath 
idiocy  or  epilepsy  ;  and  the  verdict  of  the  jury  shall  be  final,  on  such  complaint.      (^  y  ^^^^t 
And  the  clerk  of  the  court  shall  make  out  a  full  and  fair  exemplification  from  clerk  to  make 
the  records,  of  all  proceedings  had  in  the  case,  to  be  sent  with  such  lunatic,  out  Exemplifi- 
idiot  or  epileptic,  if  committed  to  the  asylum.     And  the  justices  of  the  inferior       cation. 

court  shall  have  the  same  authority  as  the  inferior  court  has,  by  law,  to  enforce   J-'^^^"  ^^^y" 
•  T"  '•''  nue   send  to 

the  attendance  of  jurors  and  witnesses,  and  to  inflict  fines  for  non-attendance ;      j^j}.  ^^^ 

and  to  fine,  or  send  to  jail,  any  person  who  may  be  disposed  to  create  disorder, 

or  disturb  the  court,  during  its  session,  for  the  trial  of  such  cases. 

7.  Sec,  XIII.     In  the  cases  of  all  citizens  of  this  State,  who  have   been  New  Commit- 
regularly  received  as  patients,  in  the  asylum,  but  have  been  absent  from  it  for    ™^"^  ^"^^"^^J"  . 
the  period  of  three  months,  either  through  discharge,  elopement,  or  removal  by     ^absence    ^ 
friends,  such  person  cannot  be  returned  to  the  institution  unless  regularly  re- 
committed, according  to  the  form  prescribed  in  this  act. 
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Non-resident       8.  Sec.  XIV.     No  lunatic,  idiot,  or  epileptic,  not  having  a  residence  in  this 
Patients,  how  State,  shall  be  received  into  the  asylum,  unless  satisfactory  arrangements  shall 
received.      j^^ve  been  made  with  the  trustees,  to  provide  for  and  secure  the  prompt  pay- 
ment of  his  or  her  board,  and  all  other  expenses  liable  to  be  incurred. 
Discharge  of       9.  Sec.  XV.     The  trustees,  or  a  majority  of  them,  upon  an  application  to 
'  restored  Pa-   them,  in  writing,  shall  discharge  from  confinement,  any  lunatic  or  epileptic, 
what  circum- ^P^"  being  satisfied  that  the  cause  of  such  confinement  has  ceased  to  exist, 
stances  made.  A" ^    ^^  pauper  lunatic  or  epileptic,  who  shall  have   recovered,  shall   be  dis- 
charged from  the  institution,  without  suitable  clothing,  and  the  trustees  may 
furnish  the  same  at  their  discretion,  together  with  a  sum  of  money,  not  exceed- 
ing ten  dollars. 

Sec.  XVI.     All  laws  and  parts  of  laws  militating  against  this  act,  be 
and  the  same  are  hereby  repealed. 

An  Act  to  permit  Lunatics,  Idiots  and  such  persons  as   may  have  them  in 
charge,  to  pass  free,  on  the  Western  and  Atlantic   Rail-road,  on  their  way 
to  and  from  the  Lunatic  Asylum. — Ajj^^roved  Dec.  21,  1853. 
No  charge         iq    gg^_  j    That  from  and  after  the  passao^e  of  this  act,  it  shall  be  the 
or  Idiots      duty  of    the   superintendent   of   the  Western  and  Atlantic  Rail-road,  to 
on  Western    pass  all  lunatics  and  idiots,  and  the  persons  having  them  in   charge,  (not 
and  Atlantic  more  than  one  to  each  lunatic  or  idiot,)  free  of  charge  on  said  road,  w^hen 
Kailroad,  etc.  ggjj^  j^y  ^.he  inferior  court  of  any  county  in  this   State,  to  the  lunatic  asy- 
lum.    And  also,  to  permit  said  conductors   of  lunatics  or  idiots,  to  return 
to  their  homes,  free  of  charge,  over  said  road. 

11.  Sec.  II.    That  the  same  privilege  be  extended  to    the  deaf  and 
Same  rule  as  dumb,  and  blind  pupils,  when  going  to  and  returning  from  their  schools. 
*o^^^^P"J^^      Sec.  III.     That  all  laws  and  parts  of  laws  militating  against  this  act,  be 
and  Blmd.    ^^^  ^^^q  same  are  hereby  repealed. 


Application  for  Commitment. 
STATE  OF  GEORGIA,  )       ^0    the   Justices    of  the    Inferior^   Court  of  'said 

Houston  County.         \   County. 

The  Petition  oi  John  Doe  showeth,  that  Richard  i?oe,  of  said  County, 
is  a  Lunatic^  going  at  large,  without  a  Guardian.  Which  Lunatic  Pe- 
titioner desires  mayba  committed  to  the  Asylum,      This  Mayl,  1859. 

John  Doe,  Pet'r. 


Notice  {to  nearest  of  kin.) 

Houston  County.     '  |       ^^  ^^^'^^^  ^<^^^  Brother  of  Bichard  Roe. 

You  are  hereby  notified,  that  I  have  made  application  to  the  Justices 
of  the  Inferior  Court  of  said  County,  for  the  purpose  of  having 
Richard  Roe^  your  Brother^  a  Lunatic,  committed  to  the  Asylum.  The 
trial  of  the  case  will  occur  at  Perry ^  in  said  County,  on  the^r^^  day  of 
June  next.     This  May  1,  1859.  John  Doe. 

]SfoTB. — A  copy  of  this  Notice  must  be  served  on  the  "  nearest  of  kin,  to  such  Lunatic 
x>r  Epileptic,"  at  least,  ten  days  before  the  day  of  trial. 
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Precept  for  Summoning  Jury, 

STATE   OF  GEORGIA,   )        m    ,7      o.      -^     .      • .  ^       ,  ^  i  •     n       . 

Houston  County.         \      ^^  ^^^^  Sheriff  of  said  County  and  his  Deputy, 

You  are  hereby  commanded  to  summon  the  following  named  per- 
sons to  be  and  appear  at  Perry^  in  said  Countj,  by  ten  o'clock  in  the 
forenoon  of  the  first  day  of  June  next,  for  the  purpose  of  trying,  as 
Jurors,  the  issue  of  Lunacy  of  Richard  Roe^  then  and  there,  to  be  sub- 
mitted.    Herein  fail  not. 

Witness  our  hands  and  official  signatures,  this  May  1,  1859. 

1.  Samuel  Felder,  5.  Rufus  Felder, 

2.  Marcus  Kunze^  6.   Claiborn  Bateman^ 

3.  William  Talton,  7.  Joel  W.  Mann. 


4.  Julius  Gilbert,  M.  D. 


John  H.  Eagin,  J.  I.  C. 
John  D.  Winn,  J.  I.  C. 
John  Smith,  J.  I.  C. 


Oath  of  the  Jury, 

You,  and  each  of  you,  do  solemnly  s\¥ear,  that  you  will,  faithfully 
and  impartially,  try  the  issue  of  Lunacy,  about  to  be  submitted  to  you, 
and  a  true  verdict  give,  according  to  evidence — so  help  you  God. 

Issue  submitted  to  the  Jury, 

JOHN  doe     )        • 

^«-  >      Question  of  Lunacy. 

RICHARD  ROE.     \ 

And  now  comes  John  Doe,  by  his  Attorney  John  M.  Giles,  and  says 
that  Richard  Roe,  of  said  County,  is  a  Lunatic,  and  of  this  he  puts  him- 
self upon  the  country,  etc. 

John  M.  Giles,  Atty  pro  J.  D. 
And  Richard  Roe,  by  his  Attorney  Jame^  A.  Pringle,  comes  and  says 
that  said  Richard  Roe  is  not  a  Lunatic,  and  doth  the  like,  etc. 

James  A.  Pringle,  Att'y  pro  R.  R, 

Verdict  of  the  Jury. 

We,  the  Jury,  find  the  Issue  in  favor  of  the  Plaintiff,  that  is  to  say, 
Richard  Roe  is  a  Lunatic.  We  further  find  that  said  Richard  Roe  is 
not  possessed  of  any  property,  nor  is  he  entitled  to  any. 

Samuel  Felder,  Foreman. 

Judgment  of  the  Court. 

Whereupon,  it  is  ordered,  considered  and  adjudged  by  the  Court 
here,  that  Richard  Roe,  of  said  County,  is  a  Lunatic  ;  and  as  such,  be 
committed  to  the  Lunatic  Asylum  of  this  State,  by  the  Sheriff,  or  his 
Deputy,  of  this  County.  And  it  is  further  adjudicated,  that  said 
Richard  Roe  is  a  pauper,  and    entirely  unable  to  pay  any  portion  of 
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the  expense  of  his  keeping,  in  said  Asylum.  And  it  is  further  ordered, 
that  Charles  H.  Heywood^  County  Treasurer,  pay  to  the  Clerk  and 
Sheriff,  the  sum  of  fifteen  dollars,  their  costs  for  attending  upon  the 
Judgment  signed  this  M^ay  1,  1859. 


case. 


Courts  of  Or- 
dinary to  ap- 
point Guar- 
dians for 
Idiots,  &c. 
And  may  re- 
move them. 


Guardian 
must  make 
Inventory 
and  Appraise- 
ment. 

Sales  may  be 

made  of 

Idiots,  &c. 

property. 


Wife  entitled 
to  Guardian- 
ship of  Hus- 
band. 


Annual  Ke- 

tnrns  must  be 

made. 

Wife's  Bond 
valid. 


Certificate  of  the  Clerk. 

STATE  OF  GEOKGIA,  |  I^  John  H.  King,  Clerk  of  the  Inferior  Court  of 
Houston  County.  J  gaid  County,  hereby  certify  that  the  foregoing  is  a 
fall,  true  and  perfect  Exemplification  of  the  proceedings  of  Kecord  in 
my  Office,  in  the  case  of  John  Doe  and  Richard  Roe,  a  pauper  Lunatic, 
of  said  County,  shown  on  the  trial  of  the  issue  of  Lunacy. 

A  true  extract  from  the  Minutes  of  said  Court,  this  June  1,  1859. 
[L.  S.]  John  H.  King,  Clerh. 

An  Act  for  the  better  management  of  the  persons  and  Estates  of  Idiots, 
Lunatics  and  persons  Insane. — Approved  Dec.  19,  1818. 

11.  Sec.  I.  The  inferior  courts  of  said  State,  sitting  as  courts  of  ordi- 
nary, shall  have  full  power  to  appoint  guardians  for  the  persons  and  estates 
of  all  idiots,  lunatics  and  persons  insane.  And  it  is  hereby  made  the  duty 
of  said  courts,  to  require  bond  and  good  security  from  all  guardians  ap- 
pointed in  pursuance  of  this  act,  for  the  faithful  discharge  of  their  duties. 
And  said  courts  are  hereby  vested  with  full  power  to  remove  any  guardian 
who  shall  fail  or  refuse  to  manage  the  person  or  property  of  such  idiot, 
lunatic,  or  person  insane,  in  a  proper  manner. 

12.  Sec  II.  All  guardians  appointed  by  this  act,  shall  be  compelled 
within  three  months  after  their  appointment,  to  make  an  inventory  of  the 
estate  of  their  ward,  and  cause  the  same  to  be  appraised,  as  the  law  directs 
in  cases  of  deceased  persons'  estates,  and  return  the  same  on  oath,  to  said 
court. 

13.  Sec.  III.  When  it  shall  appear  to  said  court  that  a  sale  of  all,  or 
some  part,  of  the  estate  of  such  idiot,  lunatic,  or  insane  person,  is  necessary 
for  their  support,  or  the  payment  of  debts,  it  shall  be  the  duty  of  said 
court  to  order  such  sales,  and  to  authorize  and  compel  said  guardian  or 
guardians,  to  make  titles  to  said  property. 

14.  Sec  IV.  The  wife  of  such  idiot,  lunatic,  or  insane  person,  (if  he  be 
married,)  shall  be  entitled  to  the  guardianship  of  her  husband's  person 
and  property :  Provided^  she  comply  with  the  requisitions  of  this  act,  re- 
serving to  said  court  the  right  of  joining  other  persons  with  her  in  said 
guardianship,  at  their  discretion. 

15.  Sec  V.  All  guardians  who  may  be  appointed  under  and  by  virtue 
of  this  act,  shall  be  bound  to  make  to  said  court,  annual  returns  of  their 
actings  and  doings,  with  person  and  property  of  their  wards. 

16.  Sec  VI.  Where  a  married  woman,  under  this  law,  shall  receive 
the  guardianship  of  her  husband's  person,  goods  and  effects,  the  bond  so 
given  by  her  as  guardian,  shall  be  good  and  valid  in  law,  to  all  intents  and 
purposes. 

Sec  VII.  All  laws  or  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

Order  by  the  Court. 

If  appearing  to  the  Court,  on  the  application  o^  John  Doe,  Guardian, 
that  it  is  necessary  to  the  support  oi  Richard  Roe,  an  Idiot,  that  a  part 
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of  his  personal  property  should  he  sold:  therefore,  it  is  hereby  ordered, 
that  John  Doe^  Guardian  of  said  Idiot^  be  allowed  to  sell  a  negro  fellow 
named  Jim^  the  property  of  said  Idiot^  after  giving  notice  thereof  in 
one  of  the  public  Gazettes  of  this  State,  nearest  the  residence  of  said 
Idiot^  (weekly)  for  thirty  days.  Said  sale  to  be  at  the  court-house  door 
of  this  County. 


An  Act  to  authorize  the  Courts  of  Ordinary  of  the  different  counties  of  this 
State,  to  issue  Commissions  of  Lunacy,  and  to  regulate  the  proceedings 
thereon. — Approved  Dec.  22,  1834. 

17.  From  and  after  the  passing  of  this  act,  the  courts  of  ordinary  of  the  dif-  Commissions 
ferent  counties  of  this  State,  shall  upon  the  petition  of  any  person,  supported     ^^  Lunacy 
by  his  or  her  affidavit,  setting  forth  that  any  other  person  is  an  idiot,  lunatic, tt™^^^^^^^'.^ 
or  insane  person,  and  incapable  of  managing  his  or  her  affairs,  issue  a  commis-  sionersmust 
sion,  directed  to  any  twelve  discreet  and  proper  persons,  requiring  them  to      proceed. 
examine,  by  inspection,  the  person  alleged  to  be  an  idiot,  lunatic,  or  insane 

person ;  and  to  hear  and  examine  witnesses,  upon  oath  if  necessary,  as  to  his 
or  her  state  of  mind  ;  and  to  make  return  to  the  court  of  ordinary,  whether  or  Eeturn  must 
not  the  said  person  be  an  idiot,  lunatic,  or  insane  person.     And  if  the  said  per-     t)e  made, 
sons,  so  appointed,  shall  return  the  said  person  to  bean  idiot,  lunatic,  or  insane  ^^^''J  *^  ^P* 
person,  the  court  of  ordinary  shall  appoint  a  guardian  for  such  person,  in  terms        ^j^n. 
of  the  law  now  of  force:  Provided  always.^  that  the  commissioners  appointed  Commissio'rs 
by  the  court  as  aforesaid,  shall  take  an  oath  before   they  enter  upon  the  dis-  muet  take  an 
charge  of  the  duty  enjoined  u^on  them,  before  some  proper  magistrate  of  this        Oath. 
State,  or  of  the  State  where  the  examination  may  take  place,  *'  well  and  truly      Form  of 
to  execute  the  said  commission,  to  the  best  of  their  skill  and  ability,"     And        Oath. 
provided  also,  that  one  of  the  commissioners  acting  under  the  said  commission, 
shall  be  a  physician. — [_See  23.] 

18.  Sec.  IL     The  person  applying  for  said  commission  shall  give  at  least  Notice  of  ap- 
ten  days'  notice  in  writing,  of  his  or  her  intended  application,  to  the  nearest  Plication  must 
adult  relative  or  relations  of  the  person  alleged  to  be  an  idiot,  lunatic,  or  insane  given, 
person,  not  exceeding  three  in  number,  before  the  court  shall  issue  said  com- 
mission.    But  if  there  be  no  relative  of  such  person  within  this  State,  the  court 

may  issue  vsuch  commission  without  such  notice  being  given. 

19.  Sec.  III.  In  case  the  person  making  the  application  aforesaid,  or  any  Appeal 
relation  or  friend  of  the  person  alleged  to  bean  idiot,  lunatic,  or  insane  person,  allowed, 
shall  be  dissatisfied  with  the  report   made  by  the   said   commissioners,  such 

person  may,  (upon  paying  all  costs,  and  giving  security  for  all   future  costs,) 

within  four  days  after  such  report  is  acted  upon  by  the  court  of  ordinary,  enter 

an  appeal  to  the  superior  court  of  the  county,  where  the  sanity  or  insanity  of 

the  person  shall  be  tried  by  a  special  jury,  selected  as  in  other  cases.     But  the  Guardian  to 

guardian  appointed  by  the  court  of  ordinary  shall  act  as  such,  till  the  matter  is         ^^t. 

determined  in  the  superior  court. 

20.  Sec.  IV.     If  the  commissioners  shall  report  the  person  an  idiot,  lunatic,     cq  *    u 
or  insane  person,  the  costs  of  the  proceeding  shall  be  fixed  by  the  court  of  or-   -whom  pa& 
dinary,  in  their  discretion,  and  shall  be  paid  out  of  the  estate  of  such  person. 

But  if  the  commissioners  report  that  the  person  is  neither  an  idiot,  lunatic,  nor 
insane  person,  the  costs  shall  be  borne  by  the  person  who  applied  for  said  com- 
mission. 

Sec.  V.     All  laws  and  parts  of  laws  militating  against  this,  are  hereby  re- 
pealed. 

31 


482  LUNATIC,  IDIOT,  ETC. 

Application  to  the  Court. 

^^  Iloustm  County.      '  |      ^^  ^^^^  ^^^^^^  ^/  Ordinary  of  said  County. 

The  Petition  of  Richard  Roe^  slioweth,  tliat  John  Doe^  of  said  Count j, 
is  an  Idiot^  and  incapable  of  managing  his  affairs.     That  said  John  Doe 
is  entitled  to  a  considerable  Estate,  and  has  no  Guardian :  wherefore 
your  Petitioner  prays  the  issuing  of  a  Commission,  that  the  Idiocy  of 
said  John  Doe  may  be  examined  into.     This  May  1,  1859. 

James  A.  Pringle,  Pet\'s  Atfy. 

Personally  appeared  before  me,  a  Justice  of  the  Peace^  in  and  for  said 
Countjr,  Richard  Roe^  the  Petitioner,  who  being  sworn,  says,  that  the 
facts  stated  in  the  foregoing  Petition  are  just  and  true,  to  the  best  of  his 
knowledge  and  belief. 

Sworn  to  and  subscribed,         ) 
before  me,  this  May  1,  1859.       >•  BlCHARD  EOE. 

James  Hack,  J.  P.  ) 

Notice  to  Relative. 

STATE  OF  GEORGIA,  ^  To  William  Doe,  hrother  of  John  Doe,  who  is 
Houston  County.  j  alleged  to  be  an  Idiot.  You  are  hereby  notified 
that  on  the  first  Monday  in  June  next,  I  shall  move  the  Court  of  Ordi- 
nary of  said  County,  for  the  issuing  of  a  Commission,  for  the  purpose  of 
inquiring  into  the  Idiocy  of  said  John  Doe^  for  the  purpose  of  having  a 
Guardian  appointed  for  him.     This  May  1,  1859. 

ElCHARD  EOE. 

Order  of  Court. 

Whereas,  application  has  been  made  to  this  Court,  by  Richard  Roe., 
stating  that  John  Doe.,  of  said  County,  is  an  Idiot ;  that  he  is  entitled  to 
a  considerable  Estate,  and  that  he  has  no  Guardian :  And  whereas,  it 
appears  that  notice  of  application  for  the  issuing  of  a  Commission  to 
inquire  into  the  Idiocy  of  said  John  Doe.,  has  been  given,  in  terms  of  the 
law,  and  no  objections  having  been  made,  it  is  therefore  ordered,  that 
a  Commission  issue  in  said  case. 

Commission. 

STATE   OF  GEORGIA,  )  r-jz-i 

Bomton  Couaty.        [      ^^  ^^^^  ^'  ^^^-^^^^  Ordmary  of  said  County. 

To  Charles  Smithy  Justice  of  the  Peace ;  John  Jones.,  Justice  of  the 
Peace  ;  Pill  Squills^  a  Physician ;  Thomas  Willis^  William  Sims,  Shep- 
herd Mims,  Samuel  Felder.,  Thomas  W.  Gurr,  Daniel  Adams,  William 
Talton,  Glaiborn  Bateman,  HamhUn  Felder,  Alfred  King,  John  R.  King 
and  Marcus  Kunze,  (or  any  twelve  of  you.)  You  are  hereby  authorized 
and  required  to  meet  in  the  town  of  Perry,  on  the  fist  day  of  July,  next 
after  the  date  of  these  presents.  And  after  having  taken  the  oath  required 
by  law,  to  proceed  to  the  personal  inspection,  (and  to  hear  and  examine 
witnesses  upon  oath,  should  you  deem  it  necessary,  as  to  the  state  of 
?mind,)  of  John  Doe,  of  said  County,  who  is  alleged  to  be  an  Idiot.  And 
rafter  having  made  a  thorough  and  perfect  investigation,  touching  the 
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alleged  Idiocy  of  said  John  Doe^  you  are  to  report  to  tHe  Court  of  Ordi- 
nary, whether  or  not  the  said  John  Doe^  is  an  Idiot.     Herein  fail  not. 
Given  under  my  hand  and  seal^  this  June  1,  1859. 

John  S.  Jobson,  Ordinary.  [L.  S.] 

Oath  of  the  Jury. 

You,  and  each  of  you,  do  solemnly  swear,  that  you  will  well  and 
truly  execute  the  Commission  to  you  directed,  (touching  the  Idiocy  of 
John  Doe^)  to  the  best  of  your  skill  and  ability — so  help  you  God. 

Return  of  the  Commissioners. 

STATE  OF  GEORGIA, )         m    n     r^    t  r      -i  n        . 

Tj     ,     r^      ^         \       10  the  Ordinary  of  said  (jounty. 
Houston  County.        C  j   j  u 

The  report  of  the  undersigned,  appointed  to  examine  into  the 
alleged  Idiocy  of  John  Doe^  of  said  County,  showeth,  that  on  the  first 
day  oiJuly^  eighteen  hundred  'audi  fifty -nine  ^  they  caused  said  John  Doe 
to  be  brought  before  them,  in  the  toion  of  Perry^  in  said  County-.  That 
upon  the  personal  inspection  of  said  John  Doe^  and  the  examination  of 
Peter  Watts  and  Jonas  Trice^  as  witnesses,  the  undersigned  came  to  the 
opinion  that  said  John  Doe  is  an  Idiot.  Kespectfully  submitted,  \hi^  first 
day  oiJuly^  1859. 

Charles  Smith,  J.  P.,  Foreman.  Samuel  Felder. 

John  Jones,  J.  P.  Thomas  W.  Gurr. 

Pill  Squills,  M.  D.  Daniel  Adams. 

Thomas  W.  Willis.  William  Talton. 

William  Sims.  Claiborn  Bateman. 

Shepherd  Mims.  Hamblin  Felder. 

Second  Order  by  the  Court. 

It  appearing  by  the  return  of  the  Commissioners  appointed  to  exam- 
ine into  the  alleged  Idiocy  of  John  Doe^  of  said  County,  that  said  John 
Doe  is  an  Idiot :  therefore  ordered,  that  Richard  Roe^  of  said  County,  be 
and  he  is  hereby  appointed  Guardian  of  ih.Q  person  and  property  of  said 
John  Doe.  And  it  is  further  ordered,  that  Letters  of  Guardianship  do 
issue  to  said  Richard  Roe^  upon  his  taking  the  oath  and  giving  the  Bond 
and  security,  required  by  law,  in  such  cases. 

Note. — The  subsequent  proceedings  are  the  same  in  this  case  as  they  are  in  ordinary 
cases,  as  to  Returns,  etc. 

An  Act  to  repeal  the  fifth  section  of  an  act  entitled  "  an  act  to  authorize 
the  Guardians  of  Minors  to  receive,  recover  and  remove,  from  the  State 
of  Georgia,  property  belonging  to  their  Wards,  or  to  which  they  may 
be  entitled,  in  cases  where  such  Guardians  and  Minors  both  reside  with- 
out the  State.  And  to  prescribe  the  mode  of  doing  the  same ;  passed 
the  25th  December,  1837.  And  to  extend  the  said  act  to  the  cases  of 
Idiots. — Approved  Dec.  28,  1838. 

21.  Sec.  I.     £e  it  enacted^  That  the  fifth  section  of  the  above-recited  act,  5th  sec.  act 
be  and  the  same  is  hereby  repealed.  of  1837,  re- 

22.  Sec.  II.     The  benefits,  advantages  and  provisions  of  the  act  hereby      pealed. 
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Act  of  1837    araended,  and  of  this  act,  shall  be  extended  to  the  guardians  of  idiots,  and 
extended  to  lunatics,  when  the  guardian  and  his  ward  reside  without  the  limits  of  this 
idio  s,    c.    g^r^^g^  Qji  ii^Q  terms  and  conditions  therein  specified. 

Aisr  Act  to  alter  and  amend  the  first  section  of  an  act  passed  the  22d  De- 
cember, 1834,  to  "authorize  the   Courts   of  Ordinary  of  the  different 
counties  of  this  State,  to  issue  Commissions  of  Lunacy,  and  to  regulate 
j^roceedings  thereon,"  so  as  to  increase  the  number  of  persons  to  whom 
said  Commission  shall  issue. — Approved  Dec.  29,  1838. 
Whereas,  said  first  section  directs  the  issue  of  a  Commission,  directed  to 
any  twelve  discreet  and  proper  persons.     And  lohereas,  it  is  often  imprac- 
ticable to  procure  the    attendance  of  said   twelve   persons ;  for   remedy 
whereof — 
Number  of        23.  Sec.  I.     JBe  it  enacted.  That  said  commission  shall  be  issued  as  men- 
the  Commis-  tioned  in  said  act,  directed  to  any  eighteen  discreet  and  proper  persons, 
requiring  them  to  attend  at  such  time  and  place  as  shall  be  mentioned  in 
said  commission,  within  the  county  where  such  commission  shall  issue ;  and 
any  twelve  of  them  to  examine  by  inspection,  the  persons  alleged  to  be 
an  idiot,  lunatic,  or  insane  person,  and  act  upon  said  case  as  directed  in 
said  act. 

Sec.  IL     All  laws  and  parts  of  laws  militating  against  this  act,  are  here- 
by repealed. 


sioners  or 
Jury. 


Several  acts 
amended. 


An  Act  to  amend  the  several  acts  of  this  State  in  relation  to  suing  out 
Commissions  of  Lunacy. — Approved  3farch  5,  1856. 
23.*  Sec.  I.  JSe  it  enacted  dbc.  That  from  and  after  the  passage  of  this 
act,  the  said  acts  shall  be  severally  amended  so  as  to  authorize  and  require 
the  ordinaries  of  the  several  counties  in  this  State,  when  application  is  made 
Two  Justices  to  them,  or  either  of  them  for  a  commission  of  lunacy,  to  appoint  as  two  of 
of  the  Peace  ^]^q  commissioners  to  execute  said  commission,  two  iustices  of  the  peace, 
pointed       ^^  ^^®  county  where  such  case  is  to  be  tried,  one  of  whom  being  present 
at  the  trial,  may  act. 
If  the  Justices     24.  Sec.  II.     That  said  justice  or  justices  being  present  at  the  time  of 
'^Com  be  ab-^  ^^^'"^^  ^^'  ^^^^  case;  and  in  their  absence  any  other  justice  of  the  peace  of 
sent,  any     t,he  county,  where  such  trial  is  to  be  had,  being  present  and  not  being  re- 
other  Justice  lated  to  the  applicant  or  defendant,  nearer  than  in  the  ninth  degree ;  and 
may  act.      having  no  interest,  either  directly  or  indirectly,  in  the  case  to  be  tried, 
shall  have  his  name  inserted  in  said  commission  on  motion  of  either  party, 
as  one  of  said  commissioners,  to  try  said  cause. 
How  Com'rs       25.  Sec.  III.     That  said  justice  or  justices  shall  then  proceed  to  have 
must  proceed,  ^.j^g  remaining  commissioners  called  and  empannelled  ;  shall  hear  and  deter- 
mine all  questions  as  to  their  competency.     And  upon  there  appearing  to 
be  twelve  of  said  commissioners  (with  himself,  or  themselves, )present  and 
competent,  he  shall  proceed  to  swear  said  commissioners,  faithfully  and  im- 
partially to  try  and  determine  said  cause. 
Com'r  not  at-     26.  Sec.  IV.     That  said  justice  may,  upon  motion  made  for  that  purpose, 
tending  to  beg,-jg  ^^^y  ^f  g^[^^  commissioners  for  non-attendance;  said  fine  not  to  exceed 
five  dollars  for  each  of  such  commissioners. 

27.  Sec.  V.  That  the  sheriff  of  the  county,  his  deputy,  or  any  constable 
of  the  county,  shall  be  and  is  hereby  authorized  and  required,  upon  being 
requested  by  the  party  making  said  application,  to  proceed  to  summon  said 

orders  of  the  commissioners,  and  shall  attend  said  trial  for  the  purpose  of  enforcing  the 
Commission-  orders  of  said  justice  or  justices  and  said  commissioners. 

28.  Sec.  VI.  That  in  case  enough  of  said  commissioners  shall  not  at- 
tend with  such  justice  or  justices,  then  and  in  that  case,  the  said  parties 


Sheriff  or 

Constable  to 

attend  and 

enforce  the 


ers. 
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may  agree  upon  a  sufficient  number  of  commissioners  to  make  up  the  num-  How  the  place 
ber  of  twelve,  who  may  proceed  to  try  said  case,  as  herein  provided,  and     of  absent 
is  now  authorized  by  law.     And  in   case  a  sufficient  number  of  said  com-    Com'r  sup- 
mission  ers  shall  not  and  cannot  be  present  at  the  time  of  said  trial,  then 
the  said  justice  or  justices,  or  any  number  of  said  commissioners,  may  ad-  Case  may  be 
journ  said  case  to  some  other  day  not  exceeding  five  ;  and  may  by  fine  or    adjourned, 
otherwise,  compel  the  attendance  of  said  absent  commissioners.    Said  trial 
to  be  otherwise  conducted,  as  now  provided  by  law. 

29.  Sec.  VII.  That  said  justice  or  justices  and  commissioners,  shall  Questions  of 
hear  and  determine  all  questions  of  law  arising  on  the  trial  of  said  case,  law,  bow  de- 
and  all  motions  to  continue.  termined. 

30.  Sec.  VIII.     That  the  sheriff  or  constable  who  may  perform  the  pegg  of  jninis- 
above  service,  shall  be  entitled  to  the  same  fees  as  sheriffs  and  constables  terial  officer. 
are  now  allowed  by  law  for  the  like,  in  summoning  jurors  and  attending 

trials,  in  their  respective  courts. 

Sec.  IX.     [Repeals  all  conflicting  laws.] 

A]sr  Act  to  amend  the  laws  now  in  force,  in  relation  to  Idiots,  Lunatics 
and  Insane  persons,  and  their  Estates,  and  for  other  purposes. — Approved 
March  5,  1856. 

31.  Sec.  I.     That  when  any  person  has  been  found  to  be  an  idiot,  luna-i^iot, Lunatic, 

tic,  or  insane  person,  agreeably  to  the  provisions  of  the  laws  now  in  force,  or  Insane  Per- 

and  guardian  shall  have  been  appointed  for  such  person,  and  such  person  ^on  restored 

shall  afterwards  be  restored  to  his  or  her  ii<rht  mind,  so  as  to  be  capable  *°.   }^,  proper 
»  .  .  .  o  '  1  roinu.  to  nave 

of  managmg  his  or  her  estate,  it  shall  be  the  duty  of  the  ordinary  of  the  j^jg  property 

county  where  such  letters  of  guardianship  were  granted,  upon  the  applica-  returned  to 
tion  of  such  person,  his  or  her  agent  or  attorney-at-law,  stating  that  he  or  liiQ^,  &c. 
she  is  returned  to  his  or  her  right  mind,  and  capable  of  managing  his  or 
her  estate,  to  inquire  into  the  truth  of  such  application  by  evidence,  and 
by  conversation  with  such  person,  and  if  the  ordinary  shall  be  satisfied 
that  the  application  is  true,  and  the  guardian  of  such  person  shall  not  con- 
trovert the  truth  of  the  same,  it  shall  be  the  duty  of  the  ordinary  to  pass 
an  order  vacating  said  letters  of  guardianship ;  and  also,  an  order  direct- 
ing said  guardian  forthwith,  to  deliver  over  to  such  person,  all  the  projoerty, 
money  or  effects  in  his  hands  as  guardian  aforesaid. 

32.  Sec.  IL     If  uj^on  hearing  testimony  as  aforesaid,  (in  the  previous  jf  the  sanity 
section,)  the  ordinary  is  not  satisfied  that  such  person  is  restored  to  his  or  be  questioned, 
her  right  mind,  and  capable  of  managing  his  or  her  estate  ;  or  the  truth    i>t)w  tried. 
of  said  application  is  controverted  by  the  guardian,  or  any  friend  of  such 

person,  it  shall  be  the  duty  of  the  ordinary  to  issue  a  mandate,  directed  to 
the  sherifi'  of  said  county,  requiring  him  to  summon  eighteen  men,  compe-    jury  to  be 
tent  to  serve  as  jurors,  to  appear  before  him  on  a  day  fixed  for  that  pur-    summoned 
pose;  and   any  twelve  of  said  men   shall  be  a  competent  jury  to  inquire    and  sworn, 
into  the  truth  of  said  application  ;  and  shall  be  sworn  by  said  ordinary, 
impartially  to  so  do.     And  if  said  jury  alter  hearing  evidence,  and  exam- 
ining such  person,  shall  by  their  verdict,  find  that  such  application  is  true, 
said  ordinary  shall  immediately  pass  the  orders,  as  is  j^rovided  in  the  first      Verdict 
section  of  this   act.     But  if  the  said  jury  shall  find  said  application  to  be 
untrue,  said  letters  of  guardianship  shall  remain  of  force. 

33.  Sec.  III.     When  said  letters  of  guardianship  shall  be  revoked,  as  is  Proceedings 
herein-before  provided,  if  said  guardian  shall  fail  or  neglect,  for  the  space  against  Guar- 
of  ten  days,  after  being  required  so  to  do,  to  jDay  and  deliver  over  to  such  ^^^}^  where  he 
person,  all  the  money,  property  and  effects  in  his  hands  as  such  guardian,  p^l^^ith^the 
agreeably  to  the  last  return  made  by  said  guardian  to  said  court  of  ordi-      Order  of 
nary,  and  affidavit  of  the  truth  of  the  fact  shall  have  been  made  by  such       Court. 
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person  and  filed  in  the  office  of  the  ordinary,  it  shall  be  the  duty  of  the 
ordinary  to  issue  an  attachment  against  such  guardian,  directed  to  the 
sheriff  of  said  county.    And  it  shall  be  the  duty  of  the  sheriff  forthwith,  to 
arrest  said  guardian  and  commit  him  to  the  jail  of  said  county,  where  he 
shall  remain  until  he  pays  and  delivers  over  said  money,  property  and 
effects,  according  to  the  provisions  of  this  act,  or  until  he  is  otherwise  dis- 
charged, according  to  law. 
Pay  of  wit-       34.  Sec.  IV.     Said  ordinary  shall  have  power  to  issue  subpoenas  for 
nesses.       witnesses,  which  may  be  served  in  the  same  manner  (and  they  shall  be  en- 
titled to  the  same  compensation  as  witnesses  in  the  superior  courts,  and 
which  may  be  collected  in  the  same  way.)     And  said  ordinary  shall  have 
power  to  administer  all  oaths  that  may  be  necessary  for  the  purpose  of 
carrying  this  act  into  full  effect. 
Pay  of  Ordi-       35,  Sec.  V.     The  ordinary  shall  be  entitled  to  three  dollars  for  his  ser- 
^and  Jurv      ^^^^^  i^  ^^^^^  c^^e.^  when  no  jury  is  required;  and  when  a  jury  is  required, 
he  shall  be  entitled  to  five  dollars.     And  the  sheriff  shall  be  entitled  to 
the  same  compensation  as  for  like  services  in  the  superior  courts.     And 
the  jury  shall  be  entitled  to  one  dollar  each ;  all  of  which   costs  shall  be 
taxed  against  the  party  against  whom  the  issue  is  found.     And  the  ordi- 
nary shall  issue  execution  for  the  same,  under  the  same  rules  as  govern  in. 
the  superior  courts. 
Imbecility  on     36.  Sec.  VI.     That  imbecility  on  account  of  age,  be  one  of  the  grounds 
accou't  of  age.  upon  which  a  commission  of  lunacy  may  issue,  so  as  to  authorize  the  ordi- 
nary to  grant  letters  of  guardianship  on  said  imbecile  person's  estate. 
Sec.  VII.     All  laws  in  conflict  wdth  this  act,  are  hereby  repealed. 

Notice  to  Guardians. 
STATE  OF  GEOKGIA,  \       fg  Richard  Roe,  my  Guardian. 

Houston  County.  ^  You  are  hereby  notified  that  I  shall  apply  to 
the  Court  of  Ordinary  of  said  County,  at  the  next  ensuing  term  there- 
of, for  the  purpose  of  having  the  Letters  of  Guardianship  issued  to  you 
heretofore  by  said  Court,  (appointing  you  my  guardian,  I  having  been 
theretofore,  adjudged  to  be  an  insane  person,)  cancelled  and  revoked. 
This  Ifay  1,  1859.  John  Doe. 

Application  of  Restored  Person. 
STATE  OF  GEORGIA,  )      To    John    jS.   Johson,  Esq.,    Ordinary  of  said 

Houston  County.  j   County. 

The  Petition  of  John  Doe,  of  said  County,  showeth,  that  your  Peti- 
tioner, (according  to  proceedings  of  record  in  the  Court  of  Ordinary,) 
was  heretofore  declared  to  be  of  Insane  mind,  and  therefore,  incapable 
of  managing  his  affairs  ;  that  Letters  of  Guardianship,  dated  the  first 
day  of  ifay,  eighteen  hundred  and  fifty-six^  issued  to  Richard  Roe^  of 
said  County,  as  Guardian  of  your  Petitioner's  person  and  property ; 
that  said  Richard  Roe^  by  virtue  of  said  Letters  of  Guardianship,  has 
had  the  possession  of  your  Petitioner's  person  and  property^  from  the  date 
of  said  Letters  of  Guardianship  until  the  present  time.  And  your 
Petitioner  avers  that  he  has  recovered  from  his  said  Insanity^  and  has 
become  restored  to  sound  mind,  so  as  to  be  capable  of  managing 
his  own  Estate :  wherefore,  your  Petitioner  prays  that  he  may  be  ex- 
amined as  to  his  sanity^  and  capability  of  managing  his  affairs ;  that 
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said  Letters  of  Guardianship,  issued  to  said  Richard  Roe^  as  aforesaid, 
may  be  cancelled  and  revoked,  and  that  said  Richard  Roe^  may  be  or- 
dered, directed  and  required  forthwith,  to  deliver  over  to  your  Petition- 
er all  the  property,  money  and  effects  belonging  to  your  Petitioner,  (in 
his  hands,  as  Guardian  as  aforesaid,  to  you  Petitioner.  This  May  1, 
1858.  James  A.  Pkingle,  PetWs  AWy. 

Issue, 

And  now  at  this  Term,  comes  Richard  Roe,  Guardian  of  the  Petition- 
er Johii  Doe,  by  his  Attorney,  John  M.  Giles,  and  controverts  the  aver- 
ments in  said  Petition  made,  and  says,  that  said  John  Doe,  has  not 
recovered  from  his  Insanity,  but  still  continu.es  to  be  of  insane  mind  ; 
and  that  said  John  Doe,  is  wholly  and  entirely  incapable  of  managing 
the  affairs  of  his  Estate.  All  which  facts  this  Defendant  prays  may  be 
inquired  of  by  the  country,  &c. 

John  M.  Giles,  Deffs  Atiy. 

Mandate  to  the  Sheriff, 

STATE  OF  GEOKGIA,  )  ^,       .^     ^      ..^ 

Hou&ton  County.      [      ^^  Madison  Marshall,  Sheriff  of  said  County. 

You  are  hereby  commanded  and  required  to  summon  James  Jones, 
Silas  Rawls,  &c.,  [go  on  to  eighteen  in  number  ;  men  competent  to  serve  as 
Jurors,]  to  be  and  appear  before  me,  in  the  toivn  of  Perry,  in  said 
County,  on  the  first  day  of  June  next,  by  ten  o'clock  in  the  forenoon  of 
that  day,  then  and  there  to  be  sworn  as  Jurors  to  try  an  issue  of  In- 
sanity, pending  between  John  Doe  and  Richard  Roe,  then  and  there  to 
be  submitted.  And  this  said  Jurors,  nor  either  of  them,  may  omit, 
under  the  penalty  of  the  law.     Herein  fail  not. 

Given  under  my  hand  and  official  signature,  this  May  1,  1859. 

John  S.  Jobson,  Ordinary. 

Note. — Twelve  of  the  Jurors  summoned  will  form  the  Jury. 

Oath  of  the  Jury. 

You  shall  well  and  truly  try  the  issue  of  Insanity,  pending  between 
John  Doe  and  Richard  Roe,  now  to  be  submitted  to  you  as  a  Juror, 
and  a  true  verdict  give,  without  partiality  or  favor  to  either  party — 
so  help  you  God. 

Verdict  of  the  Jury. 

We,  the  jury,  find  the  Issue  in  favor  of  the  Plaintiff. 

Silas  Kawls,  Foreman. 

First  Order  of  the  Court. 

Whereupon  it  is  ordered,  considered  and  adjudged  by  the  Court, 
that  said  John  Doe  is  sane  in  mind  and  capable  of  managing  his  affairs. 
And  that  the  Letters  of  Guardianship  formerly  granted  to  Richard 
Roe,  as  Guardian  of  said  John  Doe,  be  and  the  same  are  hereby  can- 
celled and  revoked.    Judment  signed  this  June  1,  1859. 


488  LUNATIC,  IDIOT,  ETC. 

Second  Order  of  the  Court. 

Whereas,  heretofore,  to  wit,  on  the  first  day  of  July^  in  the  year  of 
our  Lord  eighteen  hundred  2,xidi  fifty -six^  Letters  of  Guardianship  (of  the 
person  and  property  of  John  I)oe^  an  insane  person,)  were  issued  to 
Richard  Roe.  And  whereas,  said  John  Doe  has  been  restored  to  his 
proper  mind,  and  is  capable  of  managing  his  affairs:  therefore,  it  is 
hereby  ordered  that  said  Letters  of  Guardianship,  issued  as  aforesaid, 
be  and  they  are  hereby  vacated,  cancelled,  revoked  and  declared  to  be 
null  and  void. 

Third  Order  hy  the  Court, 

Whereas,  the  Jury  empannelled  for  the  purpose  of  trying  the  issue 
oi  sanity  or  insanity^  formed  by  Jolin  Doe^  lately  an  insane  person,  and 
Richard  Roe^  his  Guardian,  has  been  found  in  favor  of  said  John  Doe  ; 
who,  by  the  verdict  of  said  Jury  is  declared  to  be  sane  and  capable  of 
managing  his  affairs:  it  is  therefore,  hereby  ordered,  that  said  Richard 
Roe^  deliver  to  said  John  Doe^  forthwith,  all  the  property,  money  and 
effects  in  his  hands,  belonging  to  said  Johii  Doe, 

Affidavit  of  John  Doe. 

STATE  OF  GEORGIA,  ■)  Personally  appeared  before  the  undersigned, 
Houston  CoMniy .  j  John  Doe^  who  being  duly  sworn,  deposeth  and 
saith.  that  he  called  upon  Richard  Roe,  his  late  Guardian,  on  the  second 
day  of  June^  eighteen  hundred  and  fifty^nine,  and  required  him,  said 
Richard  Roe,  to  deliver  over  to  deponent,  all  the  money,  property  and 
effectsin  his  hands,  (as  Guardian,  as  aforesaid,)  belonging  to  deponent, 
and  that  said  Richard  Roe,  then  and  there,  did  fully  and  entirely  fail 
and  refuse  (and  still  fails  and  refuses,)  to  deliver  over  said  property, 
or  any  part  thereof,  to  deponent. 

Sworn  to  a,nd  subscribed,      ] 
before  me,  this  Ji<?2e  20,  1859.    [■  JOHN  DOE. 

James  Mack,  J.  P.  ) 

Note. — This  Affidavit  must  be  filed  in  the  office  of  the  Ordinary. 

Attachment. 

STATE  OF  GEORGIA,  )  ^      ^_    ,.  ,_       -,     ,n    c^^        -r^     n       .-,.-. 

Houston  County.        (       I  o  Madison  Marshatl,  iSherin  of  said  County. 

Whereas,  on  the  first  day  of  May,  in  the  year  of  our  Lord  eighteen 
hundred  said  fifty-six,  Letters  of  Guardianship  (of  the  person  arid  prop- 
erty oi  John  Doe,  an  insane  person,)  were  issued  to  Richard  Roe.  And 
whereas  said  Letters  of  Guardianship  have  been  cancelled  and  re- 
voked, and  said  Richard  Roe,  required  to  deliver  over  to  said  John 
Doe,  (who  has  been  restored  to  his  proper  mind,)  the  money,  property 
and  effects  in  his  hands,  belonging  to  said  John  Doe.  And  whereas, 
it  appears  by  the  affidavit  of  said  John  Doe,  filed  in  my  Office,  that  ap- 
plication for  said  money,  property  and  effects,  has  been  made  to  said 
Richard  Roe,  and  that  he,  said  Richard  Roe,  does  wholly  fail  and  refuse 
to  deliver  over  to  said  John  Doe,  said  money,  property  and  effects : 
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therefore,  you  are  hereby  commanded  and  required  forthwith,  to  attach 
the  body  of  said  Richard  Roe^  and  commit  him  to  the  Jail  of  the 
County  aforesaid,  where  you  are  to  keep  him  in  close  and  safe  custody, 
until  he  pays  and  delivers  over  said  money,  property  and  eifects  to 
said  John  Doe^  or  until  he  be  otherwise  discharged  according  to  law. 
Herein  fail  not,  under  the  penalty  of  the  law. 

Given  under  miy  hand  and  official  signature^  this  June  20,  1859. 

John  S.  Jobson,  Ordinary. 

An  Act  to  alter  and  amend  the  several  acts  heretofore  passed,  for  the  es- 
tablishment of  the  State  Lunatic  Asylum ;  designation  of  Individuals 
subject  to  be  committed  •  forms  of  Commitment,  &c.  And  also,  to  ap- 
propriate money  for  the  completion  of  improvements  in  progress  at  the 
Asyhim  ;  and  for  other  purposes. — Approved  Dec.  21,  1857. 

37.  Sec.  I.     Be  it  enacted^  That  when,  in  the  opinion  of  the  trustees  Trustees  may 

of  the  Lunatic  Asylum,  any  inmate  has  sufficient  estate  to  defray  the  ex-    sue  for  ex- 

23enses  of  said  inmate,  and  the  guardian,  or  administrator,  or  trustee,  or  penses  of  In- 

any  other  person  havino:  such  estate  in  hand,  and  refusing"  to  defray  the  ™J/^„^^.^^    ^ 

,.      .  T  .  T  •       1  1  ^        ^  \^^  ^i  paying 

expenses  of  said  mmate,  then,  m  that  case,  the  trustees  are  hereby  author-       them. 

ized  to  bring  suit  in  their  name  for  a  sufficient  amount,  from  year  to  year, 

as  will  be  necessary  for  the  support  of  said  inmate. 

38.  Sec  II.    That  in  case  of  insane  persons,  whose  friends  purpose  paying  What  deemed 
the  usual  regular  charges  for  board  and  all  other  expenses  in  the  Asylum,  sufficient  evi- 
the  certificate  of  any  three  respectable  regular  physicians,  well  acquainted  ^ence  to  con- 
with  the  person  alleged  to  be  insane,  (or  when  that  is  not  attainable,  such  cer-  jj^jtted  Luna- 
tificate  from  one  regular  physician  and  two  other  respectable  citizens,)  shall     tic  in  the 
be  regarded  sufficient  evidence  to  warrant  the  reception  and  detention  of     Asylum, 
such  person  in  the  Asylum  :  Provided^  that  no  demand  by  the  person  al- 
leged to  be  a  lunatic,  or  by  his  or  her  friend  or  relative,  shall  be  made  for 

the  trial  of  the  question  of  lunacy,  by  a  jury,  as  now  prescribed  by  law. 
But  nothing  shall  be  construed  to  prevent  a  jury  trial  when  asked  or  de- jyj,y  ^^.j^j  j^^^ 
manded,  whether  such  demand  be  made  by  the  lunatic  or  by  any  relative      be  had. 
or  friend  of  his,  and  whether  such  demand  for  a  jury-trial,  to  try  the  ques- 
tion of  lunacy,  be  made  before  or  at  any  time  after  the  arrival  of  such 
lunatic  in  the  said  Asylum. 

An  Act  to  authorize  the  arrest  and  confinement  of  Lunatic  or  Insane  Per- 
sons, in  certain  cases. — Approved  Dec.  28,  1838. 

39.  Sec  I.     JBe  it  enacted^  That  upon  the  application  of  any  of  the  q^  applicati'n 
good  people  of  this  State,  under  oath,  that  he,  she  or  they,  have  reason  to  Justice  of  the 
apprehend  any  injury  to  their  persons  or  property,  from  any  lunatic  or  in-_  Peace  may 
sane  person,  who  is  suffered  to  go  at  large,  any  justice  of  the  peace  to  j^^^^^  ^^^^^^^* 
whom  such  application  may  be  made,  shall  be  and  he  is  hereby  authorized  jjg^^i(,Qj.jQga^g 
to  issue  his  warrant  in  the  same  way  as  in  criminal  cases,  for  the  arrest  of  Person,  and  to 
said  lunatic  or  insane  person,  and  to  bring  such  person  before  himself,  or  commit  him 
any  other  justice  of  the  peace,  who  shall  proceed  to  inquire  into  all  the  cir-      ^^  ^^^' 
cumstances  of  the  case  ;    and  if  he  should  be  satisfied  that  the  party 

making  the  application,  has  just  grounds  to  apprehend  any  injury  to  him- 
self or  his  property,  from  such  lunatic  or  insane  person,  going  at  large,  to 
commit  such  person  to  the  common  jail  of  the  county ;  and  shall  forthwith, 
notify  the  clerk  of  the  inferior  court  of  the  county  of  such  committal. 

40.  Sec  II.  It  shall  be  the  duty  of  the  clerk  of  the  inferior  court  of  the  Inferior  Court 
county,  upon  being  so  notified,  to  call  together  the  judges  of  said  court,  or*?  .^^^®  P^O" 
a  majority  of  them,  who  shall  make  such  provisions  for  the  confinement  ^unatic^  etc 
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and  detention  of  such  lunatic  or  insane  person,  either  in  the  common  jail 

of  the  county,  or  by  placing  such  person  in  the  custody  and  under  the 

control  of  some  suitable  individual,  as  they,  or  a  majority  of  them,  may 

deem  best.     And  such  lunatic  or  insane  person,  shall  be  confined,  and  not 

permitted  to  go  at  large,  without  being  under  the  immediate  custody  of 

such  person. 

Pauper  Luna-     41.  Sec.  III.     When  said  court,  or  a  majority  of  them,  may  be  satisfied 

ported  by  the     .     ^^       lunatic  or  msane  person,  so  committed,  as  aforesaid,  is  destitute 

County  ;  but  of  property,  or  other  means,  to  defray  the  expenses  thus  incurred,  for  his, 

if  able  must  her  or  their  maintenance  during  such  confinement,  to  order  the  same  to  be 

support   him- paid  out  of  the  county  funds.    And  if  said  lunatic  or  insane  person  shall  be 

^^  •         able  to  defray  the  expenses  aforesaid,  such  expenses  shall  be  ordered  to  be 

paid,  out  of  his  own  funds,  in  such  manner  and  at  such  time,  as  said  court 

shall  order. 

Note. — It  is  questionable  how  far  tbe  above  statute  has  been  superseded  by  the  several 
statutes  establishing  the  Asylum.  Believing,  as  the  compiler  does,  that  the  statute  has 
been  entirely  superseded,  and  therefore,  virtually  repealed,  he  has  declined  arranging 
forms  under  it. 


CHAPTER     XX. 

PLANTERS. 

An  Act  for  the   protection,  in   certain   cases,  of  Planters  and  Cotton-sellers, 
within  the  State  of  Georgia. — Apjwoved  Feb.  16,  1854. 
Buyer  of  Cot-      ^-  ^^^-  ^-     -^^  ^'^  enacted,  That  from  and   after   the  passage  of  this  act, 
ton  takes  no  cotton  sold  by  planters  and  commission-merchants,  on  cash  sale,  shall  not  be 
Titleuntil  the  considered  as  the  property  of  the  buyer,  or  the  ownership  given  up,  until  the 
Cotton  IS  paid  s<jjj-^g   shall   be  fully  paid  for,  although  it  may  have  been  delivered  into  the 
possession  of  the  buyer.     Any  law,  usage  or  custom,  to  the  contrary  notwith- 
standing. 
Failing  to  pay      ^-   ^^^-  ^^'     That   any  person  engaged   in   the  business  of  buying  cotton, 
for,andmak-  either  on  his  own  account  or  for  others,  who  shall  buy  or  engage  to  buy  cotton 
ing  way  with  on  sale  from  a  planter  or  commission-merchant,  and  shall  fail  or  refuse  to  pay 
Cotton,  Peni-fQj.  i\^q  same,  and  shall  make  way  with,  or  dispose  thereof  before  he  shall  have 
P^konment"  P^^^  ^"^^  ^^®   same,  shall   be  deemed   guilty  of  fraud    and   embezzlement,  and 
at  the  discre- shall   be  liable,  on   conviction,  to   be  imprisoned  in  the  penitentiary,  not  less 
tion  of  the    than  one,  nor   more  than  five  years,  at  the   discretion  oi  the  jury  trying  the 
Jury.        case. 

An  Act  for  the  protection,  in  certain  cases,  of  Planters  and  Rice-sellers,  within 

the  State  of  Georgia.     And  for  other  purposes. — Approved  Dec.  22,  1857. 

Rice  must  be       ^*  ^^^-  ^*     -^^  ^*^  enacted.,  That  from  and  after  the  passage  of  this  act,  rice 

paidfor  before  sold  by  planters  and  commission-merchants,  on  cash  sale,  shall  not  be  consid- 

title  passes,  ered  as  the  property  of  the  buyer,  or  the  ownership  given  up,  until  the  same 

shall  be  fully  paid  for,  although  it  may  have  been  delivered  into  the  possession 

of  the  buyer.     Any  law,  usage  or  custom,  to  the  contrary  notwithstanding. 

4.  Sec.  II.     That  any   person   engaged  in    the    business    of  buying    rice. 

Person  engao--  either  on  his  own  account,  or  for  others,  who  shall  buy,  or  engage  to  buy,  rice 

ing  to  buy    on  sale,  from  a  planter  or  commission-merchant,  and  shall  fail  or  refuse  to  pay 

Rice,  and  dis-for  the  same,  and  shall  make  way  with,  or  dispose  thereof  before  he  shall  have 

posing  of  it  paid  for  the  same,  shall  be  deemed  guilty  of  fraud  and  embezzlement,  and  shall 
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be  liable  on  conviction,  to  be  imprisoned  in  the  penitentiary,  not  less  than  one,    before  pay- 
nor  more  than  five  years,  at  the  discretion  of  the  judge  trying  the  case.  ment,  how 

Sec.  III.     [Repeals  conflicting  lavi's.] 


punished. 


An  Act  to  alter  an  act  entitled  "  an  act  to  amend  an  act  to  regulate  the 
Weighing  of  Cotton  and  other  Commodities  in  this  State,"  approved  Feb. 
7th,  1854  ;  and  for  other  purposes. — Approved  March  3,  1856. 

5.  Sec.  I.     That  from  and  after  the  passage  of  this  act,  an  "act  to  regulate    Weighing, 
the  weighing  of  cotton  and  other  commodities  in  this  State,"   approved  Febru- 
ary 7th,  1854,  shall  be  altered  and  amended  so  as  to  read  as  follows — It  shall 

not  be  lawful  for  any  salesman,  or  other  person,  in  any  of  the  cities,  towns, 
villages,  rail-road  stations  or  depots,  in  this  State,  to  weigh  any  bale,  bag  or 
package  of  cotton,  tierce  or  half-tierce  of  rice,  box  or  barrel  of  indigo,  or  any 
other  article  of  product  disposed  of  by  weight,  without  first  taking  and  sub- 
scribing the  following  oath,  before  some  one  of  the  justices  of  the  inferior  court, 
or  justices  of  the  peace,  of  said  county,  or  any  other  person  authorized  by 
law,  to  administer  an  oath :  "I,  A.  B.,  do  solemnly  swear  (or  afiirm,  as  the  Oath  of  the 
case  may  be)  that  I  will  justly,  impartially  and  without  deduction,  weigh  all  Weigher, 
bales,  bags  or  packages  of  cotton,  tierce  or  half-tierce  of  rice,  boxes  or  barrels 
of  indigo,  and  any  other  article  of  product  disposed  of  by  weight,  that  may  be 
brought  to  me  for  that  purpose,  without  any  deduction  whatever,  and  render 
a  true  and  accurate  account  thereof,  to  the  parties  concerned,  if  so  required — 
so  help  me  God." 

5*.  Sec.  II.     That  the  weigher  shall  be  allowed  to  make  such  deduction   May  deduct 
for  wet,  or  other  cause,  notwithstanding  said  oath,  which  may  be  reason- ^^?^  ^^*'  ®J^-» 
able,  when  the  seller  or  his  agent  shall  consent  to  his  doing  so.  consent  ^ 

Sec  V.     [Repeals  all  conflicting  laws.] 

An   Act    to  prohibit  the  payment  of  Storage  on   Cotton,  in  this   State,  by 
Farmers,  after  selling  from  their  wagons. — Approved  March  5,  1856. 
^hereas^  it  has  been  the  custom  for  years  past,  for  the  warehouse-men, 

and  others    (in  the  city  of  Columbus)  to  charge  and  exact  of  farmers,  after 

they  had  sold  their  cotton  from  their  wagons,  twenty-five  (25)  cents  per  bale, 

for  the  first  month's  storage  and  delivery — 

6.  Sec  I.  JBe  it  enacted^  That  from  and  after  the  passage  of  this  act,  it 
shall  be  unlawful  for  any  warehouse-men,  or  those  employed  by  them,  to 
charge  and  exact  of  farmers,  or  others,  any  storage  whatever,  upon  cotton, 
that  has  already  been  sold  and  disposed  of  by  the  farmer,  or  his  agent. 

7.  Sec  II.  That  if  any  warehouse-men,  or  others  employed  by  them, 
violate  the  provisions  of  the  first  section  of  this  act,  they  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  pay  a  fine  of  twenty  dollars 
per  bale  for  every  bale  upon  which  said  charge  of  twenty-five  cents,  or  any 
other  amount,  charged  after  the  cotton  has  been  sold,  have  been  charged  by 
the  warehouse-men. 

8.  Sec.  III.  That  when  a  factor,  agent,  broker,  or  commission-merchant, 
fails  to  inform  his  principal,  of  the  sale  of  any  article  or  articles  intrusted  to 
him  to  sell,  within  twenty-four  hours  of  such  sale,  such  factor  shall  be  liable, 
after  such  sale,  to  pay  his  principal  the  highest  market  price,  between  the  day 
of  sale  and  the  day  when  he  notified  his  principal  of  such  sale ;  and  a  letter 
addressed  to  the  principal,  deposited  in  the  post-oflice,  containing  the  notice, 
shall  be  a  sufficient  notice. 

Sec  IV.     [Repeals  conflicting  laws.] 

An  Act  to  regulate  the  Weighing  of  Cotton  and  other  Commodities,  in  this 

State. — Approved  I>ec.  8,  1806.  Fees  for 

9.  Nor  shall  it  be  lawful  for  any  person  to  ask,  demand  or  receive  more    Weighing. 


No  storage 
upon  Cotton 
after  it  is  sold. 


Penalty  for 

violating  this 

Act. 


Factors  must 

give  JSTotice  of 

sale,  Penalty 

for  neglect. 
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Penalty  for    than   six   and  a  quarter  cents  for  weighing  any  such  bale,  bag  or  package  of 
violating  this  cotton  ;  tierce,  or  half- tierce  of  rice;   box  or  barrel  of  indigo. 

'  10.  Sec.  III.    Each  and  every  person  who  shall  offend  against  the  provisions 

of  this  act,  shall  forfeit  and  pay,  for  every  such  offence,  the  sum  of  twenty 
dollars,  for  each  bale,  bag  or  package  of  cotton;  tierce  or  half-tierce  of  rice; 
box  or  barrel  of  indigo  ;  to  be  recovered  in  any  court  having  jurisdiction 
thereof;  one  moiety  thereof  to  the  party  injured,  or  the  informer,  and  the  other 
linoiety~\  to  the  county. 

An  Act  to  abolish  the  allowance  of  Tare,  or  Gross  Weight,  on  bales  of  un- 
manufactured Cotton. — Approved  Dec.  30,  1847. 

Tare  or  draft  -^^  g^.^.^  j^  Se  it  enactecL  That  from  and  after  the  passage  of  this  act,  the 
abolished  custom  of  making  a  deduction  from  the  actual  weight  of  unmanufactured  bales 
of  cotton,  as  an  allowance  for  tare  or  draft  thereon,  be  and  the  same  is  hereby 
abolished.  And  that  hereafter  all  contracts  made  in  relation  to  such  cotton, 
shall  be  deemed  and  taken  as  referring  to  the  true  and  actual  weight  thereof, 
without  deduction  for  any  such  tare  or  draft. 

Offender  may  ^(^  SiLC.  11.  Any  purchaser  or  purchasers  of  cotton  in  this  State,  who  shall 
hereafter  violate  the  provisions  of  this  act,  shall  be  subject  to  indictment  in  the 
superior  court  of  the  county  where  the  offence  was  committed,  and  on  convic- 
tion thereof,  shall  be  fined  in  a  sum  not  less  than  five  dollars  for  each  and  every 
bag  or  bale  of  cotton,  from  the  actual  weight  of  which  such  deduction  shall 
have  been  made,  or  imprisoned  in  the  county  jail,  at  the  discretion  of  the 
court,  not  to  exceed  sixty  days. 

Marks  and  Brands. 

An  Act  to  revise  and  amend  ''  an  act  for  recording  Marks  and  Brands  in  this 

State. — Approved  Dec.  8,  1192. 

Marks  and         13.  Sec.  1.     From  and  after  the  passing  of  this  act,  it  shall  and  may  be 

Brands  to  be  lawful  for  all  persons  residing  within  this  State,  to  record  their  marks  and 

recorded,      brands  in  the  clerk's  office  of  the  superior  court  of  the  county  in  which  such 

Disputes      person  resides.    And  if  any  person  or  persons  shall  neglect  to  record  the  same, 

about  prop-   ^}^^^  ^^^^^j  |^^  ^y^^^  case,  whenever  any  property  shall  or  may  happen  to  be  in 

%J settled  ^  dispute  between  the  party  so  recording  his  marks  and  brands  and  any  other 

person  not  having  recorded  as  aforesaid,  both  having  one  and  the  same  marks 

or  brands,  the  property  being  found  in  the  possession  of  the  person  complying 

with  this  act,  the  party  so  claiming  any  such  property  in  dispute  as  aforesaid, 

shall  not  be  allowed  to  take  the  same  out  of  the  hand  of  the  person  found  in 

that  possession,  without  such  claimant  can  prove,  by  disinterested  testimony, 

such  property  so  in  dispute,  and  that  the  same  is  his  property;  such  proof, 

when  the  value  of  the  property  is  under  five  pounds,  to  be  made  before  any 

justice  of  the  peace  in  the  county  where  such  property  may  be  found;  and  if 

above  that  value,  before  any  court  having  jurisdiction  thereof 

Similar  Marks      14.  Seo.  II.     Where  two  or  more  persons  shall  have  the  same  marks  and 

and  Brands,  brands,  each  of  them  recorded,  in  such  case  the   oldest  record   shall  be   evi- 

how  settled.  ^Q^^^,Q  Qf  right,  so  far  as  to  compel  the  other  party  to  prove  his  property  by 

Need  not  be  disinterested  testimony,  in  the  manner  herein-before  pointed  out :  Provided, 

recorded  in   that  nothing  in  this  act  contained  shall  compel  such  person  or  persons  as  have 

Clerk's  Office,  already  had  their  brands  and  marks  recorded  in  the  secretary's  office,  to  record 

the  same  in  the  clerk's  office  aforesaid,  but  such  record  in  the  secretary's  office 

shall  be  good  and  valid. 

Clerk  to  re-        15.   Sec.  III.     It  shall  be  the  duty  of  the  clerks  of  the  superior  courts,  upon 

cord  Marks    xh^  application  of  any  person  or  persons,  to  record  all  marks  and   brands,  in 

^^his^feSf ^ '  ^<^o^s  to  be  kept  by  them  for  that  purpose,  and  give  certificates  thereof,  when 

thereunto  required,  by  any  person  or  persons,  and  for  which  they  shall  ^-eceive 
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the  fees  pointed  out  by  the  act  to  revise  and  amend  "  an  act  for  ascertaining 
the  fees  of  the  public  officers  of  this  State." — [/See  title  Fees^  and  Gosts^ 

Fences. 

An  Act  for  the  better  regulating  Fences  in  the  Province  of  Georgia. — Ap- 
proved March  27,  1759.' 
Whereas^  an  act  passed  the  7th  day  of  March,  1755,  in  the  first  session  of 
the  first  General-Assembly  of  this  Province,  entitled  "an  act  to  regulate 
Fences  in  the  Province  of  treorgia,"  has  been  found  very  ineffectual  for  the 
purposes  thereby  intended.  And  whereas^  the  fixing  and  establishing  fit  and 
proper  dimensions  for  all  fences  and  enclosures  to  be  erected  and  made  in  and 
about  the  several  plantations  and  settlements  of  this  Province,  would  not  only 
prevent  the  several  owners  and  occupiers  thereof,  so  fenced  and  enclosed,  from 
receiving  any  damage  from  the  irruption,  straying  or  breaking  in  of  cattle, 
horses,  sheep,  goats  or  swine,  but  would  likewise,  obviate  any  doubts  or  dis- 
putes happening  or  arising  as  to  the  strength  and  sufficiency  of  such  fences  and 
enclosures,  in  case  of  any  irruption  or  trespass,  to  be  committed  within  the 
same — 

16.  Sec.  I.     3e  it  enacted^  That  from  and  after  the  29th  day  of  March,  Lawful  Fences 
1759,  all  fences  or  enclosures,  commonly  called  worm-fences,  that  shall  be    and  Enclo- 
erected  and  made  around   or  about  any  garden,  orchard,  rice-ground,  indigo    ^^^^^'  ^^"^ 
field,  plantation  or  settlement  in  this  Province,  shall  be  six  feet  high  when  ^^^^  ^^^  ^ 
staked  and  ridered,  and  from  the  ground  to  the  height  of  three  feet,  of  every 

such  fence  or  enclosure,  the  rails  thereof  shall  not  be  more  than  four  inches 
distant  from  each  other.  And  that  all  fences  or  enclosures  that  shall  consist  of 
paling,  shall  likewise,  be  five  feet  high  from  the  ground,  and  the  pales  thereof 
not  more  than  two  inches  asunder:  Provided  always^  that  where  any  fence 
or  enclosure  shall  be  made  with  a  ditch  or  trench,  the  same  shall  be  four  feet 
wide,  and  in  that  case,  the  fence  shall  be  six  feet  high  from  the  bottom  of  the 
ditch. 

17.  Sec.  II.     If  any  trespass  or  damage  shall  be  committed  in  any  garden,    Owner  not 
orchard,  rice-ground,  indigo-field,  plantation  or  settlement,  not  being  fenced  H^^le  for  Cat- 

and  enclosed  in  manner  as  herein-before  is  directed,  by  the  irruption,  breaking   .^' ®!^\ 

•  in*-*^  into  cii" 

in  or  straying  of  any  cattle,  horses,  sheep,  goats  or  swine,  the  owner  of  such  closures  with- 

cattle,  horses,  sheep,  goats  or  swine,  shall  not  be  liable  to  answer  for  such    out  lawful 
trespass,  or  to  make  good  or  satisfy  any  damage  or  injury  that  shall  happen       Fence. 
or  be  committed  by  reason  thereof.     And  in  case  any  person  or  persons  shall  Persons  injur- 
kill,  maim,  hurt  or  destroy,  or  cause  to  be  killed,  maimed,  hurt  or  destroyed,    ^"S,.^^^^^®' 
any  cattle,  horses,  sheep,  goats  or  swine,  so  trespassing,  straying  or  breaking     damao-es  • 
into  any  garden,  orchard,  rice-ground,  indigo-field,  plantation  or  settlement,    how  recov- 
not  fenced  and  enclosed  in  manner  as  by  this  act  is  directed,  all  and  every  such         ered. 
person   and  persons  shall  answer  and  make  good    to  the   owner  or  owners 
thereof,  all  such  injury  and  damages  as  he  or  they  shall  sustain  thereby ;  the 
same  to  be  recovered  on  due  proof  thereof,  before  any  two  justices  of  the  peace 
for  the  district  where  the  offence  shall  be  committed,  and  to  be  levied  by  war- 
rant of  distress  and  sale  of  the  offender  s  goods. 

18.  Sec.  VI.     Provided  always.  That  in  all  trials  to  be  had  before  one  or     Title  not 
more  justices  of  the  peace,  by  virtue  of  this  act,  the  right  of  the  party  to  the  questionable, 
lands  on  which  the  trespass  or  damage  shall  be  said  to  be  done,  shall  not  be    P^^^p'^^^ 
brought  into  question,  but  the  same  shall  be  taken  for  granted,  to  all  intents 

and  purposes  whatsoever. 

Sec.  VIL     [Repeals  the  act  of  1755.] 
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CHAPTER    XXI. 

RELIGIOUS    WORSHIP,    ETC. 

An  Act  to  protect  Religious  Societies  in  the  exercise  of  their  Religious  Duties. 

— Approved  Dec.  13,  1792. 

Yiolators  of       j^  g^^^  \      If  any  person  or  persons  whomsoever,  shall  interrupt  or  dis- 

be^^al  en  hi^o  ^^'^^  ^"«^  congregation  of  white  persons  assembled  at  any  Church,  Chapel  or 

custody,  or  be  Meeting-House,  or  any  other  place  for  public  worship,  during  the  time  of  Di- 

arrested  by    vine  Service,  it  shall  be  the  duty  of  any  justice  of  the  peace,  sheriff,  constable 

warrant,      qj.  ^^^y  civil  officer  of  the  county,  being   present  where  the  offence  shall  be 

committed,  to  take  the  person  or  persons  so  offending,  into  custody;  or,  on 

complaint  made  by  any  person,  on  oath,  to  issue  a  warrant  against  him  or  them 

so  offending. 

An  Act  to  amend  the  foregoing. — Approved  Dec.  22,  1808. 
¥0  Liquors  to      3_  gg(^^  j^  jt  shall  not  be  lawful  for  any  person  to  sell,  or  cause  to  be  sold, 
be  sold  withm    ^^^,  wine,  cider,  beer,  whisky,  gin,  rum  or  brandy,  Qr  any  other  intoxicating 
Worship,      liquors,  within  one  mile  of  any  meeting-house,  or  other  place  set  apart,  or  pub- 
licly resorted  to  for  Divine  Worship,  during  the  time  appropriated   to   such 
worship. 
Does  not  ap-       ^    gE(.^  \\^     Provided  nevertheless,  that  the  penalties  of  this  act  shall  not 
ply  to  certain  ^^j.^^^^  ^^  licensed  retailers  of  liquors,  actually  residing  within  the  limits  herein 
pointed  out. 

An  Act  to  amend  an  act  entitled  "an  act  to  protect  Religious  Societies  in  the 
exercise  of  their  Religious  Duties,"  approved  Dec.  13,  1792;  and  an  act  to 
amend  the  foregoing  act,  approved   Dec.  22,   1808. — Approved  Dec.  11, 
1841. 
Violations  of      5.  Sec.  I.     Be  it  enacted^  That  if  any  free  white  person  shall  violate  the 
these  Acts,    provisions  of  the  before-recited  acts,  it  shall  be  deemed  and  held,  in  law,  a 
Misdemeanor,  ixiigdemeanor,  and  shall  be  indictable  in  the  superior  courts  of  this  State,  as  in 
other  <iriminal  cases.      \_See  18.]     And  it  shall  be  the  duty  of  the  justices  of 
the  peace,  to  bind  the  offenders,  to  be  and  appear  at  the  superior  courts  of 
this  State,  as  in  other  criminal  cases. 
I  Penalty  from       6.  Sec.  II.     If  any  free  white  person  shall  be  convicted  for  a  violation  of 
ten  to  fifty   the  aforesaid  acts,  he  shall   be  fined  in  a  sum  not  exceeding  fifty  dollars,  nor 
dollars.       jggg  ti^^n  ten  dollars.— [>56€  8.] 

An  Act  to  amend  an  act  entitled  "  an  act  to  protect  Religious  Societies  in  the 
exercise  of  their  Religious  Duties,"  approved    December  13,   1792. — Ap- 
pyt^oved  Jati.  19,  1852. 
Disturbino-Ee      '^ •  Sec.  I.     De  it  enacted..  That  if  any  free  white  person  shall  violate  the 
ligious  Wor-  provisions  of  the  before-recited  act,  it  shall  be  deemed   and  held  in  law  a  mis- 
ship  a  Misde- demeanor,  and  shall  be  indictable  in  the  inferior   \_superi07''']   courts  of  this 
meaner.      State,  as  in  other  criminal  cases.       And  it  shall  be  the  duty  of  the  justices  of 
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the  peace  of  this  State,  upon  sufficient  proof  being  made  before  them  of  a 
violation  of  the  provisions  of  the  aforesaid  act,  to  bind  the  offender  or  offenders 
to  be  and  appear  at  the  superior  courts  of  this  State,  by  recognizance,  as  in 
other  criminal  cases. — [/See  18.] 

8.  Sec.  II.     If  any  free  white  person  shall  be  convicted  for  a  violation  of  Punishment 
the  aforesaid  acts,  he  or  she  shall  be  fined  in  a  sum  not  exceeding  fifty  dollars,  wh.^t,andliow 
nor  less  than  ten  dollars :  Provided^  that  if  the  offenders  are  unable  to  pay 
such  fine,  they  shall  be  imprisoned  in  the  common  jail  of  the  county,  not  more 
than  sixty  days,  nor  less  than  five  days,  at  the  discretion  of  the  court. — \_8ee  6 
and  18.] 

Sec.  hi.     That  all  laws  and  parts  of  laws  militating  against  this' act,  be  and 
the  same  are  hereby  repealed. 

Affidavit  against  a  Bistiirher  of  Public  Worship. 

STATE  OF  GEORGIA,  |  In  person  appeared  before  the  undersigned, 
Houston  County.  j"  a  Justice  of  the  Peace  in  and  for  said  County, 
John  Doe^  who  being  duly  sworn  saitb,  that  on  the  thirtieth  day  of 
April  last  past,  at  the  Methodist  Fpiscojml  Camp-Ground,  in  the  County 
aforesaid,  [during  the  time  of  Divine  Service  at  said  Camp- Ground,] 
Richard  Roe^^  of  said  County,  committed  the  crime  of  Misdemeanor, 
by  interrupting  and  greatly  disturbing  the  Service,  then  and  there 
being  performed,  by  loudly  and  boisterously  cursing  and  swearing,  and 
using  other  means,  then  and  there,  of  disturbance,  to  the  annoyance 
of  the  congregation  of  persons,  then  and  there  worshipping. 

Sworn  to  and  subscribed,     ) 
before  me,  this  May  1, 1859.  V  JOHN  DOE. 

James  Hack,  J.  F.  ) 

Warrant  under  the  above  Affidavit. 

» 

STATE  OF  GEORGIA,  \       To  John  Jacobs,  Constable,  and  to  all  other  lawful 

Houston  County.       j"  officers,  to  execute  and  return. 

Whereas,  the  undersigned  has  this  day  been  informed,  upon  the  oath 
of  John  Doe,  that  on  the  thirtieth  day  of  April,  last  past,  at  the  Methodist 
Episcopal  Gamp-Ground,  in  the  County  aforesaid,  [during  the  time  of 
Divine  Service  at  said  Camp- Ground,]  Richard  Roe,  of  said  County, 
committed  the  crime  of  Misdemeanor,  by  interrupting  and  greatly  dis- 
turbing the  Service,  then  and  there  being  performed,  by  loudly  and 
boisterously  cursing  and  swearing,  and  using  other  means,  then  and  there 
of  disturbance  ;  to  the  annoyance  of  the  congregation  of  persons,  then 
and  there  worshipping.  These  are,  therefore,  to  authorize  and  com- 
mand you,  and  each  of  you  in  the  name  of  the  said  State,  immediately 
on  sight  hereof,  to  arrest  the  person  of  the  said  Richard  Roe,  and  bring 
him  before  me,  or  some  other  Justice  of  the  Peace  for  said  County,  that  he 
may  be  deal  with  as  the  law  directs.     Herein  fail  not. 

Witness  'my  hand  and  seal,  this  May  1,  1859. 

James  Mack,  J.  P.  [L.  S.] 

Note. — When  the  accused  person  is  arrested  and  brought  before  the  Justice,  he  must 
proceed,  in  the  usual  way,  to  ascertain  the  truth  of  the  accusation  ;  if  the  charge  be  made 
out  to  the  satisfaction  of  the  Justice,  the  offender  must  be  bound  over  to  appear  at  the 
next  Superior  Court. 
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Bond  given  by  the  Defendant. 

STATE  OF  GEORGIA,  j  We,  Richard  Roe  as  principal,  and  John  Smith 
Houston  County.  j"  as  security,  both  of  the  State  and  County  afore- 
said, hereby  acknowledge  ourselves  held  and  bound  to  his  Excellency 
Josep]^  E.  Brown^  Governor  of  said  State,  for  the  time  being,  and  his 
successors  in  office,  in  the  sum  oi  five  hundred  dollars;  subject  to  the 
following  condition — 

The  condition  of  the  above  obligation  is  as  follows — whereas,  on  the 
first  day  of  May  instant^  said  Richard  Roe  was  arrested  by  virtue  of  a 
Warrant  issued  on  the  same  day^  charging  said  Richard  Roe  with  the 
crime  of  Misdemeanor,  committed  in  said  County,  on  the  thirtieth  day  of 
April^  last  joast^  by  disturbing,  (during  the  time  of  Divine  Service,)  the 
congregation  of  persons,  then  and  there  worshipping,  at  the  Methodist 
Episcopal  Camp- Ground^  in  said  County,  then  and  there.  ISow,  should 
said  Richard  Roe,  well  and  truly  be  and  appear  at  the  next  Superior 
Court  to  be  held  in  said  County,  to  answer  to  said  charge  and  abide  the 
proceedings  of  said  Court,  in  the  premises,  then  this  obligation  to  be 
void,  otherwise  of  force.     This  May  1,  1859. 

Attest —  EiOHAED  EoE.  [L.  S.] 

James  Mack,  J.  P.  John  Smith.  [L.  S.] 

Note. — In  default  of  Bail,  the  accused  must  be  Committed. 

Commitment. 

STATE  OF  GEORGIA,  "j       By  Jarties  Mack,  one  of  the  Justices  of  the  Peace 
Houston  County.       j"  {^1  and  for  said  County ;  to  John  Jacobs,  one  of  the 
Constables  of  said  County ;  and  to  the  Keeper  of  the  common  Jail,  of 
said  County. 

Whereas,  on  i\\e  first  d^  of  May,  instant,  information,  on  oath,  made 
before   me,   charged   that   Richard  Roe,  of  said   County,   did,  on  the 
thirtieth  day  of  J.^ri7,  last  past,  at  the  Methodist  Episcopal  Camp- Ground, 
in  said  County,  commit  the  offence  of  Misdemeanor,  by  interrupting 
and  greatly  disturbing  the  Service,  then  and  there  being  performed, 
by  loudly  and  hoisterously  cursing  and  swearing,  and  using  other  means 
of  disturbance,  to  the  annoyance  of  the  congregation  of  persons,  then 
and  there  worshipping;  upon  which  information  a  Warrant  was  issued 
for  the  apprehension  of  said  Ricliard  Roe,  on  the  same  day  and  year 
of  the  information   given  ;  upon  the  return   of  which  Warrant,   and 
examination  of  the  witnesses,  the  said  charge  against  the  ^.^ad  Richard 
Roe  was  fully  sustained  ;  whereupon,  said  Richard  Roe  was  required 
to  give  Bond  and  Security,  in  the  sum  of  five  hundred  dollars,  for  his 
personal  appearance  at  the  next  Superior  Court  to  be  held  in  and  for 
the  County  aforesaid,  which  said  Richard  Roe  failed  and  refused  to  do; 
whereupon,    the  undersigned  proceeded,  according  to  the  statute  in 
such  case  made  and  provided,  to  order,  and  does  hereby  order,  that 
the  said  Richard  Roe  be,  and  he  is  hereby  committed  to  the  Jail  of 
said  County,  there  to  be  kept  in  close  and  safe  custody;  therefore, 
you,  the  said  Constable,  are  hereby  commanded  to  deliver  the  body 
of  him,  the  said  Richard  Roe,  to  him,  the  said  Jailer ;  and  you,  the 
said  Jailer,  into  the  said  Jail,  are  hereby  required  and  commanded 
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him,  the  said  Richard  Roe^  to  receive  and  keep  in  close  custody,  until 
he  shall  be  delivered  therefrom,  by  due  course  of  law. 
Witness  my  hand  and  seal,  this  May  1,  18  59. 

James  Mack,  J.  P.  [L.  S.] 

Deed  fou  Church  Lot. 

An  Act  to  secure  to  Churches  or  Religious  Societies,  the  Lots  of  Land  con- 
veyed to  them  for  erecting  Churches  and  Meeting-Houses. — Approved  Dec 
3,  1805. 

9.  Sec.  I.     All  deeds  of  conveyance  heretofore  made,  and  which  may  here-  Conveyances 
after  be  made  by  any  person  or  persons,  for  any  lots  of  land  within  this  State,  *^  Churches, 
to  any  church  or  religious  society,  or  to  trustees  for  the  use  of  any  church  or    ^  ^i  ^^  ^  • 
religious  society,  for  the  purpose  of  erecting  churches  or  meeting-houses,  are 

and  shall  be  deemed  and  taken  to  be  good  and  valid,  and  available  in  law,  for 
the  intents,  uses  and  purposes  contained  in  such  deeds  of  conveyance.  And 
all  lots  of  land  so  conveyed  shall  be  fully  and  absolutely  vested  in  such  church 
or  religious  society,  or  in  their  respective  trustees,  for  the  uses  and  purposes 
in  the  said  deed  expressed,  to  be  holden  to  them  or  their  trustees  for  their  use, 
by  succession,  according  to  the  mode  of  church  government  or  rules  of  disci- 
pline exercised  by  such  churches  or  religious  societies,  respectively. 

10.  Sec.  II.  All  trustees  to  whom  conveyances  are  or  shall  be  made,  for  Trustees  sub- 
the  purposes  herein-before  expressed,  shall  be  subject  to  the  authority  of  the  ject  to  Church 
church  or  religious  society  for  which  they  hold  the  same  in  trust,  and  may  be  authority; 
expelled  from  the  said  trust  by  such  church  or  society,  according  to  the  form  ^i^j^^  j^' 
of  government  or  rules  of  discipline  by  which  they  may  be  governed.  And  cancies^^lled.' 
every  church  or  religious  society,  shall  be  and  they  are  hereby  authorized  and  ^ 
empowered  to  fill  up  all  vacancies  which  may  happen  in  the  said  trusts,  by 

death,  removal,  expulsion  or  otherwise.     And  when  any  vacancy  shall  be  filled  Vacancy,  and; 
up,  the  same  shall  be  certified  under  the  hand  or  hands  of  the  person  or  persons     filling  the 
presiding  in  the  said  society,  and  according  to  the  form  of  government  or  dis-    same,  how 
cipline  practised  by  the  said  church  or  society  ;  which  certificate  shall  express  j^gj'^^^^^     . 
the  name  of  the  person  appointed  to  fill   the  vacancy,  and  the  name  of  the  expressed, and 
person  in  whose  place  he  shall  be  appointed  ;  and  the  .said  certificate  being  re- certificate  re- 
corded in  the  office  of  the  clerk  of  the  superior  court  of  the  county  in  v>'hich  ^^''^^'^5  ^^^'"^ 
the  land  lies,  the   person  so  appointed   to  fill   such  vacancy,  shall   be  as  fully     recorded^ 
vested  with  such  trust,  as  if  a  party  to  and  named  in  the  original  deed. 

Form  of  the  Deed. 

STATE  OF  GEORGIA,  j  This  Indenture,  made  and  entered  into  this  first 
Houston  County.  j"  (j^j  of  January^  in  the  year  of  our  Lord  eighteen 
hundred  ^n^  fifty -nine,  between  John  Doe,  of  said  County  and  State,  of 
the  one  part,  and  Richard  Roe^  John  Smith,  and  James  Jones,  Trustees 
of  the  Methodist  Episcopal  Church,  of  said  County  and  State,  of  the 
other  part,  witnesseth — that  the  said  John  Doe,  for  and  in  considera- 
tion of  the  sum  of  one  hundred  dollars,  cash  in  hand  paid  by  the  said 
Trustees,  at  and  before  the  sealing  and  delivery  of  these  presents,  the 
receipt  whereof  is  hereby  acknowledged,  doth  by  these  presents,  bar- 
gain, sell  and  convey  to  the  said  Trustees,  for  the  use  and  benefit  of 
the  said  Methodist  Episcopal  Church,  the  following  lot  of  land,  to  wit : 
lot  number  seven  in  the  town  oi  Perry,  in  said  County,  containing  half 
an  acre  ;  with  all  the  rights,  members  and  appurtenances  to  said  lot  of 
land  in  anywise  appertaining  and  belonging. 

32 
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To  have  and  to  hold  the  said  bargained  premises  to  the  Trustees 
aforesaid,  and  their  successors  in  office,  for  the  use  and  benefit  of  the 
said  Methodist  Episcopal  Churchy  forever  in  fee-simple. 

In  witness  whereof  the  said  John  Doe  hath  hereunto  set  his  hand 
and  affixed  his  seal,  the  day  and  year  first  above  written. 
Signed,  sealed  and  delivered,  "^ 

in  presence  of  !  JOHN   DOE.  fL.  S.l 

Jacob  West.  [  '" 

James  Mack,  J.  F.  J 

An  Act  to  exempt  from  taxation   the  lots   or  parcels   of  land   on  which  the 
Churches  of  the  different  Denominations  in  this  State,  are  situated. — Ap- 
proved Dec.  2'^,  1833. 
^^^^^  l?*s        11.  Sec.  I.     From  and  after  the  passage  of  this  act,  the  lots  or  parcels  of 
Grounds^ex^  ^^^^^  *^^^  which  the  churches  of  the  different  denominations  in  this  State,  and  the 
empt  from     burying  grounds  attached  thereto  are  situated,  shall  not  be  subject  to  be  taxed  : 
taxation.     Provided^  the  lots  or  parcels  [of  land^  so  claimed  by  said  churches,  shall  not 
exceed  five  acres. 

Sec.  ir.     [Repeals  all  conflicting  laws.] 

Vice  ;  Immorality,  etc. 

An  Act  for  preventing  and  punishing  Vice,  Profaneness  and  Immorality,  and 
for  keeping  holy  the  Lord's  Day,  commonly  called  Sunday. — Approved 
March  4,  1762. 

TFAereas,  there  is  nothing  more  acceptable  to  God  than  the  true  and  sincere 
worship  and  service  of  Him,  according  to  His  holy  will ;  and  that  the  keeping 
holy  the  Lord's  Day  is  a  principal  part  of  the  true  service  of  God,  which  in 
this  Province  is  too  much  neglected  by  many — 
Persons  not  to      12.  Sec.   II.     No  tradesman,  artificer,  workman,  laborer  or  other   person, 
work  on  Sun-  whatsoever,  shall  do  or  exercise  any  worldly  labor,  business  or  work  of    their 
^^^*         ordinary  callings,  upon  the  Lord's  Day,  or  any  part  thereof,   (works  of  neces- 
sity or  charity,  only  excepted.)     And  that  every  person,  being  of  the  age  of 
fifteen  years  or  upwards,  offending  in  the  premises,  shall  for  every  such  offence, 
Goods  not  to  forfeit  the  sum  of  ten  shillings.     And  that  no  person  or  persons  whatsoever, 
be  exposed  to  gjj<j] J  publicly  cry,  show-forth  or  expose  to  sale,  any  wares,  merchandises,  fruit, 
^^  ^  Dav  ^^    ^  herbs,  goods  or  chattels  whatsoever,  upon  the  Lord's  Day,  or  any  part  thereof, 
upon  pain  that  every  person  so  offending  shall  forfeit  the  same  goods  so  cried 
or  sbowed-forth,  or  exposed  to  sale,  or  pay  ten  shillings. 
Allgamesand      13.  Sec.  IV.     No  public  sports   or  pastimes,  as  bear-baiting,  bull-baiting, 
sports  forbid-  foot-ball  playing,  horse-racing,  shooting,  hunting  or  fishing,  interludes  or  com- 
den  on  Lord  s  ^^^^  plays,  or  other  games,  exercises,  sports  or  pastimes  whatsoever,  shall  be 
used  on  the  Lord's  Day,  by  any  person  or  persons  whatsoever.     And  that  all 
and  every  person  and  persons  offending  in  any  of  the  premises,  shall  forfeit  for 
every  such  offence,  the  sum  of  five  shillings  sterling. 
Loungers  not       14.  Sec.  V.     No  vintner,  inn-holder,  or  other  person  keeping  any  public 
to  be  allowed  house  of  entertainment,  shall  entertain  or  suffer  any  person  or  persons,  (ex- 
to  frequent    ^gp^^  strangers  or  lodgers,)  in  such  houses  or  out-houses,  to  abide  or  remain  ; 
on  the  Lord/s"*^^  ^^  ^^^  suflfer  any  person  or  persons  whatsoever,  in  their  said  houses  or 
Day.         out-houses,  yards,  orchards  or  fields,  to  abide  or  remain,  drinking  or  in  any 
manner  idly  spending  their  time  on  the  Lord's  Day,  upon  the  pains  and  pen- 
alties of  five  shillings  for  every  person  offending,  (payable  by  themselves,  re- 
spectively,) that   shall  be  found  so  drinking  or  abiding  in   any  such  public 
house  or  dependencies  thereof,  as  aforesaid  ;  and  the  like  sum  of  five  shillings, 
to  be  paid  by  the  keeper  of  such  house,  for  every  person  entertained  by  them. 
— [>See  GoWs  Penal  Gode^p.  152;  number  218,] 
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15.  Sec.  VI.     And   for  the  better  keeping  of  good  order  on   the  Lord's  Officers  must 
Day,  Be  it  enacted^  That  the  church-wardens  and  constables  of  each  parish,  P^ss  through 
respectively,  or  any  one  or  more  of  them,  shall  once  in  the  forenoon  and  once  ^^'^^        *?® 
in  the  afternoon,  in  the  time  of  Divine  Service,  walk  through  the  town  of  Sa-   keeping  or- 
vannah,  and  the  respective  towns  of  this  Province;  to  observe,  suppress  and         der. 
apprehend  all  offenders  whatsoever,  contrary  to  the  true  intent  and  meaning 

of  this  act.     And  they  shall  have  power,  and  are  hereby  authorized  and  em-  officers  may 
powered,  to  enter  into  any  public  house,  or  tippling-house,  to  search  for  any     enter  tip- 
such  offenders;  and  in  case   they  are  denied  entrance,  shall  have  power,  and  pling-bouses, 
are  hereby  authorized  and  empowered,  to  break  open,  or  cause  to   be  bi'oke  ^^j^'^^^gg^J^^' 
open,  any  of  the  doors  of  said  house,  and  enter  therein  ;  and  all  persons  what-    All  persons 
soever  are  strictly  commanded  and  required  to  be  aiding  and  assisting  to  any    must  assist 
constables  or  other  officers,  in  their  execution  of  this  act,  on  the  penalty  of        them, 
ten  shillings  sterling,  for  every  refusal, 

16.  Sec.  VIII.     No  person  or  persons,  upon  the  Lord's  Day,  shall  serve  or  civil  process 
execute,  or  cause  to  be  served  or  executed,  any  writ,  process,  warrant,  order,     served  on 
judgment  or  decree,  except  in  cases  of  treason,  felony  or  breach  of  the  peace;  ^^^^  sDay, 

\_Attachments  and  Bail  Process  may  be  served  on  the  Sabbath^  under 
special  affidavit — see  those  titles  f\  but  that  the  service  of  every  such  writ, 
process,  warrant,  order,  judgment  or  decree,  shall  be  void  to  all  intents  and 
purposes  whatsoever,     iind  the  person  or  persons  so  serving  or  executing  the  Officer  liable 
same,  shall  be  liable  to  the  suit  of  the  party  grieved   and  to  answer  damages  for  damages, 
to  him  for  the  doing  thereof,  as  if  he  or  they  had  done  the  same  without  any 
writ,  process,  warrant,  order,  judgment  or  decree  at  all.    And  in  case  any  per-      Persons 
son  or  persons  shall  be  imprisoned  or  detained  in  custody,  by  any  writ,  process,    arrested  on 
warrant,  order,  judgment  or  decree,  so  served  or  executed  upon  the  Lord's  ^^^^'^  ^^7?^^ 
Day,  upon  motion  or  petition  made  to  the  chief-justice,  or  any  one  of  the  as-   ^^\  beTm- 
sistant  justices,  for  the  time  being,  it  shall  be  lawful  for  the  chief-justice,  or  mediately  dis- 
assistant  justice  or  justices,  and  he  or  they  are  hereby  authorized  and  required,      charged, 
immediately  to  order  such  person  or  persons  to  be  discharged  out  of  prison  -^^^  ^^^  other 
and  custody,  and  to  be  clear,  not  only  from  such  writ,  process,  warrant,  order,  Pf^^^°^^^^" 
judgment  or  decree,  so  served  on  the  Lord's  Day,  but  also  from  all  and  every  of  such  pro- 
other  writs,  process,  warrant,  order,  judgment  or  decree,  served  or  executed  cess  must  be, 
upon  any  person  during  the  time  of  the  said  person's  being  imprisoned  or  de-      ^^^^^  dis- 
tained,  upon  the  account  of  any  such  writ,  process,  warrant,  order,  judgment     charged, 
or  decree,  so   served  or  executed  on  the  Lord's  Day.     And  such  person  shall 
be  allowed  by  the  said  chief-justice  or  assistant  justices,  such  reasonable  time 
as  he  or  they  shall  think  fitting  to  return  to  his  home  or  habitation,  free  from 
any  arrest  or  hinderance  whatsoever,  in  civil  matters. 

17.  Sec.  IX.     If  any  action,  suit  or  information,  shall  be  commenced  against  How  officers 
any  person  or  persons  for  what  he  or  they  shall  do  in  pursuance  or  execution  prosecuted  for 
of  this  act,  such  person  or  persons  so  sued  may  plead  the  general  issue,  not  enforcing  this 
guilty,  and  upon  issue  joined,  give  this  act  and  the  special  matter  in  evidence,    themselvi 
And  if  the  plaintiff  or  prosecutor  shall  become  non-suit,  or  suffer  discontinu- 
ance, or  if  a  verdict  pass  against  him,  the  defendant  or  defendants  shall   re- 
cover his  or  their  treble  costs  ;  for  which  he  or  they  shall  have  the  like  remedy 

as  in  any  case  where  costs,  by  law,  are  given  to  the  defendant. 

An  Act  to  protect  Religious  Societies  in  the  exercises  of  their  Religious  Du- 
ties, and  for  other  purposes. — Approved^  Dec.  11,  1858. 

18.  Sec.  I.     That  from  and  after  the  passage  of  this  act,  if  any  person  or      Cursing, 
persons  whomsoever,  shall  interrupt,  or  in  any  manner  disturb  any  congrega- "sing  profane 
tion  of  white  persons,  assembled  for  Divine  Service ;  either  by  cursing,  or  J^'^gu^Sf »  ^J 
using  profane  or  obscene  language,  or  being  mtoxicated,  shall  be  guilty  of  a    ^ated  how' 
misdemeanor,  and  on  conviction  of  the  same,  shall  be  fined  in  a  sum  not  ex-     punished, 
ceeding  fifty  dollars,  ($50,)  or  imprisoned,  at  the  discretion  of  the  court. 
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CHAPTER     XXII. 

ROADS,  BRIDGES,  FERRIES,  RIVERS. 

An  Act  to  empower  the  Inferior  Courts  of  the  several  counties  in  this 
State,  to  order  the  laying  out  of  Public  Roads,  and  to  order  the  build- 
ing and  keeping  in  repair  of  Public  Bridges. — Approved  Dec.  4,  1799. 
Which  are      "  !•  Sec.  I.     All  the  roads  in  the  several  counties  of  this  State,  that  have 
Public  Roads,  been  laid  out  by  virtue  of  any  act  of  the  General- Assembly,  or  by  virtue 
Inferior  Court  of  any  order  of  court,  are  hereby  declared  to  be  public  roads.     And  that 
may  lay  out  from  time  to  time,  and  at  all  times  hereafter,  the  inferior  courts  of  the 
new  Roads,   ggyeral  counties  in  this  State,  shall  have  full  power  and  authoritv,  to  order 
tinue  old  and  *^^  ^^yii^g  out  of  public  roads  where  the  same  may  be  necessary,  and  to 
useless  ones,  discontinue  such  roads  as  now  are,  or  shall  hereafter,  be  made,  as  shall  be 
found  useless  ;  and  to  alter  the  roads  so  as  to  make  them  more  useful  and 
convenient,  as  often  as  occasion  shall  require. 
Persons  ^-  ^^G.  II.     And  when  any  person  or  persons  shall  feel  him,  her  or 

aggrieved  by  themselves,  aggrieved  by  reason  of  any  road  being  laid  out  through  his, 
Roads       her  or  their  inclosed   ground,  \see  66,]  it  shall  be  the  duty  of  any  two  or 
oTounds    how  "^^^^  ^^  *^^  justices  of  the  inferior  courts,  on  application  in  writing,  by 
"^  redressed.     ^^^  person  or  persons  injured,  to  issue  a  warrant  under  their  hands,  directed 
to  the  sheriff  of  the  county,  to  summon  a  jury  of  freeholders,  who  shall 
be  sworn  to  assess  such  damages.     And  that  the  sheriff  shall  make  and  re- 
turn a  true  inquisition  thereof  to  the  next  inferior  court.     And  it  shall  be 
the  duty  of  such  court,  to  order  the  amount  of  damages  so  assessed,  to  be 
paid  out  of  the  next  county-tax,  or  out  of  any  public  moneys  belonging  to 
Excessive     ^^^^  county  fund  :  Provided  nevertheless.,  that  where  it  shall  appear  to  the 
damages  how  inferior  court  that  the  damages  so  assessed,  transcend  the  utility  of  that 
avoided,     part  of  the  said  road,  such  court  shall  order  the  same  to  be  altered  in  such 
manner  as  to  avoid  the  enclosed  ground  so  damaged,  unless  the  person 
complaining  shall  agree  to  accept  such  compensation  as  shall  be  deemed 
just  and  reasonable  by  such  court. 
Condition  of      ^-  Sec.  III.     All  public  roads  laid  out  or  now  in  use,  or  which  shall  be 
Roads.       hereafter  laid  out,  shall  be  cleared  of  all  trees,  stumps,  grubs  and  brush ; 
at  least,  twenty  feet  wide ;  and  such  limbs  of  trees  as  may  incommode 
Condition  of  horsemen  or  carriages,  shall  be  cut  away.     All   bridges  or  causeways, 
Bridges  and  made  or  to  be  made  over  small  water-courses,  and  causeways  over  swamps 
Causeways,    or  low  lands,  shall  be  made  and  kept  in  repair. by  the  hands  subject  to 
work  on  the  roads  where  the  same  may  be  necessary;  and  the  pieces 
wherewith  the  same  shall  be  made,  shall  be  laid  across  the  road,  and  be  at 
least  sixteen  feet  long,  well  secured,  made  fast  and  covered  with  earth. — 
ISeel  and9A,'\ 
Punishment       4.  Sec.  V.     All  overseers  of  roads  who  shall  refuse  or  neglect  to  do 
and  liability  their  duty,  as  is  directed  by  this  act ;  or  shall  not  keep  the  roads  and 
Overseer^"^*  bridges  over  small  water-courses,  and  causeways  over  swamps  and  low 
lands  in  repair ;  or  let  them  remain  uncleared,  or  out  of  repair,  for  and 
during  the  space  of  thirty  days,  unless  hindered  by  extreme  bad  weather, 
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such  overseer  shall  [be  liable  to  a  fine  which  is  superseded  by  the  act  of 
1818 — see  19,]  and  shall,  nevertheless,  be  subject  to  an  action  for  damages, 
at  the  suit  of  any  person  injured  by  such  refusal  or  neglect. 

5.  Sec.  VI.     All  the  bridges  that  have  been  erected  by  any  act  of  the    which  are 
General-Assembly,  or  by  virtue  of  any  order  of  court  (not  being  private       Public 
toll-bridges,)  are  hereby  declared  to  be  public  bridges.     And  that,  from      Bridges, 
time  to  time  hereafter,  the  inferior  courts  of  the  several  counties  shall  ^,„®l!l°^^f^+ 
have  lull  power  and  authority  to  appomt  the  places  tor  erectmg  public     ed.    How 
bridges :  [Proviso  as  to  letting  out  bridges  by  commissioners^  repealed  by     paid  for. 
act  of  1845 ;  see  62,]  and  the  inferior  court  shall  levy  the  amount  thereof 

on  the  county,  or  order  the  same  to  be  paid  out  of  any  of  the  funds  of  the 
county,  subject  to  their  disposal. — \_See  24.] 

An  Act  to  alter  and  amend  the  foregoing. — Approved  Dec.  1,  1800. 

6.  Sec.  III.     The  inferior  courts  of  the  respective  counties  within  this   Cross-roads 
State,  are  hereby  authorized  and  empowered  to  direct  the  manner  and  how  kept  up. 
mode  of  keeping  in  repair  all  cross  and  other  roads,  not  being  an  imme- 
diate or  direct  market  road,  leading  through  their  respective  counties,  in 

such  manner  as  they,  in  their  judgment,  may  think  most  proper. 

7.  Sec.  IV.     So  much  of  the  before-recited  act,  [act  of  1799,]  directing  hq^  stumps 
the  overseers  of  districts  to  remove  all  stumps  and  trees,  shall  be  construed  and  trees  are 
so  as  to  remove  such  stumps  and  trees  from  being  obstructions  to  wheel-     *<>  ^e  c^*- 
carriages  ;  by  cutting  the  same  as  nearly  even  with  the  surface  as  possible. 

—[See  3.] 

An  Act  authorizing  the  Inferior  Courts  in  each  county  within  this  State, 
to  establish  Ferries  and  Bridges,  and  such  rates  for  crossing  thereat,  as 
to  them  may  appear  reasonable.  And  to  authorize  the  erection  of  a 
Toll-Bridge  on  Canouchee,  in  Liberty  county. — Approved  Dec.  6,  1805. 

8.  Sec.  I.     The  inferior  courts  in  the  several  counties  in  this  State,  are      Inferior 

hereby  empowered,  if  they  should  deem  it  necessary,  on  application  being  ^°?y.\"^^ 

made,  to  authorize  the  establishment  of  such  ferries  or  bridsres,  as  they  ^l-^^  „lf^  m^^i' 
1-,  '   -,  -,  1  ,  f      ■  •^    -,    •  -I  i°iT*^    ries  and  loll 

may  think  necessary,  other  than  where  terries  and  bridges  have  already      Bridges. 

been  established  by  law,  and  to  allow  such  rates  for  crossing  thereat  as 

are  usual  or  customary  on  water  courses  of  the  same  width  :  Provided     Eeserved 

nevertheless.,  that  the  legislature  shall,  at  all  times,  retain  the  power  of  P^^fy"  *^® 

making  such  alterations  in  the  establishments  made  by  the  justices  of  the  -'^^Sisla  ure. 

inferior  courts,  as  to  them  may  seem  proper. — [See  12.] 

9.  Sec.  II.     It  shall  be  the  duty  of  any  person  who  may  obtain  such  Liability  of 
establishment,  order,  or  leave,  to  keep  a  good  and   sufficient  ferry-lSat  or     owner  for 
bridge,  and  to  give  due  attendance  thereat.     And  if  any  damage  shall  ^^^^^^'^^^^^J^' 
happen  to  any  person  or  persons  by  reason  of  the  insufficiency  of  such  flat  Flat  or  Bridge 
or  bridge,  the  non-attendance  or  neglect  of  the  ferryman  or  keeper  of  such 

bridge,  the  person  so  aggrieved  or  damaged,  shall  and  may  have  and 
maintain  an  action  against  the  owner  of  such  ferry  or  bridge. 

10.  Sec.  III.     Any  two  of  the  justices  of  the  district  in  the  county  Damages  un- 
where  such  ferry  or  bridge  may  be  established,  on  complaint  to  him  or  <ier  thirty  dol- 
them,  by  any  person,  that  he  or  she  has  sustained  damages  by  reason  of  1*^^^^^^  ^® 
non-attendance,  neglect,  or  insufficiency  of  the  flat  or  bridge,  to  an  amount    justices  of 
not  exceeding  thirty  dollars,  (which  information  shall  be  made  on  oath,)   the  District 
shall  cause  the  owner  of  such  ferry  or  bridge,  to  appear  at  the  next  justices'  and  a  Jury  of 
court  of  the  district  where  such  ferry  or  bridge  may  be,  to  answer  the     ^^^  °^^°- 
plaintiff's  complaint,  which  shall  be  fully  set  forth  in  the  warrant ;  and 

also,  the  day  on  which  such  injury  took  place.  And  the  justices  before 
whom  the  same  may  be  tried,  shall  cause  five  disinterested  persons  to  be 
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impannelled  and  sworn  as  jurors,  to  whom  such  case  shall  be  submitted, 
and  their  verdict  shall  be  the  judgment  of  the  court ;  and  such  proceed- 
Damages  over  jjjgg  shall  be  had  thereon,  as  in  other  cases:  Provided^  that  when  any  per- 
to^bJ  tried  \n  ^^^  considers  himself  aggrieved,  or  hath  sustained  damages  to  an  amount 
the  Superior  exceeding  thirty  dollars,  he,  she  or  they,  so  considering  themselves  ag- 
or  Inferior    grieved  or  damaged,  may  have  and  maintain  in  the  superior  or  inferior 
Courts.       court  of  the  county,  an  action  against  the  owner  of  such  ferry  or  bridge, 
and  shall  recover  thereon  the  amount  which  the  jury  trying  the  cause, 
may  assess. 
No  Ferry         \\^  gj,^.    y^     ^^  ferry  shall  be   established  on  any  stream  or  water- 
^  a^Dubnr  ^^  course,  over  which  bridges  ai-e  now  erected  at  the  expense  of  any  county 
Bridge.       ^^  counties  :  Provided^  nothing  herein  contained  shall  extend,  or  be  con- 
strued to  extend,  to  prevent  the  erection  of  bridges  at  public  expense,  at 
places  other  than  those  where  bridges  are  now  established. — [/See  44.] 

An  Act  to  regulate  Toll-Bridges,  Ferries,  and  Turnpike-Roads. — Approved 

Dec.  22,  1808. 

"^u?t  ife™^  ^^*  ^^^^^^  ^"^  ^^*^^'  *^^  ^^^*  ^^1  ^^  January,  1809,  it  shall  be  the  duty 
up^on  a  siffu-  ^^  every  and  all  proprietors  of  toll-bridges,  ferries  and  turnpike-roads,  to 
board.  ^^  ^  board  in  a  conspicuous  situation,  on  each  bridge,  turnpike-gate,  or 
landing  place,  held  by  him  or  them;  the  board  to  be  painted  black,  with 
white  legible  characters,  written  on  the  same,  noting  the  different  rates  of 
toll  or  ferriage,  as  the  case  may  be,  allowed  by  law.  In  case  of  any  pro- 
prietor or  proprietors  neglecting  so  to  do,  he  or  they  shall  not  be  entitled 
to  the  toll  or  ferriage  accruing  from  such  bridge,  feri'v  or  turnpike-road. — 
ISee  8.] 

An  Act  to  consolidate  the  Militia  Laws  of  this  State,  and  to  repeal  the 

Cavalry  Laws  now  in  force. — Approved  Dec.  19,  1818. 

Those  attend-      13.  Sec.  XXX YII.     All  officers  whilst  on  duty,  and  any  militia,  called 

mg  musters,  ^^  musters  or  parades,  or  to  courts-martial,  or  to  courts-of-inquiry,  having  to 

f^^e   ^     P^^^  ^^^^^  toll-bridges,  ferries,  or  through  turnpike-gates,  shall  pass  toll  free, 

going  to  and  returning  from  such  musters,  parades  or  courts  as  aforesaid. 

An  Act  to  alter  and  amend  the  Road  Laws  of  this  State. — Approved 
Dec.  19,  1818. 
Inferior  Court      14.  Sec.  I.     The  justices  of  the  inferior  courts  in  and  for  the  several 
^^y^.  ^^\    counties  in  this  State,  at  the  first  session  or  term  after  the  passing  of  this 
c  s.  ^^^^  ^^.  ^g  gQon  thereafter  as  convenient,  shall  proceed  to  define  and  point 
out  as  many  and  such  districts  as  to  them  shall  seem  meet  and  proper, 
having   due   regard  to  proportioning  said   districts  or  divisions  so  as  to 
divide  the  labor  and  expense  of  the  roads,  causeways  and  bridges,  equally 
among  the  citizens  and  hands  of  the  respective  districts  throughout  the 
New  Eoads   g^id  counties.     And  on  application  to  said  court  for  any  new  road,  or  any 
and  howal-'  ^^teration  in  an  old  road,  the  said  justices  shall  proceed  to  appoint  three 
terations     discreet  and  proper  persons,  residing  in  the  neighborhood  where  such  road 
made  in  old  is  intended  to  pass  ;  and  in  case  they  find  it  of  public  utility,  they  may 
Roads.       proceed  to  mark  out  the  same,  (on  oath  taken   before   any  justice,)   and 
report  to  the  said  court,  the  clerk  of  which  is  hereby  required  to  notify 
Commission'rs  the  commissioners  herein-after  named,  of  such  report.     And  the  justices  of 
*^   d  ^x^'^^^^*'  said  inferior  courts  shall  appoint  two  or  more  commissioners,  one  of  whom 
power  to  ad-  shall  be  a  justice  of  the  peace ;  (and  in  case  of  death,  resignation  or  re- 
minister      moval  of  the  justice,  the  other  two  commissioners  are  hereby  authorized 
oaths.       to  administer  oaths,  relative  to  their  duties  of  the  roads,)  who  shall  be 
How  notified  notified  of  such  their  appointment,  in  writing,  by  the  clerk  of  said  court, 
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within  ten  days  after  such  appointment,  nnder  the  penalty  of  forty  dollars,  of  their  ap- 

for  every  such  default.     And  if  any  commissioner  or  commissioners,  within    pointment. 

ten  days  after  the  receipt  of  such  notification,  shall  not  make  his  or  their  y^*^i^  ^^^* 
•^  .  ■'^^     ^.1      .     ^-  x'  •!  1  •     •  in  time  may  re- 

resignation,  to  some  one  oi  the  justices  atoresaia,  such  commissioner  snail        gjg^ 

be  considered  as  having  accepted  such  appointment.     And  the  commis-  ^gj^eral  au- 
sioners  so  appointed,  shall  have  full  power  and  authority  to  proceed  to  ap-     thority  of 
portion  the  roads  and  hands  for  the  districts  aforesaid.     And  in  case  of  re-  Commissio'rs. 
fusal,  departure  or  decease  of  any  such  commissioners,  the  inferior  courts  '.Vacancy  sup- 
in  the  counties  aforesaid,  shall  have  power  to  fill  such  vacancy,  either  in  P^^^^^.  court 
term  time  or  vacation. 

1.5.  Sec.  II.     All  male  inhabitants,  mulattoes  and  free  negroes,  and  all  who  liable  to 
male  slaves,  from  the  age  of  sixteen  to  forty-five,  (in  the  counties  aforesaid,)  work  on  the 
shall  be,  and  they  are  hereby  declared  to  be,  obliged  to  appear  with  such  pubhc  Eoads. 
implements  as  directed  by  the  overseer,  and  work  on  the  several  roads, 
causeways  and  bridges,  within  the  several  districts  to  which  such  male 
white  inhabitants,  mulattoes,  free  negroes  and  male  slaves,  shall  have  been 
allotted,  pursuant  to  this  act ;  or  such  male  white  inhabitants,  mulattoes, 
free  negroes,  and  owners,  managers  or  employers  of  such  negroes  or  male 
slaves,  shall  be  liable  to  the  fines  and  penalties  in  this  act  defined  and  ex- 
pressed.— [See  50  and  03.] 

16.  Sec.  III.     The  commissioners  appointed  under  this  act,  or  a  major-  Commissio'rs 
ity  of  them,  shall  and  they  have  hereby  full  power  and  authority  to  appoint    to  appoint 
one  or  more  person  or  persons,  within  their  several  districts,  as  overseers,  to  C>verseer,  who 
summons  all  such  persons  as  are  obliged  to  work  within  the  said  districts,  at       hands, 
least  three  days  before  the  time  of  working  ;  stating  the  time  and  place  of    what  the 
meeting  ;  with  such  implements  as  shall  be  deemed  necessary  for  the  repair-     summons 
ing  of  the  road  ;  and  at  such  times  of  the  year,  as  in  his  opinion,  the  roads  ^^^^  specify. 
may  require  repairing,  (not  to  exceed  five  days  at  any  one  time  of  working,    (ja^^^^^g 
nor  to  exceed  fifteen  days  in  twelve  months,  unless  emergencies  require    may  be  re- 
it,)  to  repair  and  work  on  the  roads,  causeways  and  bridges  within  the  same,     quired  to 
— \_see  57.]     And  the  several  owners,  managers,  or  employers  of  male       work.  ^ 
slaves  within  the  several  districts,  shall  when  summoned  as  aforesaid,  de-  mu^t  furnish 
liver  to  the  person  summoning  him,  her  or  them,  a  list  of  all  such  male  ijgt  "of  hands, 
slaves  as  are  by  this  act,  liable  to  work  on  said  roads,  in  writing,  signed    Penalty  for 
by  such  owner,  manager  or  employer,  under  a  penalty  of  three  dollars  for  neglect  or  re- 
each  hand  ;  which  list  the  person  summoning  shall  deliver  to  any  one  of         ^^^  ' 
the  commissioners  in  the  district  in  which  he  was  appointed  to  summon,  as 
aforesaid. 

17.  Sec.  IV.     Every  male  white  inhabitant,  free  negro  or  mulatto,  who   Penalty  for 
being  duly  summoned  to  work,  (in  the  respective  districts  wherein  such    refusing  or 
male  white  inhabitants,  free  negroes  or  mulattoes  are  obliged  to  work,  hy  ^^p^gg^J.  ^^^^^ 
this  act,)  shall  neglect  or  refuse  to  obey  such  summons,  he  shall,  for  each        work, 
day  he  should  so  refuse  or  neglect  to  appear  and  work,  as  aforesaid,  for- 
feit a  sum  not  less  than  one  dollar,  nor  more  than  three  dollais,  (commis- 
sioners aforesaid,  excepted,)  for  each  hand  so  in  default. 

18.  Sec.  V.     It  shall  be  the  duty  of  the  commissioners,  or  a  majority  of  Commission'rs 
them,  to  issue  executions  as^ainst  defaulters,  under  their  hands  and  seals,  authorized  to 
directed  to  any  lawful  constable  of  the  district,  for  the  amount  of  all  fines        tions. 
by  them  imposed  by  this  act,  unless  a  satisfactory  excuse  be  rendered  to   Excuse  may 
them,  on  oath,  within  twenty  days,  by  the  person  or  persons  returned  by     be  made, 
the  overseer  as  defaulters.     And  it  shall  be  the  duty  of  the  constable,  to  Constable  to 
levy  and  collect  such  fines  in  the  same  way  and  manner  as  executions  ^j^^g  ^^^      ~ 
issuing  from  the  justices'  courts;  and  when  collected,  the  said  constables      over  the 
shall,  within  ten  days,  pay  over  the  amount  collected,  to  the  commis-      money. 

sioners,  or  any  one  of  them ;  one-half  of  which  shall  be  paid  by  the  com-  Money,  how 

disposed  of. 
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missioners  to  the  overseer ;  and  the  remainder,  together  with  any  fines 
which  may  be  collected  from  the  overseers,  shall  be  paid  to  the  inferior 
court,  and  applied  to  the  building  and  repairing  bridges  in  their  counties  : 
Overseers     Promded,  that  overseers  shall  not  be  witnesses  against  defaulters  to  any 
witnesses,     other  fact  than  that  of  summoning  to  work  on  the  said  roads. 
Duty  of  Over-      19.  Sec.  YI.     It  shall  be  the  duty  of  all  overseers  appointed,  or  that 
seer.         may  hereafter  be  appointed,  to  superintend  the  working  on  and  repairing 
the  road  or  roads,  laid  out  and  assigned  by  the  commissioners  to  their 
How  road  to  superintendence,  and  cause  the  same  to  be  well  worked  on  and  repaired, 
be  worked,    in  the  best  possible  manner  which  the  situation  of  the  land  over  which 
Defaulters  to  said  road  shall  pass  will  admit  of,  and  to  make  a  return  to  the  commis- 
be  returned,  sioners,  or  some  one  of  them,  (within  five  days  after  every  time  of  work- 
ing on  said  roads,)  a  list  of  all  defaulters  and  deficiencies  which  may  have 
Overseer  fined  taken  place  during  such  time  of  working  on  said  road.     And  when  any 
for  default,    overseer  shall,  at  any  time  within  twelve  months  after  his  appointment, 
neglect  or  refuse,  faithfully  to  discharge  the  duties  required  of  him  as 
overseer,  he  shall   be  subject  to   a   fine,  not  exceeding   twenty  dollars, 
Commissi'n'rs  \see  4.]     And  it  shall  be  the  duty  of  the  commissioners  to  notify  such  over- 
to  notify     seer  of  any  failure  of  duty,  and  unless  satisfactory  excuse  be  given  to  said 
^^^ecTof     commissioners,  or  a  majority  of  them,  within  twenty  days  after  such  notice 
duty,  and  to  l>eing  given,  they  shall  issue  execution  against  such  delinquent  overseer, 
fine  Mm,  un-  for  the  sum  for  which  he  had  laid  himself  liable,  as  pointed  out  by  this  act ; 
less  excused,    directed  to  any  constable  in  the  district  where  such  overseer  may  reside, 

for  the  collection  of  said  fine. 
Boads  being        ^0.  Sec.  VII.     When  any  road  may  be  a  district  line,  the  commissioners 
district  lines,  of  each  district  shall  meet  and  co-operate  in  appointing  overseers  on  such 
what  to  be  roads ;  and  where  any  dispute  may  happen  relative  to  district  lines,  the 
^  ®°^'        commissioners  of  each  district  shall  cause  the  lines  to  be  plainly  marked 
out  and  designated. 
Width  of         21.  Sec.  VIII.     All  overseers  shall  cause  their  respective  roads  to  be 
Roads  and    cleared  out,  at  least  thirty  feet  wide ;  and  all  causeways,  at  least  sixteen 
Causeways,    fg^^  wiae._[^ee  47.] 

Persons  ob-       22.  Sec.  IX.     When  any  person  shall  hereafter,  make  any  fence,  or  cut 
^  structing      ^jjy  tree,  or  make  other  obstructions  in  or  across  any  public  road,  the  com- 
a  fine  of  twen-  ^^issioners  may  be  notified  of  the  obstructions,  [if  the  same  do  not  come 
ty  dollars,    under  their  knowledge,]  or  any  one  of  them ;  and  unless  removed  in  two 
days,  such  person  shall,  for  every  such  offence,  pay  a  fine  not  exceeding 
twenty  dollars,  to  be  recovered  by  warrant,  under  the  hand  and  seal  of  any 
justice  of  the  peace;  to  be  applied  as  is  herein  directed.     And  it  shall  be 
the  duty  of  the  overseer  of  the  road,  forthwith,  to  cause  the  said  obstruc- 
tions to  be  removed. — ]^See  55.] 
Timber  may       23.  Sec.  X.     All  overseers  are  hereby  authorized  to  make  use  of  any 
be  used.      timbers  for  the  use  of  the  road  upon  which  they  may  be  required  to  work, 
exept  board  and  shingle  timbers. 
Bridges  be-       24.  Sec.  XI.     When  it  shall  be  necessary  to  have  bridges,  over  any 
tween  Coun-  water-course,  which  divides  one  county  from  another,  the  inferior  court  of 
*^*^^' ^^^  P^®'  each  county  shall  join  in  appointing  commissioners  for  the  building  of  and 
keeping  in  repair  the  same ;  and  the  expenses  thereof,  shall  be  defrayed 
by  both  counties,  in  proportion  to  the  amount  of  the  general  tax  of  each, 
to  be  estimated  by  the  digest  of  the  general  tax,  taken  next  before  such 
contract.  \^8ee  5  and  48.] 
Providing  for      25.  Sec.  XII.     When  any  public  bridge  shall  require  repairing,  it  shall 
the  repair  of  ^QQ  the  duty  of  the  commissioners,  or  any  of  them,  to  give  notice  in  writ- 
Bridges,      -jjg  thereof,  to  the  undertaker  or  one  of  his  securities,  stating  the  repairs 
necessary  to  be  made,  and  requiring  the  same  to  be  made  within  a  reasonable 
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time,  to  be  set  forth  in  the  said  notice ;  and  if  the  same  shall  not  be  made 
within  such  time,  such  commission  or  commissioners  shall  employ  some 
other  person  or  persons,  forthwith,  to  make  such  repairs  ;  and  shall  imme- 
diately thereafter,  issue  an  execution  against  such  undertaker  and  his  se- 
curities, for  the  amount  given  for  the  said  repairs,  with  cost. — [jSee  48.] 

26.  Sec.  XIII.     When  any  commissoner,  appointed  for  letting  any  pub- Commissioner 
lie  bridge,  under  and  by  virtue  of  this  act,  shall  undertake  the  building  and     becoming 
keeping  in  repair  the  same  ;  or  shall  become  the  security  for  any  other  per-  ^^i^^ertaker, 
son  so  undertaking,  the  powers  of  such  commissioner  shall  from  thence-  iSs  authority 
forward  cease  and  determine,  and  the  inferior  court  in  the  county,  shall       ceases, 
appoint  one  other  in  his  room. 

27.  Sec.  XIV.     In  all  cases  where  the  justices  of  the  inferior  courts    Penalty  on 
have  appointed,  or  may  hereafter,  appoint  commissioners  in  their  respec-  Commission- 
tive  districts,  according:  to  the  provisions  of  this  act,  and  the  commissioners  ^^  for  neglect 
so  appomted  shall,  at  any  time,  within  twelve  months  after  their  appoint-    perform  his 
ment,  neglect  or  I'efuse  to  discharge  the  duties  required  by  this  act,  and  duty.    Money 
sufficient  proof  thereof  being  made  to  the  inferior  court,  they  shall  be  fined  howappropri- 
in  a  sum  not  exceeding  sixty  dollars,  for  every  such  refusal  or  neglect  of       ^*^^- 
duty ;  which  fines,  when  collected,  shall  be  by  the  inferior  court,  appropri- 
ated to  the  building  and  keeping  in  repair  the  public  bridges  within  the 

county. 

28.  Sec.  XV.  When  any  of  the  commissioners  as  aforesaid,  shall  re-  Commissioner 
sign,  the  justices  of  the  inferior  court,  or  a  majority  of  them,  shall  in  term- resigning,  his 
time  or  vacation,  appoint  other  fit  and  proper  person  or  persons,  in  their ^f^^^^y,.™fy 
stead,  who  shall  be  subject  to  the  like  services  and  penalties,  as  pointed  out  either  in  term 
by  this  act ;  and  shall  also,  continue  to  discharge  the  duties  required  of  them,  time  or 
for  the  term  of  one  year  from  the  date  of  their  appointment,  and  until  they  vacation, 
shall  signify  their  resignation  to  the  justices  of  the  inferior  court.  ^ 

29.  Sec.  XVI.     In  case  where  any  vacancy  may  happen  by  death,  re-    Person  ap- 
moval  or  other  disability,  the  justices  of  the  inferior  court,  or  a  majority  of  op^mted  to 
them,  shall  proceed  to  fill  such  vacancy,  either  in  term-time  or  vacation,    nable  like ' 
and  the  person  so  appointed  shall  be  subject  to  the  like  duties  and  penal- original  Corn- 
ties,  as  all  other  commissioners  are,  appointed  by  virtue  of  this  act.  missioaer. 

30.  Sec.  XVII.     The  commissioners  so  appointed,  or  a  majority  of  them,  Power  of  Com- 
shall  hear  and  determine  on  all  cases  of  default  for  neglect  of  duty,  re- 
quired by  this  act :  Provided^  such  hearing  and  determining  shall  be  with- 
in thirty  days  after  such  default :  Provided^  the  party  in  default  shall  have  Defaulter  to 
ten  days'  notice,  in  writing,  from  the  overseer,  (to  be  left  at  his  usual  place  have  notice  of 
of  residence,)  of  the  time  and  place  of  hearing  and  determining  such     ^^"^^  ^^^ 
default.  P^^^®- 

31.  Sec.  XVIII.     All  moneys  collected  by  virtue  of  this  act,  except  Moneys  how 
such  as  are  otherwise  provided  for,  shall  be,  by  the  commissioners  afore-      applied, 
said,  paid  into  the  hands  of  the  clerk  of  the  inferior  court,  to  be  applied 

to  the  repairing  of  the  public  bridges  and  causeways. 

32.  Sec.  XIX.     In  all  cases  where  commissioners  have  been  or  may  Discretion  of 
hereafter  be  appointed,  for  the  purpose  of  reviewing  any  new  road  intend-  J^^  Inferior 
ed  to  be  laid  out,  and  shall  report  to  the  inferior  court  the  propriety  of  •j^^"^*  ^°^Pf^" 
opening  the    same,  the  said  court  may,  if  they,  or  a  majority  of  them, 

deem  it  advisable,  pass  an  order  for  opening  such  road. 

33.  Sec.  XX.     In  case  any  commissioner  or  commissioners,  appointed  by  Proceedings 
virtue  of  this  act,  shall  neglect  or  refuse  to  discharge  the  duties  required  against  delin- 
of  them,  as  pointed  out  by  this  act,  and  information  thereof  being  lodged  ^..  ^^°^" 
with  the  justices  of  the  inferior  court,  by  any  person,  it  shall  be  the  duty 

of  said    court  to  notify  such  commissioner    or   commissioners    of  such 
information;  and  unless  excuse  be  offered,  to  the  satisfaction  of  the  justices 
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of  Slid  court,  or  majority  of  them,  within  thirty  days   after  such  notice 
being  given,  they  shall  direct  the  clerk  to  issue  execution  against  any 
such  delinquent  commissioner  or  commissioners,  for  the  sum  for  which  he 
had  laid  himself  or  themselves  liable,  as  pointed  out  by  this  act ;  directed 
to  any  constable  in  the  district  where  such  commissioner  may  reside,  for 
the  collection  of  said  fine,  and  to  return  the  same  at  the  next  term  of  the 
said  court ;  for  which  services  the  constable  collecting  and  returning  the 
same,  shall  receive  from  the  justices  of  the  inferior  court,  the  usual  fees, 
out  of  the  money  so  collected. 
Overseers  to       34.  Sec.  XXI.     From  and  aftei-  the  first  day  of  June  next,  it  shall  be 
Roads  and^ set  ^^^^  duty  of  all  overseers  of  roads,  leading  from  the  court-house  of  their 
up  mile-posts,  respective  counties,  within  this  State,  in  addition  to  the  duties  herein  re- 
quired, to  measure  all  that  part  of  the  road  to  which  they  may  be  appointed 
overseers,  commencing  at  the  said  court-houses ;  and  at  the  end  of  each 
mile,  to  set  up  a  p(^t  or  mark,  on  some  conspicuous  place,  which  shall 
designate  the  number  of  miles  from  thence  to  the  court-house  as  aforesaid. 
How  mile-        35^  g^c.  XXII.     Where  it  shall  so  happen,  that  in  measuring  from  the 
bTconthiued  court-house,  as  aforesaid,  to  the  end  of  the  district  to  which  they  are  ap- 
from  district  pointed  overseer,  and  the  distance  shall  not  be  an  equal  number  of  miles, 
to  district,    the  overseer  of  the  same  road  in  the  next  adjoining  district,  shall  be  com- 
pelled to   commence  at  the  last  mile-post  in  the  district  thus  measured, 
unless  such  district  shall  end  at  some  county  line,  then  and  in  that  case, 
the  overseer  of  such  district  shall,  by  some  post  or  mark,  designate  the 
distance  from    such    county-line  to  the    court-house  of   their  respective 
counties,  as  aforesaid. 
Direction         36.  Sec.  XXIII.     It  shall  be  the  duty  of  all  overseers,  as  aforesaid,  at 
boards  tQbe^|-|^g  f^^.^  ^^  ^^^^  public  road  Avithin  their  respective  districts,  to  place  or 
to  be  on  them.  P^^^  ^^P?  ^^  some  conspicuous  place,  a  board  or  other  mark,  designating  on 

tne  same,  the  most  public  place  to  which  each  road  directs. 
Where  meas-       37.  Sec.  XXIV.    Every  public  road  leading  from  any  sea-port,  or  other 

uring  to  com-  town,  shall  be  measured  from  thence  until  it  intersects  the  first  court-house 
mence.  .     . 

or  county-town. 

Post  to  be  re-      08.  Sec.  XXY.     When   any  public  road,  as  aforesaid,  shall  be  altered 

moved  when  go  as  to  make  it  necessary  to  remove  any  post,  it  is  hereby  made  the  duty 

^  tered^^  ^  '  ^^  ^^^  overseer  of  said  road,  to  remove  such  post  or  set  up  others,  in  such 

manner  as  to  answer  the  purpose  contemplated  by  this  act. 

Penalty  on        39.  Sec.  XXVI.     In  case  any  of  the  overseers  should  foil  or  omit  to 

Overseer  for  measure,  post   and  mark,  their  respective  roads,  as  contemplated  by  this 

^m^^u*  ^'^osts"  ^^* '  ^^'  ^^^^^*  ^^  ^^*  ^^P  sign-boards,  as  above  contemplated,  he  shall  fori'eit 

and  boards.    ^^^^^  P^^  ^  ^^^  ^^^   exceeding  twenty  dollars,  to  be  recovered  as  other 

fines,  before-recited  in  this  act,  and  appropriated  to  the  same  purpose. 

Public  Roads      40.  Sec.  XXVII.     All  public  roads  shall  be  laid  out  the  nearest  and 

how  laid  out.  best  way  to  the  place  to  which  they  are  intended ;  and  the  commissioners 

of  roads,  shall  in  all  cases  designate  the  same,  on  oath,  if  required  by  the 

court. 

Penalty  for  re-      41.  Sec.  XXVIII.     If  any  person  or  persons  shall  remove  or  deface  the 

moving  or  de-  gg^^^j  posts,  boards  or  marks,  they  shall  forfeit  and  pay  a  sum  not  exceeding 

posts'^or^ign-  ^^^^^y  dollars,  for   each   and  every  ofience ;  to  be  recovered  before  any 

boards.       court  having  competent  jurisdiction  of  the  same  ;  one-half  to  the  county 

and  the  other  half  to  the  informer.     And  if  the  same  ofience  should  be 

committed  by  a  slave  or  slaves,  or  any  free  person  or  persons  of  color,  he, 

she  or  they  shall  receive,  on   conviction,  not   exceeding  thirty-nine  lashes 

on  his,  her  or  their  bare  backs,  to  be  inflicted  by  the  order  of  any  justice 

of  the  peace  of  the  district  where  the  offence  was  committed. — [And  see 

Gobb^s  Penal  Code  174  ;  number  264  and  267.] 
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42.  Sec.  XXIX.  The  justices  of  the  inferior  courts  of  each  county  in 
this  State,  or  a  majority  of  them,  shall  have  power  and  authority,  to  hear 
and  determine  on  all  matters  which  may  come  before  them,  relative  to 
roads,  bridges,  &c.,  as  are  authorized  by  law,  either  in  term-time,  or  while 
sitting  for  ordinary  purposes,  or  at  any  special  meeting  held  for  that  pur- 
pose. » 

43.  Sec.  XXXI.  The  commissioners  so  appointed,  shall  keep  a  book 
and  enter  down  in  writing,  all  fines  which  may  arise  from  default,  and  re- 
turn the  same  annually  to  the  inferior  court,  in  order  to  show  the  amount 
of  fines  (if  any)  collected ;  and  in  failing  to  comply  with  the  requisitions 
as  are  herein  stated,  to  be  subject  to  a  fine  not  exceeding  one  hundred 
dollars,  imposed  by  the  court,  collected  as  other  fines,  and  paid  over  to  the 
clerk  of  the  inferior  court  for  county  purposes. 

44.  Sec.  XXXIII.  The  inferior  courts  shall  have  power  to  establish 
ferries  ;  to  rate  the  toll  to  be  taken,  as  well  of  those  already  established, 
as  any  which  may  hereafter  be  established,  within  the  several  counties  in 
which  they  may  severally  reside.  And  generally,  all  other  matters  relative 
to  ferries,  which  may  in  their  judgment  be  of  public  utility.  Any  law  to 
the  contrary  notwitstanding :  Provided^  nevertheless^  that  in  all  cases 
where  the  inferior  court  have  or  shall  establish  a  ferry  over  any  water- 
course, they  are  hereby  authorized  and  required  to  cause  every  such  person 
to  give  bond  and  sufficient  security,  in  such  sum  as  they  may  think  proper ; 
conditioned  for  their  keeping  in  repair,  a  good  and  sufficient  flat  and 
attendance. — \_See  11.] 

45.  Sec.  XXXIV.  The  second  section  of  an  act  entitled  "  an  act  to 
empower  the  inferior  courts  of  the  several  counties  in  this  State,  to  order 
the  laying  out  of  public  roads,  and  to  order  the  building  and  keeping  in 
repair  the  public  bridges,"  passed  the  4th  day  of  December,  1799,  be  and 
the  same  is  hereby  declared  in  full  force  and  effect,  where  the  same  is  m)t 
repugnant  to  any  of  the  provisions  of  this  act. 

Sec.  XXXV.  All  road-laws  heretofore  passed,  from  the  16th  of  De- 
cember, 1811,  which  militate  against  this  law,  be  and  the  same  are  hereby 
repealed. 


Eoad  matters 
may  be  acted 
onin  vacati'n. 


Commissio'rs 
must  keep  a 

book,  enter 
fines  therein, 
and  return  the 

same  to  the 
Inferior  Co'rt. 


Inferior  Co'rts 
have  power  to 
establish  Fer- 
ries. 


2d  section 
act  of  1799, 
declared  to 
be  in  force. 


Appointment  of  Road- Commissioners. 

STATE  OF  GEORGIA,  ^  INFERIOR    CoURT, 

Houston  County.        ^  January  Term,  1859. 

Ordered,  That  James  Jones,  J.  P.,  Samuel  Felder  and  John  Smith,  be 
and  they  are  hereby  appointed  Commissioners  of  the  Public  Eoads, 
in  and  through  the  fifteenth  Koad-District,  in  said  County.  Said  Com- 
•missioners  are  hereby  invested  with  all  the  authority  conferred  bylaw 
on  the  Commissioners  of  Koads,  in  said  District.  Said  Commissioners 
are  hereby  required  to  do  and  perform  all  the  duties,  within  said  Dis- 
trict, which,  by  law,  they  are  required  to  do  and  perform ;  under  the 
penalty  affixed  by  law. 

A  true  extract  from  the  Minutes. 

John  H.  King,  Clerk 

Note. — The  Clerk  must  notify  the  Commissioners,  m  writing,  of  their  appointment, 
within  ten  days  thereafter,  under  the  penalty  of  a  fine  of  forty  dollars  for  each  default. 

A  Commissioner,  (provided  he  has  a  lawful  excuse,)  may  resign  his  appointment  within 
ten  days  after  it  is  made  ;  but  he  is  not  allowed  to  resign  capriciously ;  that  is  to  say,  not 
because  he  is  unwilling  to  serve ;  or  because  the  appointment  will  conflict  with  his 
private  interests,  etc. 


508  ROADS,  FERRIES,  BRIDGES,  RIVERS. 

Vacancies  in  the  Boards  of  Commissioners  may  be  supplied  by  the  Inferior  Courts,  in 
vacation,  as  well  as  in  term-time. 

In  case  of  the  death,  resignation  or  removal  of  the  Justice  of  the  Peace  appointed 
Commissioner,  the  other  two  Commissioners  may  administer  oaths  and  perform  all  the 
other  duties  of  their  office. 

Appointment  of  Overseer. 

STATE   OF   GEORGIA,  )  BOARD    OF    COMMISSIONERS, 

Houston  County.        j  January  20,  1859. 

Ordered^  That  William  H.  Talton^  be  and  he  is  hereby  appointed 
Overseer  of  the  Public  Koad  passing  through  the  fifteenth  Koad-Dis- 
trict  of  said  County,  commencing  at  the  town  of  Perry  and  running  in 
the  direction  of  Travellers'  Rest^  hy  the  residence  of  John  Killen,  John  Hoes 
and  Silas  Ratals.  Said  Overseer  is  hereby  invested  with  all  the 
authority  conferred  by  law  on  Overseers  of  Public  Koads.  And  is 
required  to  do  and  perform,  all  and  singular,  the  duties  of  Overseer 
of  said  Road.  Said  Overseer  is  allowed  the  hands  of  said  John 
Killen^  John  Hoes  and  /Silas  Rawls. 

James  Jones,  J.  P.  ) 
Samuel  Felder,     >  Comers. 
John  Smith,  ) 

List  of  Defaulters  returned  hy  Overseer. 

STATE  OF  GEORGIA,  1  To  the  Commissioners  of  Boads  in  and  for  the 
Homion  County.  j"  fifteenth  Road-District. 
^t  a  working  of  the  Road,  of  which  the  undersigned  is  Overseer, 
(commencing  on  the  fifth  instant,  and  continuing  for  two  days,)  the 
following  are  the  defaulters — two  hands  belonging  to  Silas  Rawls,  for 
^2^0  days.     This  ^^n7  10,  1859. 

William  H.  Talton,  Overseer. 

First  Sitting  of  the  Board  of  Commissioners. 

state  of  GEORGIA,  ]^  Jt  appearing  to  the  undersigned,  by  the  return 
Houston  County.  j  of  William  H  Talton,  Overseer,  that,  at  a  recent 
working  of  the  Road,  of  which  said  William  H.  Talton  is  Overseer, 
Silas  Rawls  made  default  in  two  of  his  hands  ;  therefore,  ordered, 
that  said  Silas  Rawls  be  notified  to  appear  at  a  sitting  of  the  Commis- 
sioners of  Roads,  in  and  for  the  fifteenth  Road-District,  to  be  held  at. 
the  Court-House,  in  said  District,  on  the  20th  instant,  to  answer  to  said 
return  for  default.     This  April  10,  1859. 

James  Jones,  J.  P.  \ 
Samuel  Feller,     >  ComWs. 
John  Smith,  ^ 

Notice  to  Defaulter, 

STATE  OF  GEORGIA,  j       Silas  Rawls — Yo\x  are  hereby  notified  to  be 

Houston  CoMniy.        j^  and  appear  at  a  sitting  of  the    Board   of  Road 

Commissioners,  in  dindiior  1\\q  fifteenth  Road-District,  at  the  Gourt-House, 

in  said  District,  on  the  20^A  instant,  to  answer  for  the  default  of  two 
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of  your  hands,  at  a  recent  working  of  the  Eoad,  of  which  I  am 
Overseer.     This  April  10,  1859. 

William  H.  Talton,  Overseer. 

Second  Sitting  of  the  Board  of  Commissioners, 

STATE  OF  GEOKGIA,  )  At  a  sitting  of  the  Commissioners  of  Eoads, 
Eousion  County.  j"  jn  ^nd  for  the  fifteenth  Eoad-District,  in  said 
County,  held  at  the  Court-House^  in  said  District,  upon  the  case  of 
Defaulters,  it  appeared  that  Silas  Bawls^  after  being  duly  notified, 
made  default  (in  two  hands,  for  two  days,)  in  working  on  the  Koad  to 
which  the  hands  of  the  said  Silas  Bawls  have  been  assigned.  And  it 
appearing  that  said  Silas  Bawls  has  been  properly  notified  to  attend 
the  sitting  of  the  Board  of  Commissioners,  this  day,  to  answer  to  said 
default;  and  said  Silas  Bawls  having  failed  to  appear;  ordered,  that 
said  Silas  Bawls  pay  a  fine  of  one  dollar  for  each  of  said  hands ^  for  each 
day  of  their  default.  Further  ordered,  that  fieri  facias  issue  against 
said  Silas  Bawls  for  the  amount  of  said  fine  and  costs.  This  April  20, 
1869. 

Witness  our  hands  and  official  signatures. 

James  Jones,  J.  P. ) 
Samuel  Felder,     >  GomWs. 
John  Smith,  ) 

Writ  of  Fieri  Facias, 

STAl-E  OF  GEOKGIA, )       To  John  Jacobs,  Constable  in  and  for  the  619^/i 
Houston  County.       j"  District,  Georgia  Militia. 

We  command  you,  that  of  the  goods  and  chattels,  lands  and  tene- 
ments of  Silas  Bawls,  of  said  District,  you  cause  to  be  made  the  sum 
of  four  dollars,  the  amount  of  fines  imposed  upon  the  said  Silas  Bawls^ 
for  the  default  of  two  of  his  hands,  in  the  non-performance  of  Koad- 
work ;  whereof  the  said  Silas  Bawls  is  convicted  and  liable.  And  said 
sum  being  collected,  together  with  the  cost  of  this  precept,  and  all 
future  costs  ;  within  ten  days  thereafter,  you  are  required  to  pay  over 
to  the  undersigned,  or  one  of  them. 

Witnses  our  hands  and  seals,  this  April  20,  1859. 

James  Jones,  J.  P.  [L.  S.] ) 
Samuel  Felder,  [L.  S.]     >•  ComWs. 
John  Smith,  [L.  S.]  ) 

Oath  of  Defaulter, 

You  do  solemnly  swear,  that  you  will  true  answers  make  to  such 
questions  as  may  be  asked  you,  by  the  Commissioners,  or  their  author- 
ity, touching  your  excuse  for  non-performance  of  Eoad-duty — so  help 
you  God. 

Note. — After  administering  the  above  oath,  the  Commissioners  proceed  to  ascertain 
from  the  Defaulter,  his  reason  for  not  working  on  the  Road,  as  he  was  required  to  do. 
Or,  the  Defaulter  may,  if  he  prefers  it,  put  his  excuse  in  the  form  of  an  affidavit,  (within 
twenty  days,)  and  file  it  with  the  Commissioners,  who  may  consider  of  its  sufficiency  at 
their  sitting. 
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Notice  to  Negligent  Overseer, 

STATE  OF  GEORGIA  )      ^^   William  H.   Talton^  overseer  of  the  Road 
'  >  leading  from  Perry  to   Travellers^  Best,  through 
Houston  County.       ^  ^^^  fifteenth  Road-District. 

Whereas,  we  have  received  iDformation,  that  from  your  neglect  and 
inattention,  the  Road  of  which  you  are  Overseer  is  now,  and  has  been 
for  some  time  past,  in  bad  order,  and  out  of  repair ;  you  are,  therefore, 
hereby  notified  and  required  to  be  and  appear  before  the  Commission- 
ers of  said  Road- District,  at  the  Court- House  in  said  District,  on  the 
fifteenth  instant,  to  answer  for  your  default. 

Witness  our  hands  and  official  signatures^  this  May  5,  1859. 

James  Jones,  J.  P. ) 
Samuel  Felder,     [<  Comers. 
John  Smith,  ) 

Notice  to  an  Ohstructer  of  the  Road. 

state  of  GEORGIA,  )  To  Thomas  Surley. — Whereas,  I  have  received 
Houston  County.  j  information  that  you  have  formed  an  Obstruction 
in  the  PubUc  Road  leading  from  Perry  to  Travellers''  Rest  through  the 
fifteenth  Road-District,  by  erecting  a  fence  across  said  Road:  you  are, 
therefore,  hereby  notified  and  required  to  remove  said  Obstruction 
within  two  days  from  the  date  hereof,  or  you.  will  be  dealt  with  as  the 
law  directs. 

Witness  my  hand  and  official  signature^  this  May  1,  1859. 

Samuel  Felder,  Com'r. 

Commissioner'' s  Notice  to  Overseer. 

state  of  GEORGIA,  ^      To   WUliam  H.  Talton,  Overseer  of  the  Road 
Houston  County.       j  leading  from  Perry  to  Travellers'  Rest^  through  the 
fifteenth  Road-District. 

Whereas,  I  have  been  informed  that  Thomas  Surley  has  formed  an 
Obstruction  in  the  Road  of  which  you  are  Overseer,  hy  erecting  a  fence 
across  said  Road^  near  the  residence  of  Silas  Rawls.  And  whereas,  said 
Thomas  Surley  has  been  notified  to  remove  said  Obstruction,  which  he 
fails  and  neglects  to  do :  therefore,  you  are  hereby  required  and 
directed,  forthwith,  to  summon  such  number  of  your  hands  as  may  be 
sufficient,  and  remove  said  Obstruction. 

Given  under  my  hand  and  official  signature,  this  May  5,  1859. 

Samuel  Felder,  OomW. 


Petition  for  a  new  Road, 

STATE  OF  GEORGIA,  |  'J^q  {fiQ  Inferior  Court  of  said  County. — The  peti- 
Houston  County.  j  tion  of  the  Undersigned  respectfully  showeth,  that 
your  petitioners  conceive  the  convenience  of  the  travelling  public,  and 
the  people  of  the  neighborhood,  will  be  greatly  promoted,  by  the 
establishment  of  a  Public  Road,  commencing  at  the  town  of  Perry,  and 
running  in  the  direction  of  Travellers''  Rest,  hy  the  residence  of  John  Kit- 
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len^  of  John  Hoes^  of  Silas  Rawls  and  of  James  W,  Belvin^  to  the  eastern 
line  of  the  County  of  Macon ;  wherefore,  your  petitioners  pray  the 
passing  of  an  Order  by  the  Court,  establishing  and  opening  said  Koad. 
This  May  1,  1859. 


1.  Silas  Eawls. 

2.  John  Hoes. 

3.  John  Killen,  etc. 


4.  Peter  Sneezer. 

5.  James  E.  Felder. 

6.  Joel  W.  Mann,  etc. 


Note. — If  an  alteration  in  an  old  Eoad  be  desirable,  a  petition  to  the  Court  must  be 
preferred,  as  in  the  application  for  a  new  Koad.  The  idea  that  the  Koad  maybe  changed 
without  an  Order,  is  without  foundation  in  law. 

Appointment  of  Reviewers. 

STATE  OF  GEOKGIA,  )        ^  r^  t     m        i  nr      c^    -.  orn 

rr    ,     n      ,         Y      Infeeior  Court,  lyi  Chambers,  May  2,  1859. 

Houston  County.        (  '  i         a      i 

Upon  the  petition  of  Silas  Rawls  and  others,  showing  that  the  es- 
tablishment of  a  New  Eoad,  commencing  at  the  town  of  Perry  and  run- 
ning in  the  direction  of  Travellers''  Rest^  by  the  residence  of  John  Killen^  of 
John  Hoes^  of  Silas  Rawls  and  of  James  W.  Belvin^  to  the  eastern  line  of 
the  County  of  Macon ^  will  conduce  to  the  convenience  of  the  travelling 
public,  and  the  people  of  the  neighborhood,  through  which  said  Eoad 
will  pass  ;Jt  is  hereby  ordered,  that  Marcus  Kunze^  Noble  W.  Jones  and 
Professor  Potts,  be  and  they  are  hereby  appointed  Eeviewers  of  said 
contemplated  Eoad;  and  should  said  Eeviewers  find  said  contem- 
plated Eoad  of  public  utility,  they  are  hereby  directed  and  required 
to  mark  out  the  same,  and  make  report  thereof  to  this  Court. 

Note. — A  certified  copy  of  the  above  Order  must  be  furnished  the  Keview^s,  by  the 
Clerk  of  the  Inferior  Court. 

If  an  old  Road  is  to  be  altered  and  changed,  the  same  course  of  proceeding  must  be 
had,  as  when  the  establishment  of  a  new  one  is  petitioned  for. 

Report  of  Reviewers^  (on  the  hack  of  the  Order  of  Appoijitmeyit.) 

STATE  OF  GEORGIA,  )  m     i      -r   r    -       ^  /•       •  7  ^ 

Houston  County,      j  ^0  the  Inferior  Court  of  said  County. 

The  undersigned,  appointed  for  the  purpose  of  Eeviewing  the  Eoad 
petitioned  for  by  Silas  Rawls  and  others,  commencing  at  the  town  of 
Perry  and  running  in  the  direction  of  Travellers''  Rest^  by  the  residence  of 
John  Killen^  of  John  Hoes^  of  Silas  Raiuls  and  of  James  W.  Belvin, 
to  the  eastern  line  of  the  County  of  Macon^  have  performed  the  duty  as- 
signed them — they  find  that  the  contemplated  Eoad  will  be  one  of 
much  public  utility  and  convenience — they  proceeded  to  mark  out 
said  Eoad,  as  required. 

Swora  to  and  subscribed,       1  M  ARC  US  KuNZE,      ) 

'•^'°" 7L"c^}%]^'-  NOBLE  W.  JONES,  \  Revicwos. 

Professor  Potts,  ) 

Order  establishing  the  Road  petitioned  for . 

STATE  OF  GEOKGIA,    )  INFERIOR  CoURT, 

Houston  County.        j"  Ri  Chambers,  May  11,  1859. 

Upon  the  report  of  the  Eeviewers  appointed  to  review  a  contem- 
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plated  Road,  commencing  at  the  town  of  Perry^  and  running  in  the  direc- 
tion of  Travellers''  Best,  hy  the  residence  of  John  Killen^  of  John  Hoes^  of 
Silas  Bawls  and  of  James  W.  Belvin^  to  the  eastern  line  of  the  County  of 
Macon,  that  said  contemplated  Road  will  be  one  of  much  public 
utility ;  it  is  therefore  ordered,  that  said  Road  be  and  the  same  is 
hereby  established  as  one  of  the  public  Roads,  in  said  County.  And 
it  is  further  ordered,  that  the  Clerk  of  this  Court  furnish  the  Commis- 
sioners of  the  fifteenth  Road-District,  with  a  certified  copy  of  this 
Order ;  and  said  Commissioners  are  directed  and  required  to  have  said 
Road  opened,  and  an  Overseer  and  hands  appointed,  for  said  Road. 

An  Act  to  secure  to  the  legal  Proprietors  of  the  land  and  Landing  at  a 
place  known  by  the  name  of  Carter's  Ferry,  on  the  Alatamaha  river,  in 
the  county  of  Tattnall,   the  right  of  an  established    Ferry.     And  to 
Lewis  Hall,  his  heirs  and  assigns,  at  the  place  called  Berry-hill  Blufi:'. 
And  to  regulate  the  Toll  on  Jersey-Wagons,  in  certain  cases,  through- 
out this  State. — Approved  Dec.  22,  1820. 
Toll  on  Jersey-     46.  Sec.  III.     The  ferriage  or  toll  on  the  description  of  carriages  called 
wagon  the    ^^^  known  as  Jersey- Wagons,  when  they  are  used  as  carriages  of  burthen, 
^°^cart  ^^  ^^^^^  ^^'  ^*  these  and  all  other  ferries,  bridges  or  turn-pike  gates  within 
this  State,  where  the  toll  or  ferriage  on  such  carriages  is  not  particularly 
defined  by  law,  the  same  that  is  established  at  such  ferry,  bridge  or  turn- 
pike gate,  to  be  collected  on  carts. 

An  Act  to  alter  and  amend  the  eighth  section  of  an  act  entitled  "  an  act 

to  amend  the  Road-laws  of  this  State,"  passed  the  19th  day  of  Dec, 

ISm.— Approved  Dec.  21,  1822. 

Width  of        47.  From  and  after  the  passing  of  this  act,  all  overseers  of  roads,  ap- 

Roads  and    pointed  in  pursuance  of  the  before-recited  act,  shall  cause  their  respective 

auseways.    ^.^^^g  ^^  -^^  cleared  twenty  feet  wide,  except  market-roads,  which  shall  be 

cleared  thirty  feet  wide ;  and  shall  cause  all  causeways  to  be  made  sixteen 

feet  wide.     Any  thing  contained  in  the  said  section  of  the  said  act,  to  the 

contrary  notwithstanding. 

JBridges. 
An  Act  to  authorize  the  Justices  of  the  Inferior  Courts  of  either  County, 
to  build  Bridges  over  water-courses  dividing  Counties. — Approved  Dec. 
20,  1824. 
Bridges  over       48.  from  and  after  the  passage  of  this  act,  it  shall  and  may  be  lawful,  in 
water-courses  all  cases  where  the  justices  of  the  inferior  court  of  one  county  shall  refuse 
diTiding  coun- Qj.  f^^^  to   cooperate  with  another,  in  building  a  bridge    over  a  stream 
^^vided^or.^^'  dividing  the  counties,  for  the  justices  of  the  inferior  court  of  the  county, 
to  proceed  to  build  a  bridge  over  said  stream,  subject  to  no  other  re- 
striction than  they  would  be  were  the  said  bridge  in  their  own  county 
entirely. — [See  25.] 

An  Act  to  exempt  persons  who  are  Ferry-men  from  performing  Militia 

Duty,  in  time  of  peace. — Approved  June  11,  1825. 

Ferry-men  ex-     49.  From  and  after  the  passage  of  this  act,  all  persons  who  are  regularly 

empt  from    employed  as  ferry-men,  liable  to  perform  militia  duty,  shall  for  and  during 

mihtia  duty  ^y^q  period  they  are  employed  as  aforesaid,  be  exempt  from  miUtia  duty, 

peace.       ^  times  of  peace. 
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An  Act  to  alter  and  amend  an  act,  entitled  "  an  act  to  amend  the  Koad- 
LaAvs  of  this  State,"  assented  to  on  the  19th  Dec,  1818. — Approved 
Dec.  20, 1826. 

50.  From  and  immediately  after  the  passage  of  this  act,  when  any  per-Eoad  Commis- 

son  liable  to  do  road  duty  in  this  State,  shall  make  application  to  the  com-  sioners  must 

missioners  of  the  roads  in  this  State,  for  a  portion  of  road  for  himself  and  ff^l^"f\.^^^i 

1  TT  •  ••111111  p'T  lion  oi  xioaa 

hands  to  work  on  and  keep  m  repan-,  it  shall   be  the   duty  oi  said  com-  to  applicants. 

missioners,  or  a  majority  of  them,  in  each  captain's   district,  to  meet  on 

such  application,  and  to  parcel  off  and  lay  out  to  each  applicant  and  his 

hands,  liable  to  work,  as  aforesaid,  some  equal  and  just  portion  of  said 

road,  as  to  the  said  commissioners  may  seem  reasonable  and  proper.    And 

the  said  portion  of  road,  so  laid  out  to  such  person,  shall  be  increased  or 

diminished,   as  the  said   applicant's   hands   shall  increase  or  diminish. — 

\_&ee  14.] 

51.  Sec.  II.     The  said  person  or  persons  so  receiving  any  portion  of    Apph'cant 
road,  as  aforesaid,  shall  make  annual  report  to  the  commissioners  of  the  "^"'^^^  report 
number  of  his  hands,  liable  to  work.     And  after  such  applicant  shall  re-  'J"^^^^,  -^  -^ 
ceive,  work  on  and  put  in  good  repair  said  portion  of  road,  so  assigned  u^ay  not  be 
to  him  by  the  commissioners,  as  aforesaid,  then  such  applicant  and  hands,    transferred, 
shall  not  be  transferred  to  any  other  part  of  the  road,  without  his  con- 
sent.    And  in  case  any  person  shall  neglect  to  keep  in  good  repair  such   Liability  of 
portion  of  road  as  may  be  laid  out  to  him,  as  aforesaid,  he  shall  be  liable     applicant. 
to  all  the  penalties  and  forfeitures  to  which  commissioners  of  roads  are 

now  liable  for  neglect  of  duty,   and  shall  be  proceeded  against  in  like 
manner  :  Promded  nevertheless^  that  if  the  commissioners  and  applicants  Applicant  not 
should  not  agree  on   the  portion  of  road  to  be  laid  off  to  him,  then  the^^^'^  .    '  ^^^^" 
said  applicant  shall  remain,  and  work,  in  common,  with  other  hands,  in  the    ^,ork  with 
district  in  which  they  belong,  according  to  the  road-laws  now  of  force  in  other  hands, 
this  State. 

Sec.  III.     [Repeals  all  conflicting  laws.] 

An  Act  requiring  Justices  of  the  Peace,  in  Districts  comprehending  any 
Town  or  Village  of  this  State,  to  exercise,  in  certain  cases,  their  usual 
authority,  in  relation  to  Roads  and  Patrols. — Approved  Dec.  21,  1833. 

52.  It  shall  be  the  duty  of  justices  of  the  peace,  in  any  district  compre-     In  Towns 
bending  an  incorporated  town  or  village  of  this  State,  to   exercise  thc^p^*'^^^^^*^^ 
authority  with  wiiich  existing  laws  invest  them,  in  relation  to  roads  and    i^x^q  road" 
patrols,  in  all  cases  within  such  town  or  village,  whenever  the  citizens  of  duty  in  cer- 
the  same  shall  fail  to  appoint  commissioners,  trustees  or  council,  to  enforce   tain  contin- 
such  road  and  patrol  duty.  gencies. 

An  Act  to  amend  the  Road-Laws  of  this  State,  so  far  as  to  cause  to  be 

kept  in  good  repair  all  places  where  any  Rail-road  w^hich  now  is,  or 

may  hereafter  be  chartered,  crosses,  or  may  cross  any  Public  Highway 

in  this  State. — Approved  Dec.  31,  1838. 

55.  Sec.  I.     Be  it  enacted^  That  it  shall  be  the  duty  of  all  rail-road  Public  Roads 

companies,  which  are  now,  or  may  hereafter  be  incorporated  ;   as  well  as    crossed  by 

all  rail-road  and  banking  comi^anies,  which  now  are  or  may  hereafter  be    I^ail-road,  _ 

incorporated,  to  put  and  keep  in  good  travelling  order  and  I'epair,  the  4^^^^^^^^^^.  ]^° 

public  roads,  at  such  point  or  points  where  the  same  may  be   crossed  by  the  Kail-road 

their  respective  rail-roads.     And  whenever  any  public  -road  shall  be  ob-    Company. 

structed  at  the  point  before  mentioned,  by  any  rail-road,  as  contemplated  Company  neg- 

in  this  act ;   or  the  same  shall  be  nes'lected  to  be  kept  in  2:ood  travellinsf ,  ^^,/"f  k^J^ 
■^  .  1      1    /«  •        T        •         •      1    n   1        IT  » now  10  De  no- 

order  and  repau',  at  the  before-mentioned  pomts,  it  shall  be  the  duty  of       tified. 

the  road-commissioners,  or  a  majority  of  them,  residing  in  the  district 

33 


514  EOADS,  BEIDGES,  FERRIES,  ^RIYERS. 

where  the  cause  of  complaint  may  arise,  to  notify  the  president  of  the  com- 
pany, in  writing,  to  cause  the  public  road  or  roads  to  be  worked  on  at  tbe 
points  before  mentioned,  removing  therefrom  all  obstructions  at  those 
points,  and  putting  them  in  good  travelling  order. 
Company  neg-      5(5^  g^c.  II.     Whenever  any  obstructions,  at  the  points  herein-before 
act^for^thH   ^P^^^^^^^^?  (<^i'  neglect  to  remove  the  same  by  the  proper  company,)  shall 
days.        come  to  the  knowledge  of  the  commissioners  aforesaid,  or  any  one  of 
them  ;   or  whenever  one  or  more  of  said  commissioners  may  be  notified  by 
any  citizen,  of  the  existence  of  any  such  obstruction,  or  neglect  to  re- 
move the  same,  it  shall  be  the  duty  of  said  commissioners,  forthwith,  to 
notify  the  president,  as  aforesaid,  to  cause  such  obstructions  to  be  removed, 
and  to  put  the  public  road,  at  the  i3oints  herein  contained,  in  good  travel- 
ling order,  within  thirty  days  from  the  date  of  such  notice.     And  in  case 
such  president  of  the  comj^any  complained  of,  shall  not  remove  said  ob- 
structions and  cause  the  public  road  to  be  put  in  good  order,  at  the  points 
herein  contemplated,  then  it  shall  be  the  duty  of  the  commissioners  afore- 
said, to  cause  the  same  to  be  done  by  the  overseer  of  the  public  road, 
liable  to  work  on  that  part  of  the  road  where  such  obstructions  may  exist. 
Overseer  to  And   said  overseer,  within  five   days  after  he  shall  have  removed  said 

put  the  Road  obstruction,  shall  report,  under  oath,  to  the  proper  commissioners,  the 

ID  £100(1  order  ••  . 

and  report  to  ^^^^^^^^^^  ^^^^  value  of  the  labor  employed  by  him  in  removing  such  obstruc- 

tlie  Commis-  tions  and  j^utting  the  public  road  in  good  order,  at  the  contemplated 
sioners,  who  points ;  whereupon,  said  commissioners  shall  issue  execution,  under  their 
shall  issue    J^ands  and  seals,  directed  to  any  lawful  constable,  if  the  amount  does  not 
the  amount  of  ^^^eed  thirty  dollars  ;  or  to  any  lawful  sheriff,  if  the  amount  exceeds 
expenses,     thirty  dollars  ;  to  be  by  him  levied  on,  and  collected  out  of  any  property 
of  such  defaulting  rail-road  company ;  the  same  to  be  advertised  and  sold, 
Money  to  be  un(^ei>  the  laws  regulating  constables'  and  sheriffs'  sales.    Which  money, 
(\^^J;LVr.^Z  when  collected,  shall  be  paid  over  to  the  commissioners  aforesaid,  and  by 
them  applied  to  the  payment  tor  removmg  said  obstructions  and  putting 
Company  al-  said  road  in  good  order :  Provided^  that  said  president  of  such  defaulting 
lowed  to  make  j-^il-road  company,  may  stay  execution  for  twenty  days,  by  making:  affi- 
defence.      davit  before  any  one  of  said  commissioners,  to  such  facts  as  do,  in  his 
opinion,  constitute  a  good  excuse  and  defence,  which  excuse  and  defence 
shall  be  heard  and  decided  upon,  on  a  day  to  be  mentioned  by  the  com- 
missioners, not  exceeding  ten  days  from  the  time  such  affidavit  may  be 
made.     And  on  hearing  the  excuse  and  defence,  the  commissioners  shall 
make  such  final  order  in  the  premises,  as  to  them  may  seem  proper  and 
just. 

Sec.  III.  All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

Notice  to  President  of  Rail-road  Company. 

STATE  OF  GEOEGIA,  i       To  Richard  R.  Cuyler,  President  of  the  South- 

Houston  County,      j"  western  Rail-road  Company. 

You  are  hereby  notified,  that  at  Fort  Valley^  in  said  County,  where 
the  Rail  road  of  which  you  are  the  President,  crosses  the  Public  Road, 
leading  from  Perry  to  Knoxville^  an  obstruction  has  been  formed  [here 
describe  the  obsi7'uctwn,~\  so  as  to  prevent  persons  travelling  said  Public 
Road,  from  conveniently  passing  at  said  point ;  you  are,  hereby,  required 
to  remove  said  obstruction,  within  the  time  allowed  by  law,  or  you  will 
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be  proceeded  against,  according  to  tlie  statute,  in  sucli  case  made  and 
provided. 

Witness  our  hands  and  official  signatures^  this  May  1,  1859. 

James  Jones,  J.  P. 

Samuel  Felder,     \  Com'rs, 

John  Smith, 


Notice  to  the  Overseer  of  the  obstructed  Road. 

STATE  OF  GEORGIA,  \      To  William  H.  Talton,  Overseer  of  tlie  Public 
Houston  County.       j  Road  leading  from  Perry  to  Knoxville^  through  the 
fifteenth  Road-District. 

Whereas,  the  undersigned  have  been  informed,  that  the  South-western 
Eail-Road  has  caused  an  obstruction  in  the  Public  Road,  at  Fort  Valley^ 
by  \here  describe  the  6bs<truction?\  And  whereas,  after  notice,  the  Presi- 
dent of  said  Rail-Road  Company  neglects  and  refuses  to  remove  said 
obstruction  ;  therefore,  you  are  hereby  required  to  call  out  as  many  of 
your  road-hands  as  you  may  deem  necessary  for  the  purpose,  and 
remove  said  obstruction.  And  you  are  further  required,  within  five 
days  after  the  removal,  by  you,  of  said  obstruction,  to  report,  under 
oath,  the  amount  and  value  of  the  labor  performed  by  you,  in-  removing 
said  obstruction. 

Witness  our  hands  and  official  signatures  this  June  1,  1859. 

James  Jones,  J.  P. 

Samuel  Feeder,     V  Covfi'rs. 

John  Smith, 


Overseer^s  Report, 

STATE  OF  GEORGIA,  |      rjj^  ^j^^  Commissioners  of  PuUic  Roads  in  and  for 

Eousion  County.         ^  ^/^^  fifteenth  Road-District. 

In  obedience  to  an  order  of  the  fi^'-st  instant^  I  proceeded  to  remove 
the  obstruction  in  the  Public  Road,  caused  by  the  South-western  Rail-road 
at  Fort  Valley.  I  was  employed  in  this  service  three  days,  with  ten 
hands,  and  estimate  the  cost  and  value  of  the  labor  performed,  at  thirty 
dollars. 

Personally  appeared  before  the  undersigned,  one  of  the  Justices  of 
the  Peace^  of  said  County,  William  H.  Talton^  who  being  sworn,  saith 
that  the  facts  stated  in  the  above  Report  are  just  and  true. 

Sworn  to  and  subscribed,  \ 

before  me,  this  June  6,  1859.        \  WiLLIAM  H.  T ALTON,    OverseCT. 

James  Mack,  J.  P.  ) 


Affidavit  of  the  President  of  the  Rail-road, 

STATE  OF  GEORGIA,  "j       In  person  appeared  before  the  undersigned;,  one 
Houston  County.       j"  of  the  Commissioners  of  Public  Roads,  in  and  for 
the  fifteenth  Road-District,  Richard  R,  Cmjler^  President  of  the  South- 
western Rail-road  Company,  who  being  sworn,  saith  that  the  reason  of 
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not  removing  tlie  obstruction  of  tlie  Public  Eoad  at  Fort  Valley^  was, 

because  [here  state  the  excuse  and  defence  fully  and  at  large.'] 

Sworn  to  and  subscribed,       ] 
before  me,  this  June  6,  1859.     V  KiCHAED  E.  CUYLER,  President. 

Samuel  Felder,  ComW.  ) 

Note.— The  above  Affidavit  will  stay  the  issuing  of  Execution  for  twenty  days,  and 
authorizes  the  hearing  of  the  party  before  the  Board  of  Commissioners. 

If,  at  the  hearing,  the  Commissioners  deem  the  excuse  unsatisfactory  and  insufficient, 
execution  must  issue  for  the  amount  of  the  Overseer's  Report,  against  the  property  of  the 
South-western  Rail -road  Company.  If  the  excuse  tendered  by  the  President  be  deemed 
sufficient,  further  proceedings  are  dropped. 

With  simple  and  suitable  alterations,  the  form  of  the  execution  to  be  issued,  is  the 
same  as  in  ordinary  cases. 

An  Act  to  amend  the  Rocad-Laws  of  this  State,  so  far  as  to  compel  a  portion 
of  the  hands  liable   to  perform  Road   duty,  to  perform   that  duty  at  any 
time  when  required  by  the  Overseer  of  the  Roads  on  which  they  are  liable 
.  to  work. — Approved  Dec.  23,  1839. 

calts  uDo^^^      ^'^'  ^^^'  ^'  ^^  enacted^  That  any  person  or  persons  resident  in  any 

road-hands,  district  where  such  road  or  roads,  and  bridge  or  bridges,  may  become  impass- 
able, by  any  means,  may,  upon  the  overseers  or  commissioners  of  said  dis- 
trict, \_summo7is^  (whose  duty  it  shall  be  to  call  out  as  many  hands  as  he  may 
think  proper,)  to  repair  the  same,  within  three  days  after  receiving  such  infor- 
mation. —  \_See  16,] 

ne^led;  ox:        ^^*  ^^^'  ^^'     ^^  ^^^^^  ^®  ^^®  ^^^^  of  the  hands  so  summoned,  to  attend  and 
refusal.       perform  the  duty  required  of  them,  and  in  case  of  their  neglect  of  said  duty, 
they  shall  become  subject  to  the  penalties  now  in  force,  against  hands  for  neg- 
lect of  said  duty. 
^Tfore^ual       ^^'  ^^^  ^^^' "^  "^^^^  ^^^^  overseer  shall  take  notice  of  the  time  such  hands 
number  of    work,  and  shall  excuse  them  from  the  performance  of  road  duty,  (at  the  time 
days.        the  other  hands  are  required  to  work  on  the  road,)  a  number  of  days  equal 
to  the  time  they  have  worked  on  the  road,  under  this  act. 

Sec.  IV.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 

Ak  Act  to  continue  and  establish  the  Ferries  of  Evan  Howell  and   George 

M.  Waters  across  the  Chattahoochee  river,  on  their  own  land,  in  Gwinnett 

and  Forsyth  Counties.     And  to  regulate  the  manner  of  admeasurement  of 

space  in  relation  to  Ferries. — Approved  Dec.  4,  1841. 

Mode  of  ^^'   '^^^-  ^^'     Where  exclusive  rights  have  been  granted  heretofore,  to  any 

^measuring dis-P^i'^^''^  ^^  persons,  to  prevent  others  from  erecting  bridges  or  ferries,  within  a 

tance  be-     given  distance  up  or  do\\n   the  river  or  stream,  from  any  bridges  or   ferries 

'tween  Ferries  ^q  established,  the  distance   shall  be  computed  by  the  course  or  measurings 

and  Bridges,    [^^^g^^^^^g^f^i,^^^]  of  the  river  or  stream. 

Sec.   III.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 
same  ar-e  hereby  repealed. 

An  Act  to  repeal  a  part  of  the  eleventh  section  of  an  act  entitled  "  an  act  to 
empower  the  Inferior  Courts  of  the  several  Counties  in  this  State,  to  order 
the  laying  out  of  Public  Roads,  and  to  order  the  building  and  keeping  in 
repair  of  Public  Bridges,"  approved  Dec.  4th,  1799.  And  further  to  extend 
and  define  the  power  of  said  Courts,  as  to  the  construction  of  Bridges. — Ap- 
proved Dec.  26,  1845. 

A      «4--^      c      61.  Sec.  I.     Be  it  enacted.  That  from  and  after  the  passage  of  this  act,  so 
A  portion  or  y      n   \      ^     t^  •      ^  •  •         i    .   ,^      >   t-    -  .in 

the  act  of    niuch  of  tne  beiore-recited  section  as  requires  tnat  the  mrerior  courts  snail  ap 

1799  repealed. 
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point  one  or  more  commissioner  or  commissioners  to  contract  for  the  build- 
ing of  public  bridges,  and  which  requires  that  such  contract  shall  not  be  made 
for  a  time  less  than  five  nor  more  than  seven  years  ;  and  that  said  commis- 
sioner or  commissioners,  shall  after  taking  an  oath,  and  legal  advertisement,  ' 
proceed  to  let  the  same  at  public  outcry,  to  the  lowest  bidder,  be  and  the 
same  is  hereby  repealed. 

62.  Sec.  II.     The  justices  of  the  inferior  court  of  the  several  counties  in  this  Contracts  for 
State,  or  a  majority  of  them,  be  and  they  are  hereby  authorised   to  contract  ,   .^"^  -^hov 
for  the  building  and  keeping  in  repair  of  public  bridges,  for  such  time,  and  in        made, 
such  way,  as  they  may  deem  most  advisable;  either  by  letting  the  same  to 
the  lowest  bidder,  hiring  hands  for  that  purpose,  or  in  any  other  way  that  to 
them  may  appear  right  and  proper.      (And  should  they,  at   any  time,  let  the       taken  « 
same  to  the  lowest  bidder,  that  they  be  authorized  to  require  and  receive,  the 
same  bond  that  commissioners  now  do.)     And  that  they  shall  levy  the  amount  ^  j^  ^^^ 

thereof,  on  the  county,  or  order  the  same  to  be  paid  out  of  any  funds  of  the 
county,  subject  to  their  disposal, —  [See  5. J 

Sec.  III.  Such  laws  as  militate  against  this  act,  be  and  the  same  are  hereby 
repealed. 

Bond  of  Public  Bridge- Builder, 

STATE  OF  GEOKGIA,  )  ^e,  John  Doe  as  principal,  and  Richard  Roe 
Houston  County.  j"  as  security,  both  of  the  County  and  State  afore- 
said, acknowledge  ourselves  held  and  bound  to  John  D.  Winn^  Henry 
M.  Holtzclaw^  William  F.  Postell^  John  Ragin  and  William  T.  Swifts 
Justices  of  the  Inferior  Court,  and  their  successors  in  office,  in  tbe  sum 
of  five  bundred  dollars;  subject  to  the  following  condition — 

The  condition  of  the  above  obligation  is  as  follows — whereas,  at  the 
letting  out  of  the  building  of  a  Bridge,  across  Big  Indian  Creek,  near 
the  town  of  Perry  in  said  County,  said  John  Doe  hecsime  tbe  lowest  bid- 
der, at  and  for  the  sum  of  two  hundred  and  fifty  dollars:  now,  should 
the  said  John  Doe  well  and  truly  perform  his  undertaking,  in  building 
said  Bridge  and  keeping  the  same  in  good  order  and  repair,  for  the 
term  of  five  years,  (according  to  stipulations  entered  into  and  filed  in 
the  Clerk's  Office,)  from  the  date  of  this  obligation,  then  this  obliga- 
tion is  to  be  void  ;  otherwise,  of  force.     This  May  1,  1859. 

Approved —  John  Doe.  [L.  S.] 

James  Mach,  J.  P.  Kichard  Koe.  [L.  S.] 

Notice  to  Undertaker  of  Public  Bridge. 

STATE  OF  GEORGIA,  |  To  John  Doe— You  are  hereby  notified  that  the 
Houston  County.  j"  Bridge  over  Big  Indian  Creek,  near  the  town  of 
Perry,  of  which  you  were  the  builder,  requires  repairing;  you  are 
hereby  required  to  repair  the  railing  and  the  flooring  of  said  Bridge, 
within  three  days  from  this  date,  otherwise  proceedings  will  be  insti- 
tuted against  you  agreeablj^  to  the  statute  in  such  case,  made  and  pro- 
vided. 

Witness  my  hand  and  official  signature,  this  Novemher  1,  1859. 

Samuel  Felder,  R.  Corner, 

Note. — It  is  obvious  that,  after  a  Bridge  is  built,  it  becomes  a  part  of  the  Public  Road, 
and  is  under  the  authority  of  the  Road  Commissioners  for  the  District  in  which  it  is 
situate. 
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This  does  not  relate  to  Bridges  across  water-courses  dividing  Counties,  but  to  Bridges 
altogether  within  one  County. 

Should  the  Uodertaker  disregard  the  notice  given  him  by  the  Commissioner,  the  Com- 
missioners of  the  Koad  must  employ  "  some  otliei  person  or  persons,  forthwith,  to  make 
such  repairs;  and  shall  immediately  thereafter,  issue  an  execution  against  such  Under- 
taker and  his  securities,  for  the  amount  given  for  the  said  repairs,  with  costs." 

Establishment  of  a  Public  Ferry. 

STATE  OF  GEOEGIA,    |  INFERIOR  CoURT, 

Houston  County.         j"  January  Term^  1859. 

Whereas,  Carlton  Wellborn  petitions  for  the  establishment  of  a  Ferry, 
across  the  Ocmulgee  River,  near  the  mouth  of  Sandy  Run  Creek ;  and  it 
appearing  to  the  Court,  that  said  Ferry  will  be  of  much  public  utility 
and  convenience  ;  therefore,  ordered,  that  said  Carlton  Wellborn  be  and 
he  is  hereby  authorized  to  establish  a  Ferry  at  the  place  aforesaid,  and 
that  he  be  allowed  to  charge  and  receive  the  following  rates  at  said 
Ferry,  \liere  specify  the  rates  allowed,  fully  and  particularly .']  And  it  is 
further  ordered,  that  said  Carlton  Wellborn  give  bond  and  security, 
agreeably  to  law,  in  the  sum  of  two  thousand  dollars. 

Public  Ferry  Bond. 

STATE  OF  GEORGIA,  )  We,  (7ar?/o7iTre?Z5om  as  principal,  2J\di  Barnett 
Hou&ton  County.  j  HolUman  as  security,  acknowledge  ourselves  held 
and  bound  to  John  Ragin,  John  D.  Winn,  Henry  M.  Holtzclaw,  Wil- 
liam F.  Postell,  and  William  T.  Swift,  Justices  of  the  Inferior  Court  of 
said  County,  and  their  successors  in  office,  in  the  sum  of  two  thousand 
dollars;  subject  to  the  following  condition — 

The  condition  of  the  above  obligation  is  as  follows — whereas,  the 
Inferior  Court,  by  order,  has  authorized. said  Carlton  Wellborn  to  Q^idJo- 
lish  a  Ferry  across  the  Ocmulgee  River,  near  the  m^outh  of  Sandy- Run 
Creek,  and  to  charge  for  crossing  at  said  Ferry,  the  sums  stipulated  in 
the  order  establishing  said  i'Vry:  now  should  said  Carlton  Wellborn 
keep,  at  all  times,  at  said  Ferry,  a  good  and  suf&cient  ferry-flat,  and 
have  and  keep  at  said  Ferry,  competent  attendance,  and  demand  and 
receive  no  more  than  the  charges  allowed,  for  crossing  at  said  Ferry, 
and  in  all  respects  comply  with  the  statute  in  such  case,  made  and  pro- 
vided, then  this  obligation  to  be  void  ;  otherwise,  of  force.  This 
January  10, 1859. 

Approved —  Carlton  Wellborn,  prinJl.  [L.  S.] 

James  Mack,  J.  P.  Barnett  Holliman,  secHy.  [L.  S.] 

Note. — Carlton  Wellborn  must  "  fix  a  board  in  a  conspicuous  situation,"  at  his  Ferry, 
near  the  landing-place  ;  "the  board  to  be  painted  black,  with  white  legible  characters 
written  on  the  same,  noting  the  different  rates  of  ferriage  allowed."  And  in  case  of  any 
neglect,  he  is  not  entitled  to  the  ferriage  accruing  at  his  Ferry. 

If  any  damage  shall  happen,  by  reason  of  the  insuflSciency  of  the  flat,  or  the  non-attend- 
ance of  the  ferryman,  the  person  injured  may  have  and  maintain  an  action  against  Carl- 
ton Wellborn  for  the  amount  of  the  damage  sustained. 

An  Act  to  alter  and  amend  the  Road-Laws  of  this  State,  approved  the  19th 
of  Dec.  1818,  so  far  as  relates  to  the  Counties  of  Eandolph  and  Jackson. 
And  to  exempt  laborers  on  the  line  of  the  different  Rail-road  Companies  of 
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this  State  from  working  on  Public  Roads,  upon  certain  conditions  herein 
specified. — Approved  Dec.  26,  1845. 

63.  Sec.  III.     The  hands   employed  as  laborers  on  the  line  of  the  road  of  How  Railroad 
the  different  rail-road  companies  of  this  State,  and  liable  to  work  on  the  public  hands  may  be 
roads,  be  and  they  are  hereby  exempted  from  the  performance  of  such  work :  excused  from 
Provided,  that  said  companies  shall  pay  to  the  proper  overseers  of  roads,  the     jj^  Roads, 
sum  of  one  dollar  per  day  for  each  hand,  where  and  while  liable   to  work  on 

the  public  roads. —  \^See  68.]  - 

Private  Ferries  and  Bridges. 
An  Act  to  authorize  all  persons  whatever  to  establish  Ferries  and  erect  Bridges 
across  water-courses  or  streams,  on   their  own  lands.      And  to  define  the 
terms  upon  which  they  may  establish  the  same. — Approved  Feh.  22,  1850. 

64.  Sec.  I.     De  it  enacted^  That  from  and  after  the  passage  of  this  act,  all     Owners  of 
persons  whatever  who  may  be  owner  or  owners  of  any  lands  through  which  a    both  banks 
water-course  or  stream  may  pass,  shall  have  full  power  and   authority,  to  es-^^^^y  establish 
tablish  any  ferry  or  ferries,  bridge  or  bridges,  across  the  same,  on  his,  her  or      g/Sp^ 
their  own  land,  at  his,  her  or  their  own  expense.     And  shall  have  full  power 

and  authority,  to  charge  such  toll  for  crossing  at  the  same,  as  he,  she  or  they, 
may  think  proper;  Provided^  that  he,  she  or  they,  shall  not  at  any  time   in- How  about  in- 
crease the  rates  of  toll  at  said  ferry  or  bridge,  without  giving,  at  least,  thirty  creasing  toll, 
days'  public  notice  of  such  intention  to  increase  said  toll,  before  the  increase 
shall  take  effect:  A7id  provided  further,  that  in  all  cases  when  the  owner  or     Excessive 
proprietors  of  any  such  ferry  or  bridge  shall  demand  such  rates  of  toll  thereat  charges  how 
as  shall  be  deemed  by  any  person,  excessive  and  a  public  grievance,  such  person  to  be  remedi'd 
or  persons  shall  have  the  right  to  apply  to  the  justices  of  the  inferior  court  of '^y^j^^-'^"'®^'^  ^ 
the  county  where  the  same  may  be  located,  specifying  the  ground  or  cause  of 
the  complaint.     And  it  shall  be  the  duty  of  the  justices  of  the  inferior  court  of 
the  county  where  either  bridge    \or  ferry]  may  be,  to  enquire  into  the  matter, 
and  if,  in  their   opinion,  the  toll  charged  at  any  such  ferry  or  bridge,  is  exces- 
sive, they  shall  have  full  power  and  authority  to  reduce  the  same  to  such  prices 
as  they  may  deem  just  and  proper. 

65.  Sec.  II.     No  person  whatever  shall  be  permitted  to  stop  up  or  obstruct  Fords  not  to 
any  ford  on  any  stream,  by  the  establishment  of  any  ferry,  the  erection  of  any  he  obstructed, 
bridge,  or  otherwise,  upon  any  public  road  ;  should  they  do  so,  he,  she  or  they 

being  thus  guilty,  shall  be  subject  to  indictment  and  punishment,  for  a  misde- 
meanor, according  to  the  laws  of  this  State,  now  of  force:  Provided  /^wr^Aer,  Discontinuing 
that  should  any  person  or  persons  be  desirous  to  discontinue  any  ferry  or  bridge      Ferry  or 
occupied  by  them,  under  the  provisions  of  this  act,  he,  she  or  they,  shall  be  re-       Bridge, 
quired  to  give  public  notice  of  such  intention,  by  an  advertisement  posted  on 
the  court-house  door  of  the  county,  for  six  months  previous  to  discontinuance  : 
Provided^  nothing  in  this  act  shall  be  so  construed  as  to  interfere  with  any  right     Chartered 
conferred  by  any  charter  heretofore  granted  by  the  legislature,  or  by  the  order  rights  not  to 
of  any  inferior  court  in  this  State.  ^^  disturbed. 

Sec.  III.     All  laws  and  parts  of  laws  whatever,  which  militate  against  the 
provisions  of  this  act,  be  and  the  same  are  hereby  repealed. 

An  Act  to  amend  the  second  section  of  an  act  entitled  "  an  act  to  empower 
the  Inferior  Courts  of  the  several  Counties  in  this  State,  to  order  the  laying 
out  of  Public  Roads.  And  to  order  the  building  and  keeping  in  repair  of 
Public  Bridges,"  approved  December  4,  1799. — Approved  Pec.  26,  1851. 
^^.  Sec.  I.     Pe  it  enacted.  That  from  and  after  the  passage  of  this  act,  so  Road  through 

much  of  the  second  section  of  the  before-recited  act,  be  amended  so  as  to  in-    uninclosed 

elude  and  embrace  within  its  provisions,  all  uninclosed  ground.     And  that  when-    ^*"?'  ^^  he 

■^  paid  lor 

ever  any  person  or  persons  shall  feel  him,  her  or  themselves  aggrieved  by 
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reason  of  any  road  being  laid  out  through  his,  her  or  their  uninclosed  ground, 
he,  she  or  they,  shall  be  entitled  to  compensation,  in  the  manner  and  after  the 
form  pointed  out  in  said  section  of  said  act,  for  inclosed  land,  [see  2.]  Any 
law  to  the  contrary,  notwithstanding. 

An  Act  to  exempt  Ordained,  or  Licensed  Preachers  of  the  Gospel  from  work- 
ing on  Public  Roads  in  this  State. — Approved  Nov.  22,  1851. 
Ordained  and      67.  Sec.  I.     Be  it  enacted^  That  from  and  after  the  passage  of  this  act,  no 
Licensed      ordained  or  licensed  minister,  or  preacher  of  the  gospel,  shall  be  compelled  to 
empt.'        work  on   any  public  road  in  this  State.     Any  law  or  custom  to  the  contrary 
notwithstandinor. 

An  Act  to  amend  the  Road-Laws  of  this  State,  so  far  as  concerns  persons  con- 
stantly employed  in  conducting  transportation,  and  repairing  track,  upon  the 
different  Rail-roads  in  this  State. — Approved  Jan.  22,  1852. 
Eailroad  68.  Sec.  L     Be  it  enacted.  That  from  and  after  the  passage  of  this  act,  all 

bands  exempt  pgj.gQj^g  constantly  employed  in  conducting  transportation,  or  repairs  of  track, 
conditions.     "P^^^  ^^^y  of  the  rail-roads  of  this  State,  shall  be  exempt  from  common  road 
duty,  upon  the  payment  of  four  dollars  per  annum,  for  each  and  every  person 
so  employed  ;  which  sum  shall  be  paid  to  the  treasurer  of  the  county  in  which 
Fund  how  ap-such  persons  may  be  so  employed  :    said  fund  to  be  applied  to  the  purpose  of 
plied.        keeping  up  the  roads  and  bridges  of  such  county. — \^8ee  63.] 

Sec.    II.     That  all  laws  and  parts  of  laws  repugnant  to  or  militating  against 
this  act,  be  and  the  same  are  hereby  repealed. 

Raii.-roads. 
An  Act  to  declare  the  remedy  of  a  Freeholder,  through  whose  Land  any  of 
the   chartered    Rail-roads   of  this   State   shall    pass. — Approved  Dec.  23, 
1839. 

Whereas^  several  of  the  acts  incorporating  of  Rail-road,  or  Rail-roads  and 

Banking    Companies,   or   Rail-road    and   Canal    Companies,  require    that    an 

Award,  in  certain  cases,  (where  the  right  of  way  is  disputed,)  shall  be  made 

by  Appraisers,  without  declaring  whether  such  Award  is  to  be  made  by  a 

majority  or  the  whole  of  such  Appraisers,  to  the  injury  of  Freeholders  ;  for 

remedy  whereof — . 

The  Award  of     69.  Sec.  I.     Be  it   enacted,  That  in  all    cases  where  a  majority  of  ap- 

a  majority  of  praisers  appointed,  under  the  authority  of  any  act  or  acts  of  incorporation,  of 

^s'^suffi^"  any  rail-road,  or  rail-road  and  canal  company,  shall  agree  and  return  their 

cient.         award,  in  conformity  to  the  rules  provided  in  such  actor  acts  of  incorporation, 

the  same  shall  be  deemed  and  held  to  be  the  award  of  the  Appraisers.     And 

such  other  proceedings,  by  appeal  or  otherwise,  shall  be  had  thereon,  as  are 

provided  for  in  said  act  or  acts  of  incorporation,  severally. 

An  Act  to  define  the  liabilities  of  the  several  Rail-road  Companies  of  this 
State,  for  injury  to,  or  destruction  of  Live-Stock,  or  other  property,  by  the 
running  of  Cars  or  Locomotives  on  their  Roads;  and  to  regulate  the  mode 
of  proceeding  in  such  cases.     And  to  define  their  duties  and  liabilities  to 
passengers;  and  to  regulate  the   mode  of  proceeding  thereon. — Approved 
Bee.  30,  1847. 
Liability  for       74.  Sec.  I.     Be  it  enacted,  That  the  several  rail-road   companies  of  this 
stock  injured.  State,  shall  be  held  liable  in  law,  for  any  damage  done  to  live-stock,  or  other 
property,  (to  the  owner  or  owners  thereof,)  by  running  of  the  cars  or  loco- 
motives of  said  companies  on  their  roads,  respectively. 
Checks  for         75.  Sec.  VIII.     Whenever  the  baggage  of  a  passenger  is  received  by  the 

baggage  must  rail-road  a^rent  and  put  aboard  a  car,  the  conductor  shall  attach  to  each  parcel 
be  given.  o  a  ^ 
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of  baggage  a  metallic  check,  containing  a  number  and  the  depot  to  which  the 
baggage  is  to  be  transported;  and  at  the  same  time,  shall  give  a  duplicate  or 
duplicates  to  the  owner  of  the  baggage  ;  for  which  baggage  the  company  shall  Company  lia- 
be  liable,  with  treble  damage  for  any  detention  the  passenger  may  suffer  by   hie  for  Bag- 
delay  in  recovering  the  same. — '[See  94,]  g^g^. 

Sec.  IX.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 

An  Act  to  prevent  the  running  of  all  Freight  Trains,  upon  all  Rail-roads  in 

this  State,  on  the  Sabbath-day. — Approved  J^eb.  11,  1850. 

7G.  Sec.  I.     JBe  it  enacted,  That  from  and  after  the   first  day  of  March      Freight 
next,  it  shall  not  be  lawful  for  any  company  or  individual,  to  run  any  freight  Trains  not  to 
train,  or  any  car  carrying  freight,  upon  any  rail-road   now  existing,  or  that    rim  on  the 
may  hereafter  be   made,  in   this  State,  on    the  Sabbath-day.     And   any  con-  ^^p^'^*^j'^^^^' 
ductor,  or  other  person,  so  running,  or  assisting  in  running  any  train  or  car,  against  Con- 
carrying  freight,  on  the  Sabbath-day,  shall  each  be  guilty  of  a  misdemeanor  ;       ductor. 
and  on  conviction  thereof,  each  conductor  shall  be  fined  in  a  sum  not  exceed- 
ing five  hundred  dollars.     And  each  other  person,  so  as  aforesaid  offending,  Against  other 
shall  be  fined  in  a  sum  not  exceeding  five  hundred  dollars.  person. 

Sec.  n.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 

An  Act  to  make  it  a  Penal  Offence  for  any  Conductor,  Fire-man,  Engineer, 
or  other  Officer  or  Agent  on,  or  managing  or  conducting  any  Rail-road  in 
this  State,  to  allow  any  Slave  to  travel  on  the  same,  except  under  certain 
circumstances. — Approved  Feb.  21,  1850. 

77.  Sec.  I.  l^e  it  enacted,  That  from  and  after  the  passage  of  this  act,  that  gi^ves  not  to 
any  conductor,  fire-man,  engineer,  or  other  officer  or  agent  on,  or  conducting  or  travel  on  Kail- 
managing  any  locomotive,  tender,  car  or  cars,  on  any  rail-road  in  this  State,   road  but  un- 

who  shall  allow  any  slave  to  enter  and  travel  on  the  same,  in  the  absence  of     .     certain 
,  "^  ,  ^.T,  .,'.  .,    circumstan- 

the  owner,  overseer  or  employer  of  said  slave;  or  without  a  written  permit  ^gg 

■from  the  owner,  overseer  or  employer  of  said  slave,  ybr  that  express  purpose^ 

shall  be  guilty  of  a  high  misdemeanor,  and  on  conviction  thereof,  in  any  court 

having  jurisdiction  of  the  same,  shall  be  punished  by  imprisonment  and  labor 

in  the  penitentiary,  for  any  time  not  less  than  one  year,  nor  longer  than  three 

years. 

78.  Sec.  II.  That  if  it  shall  be  made  to  appear  that  any  negro-slave  shall    Liability  of 
escape  on  any  rail-road  car,  locomotive  or  tender,  without  written  permit  Sl^J'o  escai)^ 
from  the  owner,  overseer  or  employer,  such  owner,  overseer  or  employer,         i^„ 
may  recover  by  suit,  in  any  court  of  competent  jurisdiction,  the  amount  of 

the  value  of  the  said  negro,  and  the  amount  of  all  expenses  of  the  suit 
incurred,  from  said  rail-road  company. 

An  Act  to  define  the  liabilities  of  the  several  Rail-road  Companies  of  this 
State,  for  injury  to,  or  destruction  of  Live-Stock,  killed  or  injured ;  or 
for  destruction  of  or  injury,  or  damage  to  property  other  than  Live-Stock, 
by  the  running  of  Cars,  Engines  or  Locomotives,  or  by  the  operation 
or  use  of  any  Machinery  whatsoever,  upon  a  Rail-road  in  this  State  ;  or 
damage  done  or  caused  to  be  done,  by  the  Agent  or  Agents,  person  or 
persons  in  the  employ  of  any  Rail-road  Company  or  Companies.  To 
regulate  the  mode  of  proceeding,  and  define  the  costs  in  such  cases;  and 
to  repeal  conflicting  laws;  for  remedy  whereof. — [A2y2WOved Feb.  2^^ 
1854.] 

79.  Sec.  I.  Be  it  enacted^  That  from  and  afler  the  passage  of  this  act,  the  Liability  for 
several  rail-road  companies  in  this  State  shall  be  held  liable,  under  the  rules  jy^T  st^  k* 

etc. 
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herein-after  prescribed,  for  any  damage  done  to  live-stock,  or  other  prop- 
erty, (except  for  the  assessment  of  damages  for  the  right  of  way,)  to  the 
owner  or  owners  thereof,  by  the  running  of  cars,  locomotives  or  other  ma- 
chinery upon  their  roads,  respectively  ;  and  for  damage  done  by  any  per- 
son or  persons  in  the  employ  or  service  of  such  rail-road  companies ;  and 
for  damage  done  by  any  such  company,  by  any  means  whatsoever. 
Notice  must  80.  Sec.  II.  That  any  person  whose  stock  has  been  or  may  be  killed, 
given.  wounded  or  injured,  or  whose  property  has  been  destroyed  or  damaged 
(except  as  before  excepted)  by  t*lie  running  of  any  cars,  engines,  locomo- 
tives or  other  machinery  used  by  a  rail-road  company  on  any  rail-road  ;  [or] 
by  any  act  done  by  any  person  or  persons  in  the  employ  of  a  rail-road 
company,  or  the  officers,  agents,  engineers  or  conductors  of  any  such  com- 
pany, to  serve  with  a  written  notice,  describing  the  kind  of  stock  killed, 
crippled  or  injured,  and  the  particular  kind  of  property  damaged  or  des- 
What  the  troyed.  Which  notice  shall  contain  a  statement  of  the  time  and  place,  as 
notice  must  near  as  can  be  ascertained,  when  and  where  the  damage  was  done ;  and 
^ntain,  and  j^^j  -^^  served,  personally,  upon  any  employee  of  such  company,  at  any 
place  where  such  officer  or  agent  in  the  employ  or  service  of  such  company 
may  be  found,  at  least  three  days  previous  to  the  day  of  trial;  or  by  leav- 
ing a  copy  of  such  notice  at  the  residence  of  such  employee,  five  days  pre- 
vious thereto ;  and  which  notice  shall  be  served  at  any  time  within  fifteen 
days  after  the  happening  of  the  injury  complained  of,  and  not  after ;  which 
service  shall  be  deemed  and  held  as  sufficient'  notice  to  such  company  to 
authorize  the  court  to  proceed  to  give  judgment  as  in  cases  of  debt.  That 
a  notice,  in  substance  and  form  as  follows,  (subject  to  such  alterations  and 
additions  as  the  circumstances  of  the  case  may  require,)  shall  be  deemed 
sufficient : — 

Form  of  the  ^'^^'^^  ^^  ^^^^^^^'  /       ^0     the    South- Western    Bail  road    Company — 
Notice.  Houston  County.       J  Greeting. 

You  are  hereby  notified,  that  within  the  last  fifteen  days,  to  wit :, 
on  i\iQ  first  day  (or  night)  of  the  present  month^  May^  you  damaged  the 
subscriber  by  killing  (or  destroying,  as  the  case  may  be,)  \Jiere  mention 
the  particular  damage  done^  and  the  kind  or  species  of  property  injured  or 
destroyed^  belonging  to  him  or  her,']  by  the  running  of  a  car,  engine,  (or  lo- 
comotive, or  other  machinery,)  on  your  Road.  And  desiring  that  the 
amount  of  damages  may  be  legally  assessed,  you  are  hereby  required, 
by  agent,  or  attorney,  or  in  person,  to  appear  at  the  Justices'  Court- 
Ground,  in  the  fiftieth  District,  Gr.  M.  (inserting  the  number  of  the 
District  in  which  the  damage  was  done)  by  ten  o'clock  A.  M.,  on 
Thursday  next,  then  and  there  to  show  cause  (if  any  exists,)  why  the 
damage  shall  not  be  assessed,  according  to  law.  Damages  not  exceed- 
ing thirty  dollars.     This  May  10,  1859. 

John  Doe. 


Damages  not       That  in  all  cases  the  plaintiff  shall  state  in  his  notice,  that  the  damages  do 
over  $80.     ^^^^  exceed  thirty  dollars.     The  justice  of  the  peace  in  the  district  shall  attend 
"attend  and*  at  the  court-ground  in  the  district,  at  the  time  specified  in  the  notice,  hear  the 
[try  the  case,  evidence  produced,  determine  the  amount  of  damages  and  enter  up  judgment 
Plaintiff  may  therefor,  with  costs.     And  when  a  plaintiff  shall   be  unable  to   procure   testi- 
be  a  witness,  mony  to  establish  any  material   fact   in   the  investigation,  he   may  give  testi- 
mony himself,  as  any  other  witness,  first  being  sworn,  that  he  cannot  establish 
Effect  of  judg.  the  fact  necessary  to  make  out  his  case,  except  by  his  own  oath.     A  judgment 
ment.        entered  up  under  the  provisions  of  this  section,  by  the  justices  of  the  peace, 
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shall  be  final  and  conclusive  between  the  plaintiff  and  the  rail-road  company, 
touching  the  particular  matter  for  which  such  judgment  may  be  rendered,  ex- 
cept as  herein-after  provided  for,  on   appeal.     The  justice  of  the   peace   shall     Execution 
forthwith  issue  his  execution  in  favor  of  the  plaintiff  against  the  defendant,  for  issue. 

such    damages  as  may   have   been  assessed,  with  all  the   costs  which   may 
have  accrued  ;  which  shall  be  directed  to  all  and  singular  the  Sheriffs  and  Con-    Execution 
stables  of  the  State  of  Georgia,  and  may  be  levied  and  executed  by  any  levy-  ^^ow  dnected 
ing  oflicer  in  any  county  of  this  State,  where  property  may  be  found. 

81.  Sec.  III.     That  the  rail-road  company,  by  its  officer,  agent  or  attorney-  Appeal  how 
at-law,  may  at  any  time,  after  said  judgment  is   rendered,  and   before   a   sale        i^iade. 
under  the  execution,  enter  an  appeal,  by  filing  with  the  justice  of  the  peace,  or 

levying  officer,  an  affidavit  that  the  amount  of  such  judgment,  or  verdict,  is  to 
the  best  of  his  belief,  not  justly  due   to  the  plaintiff;  whereupon,  and   on   the   Papers  to  be 
payment  of  all  costs,  the  said  justice  of  the   peace  and   sheriff  [or  constahle\    returned  to 
shall  return  to  the  clerk  of  the  superior  court  of  the  county  where   the  suit    p  ^^f"^^j 
commenced,  all  the  papers  in  their  hands,  and  also,  said   affidavit.     And   the  ^ause  tried  as 
said  court  shall  proceed  to  try  said  cause,  in  the  same  manner  and  under  the  other  appeal 
same  restrictions,  as  other  appeal  causes  are  tried,  and   award  judgment  and         cases, 
execution  accordingly. 

82.  Sec.   IV.     That  when   a  sheriff  or  constable  shall   levy  an  execution.  Levying offic'r 
issued  under  the  provisions  of  the  foregoing  sections,  upon  property  of  the  de-   niustadver- 
fendant,  he  shall  advertise   the  same,  for  at  least   fifteen  days,  in  some  public  ^^^  ^"^ 
gazette,  (published  weekly,  on  the  line  or  at  the  terminus  of  said  road,)  in  this 

State,  and  to  proceed  to  sell  the  same  for  the  satisfaction  of  such  damages  and 

costs.     And  such  levj^ing  officer  shall   be  entitled  to  a  commission  of  ten  per        Costs. 

cent,  for  selling,  besides   two  dollars  for  advertising,  and  one  dollar  for  the 

levy. 

83.  Sec.  V.  That  the  cost,  in  all  cases,  shall  be  the  first  money  paid,  and  Money  how- 
after  satisfying  the  plaintiff's  demand,  the  excess,  (if  any,)  arising  from  such  disposed  of. 
sale,  shall  be  subject  to  the  order  of  the  president  of  such  company. 

84.  Sec.  VI.     That  nothing  in  this  act  contained,  shall  prevent  a  rail-road      Company 
company,  or  the  agent,  or  employee  of  such  company,  (who   may  be  served   i^aay  tender 
with  a  notice  of  a  damage  done,)  from   tendering  to  the  owner  of  such   prop-   after  Notice 
erty  damaged  or  destroyed,  a  reasonable  amount,  as  a  compensation   for  the  served.    [The 
damage  so  done,  which  if  accepted  by  the  party  aggrieved,  shall  stop  all  fur-    statute  con- 
ther  proceedings;  but  the  injured  party  may  or -may  not  accept  the   sum  ten-     templates 
dered,  and  if  he  refuse  and   proceed  to  investigate  the  matter,  under  the   pi^o- j^^^^^^  ^y'j^j^Q'ut 
visions  of  this  act,  and  shall   fail  to   recover  a  larger  amount  than  the  sum  so  suit,  between 
tendered,  he  shall  pay  all  costs,  and  the  rail-road  company  shall  be  discharged   the  parties  ; 
from  further  liability,  by  paving  the  damages  assessed.     And  in  all  cases,  when  right  of  ten- 
an  injured  party  shall  claim  damages,  exceeding  thirty  dollars,  suit  shall  be   ^^-^^  ^^  ^-^e 
brought  in  the  superior  or  inferior   court,  by  written   notice,  served  upon  the        trial.] 
nearest  agent,  or  officer,  of  said   rail-road   company,  or  by  leaving  a  copy  atSumsover  $30 
their  place  of  doing  business,  twenty  days  before  court.  sued  for  in 

85.  Sec.  VII.     That  in  all  cases  where  any  species  of  live-stock,  or  other    ^infedor'^ 
property,  shall  be  killed,  injured  or   destroyed,  by  the  running  of  an   engine,        Court, 
locomotive,  car,  or  other  machinery,  upon  any  rail- road  in   this   State,  which 

belongs  to  partners  or  joint  owners,  or  when  the  owner  is  absent,  any  one  of  Partner,  Joint 

the  partners  or  joint  owners,  or  any  authorized  agent  of  the  absent  owner,  shall    ^^"^^  ^^ 
,       ^  ^     .     .-,    .  .'.,.*'  ^      .  ,  .,         ,         '  Agentof ab- 

have  power  to  mstitute  suit,  m  his  own    name,  against  the  rail-road  company   sent  Owner 

liable  for  the  damages,  and  any  verdict  or  judgment  obtained   against  such  may  maintain 

company,  by  a  part  owner,  or  agent  of  an  absent  owner,  shall  be  a  full    and         suit. 

complete  bar  to  the  recovery  of  any  other  part  owner,  or  the  absent  owner,  in 

respect  to  the  particular  matter  investigated  ;  and  that  the  cost  shall  be  taxed, 
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as  provided  in  this  act,  and  in  all  other  cases  of  debt.     And  all  laws  militating 
against  this  act,  be  and  the  same  are  hereby  repealed. 

An  Act  to  authorize  the  several  Rail-road  Companies  of  this  State  to 
establish  throuo'h  rates  for  the  transportation  and  conveyance  of  Pro- 
duce, Merchandize  and  Passengers,  over  their  respective  routes,  jointly. 
— Approved  Jan.  20,  1852. 
Thro'  Bates       86.  Sec.  I.     Be  it  enacted^  That  from  and  after  the  passage  of  this  act, 
may  be  estab-  it  shall  be  lawful  for  any  two  or  more  of  the  rail-road  companies  of  this 
mnies^Dr(> "  ^^^^6?  to  estabhsh  and  agree  upon  a  through  rate,  or  tariff  of  freights,  for 
vided  the     the  transportation  and  conveyance  of  produce,  merchandize  and  passengers, 
charge  be  not  over  their  respective  roads,  jointly ;  and  to  levy  and  collect  such  rates  or 
greater  than  tolls  for  such  transportation,  as  they  may  be,  by  law,  entitled  to  on  their 
^?^^^^^^°  respective  roads  :  Provided.,  that  the  charges  or  rates  for  such  joint  trans- 
portation over  two  or  more  of  said  roads,  shall  in  no  case,  be  higher  than 
the  established  local  rates  of  said  companies,  when  added  together. 
Publication        87.  Sec.  II.     That  whenever  any  two  or  more  of  said  companies  shall 
must  be  made  establish  such  through  rates,  as  aforesaid,  they  shall  publish  the  same  in 
of  such  Kates.  Q^e  or  more  of  the  public  gazettes  of  this  State  ;  and  such  publication 
shall  be  evidence  of  the  joint  undertaking  of  said  companies,  so  to  trans- 
port produce,  merchandize  and  passengers,  and  they  shall  be  held  to  the 
same  obligations  and  liabilities  for  such  joint  business,  as  they  are  by  law, 
held  for  their  local  and  individual  business. 
W.  &  A.  E,  K.      88.  Sec.  III.     That  said  companies,  or  any  of  them,  may  make  and 
may  be  a     as^ree  upon  through  rates,  as  aforesaid,  with  the  authorized  officers  of  the 
party.        Western  and  Atlantic  Pail-road. 

Sec.  IV.     That  all  laws  or  parts  of  laws  conflicting  with  this  act,  be 
and  the  same  are  hereby  repealed. 

An  Act  to  prescribe  certain  Rules  and  Regulations  to  be  observed  by 
the  several  Rail-road  Companies  in  running  Engines  upon  their  respective 
tracks,  and  annex  a  penalty  for  the  violation  of  the  same. — Approved 
Jan.  22,  1852. 
Sign-boards  at      89.  Sec.  I.     Be  it  enacted^  That  the  several  rail-road  companies  in  this 
crossings  of  State,  shall  be  required,  by  the  first  day  of  February  next,  to  prepare  and 
Public  Eoads.  ^^^  ^^^^  -j^  ^  substantial  manner,  sign-boards,  parallel  with  their  track,  and 
over  each  and  every  public  road,  where   the  same  crosses  the  rail-road 
track,  and  sufficiently  high  to  allow  the  passage  under  them,  of  any  vehicle 
commonly  used  upon  said  roads,  and  to  have  painted,  in  large  letters,  on 
each  side  thereof,  "  Look  out  for  the  Engine  when  the  Whistle  blows." 
Whistle  to  be      90.  Sec.  II.     That  each  of  said  companies  shall  cause  to  be  fixed  on  the 
blown  and    line  of  their  track  and   at  the  distance  of  two  hundred  yards  from  the 
speed  check  d.  (j^ntre  of  each  public  road,  on  each  side  of  said  road,  a  post ;  and  the  en- 
gineer shall  be  required,  whenever  he  shall  arrive  at  either  of  said  posts, 
to  blow  the  w^histle  of  the   engine  until  the  engine  arrives  at  the  public 
road ;  and  shall  moreover,  be  required  to  check  the  speed  of  said  engine, 
so  as  to  enable  him  to  stop  said  engine,  should  any  person  or  thing  be 
crossing  said  track,  on  said  public  road. 
Penalty  for       ^1-  ^^^-  ^^-     That  should  any  company  fail  or  neglect  to  put  up  said 
not  complying  sign-board  and  posts,  as  required  by  the  first  section  of  this  act,  the  presi- 
with  the  re-   dent  and  directors  of  such  company,  shall  each  be  guilty  of  a  misdemeanor, 
^v^^^fi^T*^  ^^and  upon  indictment  and   conviction  thereof,  in  the  county  where  such 
tion  of  this'  failure  occurs,  shall  each  be  subject  to  a  fine  of  not  less  than  five  hundred 
act.         nor  more  than  one  thousand  dollars. 

92.  Sec.  IV.     That  upon  the  failure  of  any  engineer  to  comply  with  the 
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requisitions  of  this  act,  he  shall  be  guilty  of  a  misdemeanor,  and  upon  in-      Penalty 
dictment  and  conviction  thereof,  in  the  county  where  such  failure  occurs,  against  Engi- 
he  shall  be  punished  by  fine  or  imprisonment,  or  both,  at  the  discretion  of  P^^''  ?^  °^^" 
the  court.     And  the  company  in  whose  employ  said  engineer  shall  be  en- j^  this  respect, 
gaged,  shall  be  held  accountable  for  the  payment  of  said  fine. 

93.  Sec.  Y.     That  nothing  in  this  act  shall  be  so  construed  as  to  prevent  No  construe- 
any  rail-road  company  from  being  liable  in  an  action  for  damages,  at  the  tion  of  this 
instance  of  any  person  or  persons  injured,  or  whose  property  may  be  in-    ^^^'  *°  ^^' 
jured  by  the  running  of  their  engines  and  cars,  upon  their  respective  roads.  comm%  from 
And  that  all  laws  and  parts  of  laws  militating  against  this  act,  be  and.  the   general  lia- 
same  are  hereby  repealed.  bility. 

An"  Act  compulsory  upon  the  several  Rail-roads  of  this  State,  to  give 
Checks  for  Trunks  and  Baggage,  in  separate  pieces,  when  required,  at 
any  of  the  stations  of  said  Roads,  and  to  the  point  of  destination  of  the 
Passenger,  under  certain  penalties. — Approved  Dec.  22,  1857. 

94.  Sec.  I.     Be  it  enacted,  That  it  shall  be  the  duty  of  all  rail-road  com-  Checks  to  be 

panies,  to  cause  their  conductors,  asrents  or  employees,  to  be  provided  with.^^^^®"  ^^^' 

■-1  i.iiii.L        1  ..1  £■  D  ^  ^-       Baggage, from 

checks,  so  as  to  cheek  all  trunks  or  separate  baggage  oi  passengers,  from  station  g^g^l^^^^Q  g|.^_ 

to  station,  on  their  roads,  when  required.     And  it  shall  be  the  duty  of  the  con-     tion,  etc. 

ductor  of  every  passenger  train,  to  cause,  upon  application  to  him,  all  trunks 

and  baggage  to  be  checked  from  any  station  to  any  point  of  destination  on    Penalty  for 

their  road,  or  any  road  running  under  the  control  of  the  company  of  which  he  ^egiect,  and 

is  conductor,  under  a  penalty  of  fifty   dollars    for   every  failure  to   comply 

promptly,  with  such  requisitions ;  to  be  recovered  in  the  justices'  court  of  the 

district  where  the  demand  for  \the\  check  was  made,  out  of  the  company  upon 

whose  conductor  the  demand  was  made. — [^See  75.] 

An  Act  to  make  penal  and  to  punish  any  unlawful  intrusions  upon,  or  inter- 
ference with,  or  molestations  of  Rail-roads,  in  this  State. — Approved  Dec. 
25,  1837. 

^hereas^  the  safety  of  Passengers  travelling  on  rail-roads  requires  the  strict- 
est penal  prohibitions  to  unauthorized  person,  in  any  manner,  interfering  with 
such  Roads,  or  their  appurtenances  ;  or  placing  obstructions  upon,  or  moving, 
touching  or  altering  the  gates,  rails,  switches  or  other  appendages  of  said  Roads. 

95.  Sec.  I.     Be  it  enacted^  That  if  any  person  or  persons  shall  intrude 

upon  any  rail-road  in  this  State,  constructed  by  any  chartered  company,  or  any  Intriisi'niipon 
part  thereof,  contrary  to  the  will  of  the  company,  owning  said  road,  the  per-    •^-  ''^.' ,  °,^ 
son  or  persons  so  intruding,  shall  and  may  be  indicted  as  for  a  misdemeanor,     P^  ^^^ 
and  upon  conviction  fined  or  imprisoned,  or  both,  at  the  discretion  of  the  court. 

96.  Sec.  II.      If  any  person  shall  wilfully  and  maliciously  destroy,  or  in 

any  manner  hurt,  damage,  injure  or  obstruct ;  or  shall  wilfully  and  maliciously 

cause,  or  aid  and  assist,  or  counsel  or  advise  anv  other  person   or  persons  to .  V    . '°y^°^' 
J     ^  .  .1,1  .   •  1    ,  1-1   injuring  or  ob- 

aestroy,  or  in  any  manner,  to  hurt,  damage  or  injure,  or  obstruct  any  such  rail- g^p^^^^^j^o-R  r. 

road  ;  or  any  branch  thereof,  or  any  bridge  connected  therewith,  or  any  vehi- to  bepimish'd 
cle,  edifice,  right  or  privilege  granted  by  charter,  and  constructed  for  use,  under  by  imprison- 
authority  thereof;  or  if  any  unauthorized  person  or  persons,  shall  turn,  move,   '^^P*  in  the 
or   in   any  manner,  interfere  or  meddle    with   any   gate,  switch,  sideling    or  ^  ^^' 

or  other  appurtenance  to  any  such  rail-road,  such  person  or  persons  so  offend- 
ing, shall  and  may   be  indicted,  and  on  conviction,   shall    be    imprisoned,  at 
hard  labor,  in  the  penitentiary,  for  a  term  of  years  not  less  than  four  nor  longer 
than  eight;  and  shall  further  be  liable  for  all  civil  damages  occasioned  by  any  Death  caused 
such  act.  And  if  death  to  any  passenger,  or  other  person,  on  said  rail-road,  shall  on  R.  E.  mur 
ensue  from  any   such  act,  such  act  or  offence  shall  be  deemed  and  held  to  be         ^®^- 
murder,  and  shall  be  punished  accordingly. 
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An  Act    to  define  the  liability  of  the  several  Rail-road    Companies  of  this 
State,  for  injury  to  persons  or  property  ;  to  prescribe  in  what  Counties  they 
may  be  sued,  and  how  served  with  Process. — Approved  March  ^^  1856. 
Where  Rail-       ^'^ -  ^^c.   I.       That  the  several  rail-road  companies  of  this  State,  shall  be 
road    Comp'y  liable  to  be  sued  in  any  county  in  which  the  cause  of  action  originated,  by  any  one 
may  be  sued,  whose  person  or  property  has  been  injured  by  them,  their  officers,  agents  or 
employees,  in  or  by  the  running  of  their  cars  or  engines,  for  the  purpose  of  re- 
covering compensation  in  damages,  for  such  injuries  ;  and  service  of  a  copy  of 
the  declaration  and  process,  by  the  proper  officers,  on  any  officer  or  depot-agent 
of  suoh  company,  residing  in  the  county  in  which  any  such  suit  may  be  brought, 
or  by  leaving  the  same  at  the  most  notorious  place  of  abode  of  any  such  officer 
or  agent,  shall  be  deemed  and  adjudged  to  be  sufficient  service  of  notice  to  any 
such  company. 
Liable  for         98.  Sec.  II.     That  in  all  cases  where  the  person,  or  an  individual,  has  pee^] 
carelessness  of  or  may  be  injured  ;  or  the  property  of  an  individual  has  [been]  or  may   be  in- 
employees,    jured  or  destroyed  by  the  carelessness,  negligence  or  improper  conduct  of  any 
^  ^'  of  said  companies,  their  officers,  agents  or  employees,  in  or  by  the  running  of 

any  of  their  cars  or  engines,  they  shall  be  liable  to  pay  damages  for  the  same, 
to  any  one  so  injured,  or  whose  property  may  be  so  injured  or  destroyed,  not- 
withstanding any  by-laws,  rules  or  regulations  or  notices  made,  passed  or 
given,  by  any  of  said  companies,  limiting  their  liability. 

r.^■,r  ^^f.   Sec.  III.     That  the  several  rail-road  companies,  in  this  State,  shall  be 

Liable  tor  nesf-  .  i  '  » 

licence  etc.    ^i^^^®  to  pay  damages  to  any  officer,  agent  or  employee  of  any  such  company, 

to  injured  em-  who  may  be  injured  while  in  the  service  of  any  such  company,  by  the  careless- 

ployee,  etc.    ness,  negligence  or  improper  conduct  of  any  of  said  companies,  or  of  any  of  the 

other  officers,  agents  or  emplo3'ees  of  said  companies,  by  the  running  of  the 

cars  or  engines  of  any  of  said  companies. 

Who  may         ^9.  Sec.  IV.     That  if  any  one  shall  be  killed  by  the  carelessness,  negli- 

sue  when     gence  or  improper  conduct  of  any  of  said  rail-road  companies,  their  officers, 

person  is     agents  or  employees,  by  the  running  of  the  cars  or  engines  of  any  of  said 

killed.       companies,  that  the  right  of  action  to  recover  damages,  shall  vest  in  his 

widow,  if  any ;  if  no  widow,  it  shall  vest  in  his  children,  if  any  ;  and  if  no 

child  or  children,  it  shall  vest  in  his  legal  representatives. 

Sec.  V.     [Repeals  conflicting  laws.] 

An  Act  to  define  the  duties  of  all  Rail-road  Companies  in  this  State, 
in  reference  to  Bills  and  Freight-Lists ;  and  for  other  purposes. — Ap- 
proved March  5,  1856. 

100.  Sec.  I.     That  all  freight-bills,  or  freight-lists,  charged  against  or  to 
be  collected  out  of  any  person  for  whom  a  rail-road  shall  carry  freight  in 
this  State,  shall  contain  the  items  of  freight  charged  in  said  bills  or  freight- 
Freight  Bills,  lists,  by  some  certain  and  specific  description,  before  they  shall  be  col- 
whatmust    lectable. 
specify. 

Plank  Roads,  etc. 

An  Act  to  authorize  the  incorporation  of  Joint-Stock  Companies  for  the 

construction  of  Macadamized,  Graded  or  Plank-Roads. — Approved  Feb. 

23,  1850.     I8ee  110.] 

Three  or  more      97*.  Sec.  I.    Be  it  enacted^  That  any  number  of  persons,  not  less  than 

persons  may  three,  who  by  articles  of  agreement,  in  writing,  have  associated,  or  shall 

be  incorporat-  associate,  according  to  the  provisions  of  this  act,  under  any  name  assumed 

C.  to  build    ^y  them,  for  the  purpose  of  making  a  macadamized,  graded  or  plank-road, 

Macadamized  and  who  shall  comply  with  all  the  provisions  of  this  act,  and  fir§t  obtain  the 
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consent  of  the  inferior  court  of  the  county  in  which  such  road  is  to  be    ^"^  Plank 
made ;  shall,  with  their  successors  and  assigns,  constitute  a  body  politic         ^^  ^" 
and  corporate,  under  the  name  assumed  by  them  ;  and  have  power  and 
authority  to  make,  construct  and  maintain  such  macadamized,  graded,  or 
plank-road  or  roads,  as  they  shall  be  authorized  to  make  by  the  said  court, 
as  is  herein-after  prescribed  :  Provided  7ievertJieless^  this  charter  shall  not  Former  Char- 
infringe  upon  the  rights  of  any  charter  heretofore  granted  by  the  legisla- ters  protected, 
ture  of  Georgia. 

98*.  Sec.  II.     The  persons  thus  associated,  shall  in  their  articles  of  asso-    Articles  of 
ciation,  distinctly  set  forth  the  kind  of  road  which  they  propose  to  make,    association 
and  the  commencement  and  the  terminus  thereof,  and  shall  cause  an  ^b- ^j^^^^^  ^g{JJJ.g' 
stract  of  their  said  articles  of  association  to  be  published  in  one  or  more  application  for 
newspapers  printed  in  the  vicinity,  giving  notice  that  application  will  be  incorporation, 
made  to  the  inferior  court  of  the  county  in  which  said  road  is  to  be  made, 
at  least  four  weeks  before  such  application. 

99*.  Sec.  III.    Whenever  persons  thus  associated  shall  make  application  Order  of  rec- 
to  the  inferior  court  of  any  county  or  counties,  in  which   they  propose  to      ^  ^  , 
make  a  road,  as  aforesaid,  the  said  court,  if  in  their  opinion  the  making  of 
such  road  will  be  for  the  public  good,  shall  order  the  said  articles  of  associa- 
tion to  be  recorded.     And  such  order  shall  vest  in  the  said  associates,  their 
heirs,  successors  and  assigns,  all  rights,  powers  and  privileges  of  a  corpo- 
ration, with   authority  to  construct  and  maintain  such  road  :  Provided^  No  banking 
that  nothing  herein  contained  shall  authorize  banking  privileges.  ^'^^^  ®^®^' 

100*.  Sec.  IV.     When  the  associates  aforesaid,  shall  have  obtained  the     Directors, 
order  of  the  court  as  aforesaid,  they  or  a  majority  of  them,  may  proceed  to        l*"  J^T-^^ 
organize  their  company  by  electing  not  less  than  three,  nor  more  than 
seven  directors,  who  shall  be  charged  with  the  management  of  the  affairs 
and  business   of  the  company,  and  whose  powers  and  duties,  or  term  of 
service,  shall  be  prescribed  in  the  articles  of  association. 

101.  Sec.  Y.     In  all  cases  where  land,  timber  or  other  materials  neces-     Disputes 
sary  for  the  construction  or  repair  of  said  road,  cannot  for  want  of  agree-  about  Timber 
ment  between  the  parties,  be  purchased  from  the  owner  or  owners  thereof,  ^*^^^  settled, 
the  same  may  be  taken  at  a  valuation  to  be  made  by  three  disinterested 

persons,  to  be  appointed  by  the  inferior  court  of  the  county  in  which  the 
same  may  be  ;  who  shall  notify  the  parties  of  the  time  and  place  of  mak- 
ing such  valuation,  by  writing,  or  by  publication  in  some  news-paper  pub- 
lished in  the  vicinity. 

102.  Sec.  YI.    Before  making  such  valuation,  the  persons  thus  appointed,   oath  of  Aj:- 
shall  subscribe  the  following  oath  :  "  I,  A  B,  do  solemnly  swear,  that  I  will    praisers  of 
render  a  true  verdict,  according  to  the   circumstances  of  the  case,  now      Timber. 
submitted  to  me ;  taking  into  consideration  the  benefits  arising  to  the 

owner  or  owners  of  the  property,  by  the  construction  of  the  said  road,  in 
his  or  her  neighborhood,  as  well  as  the  damages  done  thereby." 

103.  Sec.  VII.     The  award  of  the  valuers  aforesaid,  shall  be  certified  by  ^^^rd  to  be 
them  to  the  inferior  court,  and  shall  operate  as  a  judgment  against  the  parties,     enforced, 
and  may  be  enforced  by  the  order  of  said  court :  Provided,  that  either  party     .         ,    , 
may  have  an  appeal,  to  be  tried  at  the  next  term  of  the  superior  court  of  the        lowed, 
county.     And  these  proceedings,  when  concluded,  shall  vest  in  the  company 

the  fee-simple,  if  it  be  land:  Provided  further,  the  said  company  may  at  any  qq^^    g^^ 
time  within   twenty  days  after  the  rendition  of  final  judgment,  abandon  the  abandon  the 
right  to  the  property  condemned,  by  filing  a  notice  to  that  effect,  in  the  office  right  of  prop- 
of  the  clerk  of  the  said  court,  in  which  case  the  judgment  shall  be  void,  ex-         ^^'^'y- 
cept  as  to  costs. 

104.  Sec.  YIII.     The  said  road  and  the  appurtenances  thereto,  shall  not  be  m  -p,     , 
subject  to  be  taxed  higher  than  one  per  centum,  on  its  net  annual  income. 
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Injuries  to        105.   Sec.  IX.     Any  person  injuring  the  property  of  said  company,  or  who 
Road  how     shall  throw  earth,  stones,  trees,  logs,  rubbish,  or  any  other  matter  or  thing 
punished,     whatsoever,  upon   said  road  or  its  appurtenances;  or  shall  dig  up,  or  in  any 
manner  destroy  said  road,  or  any  of  its  bridges,  gates,  houses,  or  other  appur- 
tenances or  appendages  of  the  same,  shall  be  punished  by  indictment  for  a  mis- 
Damages  may  demeanor,  and  on   conviction,  may  be  fined  and  imprisoned,  at  the  discretion 
be  recovered,  of  i\iq  court.     And  shall  also,  be  liable  for  three  tim.es  the  amount  of  such  dam- 
ages as  may  be  occasioned  thereby,  to  be  recovered   by  action,  at  the  suit  of 
said  company,  or  of  any  person  aggrieved,  in  any  court  having  jurisdiction. 
Toll-gates         106.   Sec.  X.     Said   company  shall  have  power  to   erect  such  number  of 
erected.       toll-gates  upon  said  road,  and  at  such  places,  as  they  may  judge  best  and  most 
convenient,  for  the  collection  of  toll;  and  may  charge  and  collect  such  rates 
of  toll,  for  the  use  of  their  said  road,  as  they  may,  from  time  to  time,  fix  and 
Rates  to  be    establish:  Provided  nevertheless^  such  rates  of  tolls  shall  be  published,  in 
published.    ^^q\^  manner,  that  the  same  may  be  known:  And  provided  also,  that  the 
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Inferior  Court  *^^'^  inferior  court  may,  at  any  and  at  all  times,  require  the  said  company  to 
in  regulating  make  an  exhibit  of  the  cost  of  making  and  keeping  the  said  road  in  repair; 
Tolls.        and  if  it  shall  appear  that  the  receipts  from  tolls  have  been  more  than  suffi- 
cient to  pay  a  dividend  of  fifteen  per  cent,  on   the  cost  of  construction,  over 
and  above  the  repairs  of  said  road,  then  the  said  court  may  reduce  the  rates 
of  toll  so  as  that  the  dividends  shall  not  be  greater  than  fifteen  per  cent,  per 
annum  on  the  cost  of  construction,  and  over  and  above  the  repairs  of  said 
Not  below     road,  after  the  payment  of  incidental  expenses:  Provided^  that  said  court 
certain  Rates,  shall  not  reduce  the  rates  of  toll  below  the  following  schedule,  on  animals  and 
articles,  as  herein  set  forth : — On  neat  cattle,  one  quarter  of  a  cent  per  mile, 
per  head ;  on  hogs,  one-eighth  of  one  per  cent,  per  head,  per  mile  ;  on  sheep 
and  goats,  one-sixteenth  of  one  per  cent,  per  head,  per  mile;  on  loose  horses, 
one-half  cent,  per  head,  per  mile;  on  saddle-horses,  one  cent  per  mile,  per 
head  ;  on  carts  or  wagons,  drawn  by  one  horse,  mule  or  other  animal,  one 
and  a  quarter  cents  each,  per  mile ;  on  road-wagons,  drawn  by  two  animals, 
three  cents  per  mile;  on  wagons  drawn  by  a  greater  number  of  animals  than 
two,  one  and  a  half  cents  per  mile,  for  each  additional  animal ;  on  one-horse  pri- 
vate pleasure   carriages,  two  cents  per  mile;  on  private  pleasure  carriages, 
drawn  by  a  greater  number  of  horses,  two  cents  per  mile,  for  each  additional 
animal. 
Toll-Bridges       107.  Sec.  XI.     Said  companies  are  authorized  to  construct  toll-bridges,  in 
may  be  erect-  connection  with  said  road  or  roads,  over  water-courses,  and  charge  such  rates 
of  toll  as  may  be  agreed  upon,  (at  or  before  the  erection  of  said  bridge  or 
bridges,)  with  the   inferior  court  of  the  county  wherein    the   same   may  be 
located. 
Fee-simple  in      108.  Sec.  XII.     The  road  authorized  and  granted  by  this  act,  shall  vest  in 
Company,     said  company,  their  heirs  and  assigns,  in  fee-simple. 

An  Act  to  prevent  evading  the  payment  of  Tolls  on  Plank- Roads  in  the  State 

of  Georgia. — A]yproved  January  22,  1852. 

Persons  fail-       109.  JBe  it  enacted,  That  if  any  owner,  carrier,  or  other  person,  in  charge 

ing  to  pay    of  any  vehicle,  live  stock,  or  other  thing  or  things,  shall  pass  by  any  toll-gate, 

trinleToU-  to  ^^^  other  place  appointed  for  taking  tolls,  on   any  plank-road  in  the  State  of 

be  collected    Georgia,  without  paying  to  said    plank-road  companies,  the  tolls  due  to  said 

byattachm'nt.  companies,   established   by    authority   of  law.     That   in   every  such  case  the 

person  or  persons  so   offending,   shall    forfeit  and    pay    to    such    plank-road 

company,  triple   the  usual   tolls;  which  may  be  collected   by   the   president 

of  said   company,  or  any   one   authorized  to   collect   tolls,  by  attaching   the 

property   of  such  person   or   persons,  before  any   court   having  jurisdiction 

Defendant    ^^  ^^  same  :  Provided,  that  the  defendant  or  defendants  shall  have  the  right 
may  replevy.  ^  ° 
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to  replevy  said   property,  and  make  special   defence,  under  the  same  r eg u la- Toll-gatherer, 
tions  as  is  usual   in  attachment  cases,  in  this  State ;  Provided^  there  is  some 
one  at  the  toll-gates  to  receive  the  tolls. 

That  all  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed.  ■       . 

An  Act  to  amend  an  act  entitled  "  an  act  to  authorize  the  incorporation 
of  Joint  Stock  Companies,  for  the  construction  of  Macadamized,  Graded 
or  Plank-Roads,"  passed  on  the  23d  day  of  February,  1850. — Approved 
Feb.  18,  1854.— [>^ee  97*,  98*,  etc.'\ 

110.  Sec.  I.     Be  it  enacted.,  That  from  and  immediately  after  the  pass- No  person  to 
ing  of  this  act,  if  any  person  or  persons,  except  foot-passengers,  shall  travel  ^  ''^'^vel  on 
on  any  road  belonging  to  any  corporate  body,  (authorized,  by  the  said  act  payinTToll 
to  which  this  is  amendatory,)  or  use  the  same,  or  any  part  thereof,  for  the  Penalty  for  so 
purpose  of  leading,  driving,  or  in    any  manner,  conveying .  any  live-stock,       doing, 
such  as  horses,-  cattle,  sheep,  goats  or  hogs ;  or  for  conveying  any  corn, 

cotton,  fodder,  hay  or  other  agricultural  products  ;  wood,  lumber,  shingles, 
or  any  other  article  or  articles  whatever ;  or  for  wagons,  carts,  pleasure- 
carriages  or  other  vehicles,  either  loaded  or  empty,  either  by  himself  or 
themselves,  or  by  his  or  their  agents,  servants  or  slaves,  without  paying 
the  tolls  authorized  and  required  to  be  paid  by  such  company  or  corpora- 
tion, such  person  or  persons,  so  offending,  shall  forfeit  and  pay  to  said 
company  or  corporation,  the  sum  of  ten  dollars,  for  each  and  every  such 
violation  of  this  act ;  to  be  recovered  in  an  action  of  debt,  as  assessed 
damages,  before  any  justices'  court  in  the  county  where  such  violation  may 
happen  or  take  place.     But  this  act  shall  not  apply  to  cases  of  crossing   No  Toll  for 
said  road,  or  using  the  same  so  far  as  they  have  been  constructed  on  or  cross'g  Plank- 
over  a  public  or  neighborhood  road,  without  opening  another  to  the  ex-       Road, 
tent  taking  [taJcen,^  or  leading  [leaving^  sufficient  space  on  such  public  or 
neighborhood  road,  for  passage. 

[Note. — The  evident  meaning  of  this  sentence  is,  that  no  toll  is  to  be  charged  for  cross-   Note  by  the 
ing  a  Turnpike  Road,  etc  ;  or  for  passing  on  such  a  Eoad,  so  far  as  it  may  form  a  part  of     Compiler 
a  Public  or  Neighborhood  Road  5  where  there  is  no  other  way  to  pass.] 

111.  Sec.  II.     That  no  plank-road  shall  be  so  built  as  to  obstruct  any  P-  R- not  to  ^ 

public  road  in  this  State.    Any  plank-road,  if  so  built  as  to  violate  this  pro-^  H™road^^^* 

vision,  shall  incur  a  forfeiture  of  its  charter ;  nor  shall  any  plank-road  be  charter  f 

entitled  to  exact  toll  for  the  mere  passage  through  its  gates,  of  either  per-       felted. 

sons,  stock,  vehicles  or  freights,  when  such  persons,  stock,  vehicles  or   No  Toll  for 

freights  do  not  travel  over  any  portion  of  such  plank-road.  passing  thro' 

Gate  only. 

Private  Ways. 

An  Act  to  authorize  the  Justices  of  the  Inferior  Courts  of  the  several 
counties  in  this  State,  to  grant  the  right  of  Private  Ways,  in  certain 
cases. — Approved  Dec.  20,  1834. 

112.  Sec.  III.     When  said  return  is  made,  it  shall  be  the  duty  of  said     Order  for 
court,  to  gi-ant  such  order  to  the  applicant  as  they  may  think  proper ;  so  Private  Way 
as  to  allow  to  him,  her  or  them,  a  way  to  pass  out  and  in,  from  and  to,  his,  passed, 
her  or  their  farm,  or  place  of  residence. 

113.  Sec.  IV.     If  any  person  or  persons  shall  violate  the  provisions  of  Obstructions, 
this  act,  by  obstructing  in  any  manner,  any  road  or  way,  marked  out  as  ^'IT  *^  ^®  ^^" 
herein-before  directed,  he,  she  or  they,  shall  be  subject  to  indictment  and      ^^       ^^' 
fine,  in  the  superior  court  of  the  county,  in  a  sum  not  less  than  one  dollar 

per  day,  for  each  day  such  obstruction  shall  continue  in  said  road. — [See 
next  Act.] 

34 
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An  Act  to  prescribe  the  mode  of  laying  out  Private  Ways ;  and  for  other 
purposes. — Approved  Jan.  17,  1852. 
Private  Wcays,      114.  Sec.  I.     Be  it  enacted^  That  any  person  desiring  a  private  pass- 
how  laid  out  ^ay  over  the  land  of  another,  may  upon  twenty  days'  notice  to  the  owner 
and  granted.  ^^  owners  of  the  lands  through  which  the  same  is  designed  to  pass,  apply 
to  the  inferior  court  of  the  county  in  which  the  lands  are  situated,  (either 
at  the  regular  term  of  said  court,  or  at  any  time  said  court  shall  meet  to 
transact  county  business,)  to  have  five  commissioners  appointed,  a  major- 
ity of  whom  may  act,  to  view  and  mark  out  said  road,  if  in  their  judgment, 
the  same  shall  be  necessary.     And  it  shall  be  the  duty  of  said  commis- 
sioners to  lay  out  said  road  so  as  to  do  the  least  damage  and  to  be  of  the 
least  inconvenience  to  said  land,  consistent  with  the  objects  of  said  road. 
Oath  of  com- "Which  commissioners   shall  make  their  return  within  thirty  days  after 
missi oners,    j^^^y.  appointment ;  and  before  entering  upon  their  duty,  shall  take  and 
Return  of     subscribe  an  oath,  truly,  faithfully  and  impartially,  to  discharge  their  duties, 
commissioners  ^^^  when  said  report  shall  be  made,  it  shall  be  lawful  for  any  party  in  in- 
troverted      terest,  to  controvert  said  return  ;  and  the  mferior  court,  m  its  discretion, 
may  lay  out  such  road  as  it  may  deem  right  and  proper,  without  reference 
to  said  reJ)ort ;  and  which  said  road  shall  be  opened  at  the  expense  of  the 
party  applying. 
Damages  how      115.  Skc.  II.     That  the  person  or  persons  through  whose   land   said  road 
ass^sed.      may  pass,  may  apply  to  the  inferior  court  for  the  appointment  of  a  jury  to 
assess  the  damages  sustained  by  laying  out  said  road  through  his  or  their  lands, 
and  said  court  shall  draw  eighteen  jurors  from  the  grand-jury  box,  twelve  of 
Jurors  how   whom  shall  form  a  jury.     And  it  shall  be  the  duty  of  the  clerk  of  the  inferior 
summoned,    court,  to  certify  the  names  of  such  jurors  to  the  sheriff,  who  shall  notify  such 
and  when  to  jurors  to  meet  and  view  said  road,  which  time  of  meeting  shall  not  exceed 
twenty  days  from  the  time  of  his  (the  sheriff)  receiving  said  notice ;  and  he 
shall  give  to  the  jurors  eight  days'  notice  of  the  time  and  place  of  meeting. 
And  it  shall  be  the  duty  of  the  sheriff  to  attend  said  jury  and  to  administer  to 
'Oath  of  Jury,  them  the  following  oath — "You  do  solemnly  swear  that  you  will  well  and 
truly  determine  the  damage  sustained  by  A  JB,  from  the  private  way  of  G Z>, 
Verdict  of  the  passing  through  his  lands,  and  a  true  verdict  give — so  help  you  God,"     Which 
Jury,  how  re- verdict  shall  be  delivered  to  the  sheriff,  and  with  all  the  papers  in  the  cause, 
turned.       shall  be  delivered,  by  him,  to  the  clerk  of  the  inferior  court;  and  upon  the 
payment  of  said  damages  and  all  costs,  by  the  party  applying,  the  right  to  said 
private  way,  shall  vest  fully  in  him  and  his  heirs  and  assigns. 
Amount  of        116.  Sec.  III.     That  the  costs  of  this  proceeding  shall  be  the  same  with  the 
[Costs.        costs  for  similar  proceedings   had,  in   laying   out  a  public  road. — [_See  next 
Act.] 

Sec  IV.     That  all  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  amend  an  act  entitled  "  an  act  to  prescribe  the  mode  of  laying  out 

Private  Ways,  and  for  other  purposes;  approved  January  17th,  1852,  so 

far  as  to  authorize  and  require  Sheriffs  and  [their]^  Deputies,  to  superintend 

the  opening  and  laying  out  Private  Ways. — Approved  Feb.  20,  1854. 

Sheriff  to         IH.  Sec.  I.     Beit  enacted,  That  from  and  immediately  after  the  passage 

mark  out  and  of  this  act,  whenever  any  person  shall  apply  to  any  inferior  court,  in  any  county 

open  Private  \^  ^]^\^  State,  for  a  private  way  or  road,  through  any  enclosed  or  unenclosed 

^'      '     lands,  and  to  have  commissioners  appointed  to  mark  out  said  road,  and  damages 

shall  be  assessed,  in  manner  and  form  as  are  provided  in  the  first  and  second 

sections  of  the  above-recited  act,  and  the  cost  and  damages  shall  be  paid  ;  then 

it  shall  be  the  duty  of  the  said   commissioners,  or  the   clerk  of  the   inferior 

court,  as  the  case  may  be,  to  make  out  and  sign  a  writ,  directing  the  sheriff  of 
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said  county,  or  any  lawful  deputy,  to  superintend  the  laying  out,  opening  and 

markino;  of  said  private  way,  or  road ;  and  empowering  also,  said  sheriff,  or 

his  lawful  deputy,  to  remove  all  obstructions  to  the  laying  out,  marking  out 

and  opening  of  said  private  way,  or  road:  Provided,  nothing  in  this  act  shall  ^^/^^^'^  Coun- 

be  so  construed  as  to  extend  to  the  counties  of  Bibb,  Murray,  Henry,  Haber-  ti^s  exempt. 

sham,  Rabun,  Talbot,  Lumpkin,  Warren,  Whitfield,  Twiggs  and  Dade, — [/S'ee 

next  Act.l 

An  Act  to  alter  and  amend  an  act  to  prescribe  the  mode  of  laying  out  Private 
Ways,  and  for  other  purposes;  approved  January  IT,  1852. — Approved 
Mb.  16,  1854. 

118.  Sec.  I.     £e  it  enacted^  That  from  and  after  the   passage  of  this  act,    Amends  the 
when  a  private  road  shall  be  granted  in  accordance  with  the  first  section  of  the  ^^^  ^^  ■'■^^^• 
act  above-recited,  and  the  person  or  persons  through  whose  land  said  road  may   Owner  neg- 
pass,  shall  neglect  or  refuse  to  apply  to  the  inferior  court  for  the  appointment  ^^^^j.'^S  to  ap- 
of  a  jury  to  assess  the  damages  sustained   by  the  laying  out  said  road,  then  i^  ^  ^oDuotite^'^'' 
shall  be  lawful  for  the  person  or  persons  applying  for  said  private  road,  to    party  may. 
apply  to  the  inferior  court  for  the  appointment  of  a  jury,  to  assess  the  damages 
resulting  from  the  opening  of  said  road  ;  and  it  shall  be  the  duty  of  the  inferior 

court  to  draw  a  jury  for  the  purpose  aforesaid,  upon  application,  in  the  same 
manner  as  is  prescribed  in  the  second  section  of  this  \t}ie\  act  of  which  this  is 
amendatory. 

119.  Sec.  II.     That  in  the  event  of  twelve  of  the  jurors  so  drawn,  for  the  '^^^^^  Jurors 
purpose  aforesaid,  failing  to  meet  at  the  time  and  place  appointed  for  the  as-    emiSov^d. 
sessment  of  the  damages,  then  it  may  and  shall  be  the  duty  of  the  sheriff,  or 

his  deputy,  to  summon  tales  jurors,  from  the  vicinage  or  neighborhood,  to 
supply  the  places  of  the  absent  jurors,  and  the  verdict  of  such  jury,  when  ren- 
dered, shall  have  the  same  force  and  effect,  as  if  rendered  by  the  original  pannel. 
— i^See  next  Act.] 

Sec.  III.     That  all  laws   and  parts  of  laws   militating  against  this   act,  be 
and  the  same  are  hereby  repealed. 

An  Act  to  amend  an  act  entitled  "  an  act  to  prescribe  the  mode  of  laying  out  * 

Private  Ways,  and  for  other  purposes ;"  approved  January  17th,  1852 ;  and 
for  other  purposes  herein  named. — Approved  J^eb.  18,  1854.  Eight  of  "VVay 

120.  Sec,  I.     J8e  it  enacted,  That  from  and  after  the  passage  of  this  act,  *^  ^^^^^^ '^^°^" 
any  person  desiring  a  private  w^y  over  the  land  of  another,  for  the  purposes   ^^  gecured^^ 
of  hauling  timber  to  any  bluff  or  place  of  landing,  on  the  Oconee,  Ocmulgee 

and  Altamaha  rivers,  or  the  creeks  tributary  thereto,  whereon  the  business 
of  rafting  timber  is  carried  on,  may  be  entitled  to  have  the  same,  under  the 
provisions  and  regulations,  and  by  the  mode  of  proceedings,  prescribed  by  an 
act  entitled  "  an  act  to  prescribe  the  mode  of  laying  out  Private  Ways,  and 
for  other  purposes  ;  approved  January  17,  1852."  Not  to  preju- 

121.  Sec.  II.     That  nothing  in  this  act  shall  be  so   construed  as  to   make  dice  Owner  of 
any  person  seeking  a  right  of  way  over  the  land  of  another,  for  the   purpose     ^^^  Land, 
aforesaid,  to  secure  to  himself  any  rights  or  privileges,  that  may  so  conflict 

with  the  rights  of  the  owner  of  the  land,  as  to  prevent  his   fully  enjoying  the   There  being 
benefits  of  any  way  or  landing  he  may  have  established  for  his  own  use  :  JPro  ^"*  ^^^  Land- 
vided^  that  where  there  is  but  one  blufl'or  place  of  landing  upon  a  tract  or  ^^>t  ^^^J^'    ^^^^ 
of  land,  whereat  the  owner  of  the  land  has  established  a  landing,  it  shall   not       others, 
be  lawful  for  said  owner  to  apply  said  landing  to  his  own  use,  to  the  exclusion 
of  others  ;  where  it  shall    be  made  fully  to  appear,  that  the  interests  of  said 
owner,  for  all  necessary  purposes  of  rafting,  will  not  be  affected  by  the  admis- 
sion of  others  to  the  use  of  said  landing.  Inferior  Co'rts 

122.  Sec.  III.     That  for  the  purpose  of  facilitating  the  business  of  rafting  may  order  tke 
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clearing  out  timber  on  said  Oconee,  Ocmulgee  and  Altamaha  rivers,  and  the  creeks  tribu- 
of  Creeks  and  tary  thereto,  the  inferior  courts  of  the  counties  lying  on  and  adjacent  to  said 
other  Water-  streams,  in  chambers,  or  at  any  term,  regular  or  adjourned,  be  and  they  are 
vided  no  one  ^^^^^^J  empowered  to  employ  and  exercise  any  means  proper  and  lawful,  and 
is  injured,     not  in  contravention  of  the  principle,  that  private  property  shall  not  be  taken 
for  the  public  use,  without  making  just  and  adequate  compensation  therefor, 
to  the  person  from  whom  taken.  And  the  powers  of  the  said  inferior  courts  shall 
extend  to  the  ordering  and  directing,  under  such  regulations  as  they  niay  deem 
appropriate,  the  clearing  out   or    removing   obstructions   in    the   creeks  or 
streams,  in  their  respective  counties,  capable  of  being  used  for  rafting  timber, 
subject  herein  to  a  due  regard  to  the  private  rights  of  mill  owners  ;  and  to  or- 
dering and  directing  matters  that  mill  owners  shall  not  be  subjected  to  any  dam- 
ages, loss  or  inconvenience,  from  the  exercise  of  the  powers   hereby  conferred. 
Sec.  VII.     That  all  laws  and  parts  of  laws  militating   against  this  act,  be 
and  the  same  are  hereby  repealed. 

Rivers. 
An  Act  to  prevent  persons  throwing  Ballast  or  Rubbish,  or  falling  Trees,  into 
the  Rivers  and   Navigable  Creeks,  within  this  Province  ;  and   for  keeping 
clear  the  Channels  of  the  same. — Approved  April  7,  1763. 
[This  Act  has  been  superseded  by  the  Act  of  1765,  and   by  various  provi- 
sions respecting  each  River  and  Navigable  Creek.] 

An  Act  amendatory  of  the  foregoing. — Approved  March  25,  1765. 
ThrowinffBal-      ^^^'  ^^^'  ^'     ^^  ^^  enacted^  That  from  and  after  the  passing  of  this  act,  if 
last  into      ^'^y  master  or  owner,  or  any  person  acting  as   master  or  owner,  of  any  ship 
Rivers,  etc.,   or  other  vessel  whatsoever,  shall  cast,  throw  out  or  unlade  ;  or  if  there  shall 
forfeiture  not"|3Q  cast,  thrown  out,  or  unladen  from  or  out  of  any  ship  or  other  vessel,  being 
exceeding  dOO^j.^l^-j^g  within   any  port,  road,  channel,  river  or  navigable  creek  within  this 
Province,  any  ballast,  rubbish,  gravel,  earth,  stone  or  wreck,  but  above  high- 
water  mark,  (except  as  in  the  said  act  excepted  ;j  every  master  or  owner,  or 
any  person  acting  as  such,  as  aforesaid,  shall  be  deemed  the  offenders,  and  shall 
forfeit  and  pay  for  every  such  offence,  a  sum  not  exceeding  300  pounds  ster- 
ling; to  be  recovered  and  applied  as  herein-after  directed.     And  for  the  more 
speedy  determination  of  offences  against  this  act — 
,,     ,  124.  Sec.  II.     That  information  on  oath  beinof  made  of  such  offence  be- 

JjlLsiv  dg  fir-  •  •  • 

rested   bound  ^^^®  ^^  chief  justice,  or  one  of  the  assistant  justices  of  the  general  court 

over  or  com-  of  pleas,  of  this  Province,  the  said  chief  justice  and  justices,  or  any  or 
mitted  to  Jail,  either  of  them,  are  hereby  required  and  directed,  forthwith,  to  issue  his  or 
their  warrant,  to  apprehend  the  offender  or  offenders,  and  oblige  him  or 
them  to  find  sufficient  security  for  their  appearance  at  the  court  to  be 
holden  for  that  purpose,  and  to  abide  the  judgment  thereof  And  in  case 
such  offender  or  offenders  shall  neglect  or  refuse  to  find  such  security,  it 
shall  and  may  be  lawful  to  and  for  the  said  chief  justice  and  assistant  jus- 
tices, or  any  or  either  of  them,  to  commit  such  offender  or  offenders  to 
the  common  jail  of  Savannah,  until  the  determination  thereof  [The  re- 
mainder of  this  section  rendered  obsolete  by  the  constitution  of  1798.] 
Justice  of  the  x25.  Sec.  III.  If  any  offence  shall  be  committed  against  this  act,  in  any 
^^act^^^  part  of  this  Province,  where  information  thereof  cannot  speedily  be  made 
to  the  chief  or  assistant  justices  of  the  general  court,  it  shall  and  may  be 
lawful  for  any  justice  of  the  peace,  in  the  parish  wherein  the  offence  shall 
be  committed,  to  receive  such  information,  on  oath,  and  to  bind  over  the 
offender  or  offenders,  and  the  informer  or  informers,  with  sufficient  secu- 
rities, to  appear,  as  aforesaid.  And  the  said  justice  is  hereby  requii-ed  to 
transmit  such  information  immediately,  to  the  chief  or  assistant  justices. 
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who  are  hereby  required  to  proceed,  in  the  same  manner  as  if  the  same 
had  been  made  before  him  or  them. 

126.  Sec.  TV.     All  forfeitm-es  incurred  by  virtue  of  this  act,  shall  be,    Forfeitures 
one  moiety  thereof  to  the  informer,  and  the  other  moiety  thereof  to  his  ^®w  applied, 
majesty  [the  State,]  for  the  use  of  this  Province  ;  to  be  paid  into  the  hands 
of  the  treasurer  of  this  Province,and  to  be  applied  for  clearing  and  keeping 
clear  the  rivers  and  navigable  creeks,  within  the  same. 

Note. — A  large  number  of  Acts,  liave  been  passed  for  the  purpose  of  protecting  the 
Navigation  and  securing  the  free  passage  of  Fish,  in  all  the  Rivers  and  many  of  the  Creeks, 
of  this  State  ;  these  Acts  do  not  properly  fall  witbia  our  arrangement,  and  are  therefore 
omitted. 


CHAPTEE      XXIII, 

NAME  CHANGED,  ETC. 

An  Act  to  prescribe  the  manner  in  which  the  Names  of  persons  may  be 
changed,  and  persons  born  illegitimate  may  be  made  legitimate.  And 
to  carry  into  effect  the  provisions  of  the  Constitution  upon  that  subject. 
And  also,  to  prescribe  the  manner  in  which  Children  may  be  adopted. 
— Approved  March  6,  1856. 

1.  Sec.  I.     When  any  father  of  an  illegitimate  child  shall  be  desirous  of  Illegitimate 
rendering  such  child  legitimate,  or  of  changing  the  name  of  such  child,  it    child  how 
shall  be  lawful  for  such  father  to  petition  the  superior  or  inferior  court  of  legitimatized, 
the  county  where  he  resides,  setting  forth  the  name,  age  and  sex  of  such     changed 
child,  and  also,  the  name  of  the  mother,  and  that  he  recognizes  it  as  his 

child  ;  and  when  he  wishes  the  name  of  such  child  to  be  changed,  setting 
forth  the  name  by  which  he  wishes  such  child  to  be  called.  And  upon 
such  petition  being  presented  and  filed,  it  shall  be  the  duty  of  said  court 
to  pass  an  order  declaring  said  child  to  be  legitimate,  and  capable  of  inher- 
ting  the  estate  of  said  father,  in  the  same  manner  as  if  born  in  lawful 
wedlock.  And  also,  declaring  what  shall  be  the  name  of  such  child  ;  and 
said  child  from  that  time,  shall  be  legitimate  and  known  by  said  name. 

2.  Sec.  II.     The  marriage  of  the  mother  and  reputed  father  of  an  ille-  Marriage  of 
gitimate  child,  and  the  recognition  of  such  child  as  his,  by  the  father,  shall  I^^^ents  legiti- 
render  the  child  legitimate.  "'^^'^^^  ^^'^^• 

3.  Sec.  III.     Any  person  desirous  of  adopting  a  child,  so  as  to  render  it    How  child 
capable  of  inheriting  his  or  her  estate;  or  to  change  the  name  of  such^^^y  ^^  ^^^P*" 
child,  may  present  his  or  her  petition  to  the  superior  or  inferior  court  of  changed    etc 
the  county  where  he   or  she  resides,  setting  forth  the  name,  age,  sex  and 

who  is  the  father  of  the  child  ;  or  if  no  father,  who  is  the  mother,  and  that 
said  father  or  mother  is  willing  and  consents.  And  if  said  child  has  neither 
father  or  mother,  then  the  consent  of  no  person  shall  be  necessary  to  said 
adoption.  It  shall  be  the  duty  of  the  court,  upon  being  satisfied  of  the 
truth  of  the  facts  stated  in  said  petition,  to  pass  an  order  declaring  said 
child  to  be  the  adopted  child  of  such  person,  and  capable  of  inheriting  his 
or  her  estate  ;  and  also,  declaring  what  shall  be  the  name  of  such  child. 
And  from  thence-forward,  said  child  shall  be  known  by  said  name,  and 
shall  be  the  child  of  the  person  so  adopting  it,  as  to  all  the  legal  rights  of 
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such  child  and  of  the  person  adoptmg  it,  in  the  same  manner  and  to  the 
same  extent,  as  if  said  child  Was  the  natural  legitimate  child  of  such  per- 
son.— [)See  5.] 

4.  Sec.  IV.  That  upon  the  petition  of  any  such  person  to  the  inferior 
court,  praying  the  establishment,  abolition  or  change  of  an  election  pre- 

chano-ed'and  cii^ct  or  precincts,  in  any  county,  it  shall  be  lawful  for  said  inferior  court 
abolished,     to  establish,  abolish  or  change  such  election  precinct  or  precincts,  agreea- 
bly to  the  provisions  now  established  by  law. 
Sec.  V.     [Repeals  conflicting  laws.] 

Note. — How  the  fourth  section  of  the  above  Act  came  to  be  inserted  where  it  is,  the 
Compiler  is  at  a  loss  to  determine  ;  it  certainly  does  not  belong  there.  The  title  of  the 
Act  indicates  no  such  subject-matter  ;  the  section  is  foreign  to  the  objects  of  the  Statute, 
and  its  constitutionality  doubted.  The  section  must  belong  to  some  other  Act,  but  the 
Compiler  has  no  discretion,  for  so  he  found  the  law  written,  on  page  261  of  the  author- 
ized Compilation  for  1855-6. 

An  Act  to  amend  the  third  section  of  an  act  entitled  "  an  act  to  prescribe 
the  manner  in  which  the  Names  of  persons  may  be  changed  ;  and  per- 
sons born  illegitimate  may  be  made  legitimate  ;  and  to  carry  into  effect 
the  provisions  of  the  Constitution  upon  that  subject.  And  also,  to  pre- 
scribe the  manner  in  which  Children  maybe  adopted;"  approved  March 
6,  lS5Q.—A2yproved  Dec.  10,  1858. 

5.  Sec.  I.  _Se  it  enacted.,  That  the  third  section  of  the  above-recited 
act,  shall  be  amended  as  follows — That  any  person  desirous  of  adopting  a 
child,  so  as  to  render  it  capable  of  inheriting  his  or  her  estate,  or  to  change 

Name7  how    the  name  of  such  child,  may  present  his  or  her  petition  to  the  superior  or 
perfected,     inferior  court  of  the  county  where  he  or  she  resides,  setting  forth  [the^  name, 
age  and  sex  of  said  child,  and  who  is  the  father  of  the  same  ;  and  if  no  father, 
who  is  the  mother,  and  that  said  father  or  mother  is  willing  and  consents ;  and 
if  said  child  has  neither  father  or  mother,  then  the  consent  of  the  nearest 
of  kin  shall  be  obtained,  if  to  be  found ;  and  if  not  to  be  found,  then  the 
person  wishing  to  adopt  said  child,  shall  give  public  notice,  in  some  public 
news-paper  having  general  circulation,  of  his  or  her  intention  of  presenting 
his  or  her  petition  to  said  suj^erior  or  inferior  court,  at  least  six  months 
before  the  sitting  of  said  court.     And  at  the  expiration  of  the  six  months, 
then  if  there  be  no  objection  filed  in  said  court,  to  said  petition,  it  shall 
or  may  be  the  duty  of  said  court,  upon  being  satisfied  of  the  truth  of  the 
facts  stated  in  said  petition,  to  pass  an  order  declaring  said  child  to  be  the 
adopted  child  of  said  person,  and  capable  of  inheriting  his  or  her  estate  ; 
and  also,   declaring  what  shall  be  the  name  of   said  child.      And  from 
Legal  rights  of  thence-forward  said  child  shall  be  known  by  said  name,  and  shall  be  the 
adopted  Child,  child  of  the  person  so  adopting  it,  as  to  all  the  legal  rights  of  such  child 
and  of  the  person  adopting  it,  in  the  same  manner  and  to  the  same  extent, 
as  if  said  child  was  the  legitimate  child  of  such  persons ;  except  so  far, 
Prop' ty  when  j^QYvrever,  that  in  the  event  said  child  should  die  without  marriage  or  chil- 
^tribution    '  ^^'^^^  then  in  that  event,  the  property  of  said  child  shall  be  subject  to  the 
law  of  distribution  in  this  State,  without  reference  to  said  adopting  act : 
Provided.,  that  this  act  shall  have  no  retrospective  operation,  or  the  pro- 
Does  not  ap- visions  thereof  apply  in   any  respect  whatever,  to  any  case  or  cases  in 
^^''^ +^?i^^^^^^"  "^^^^^^  "^^  order  of  adoption  was  granted  previous  to  its  passage. 
Sec.  II.  [Repeals  conflicting  laws.] 

Petition  to  legitimatize  illegitimate  Child. 

STATE  OF  GEORGIA,  )  ^      7       cy  •       ^  n       -i    n 

Houston  County.       \  To  the  Superior  Court  of  said  County. 

The  Petition  of  John  Doe^  of  said  County,  showeth,  that  he  is  the 
father  of  an  illegitimate   Boy  Child  of  the  age  of  six  years,  whose 


tively. 
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mother  is  Lucy  Long^  of  said  County  ;  that  Petitioner  desires  to  ren- 
der said  Child  legitimate  and  capable  of  inheriting  Petitioner's  Estate, 
according  to  law.  And  Petitioner  further  showeth,  that  said  Child 
has  hitherto  borne  the  name  of  Charles  Long^  Petitioner  praj^s  the 
changing  of  said  name  to  that  of  Charles  Doe.  And  as  in  duty  bound, 
Petitioner  will  ever  pray,  etc.     This  May  1,  1859. 

John  Doe,  Petitioner. 

Order  by  the  Court. 

It  appearing  to  the  Court  by  the  Petition  of  John  Doe^  that  he  recog- 
nizes the  son  of  Lucy  Long^  (an  illegitimate  of  six  years  of  age,)  as 
his  child,  and  that  said  Petitioner  wishes  to  legitimatize  said  child,  and 
render  him  capable  of  inheriting,  according  to  law,  his  (Petitioner's) 
Estate.  And  it  further  appearing  by  said  Petition,  that  said  child  has 
hitherto  borne  the  name  of  Charles  Long^  and  that  said  Petitioner 
desires  said  name  to  be  changed  to  that  of  Charles  Doe.  It  is,  there- 
fore, ordered,  that  the  hoy  child  of  Lucy  Long^  (an  illegitimate,)  be, 
and  he  is  hereby  declared  to  be  the  legitimate  son  of  John  Doe,  and 
capable  of  inheriting  the  estate  of  said  John  Doe^  according  to  law. 
And  it  is  further  ordered,  that  the  name  of  said  child  be,  and  the 
same  is  hereby  changed  to  that  of  Charles  Doe,  according  to  said 
Petition. 

Petition  to  Adopt  Child. 

STATE  OF  GEORGIA,  )  ^       ,       ^  .       ^  n       - -,  r^ 

)■  To  the  iSuperior  Court  oi  said  County. 

Houston  County.        \  -^  "^ 

The  Petition  of  John  Smith,  of  said  County,  respectfully  showeth, 
that  he  is  desirous  of  adopting  the  hoy  child  of  Sarah  Jones,  named 
John  Smith  Jones,  of  said  County,  so  as  to  render  said  child  capable 
of  inheriting  Petitioner's  Estate.  That  said  child  is  of  the  age  of 
ten  years ;  the  father  of  said  child  was  James  Jones,  now  deceased ; 
that  said  child  is  the  nephew  of  Petitioner;  and  that  the  mother  of 
said  child  is  living,  and  consents  to  Petitioner^  application.  "Wherefore, 
Petitioner  prays  the  passing  of  an  order  in  conformity  with  the  statute 
in  such  case  made  and  provided.     This  May  1,  1859. 

John  Smith. 

I  consent  to  the  above  Petition.     This  May  1,  1859. 

Sarah  Jones. 

Order  hij  the  Courts 

It  appearing  by  the  Petition  of  John  Smith,  of  said  County,  that  said 
Petitioner  is  desirous  of  adopting  his  nephew,  John  Smith  Jones,  so  as 
to  render  said  child  capable  of  inheriting  his.  Petitioner's  Estate.  And 
it  appearing  that  the  mother  of  said  child  consents  to  said  application, 
(the  father  being  dead,)  and  the  Court  being  satisfied  of  the  truth  of 
the  facts  stated  in  said  Petition ;  therefore,  it  is  ordered  and  declared 
that  said  John  Smith  Jones,  son  of  Sarah  Jones,  of  the  age  of  ten  years, 
nephew  of  Petitioner,  is  the  adopted  child  of  said  Petitioner,  and  ca- 
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pable  of  inheriting  his  Estate,  according  to  the  statute  in  such  case 
made. 

Note. — It  will  be  seen  that  in  the  foregoing  proceeding,  the  case  does  not  propose  to 
change  the  name  of  the  child,  but  simply  to  render  it  capable  of  inheriting  the  Estate  of 
the  Petitioner.  If  it  be  desired  to  change  the  name  also,  that  must  form  a  feature  of  the 
Petition  and  of  the  Order. 

Notice  of  Inteiition  to  Change  Name  (hij  an  Adult). 

STATE  OF  GEORGIA,  j  All  persons  interested  are  hereby  notified  that 
Houston  County.  |  I  shall  apply  to  the  next  Superior  Court,  to  be 
held  in  and  for  the  County  aforesaid,  on  the  fourth  Monday  in  Oc- 
tober^ for  the  purpose  of  having  my  Name  changed  from  that  of  tTohn 
Doe,  by  which  Name  I  have  been  heretofore  known,  to  that  o^  Richard 
Roe.     This  July  1,  1859. 

John  Doe. 

Petition  to  Change  Name. 

STATE  OF  GEORGIA,  J  m      i       a  -         r,  r        -i    n 

Houston  County.       [        ^0  the  Superior  Court  of  said  County. 

The  Petition  oi  John  Doe  showeth  that  he  is  of  the  age  of  twenty-five 
years;  that  he  has  resided  in  the  State  and  County  aforesaid,  for  the 
period  o^five  years  ;  that  your  Petitioner  was  an  illegitimate  by  birth  ; 
that  his  mother's  name  was  Nancy  Doe,  and  that  his  father's  name  was 
Richard  Roe.  And  your  Petitioner  showeth,  that  he  has  always  here- 
tofore, borne  the  name  of  John  Doe,  and  is  now  desirous  of  assuming 
and  bearing  the  surname  of  his  father,  and  hereafter  to  be  known, 
named  and  called  John  Roe,  and  by  that  Name  to  be  called  and  ac- 
cepted, for  all  legal  and  equitable  purposes  whatsoever  :  wherefore  Pe- 
titioner prays  (having  given  the  Notice  required  by  law)  that  by  the 
Order  and  Judgment  of  this  Court,  his  Name  of  John  Doe,  as  here- 
tofore he  has  been  known  and  called,  may  be  changed  to,  and  he  here- 
after be  known  and  called  John  Roe.      This  October  20,  1859. 

John  Doe,  in  proper  person. 

Order  and  Judgment  of  the  Court. 

STATE   OF   GEORGIA,    )  ^  .         ^  ^        7         m  -.nrr^ 

Houston  County.       [  Superior  Court,  October  Term,  1859. 

Whereas,  by  the  Petition  of  John  Doe  it  is  made  known  to  the 
Court  here,  that  he  is  desirous  of  changing  his  Name :  that  he  has 
given  the  Notice  required  by  law,  in  such  cases,  and  no  objection  be- 
ing filed  to  said  proceedings:  therefore,  it  is  hereby  ordered  and  ad- 
judged, that  the  Name  of  the  said  John  Doe,  be  and  the  same  is  hereby 
changed  to  that  o^  John  Roe,  and  that  by  the  Name  oi  John  Roe,  he  be 
hereafter  called,  taken  and  known  :  Provided,  that  the  said  John  Roe 
shall  not  be  released,  or  in  any  wise  discharged  from  any  obligation  or 
liability  that  he  may  have  incurred  while  he  bore  the  name  of  John 
Doe,  but  that  said  obligations  and  liabilities  shall  remain  the  same  as 
if  the  Name  of  the  said  John  Roe  had  never  been   altered  or  changed. 

A  true  extract  from  the  minutes. 

[L.  S.]  William  H.  Miller,  Qlerk. 
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CHAPTER     XXIV. 

BASTARDY. 

An  Act  respecting  Bastardy  and  other  I?iimoralities. — Approved  Dec.  16, 
1793. 

1.  Sec.  I.     Any  justice  of  the  peace,  in  any  county  within  this  State,  who  proceedings 
of  his  own  knowledge,  or  on  information  to  him,  on  oath  made,  of  any  free   against  the 
white  woman  having  a  bastard  child,  or  being  pregnant  with  one,  which  it  is      Mother, 
probable  will  become  chargeable  to  the  county,  he  may  thereupon  cause  a 

warrant  \to  issue,']  under  his  hand  and  seal,  directed  to  the  sheriff  or'any  con- 
stable of  said  county  where  the  case  may  arise,  and  oblige  the  offender  to  be 
brought  before  him,  to  give  security  to  the  inferior  court  of  the  county,  in  the 
sum  of  £150,  for  the  support  and  education  of  such  child  or  children,  till  the 
age  of  fourteen  years,  or  to  discover  on  oath,  the  father  of  such  bastard  child  ; 
which  being  done,  the  said  justice  shall  issue  his  warrant,  in  like  manner,  to  Against  the 
bring  before  him  the  person  sworn  to  be  the  father  of  such  child  or  children,  Father, 
so  born  or  to  be  born,  who  on  refusing  to  give  security  for  the  maintenance 
and  education  of  such  child  or  children,  until  they  arrive  at  the  age  of  fourteen 
years;  and  also,  the  expense  of  lying-in  with  such  child  or  children  ;  boarding, 
nursing  and  maintenance,  while  the  mother  of  such  child  is  confined,  by  reason 
thereof,  that  then  it  may  and  shall  be  lawful  for  the  said  justice  to  bind  over 
such  delinquent,  in  a  sufficient  recognizance,  to  be  and  appear  before  the  next 
superior  court,  which  may  be  held  in  said  county.  And  it  shall  be  the  duty 
of  the  attorney  or  solicitor-general,  to  prefer  a  bill  of  indictment,  to  be  laid 
before  the  grand  jury,  to  answer  to  such  complaint  as  may  be,  then  and  there, 
alleged  against  him  touching  the  premises. 

2.  Sec.  II.     In  case  the  woman  who  shall  have  been  delivered,  or  is  likely  'Women  who 
to  be  delivered,  when  brought  before  a  justice,  refuses  to  discover,  on  oath,  fail  to  comply 
the  father  of  such  child  or  children,  so  born,  or  to  be  born,  or  give  such  secu-with  this  act, 
rity  to  appear  before  the  next  superior  court,  to  be  held  in  and  for  the  said  ^fglpQ^^^  " 
county,  and  to  give  such  security  as  may  be,  then  and  there,  required  of  her  by 

the  said  court,  for  the  maintenance  and  education,  as  aforesaid,  of  the  said  child 
or  children,  that  then  it  shall  be  lawful  for  the  justice  to  commit  her,  in  man- 
ner and  form  aforesaid,  as  pointed  out  by  this  act.  And  in  case  of  her  refusing 
to  make  known  to  the  said  court  the  father  of  such  child,  or  give  security,  as 
aforesaid,  that  then  it  may  and  shall  be  lawful  for  the  said  court  to  imprison 
her,  not  exceeding  three  months. 

A.nd  whereas.)  it  is  highly  injurious  in  civilized  society,  that  men  or  women 
should  live  in  adultery  or  fornication  together — 

3.  Sec.  III.     That   from   and    after   the  passing  of  this  act,  any  man  orpg^j.^jgg  cmWiy 
woman  who  shall  live  together,  in  like  manner,  it  shall  be  the  duty  of  any  ofof  Adultery  or 
the  neighboring  justices,  if  within  their  knowledge,  or  upon  information   to  Fornication, 
them,  on  oath,  that  such  man  and  woman  do  live  in  adultery  or  fornication,  he  ^°  be  bound 
shall  thereupon,  cause  the  said  man  and  woman  to  be  brought  before  them,  or 

either  of  them,  whose  duty  it  shall  be  to  bind  them  over  to  appear  at  the 
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next  superior  court;  and  the  attorney  or- solicitor-general  shall,  then  and 
there,  prefer  a  bill  of  indictment  against  both,  the  man  and  woman. — l^Fbr 
penalty^  see  Penal  Gode.^ 

Supplementary  to  an  act  entitled  "  an  act  respecting  Bastardy  and  other  Im- 
moralities."— Approved  Nov.  26,  1802. 

Whereas,  the  act  entitled  "an  act  respecting  Bastardy  and  other  Immoral- 
ities," passed  on  the  16th  day  of  September,  1793,  has  been  found  ineffectual 
for  the  purposes  therein  intended  ;  for  remedy  whereof — 
Party  may        4.  Sec.  III.     Provided  nevertheless,  That  nothing  herein  contained  shall 
oifer  ex'culpa-i-jQ  gQ  construed  as  to  bar  either  party,  when  charged  as  aforesaid,  from  offer- 
nv  ^"S  exculpatory  testimony  to  the  magistrate,  in  the  first  instance  of  the  charge 

exhibited;  who  may  exercise  his  discretionary  power,  after  due  inquiry  being 
had,  either  to  discharge  or  recognize  both,  or  either  of  the  parties  charged,  as 
aforesaid,  in  conformity  to  the  intent  and  meaning  of  this  act.  Any  thing  to 
the  contrary  notwithstanding. 

Note. — Some  doubt  has  existed  as  to  the  application  this  section  of  the  act  of  1802,  is 
to  receive.  Some  suppose  that  it  applies  to  the  second  section  of  the  act  of  1793,  exclu- 
sively ;  others  suppose  that  the  section  applies  to  the  entire  act  of  1793,  qualifying  the 
whole  of  that  act ;  this  latter  opinion  the  Compiler  adopts,  as  the  true  and  correct  con- 
struction ;  therefore,  in  cases  of  Bastardy,  the  party  charged  as  the  father  of  the  child, 
has  the  right,  before  the  Magistrate,  of  "  offering  exculpatory  testimony  ;"  that  is,  he  is 
authorized  by  this  act  to  defend  himself. 

An  Act  to  carry  into  effect  the  first  section  of  an  act  entitled  "an  act  respect- 
ing Bastardy  and  other  Immoralities ;"  and  the  more  fully  to  empower  the 
Inferior  Courts  of  the   several  Counties  in  this   State,  to  provide  for  the 
maintenance  of  Bastard  children. — Approved  Pec.  9,  1809. 
Bonds  how       5.  Sec.  I.     From  and  immediately  after  the  passage  of  this  act,  it  shall  be 
recovered  up-  ^\^q  duty  of  the  inferior  courts  in  the  several  counties  of  this  State,  when  any 
^^  ^^ja+gS^^°' child  or  children  have  or  shall,  become  chargeable  to  the  county,  where  bonds 
are  taken,  and  to  be  hereafter  taken,  in  conformity  to  an  act  passed  the  16th 
day  of  December,  1793,  as  above  recited,  for  the   maintenance  of  bastard 
children,  to  institute  an  action  on  all  bonds  so  taken,  and  to  be  hereafter  taken, 
in  manner  aforesaid,  and  prosecute  the  same  to  judgment.     And  it  shall  be 
lawful  for  them  to  recover  the  full  amount  of  said  bond  or  bonds  ;  which  judg- 
ment or  judgments  shall  remain   open  and  be  subject  to  be  appropriated  by 
the  courts  aforesaid,  from  time  to  time,  as  the  situation  and  exigencies  of  the 
said  bastard  child  or  children,  may  require. 
When  and         6.   Sec.  H.     It  shall  be  the  duty  of  the  justice  or  justices  of  the  peace,  be- 
where  Bonds  ^QYQ  w^hom  the  aforesaid  bond  shall  be  taken,  to  return  such  bond  to  the  clerk 
^^^urned  ^^"  ^^  ^^^  inferior  court  of  the  county  in  which  such  female  shall  reside^  within 
thirty  days  after  the  same  is  taken. 

Voluntary  Examination  of  a  Woman,  with  Child  of  a  Bastard, 

STATE  OF  GEORGIA,  )  The  voluntary  examination  of  Nancy  Loose- 
Houston  County.  J  habit,  of  said  County,  a  free  white  single  woman, 
(taken  on  oath,  before  the  undersigned,  a  Justice  of  the  Peace,  in  and 
for  said  County,)  this  ^trs?!  day  oi  May,  eighteen  hundred  d^ndi  fifty-nine, 
who  saith,  that  she  is  now  with  child,  and  that  the  said  child  is  likely 
to  be  born  a  bastard,  and  to  become  chargeable  to  said  County.  The 
deponent  further  saith,  that  Simon  Carenaught,  of  said  County,  is  the 
father  of  said  child.  Her 

Before  me,  James  Mack,  J.  P.  Nancy   M  Loosehabit. 

Mark. 
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Examination  after  the  birth  of  the  Child. 

STATE  OF  GEORGIA,  |  The  examination  of  Nancy  Loosehabit,  of  the 
Houston  County.  j"  (Jounty  aforesaid,  a  free  white  single  woman, 
(taken  upon  oath,  before  the  undersigned,  a  Justice  of  the  Peace,  ia 
and  for  said  County)  this  first  day  of  May^  eighteen  hundred  and  fift}"- 
nine,  who  saith,  that  on  the  first  day  of  March^  now  last  2-)ccst,  she,  the 
said  Nancy,  in  the  County  aforesaid,  was  delivered  of  a  male  bastard 
child  ;  and  that  the  said  bastard  child  is  likely  to  become  chargeable 
to  said  Count}'.  The  deponent  further  saith,  that  Simon  Carenaught, 
of  said  County,  is  the  father  of  said  child. 

Her 
Before  me,  James  Mach^  J.  P.  Nancy    ><!  Loosehabit. 

Marh. 

Warrant  to  bring  a  Wo?nan,  suspected  to  be  with  Child  of  a 
Bastard,  before  a  Justice  of  the  Peace,  to  be  examined  there- 
upon. 

STATE  OF  GEORGIA,  "j  By  James  Mach^  one  of  the  Justices  of  the 
Houston  County.       [  Peace  for  said  County. 

To  any  lawful  Officer  to  execute  and  return. 

Whereas,  {it  is  hnown  to  me,  or  information  hath  heen  made  to  me  on 
oath,  as  the  case  may  be,)  that  Nancy  Loosehabit,  of  said  County,  a  free 
white  single  woman,  is  with  child,  which  child,  when  born,  will  be  a 
bastard,  {or  has  heen  delivered  of  a  bastard  child,  if  the  child  has  heen  horn) 
and  is  likely  to  become  chargeable  to  the  County.  These  are,  there- 
fore, to  command  you  to  apprehend  and  bring  before  me,  or  some 
other  Justice  of  the  Peace  for  said  County,  the  aforesaid  Nancy,  to 
answer  to  the  matters  alleged  against  her,  as  aforesaid,  for  which  this 
shall  be  your  sufficient  warrant. 

Given  wider  my  hand  and  seal,  this  May  1,  1859. 

James  Mack,  J.  P.  [L.  S.] 

Note.— When  the  woman  is  brought  before  the  Justice  she  must  be  examined  as 
directed  in  the  foregoing  forms.  The  Justice  must  be  careful  to  observe,  that  the  whole 
of  these  proceediDgs  are  founded  upon  the  fact  that  "  the  child  is  likely  to  become  charge- 
able to  the  county  ;''  if  that  is  not  the  case,  the  Justice  has  no  right  to  interfere  in  the 
matter,  at  least,  in  this  way. 

Warrant  against  the  Reputed  Fathers, 

STATE  OF  GEORGIA,  )       By   James  MacJc,   one  of   the   Justices  of  the 

Houstm  County.       ^  p^ace  for  said  County. 

To  any  Laivful  Officer  to  Execute  and  Return. 

Whereas,  upon  the  examination  of  Nancy  Loosehabit,  a  free,  white, 
single  woman,  this  day,  taken  on  oath  before  me,  it  appears  that  she 
is  now  with  child,  which  child,  when  it  shall  be  born,  will  be  a  Bastard, 
(or  has  heen  delivered  of  a  child,  which  child  is  a  Bastard,  as  the  case 
may  be,)  and  is  likely  to  become  chargeable  to  said  County.  And 
the  said  Nancy  hath  confessed,  on  oath  that  Simon  Carenought,  of 
said  County,  is  the  father  of  said  child.  These  are,  therefore,  to 
command  you  to  apprehend  the  said  Simon  Garenaught,  and  bring  him 
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before  me,  or  some  other  Justice  of  the  Peace  for  said  County,  to 
answer  the  said  charge. 

Given  U7ider  my  hand  and  seal^  this  May  1,  1859. 

James  Mack,  J.  P.  [L.  S.] 

Note. — The  Reputed  Father  has  the  unquestionable  right  to  traverse  the  charge  made 
against  him  ;  but  the  Justice,  (if  it  appears  probable  that  the  charge  is  well  founded,) 
should  bind  him  over  to  the  next  Superior  Court  ;  if  no  probability  of  his  guilt  appears, 
the  Defendant  should  be  discharged. 

The  Keputed  Father,  if  he  does  not  deny  the  charge,  may  give  a  Bond  of  Indemnity, 
which  the  Justice  must  receive. 


•  Bond  of  Indemnity  given  hy  the  Reputed  Father. 

STATE  OF  GEORGIA,  |  Yle^  Simon  (7arenat^^A^  as  principal,  and  Richard 
Houston  County.  j"  ^^^g  r^g  security,  both  of  said  County,  acknowledge 
ourselves  held  and  bound  to  John  H.  Ragin^  John  D.  Winn,  William 
F.  Postell^  William  T.  Swift  and  John  Killen,  Justices  of  the  Inferior 
Court  of  said  County,  and  their  successors  in  office,  in  the  sum  of  one 
hundred  and  fifty  pounds,  (being  six  hundred  and  forty-two  dollars 
and  eighty-five  and  three-quarter  cents ;)  subject  to  the  following  con- 
dition— 

The  condition  of  the  above  obligation  is  as  follows — whereas  the 
above  bound  Simon,  stands  charged  with  being  the  Eeputed  Father 
of  a  Bastard  child  of  which  Nancy  Loosehabit  is  now  pregnant,  {or  has 
lately  heen  delivered,  as  the  case  may  be.)  Now,  if  the  said  Simon  do 
and  shall,  from  time  to  time,  and  at  all  times  hereafter,  well  and  truly 
educate  and  maintain  said  child,  until  it  shall  attain  the  age  of  four- 
teen years;  and  also  pay  the  expenses  of  lying-in  with  the  said  cliild, 
boarding,  nursing  and  maintenance  of  the  said  Nancy,  while  she.  is 
confined  by  reason  of  bearing  said  child,  then  this  obligation  to  be 
void;  otherwise,  offeree.     This  Jia?/  1,  1859. 

Simon  Carenaught,  /jrmV.  [L.  S.] 
EiCHARD  EoE,  secHy.  [L.  S.] 

Note. — This  Bond  should  be  filed  in  the  Clerk's  Office  of  the  Inferior  Court. 

Commitment. 

STATE  OF  GEORGIA,  \       To  John  Jacobs,  Constable,  and  to  the  Keeper  of 

Houston  County.      ^  the  Jail  of  said  County. 

You,  the  said  Constable,  are  hereby  directed  to  convey  the  person  of 
Simon  Carenaught,  to  the  Keeper  of  the  Jail  of  said  County.  And  you, 
the  said  Keeper,  are  hereby  required  to  receive  into  your  custody,  in 
said  Jail,  the  person  of  said  Simon,  who  being  charged,  this  day,  before 
me,  by  Nancy  Loosehabit,  a  free  white  single  woman,  of  having  gotten 
her  with  child,  which  child  when  born  will  be  a  Bastard,  {or  is  a  Bas- 
tard, as  the  case  may  be,)  and  likely  to  become  chargeable  to  said  Coun- 
ty. And  the  said  Simon  having  refused  to  give  Bond,  as  required  by 
law,  to  indemnify  the  said  County  from  all  charges  on  account  of  said 
child.  And  said  Simon  having  failed  and  refused  to  give  Bond  for  his 
appearance  at  the  next  Superior  Court  for  said  County,  to  answer  the 
said  charge :  therefore,  you  the  said  Keeper,  having  received  the  said 
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Simon  into  the  Jail  aforesaid,  him  safely  and  securely  keep,  until  he 
shall  be  delivered  by  due  course  of  law. 

Given  under  my  hand  and  seal^  this  May  1, 1859. 

James  Mack,  J.  P.  [L.  S.] 

Note. — Should  the  Mother  refuse  to  discover  the  Father  of  the  child,  or  to  give  Bond  for 
its  maintenance,  she  may  be  Committed,  until  she  does. 

Bond  given  by  the  Defendant  to  appear  at  the  Superior  Court. 

STATE  OF  GEORG-IA,  |  Wq^  Simon  Garenaught  as  principal,  and  Richard 
Houston  County.  J  Roe  as  Security,  both  of  said  County,  acknowledge 
ourselves  held  and  bound  to  his  Excellency  Joseph  E.  Brown^  Govern- 
or of  said  State,  in  the  sum  oi  five  hundred  dollars,  subject  to  the  fol- 
lowing condition — 

The  condition  of  the  above  obligation  is  as  follows — whereas,  Nancy 
Loosehahit,  a  free  white  single  woman,  of  said  County,  hath  this  day,  on 
oath,  accused  said  Simon  with  being  the  father  of  a  child  with  which 
she  is  now  pregnant,  and  which  child  when  born  will  be  a  Bastard,  (or, 
which  child  being  already  horn^  is  a  Bastardy  as  the  case  may  be,)  and  is 
likely  to  become  chargeable  to  said  County.  And  whereas,  said  Simon 
Garenaught^  denies  being  the  father  of  said  child,  and  is  desirous  of  trav- 
ersing the  truth  of  said  charge,  according  to  law :  now,  should  said 
Simon  well  and  truly  be  and  appear  at  the  next  Superior  Court  to  be 
held  in  and  for  said  County,  and  from  term  to  term,  and  from  day  to 
day,  and  abide  such  proceedings  as  may  be  instituted  against  him,  then 
and  there,  then  this  obligation  to  be  void;  otherwise,  of  force.  This 
May  1,  1859. 

Simon  Carenaught,  prinU.  [L.  S.] 
ElCHARD  KoE,  secHy.  [L.  S.] 

Note. — This  Bond  should  be  filed  in  the  Clerk's  Office  of  the  Superior  Court. 

A  Bond  given  by  the  Mother  of  a  Bastard  Child, 

STATE  OF  GEORGIA,  )  Wq^  Nancy  Loosehahit  as  principal,  and  Rich- 
Houston  County.  j  ard  Roe  as  security,  both  of  said  County,  ac- 
knowledge ourselves  held  and  bound  to  John  H.  Ragin^  John  D.  Winn, 
William  F.  Postell^  William  T.  Swift  and  John  Killen,  Justices  of  the 
Inferior  Court,  and  their  successors  in  office,  in  the  sum  of  one  hundred 
and  fifty  pounds,  (being  six  hundred  and  forty-two  dollars  and  eight}^- 
five  and  three  quarter  cents;)  subject  to  the  following  condition — 

The  condition  of  the  above  obligation  is  as  follows — whereas,  Nancy 
Loosehahit;  a  free  white  single  woman,  of  said  County,  has  been 
brought  before  James  Mack,  a  Justice  of  the  Peace,  of  said  County, 
charged.«  with  being  with  child,  which  child  when  born  will  be  a  Bas- 
tard, {or,  if  the  child  he  already  horn,  which  child  is  a  Bastard,)  and  is 
likely  to  become  chargeable  to  said  County.  Now,  should  the  said 
Nancy,  well  and  truly  educate  and  maintain  the  said  child,  until  it  shall 
arrive  at  the  age  of  fourteen  years ;  and  •  also,  save  harmless  the  said 
County,  from  all  expenses  of  lying-in  with  said  child,  boarding,  nursing 
and  maintaining  said  Nancy,  during  the  time  of  her  confinement  in  giv- 
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ing  birtli  to  said  cHld,  then  the  above  obligation  to  be  void ;  otherwise, 
of  force.     This  May  1, 1859. 

Her 

Nancy  M  Loosehabit,  prin^l.  [L.  S.] 

Marie. 

KiCHARD  EoE,  secHy.  [L.  S.] 

Note. — This  Bond  should  be  filed  in  the  Clerk's  Office  of  the  Inferior  Court. 


CHAPTER    XXV. 

PEDDLERS. 

An  Act  to  alter  and  amend  an  act  entitled  "  an  act  to  impose  an  additional 
Tax  on  Peddlers,"  &c.,  passed  Dec.  10,  1817. — Approved  Dec.  9,  1819. 
Peddlers  must      !••  ^^C-  ^-     From  and  after  the  passing  of  this  act,  it   shall  be  the  duty  of 
have  License,  every  peddler  or  itinerant  trader,  who  shall  wish  to  vend  any  goods,  wares  or 
and  take  an   merchandize,  in  this  State,  to  apply  to  the  clerk  of  the  inferior  court  of  each 
Oath,         county  in  which  he  may  be  disposed  to  vend  goods,  wares  or  merchandize,  and 
procure  a  license,  under  the  seal  of  the  county  court,  \see  9,]  with  an  annexed 
copy  of  the  oath  ;   which  shall  be  administered  to  him  by  the  clerk  of  the  inferior 
Form  of  the   court,  as  follows — "That  I,  A  B,  now  applying  for  license  to  vend  goods,  wares  or 
Oath.         merchandize,  in  the  county,  (inserted  in  such  license,)  do  solemnly  swear,  (or  af- 
firm, as  the  case  may  be,)  that  I  will  use  this  license  in  no  other  county  than  the 
one  for  which  it  is  granted  ;  nor  transfer  or  suffer  any  other  person  or  persons,  in 
Toberecord'd.  niine  or  their  name  or  names,  to  use  the  same — so  help  me  God  ;  \see  9.]     And 
that  the  clerk  shall  record  such  oath  and  license,  in  a  book  to  be  kept  by  him 
A  license  for  for  that  purpose  :  Provided  nevertheless,  that  there   shall  be  one  license  for 
each  Wagon,  gy^j-y  wagon,  cart  or  other  vehicle,  employed  or  used  in  vending  such  goods, 
must  be      wares  or  merchandize,  which  they  shall  be  bound  to  show  to  any  sheriff,  depu- 
shown  on  pro- ty  sheriff"  constable,  justice  of  the  peace,  and  to  any   civil  or  military   officer 
per  demand,   whatever,  when  demanding  an   exhibit  of  the  same,  and  on  failure  or  refuel 
thereof,  shall  forfeit  and  pay  the  sum  of  $1,200,  one-half  to  the  informant,  the 
other  half  to  be  paid  over  to  the  clerk   of  the   inferior   court,  and  applied  to 
Clerk's  re-     county  purposes.     And  that  in  all  cases  where  the  said  peddlers  shall  take  out 
sponsibility   g^^j^  license,  and  pay  over  to  the  clerk  the  amount  of  taxes,  and  the  clerk  shall 
tor  money.    ^q^\qq^  ^^  pay  over  to  the  treasurer,  agreeably  to  the  provisions  of  this  act,  he 
shall  be  subject  to  indictment,  and  if  found  guilty,  shall  be  fined  in  a  sum  not 
less  than  double  the  amount  received  by  him. 

An  Act  to  authorize  all  free  citizens  of  the  United  States,  to  carry  Books, 
Maps,  Charts  and  Mathematical  Instruments,  from  place  to  place,  for  the 
purpose  of  sale. — Approved  Nov.  25,  1822. 

Whereas,  one  of  the  best  means  of  securing  the  permanence  of  our  institu- 
tions, and  promoting  the  virtue  and  happiness  of  the  people,  is  the  dissemina- 
tion of  useful  knowledge.     Andwhereas^  the  most  certain  method  of  effecting 
this  dissemination,  is  the  carrying  of  books,from  place  to  place,  for  sale,  among 
us — 
Books,  Maps,      2.  Be  it    therefore  enacted^  That  from  and  after  the  first  day  of  January 
etc.,  may  be  ^ext,  it  shall  be  lawful  for  all  free  citizens  of  the  United  States,  to  carry,  from 
^LTcenie^or*  P^ace  to  place,  and   to  sell,  in  this   State,  such  number  of  books,  maps,  charts 
interruption. 
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and  mathematical  instruments,  as  they  may  think  proper,  without  procuring 
license  for  so  doing;  or  being  subject  to  taxation,  or  interruption  therefor. 
[and  see  8  :]  Provided,  that  this  act  shall  in  no  wise  contravene  the  provi- 
sions heretofore  or  hereafter  enacted,  in  relation  to  itinerant  traders  in,  or 
venders  of  other  goods,  wares  and  merchandize. 

An  Act  to  alter  and  amend  an  act  entitled  ''  an  act  to  impose  an  additional 
Tax  on  Peddlers,  and  other  Itinerant  Traders,"  passed  the  9th  day  of  De- 
cember, 1819. — Approved  Dec.  9,  1824. 

3.  Sec.  II.     It  shall  be  the  duty  of  the  comptroller-general,  [seed,']  issuing  License  to  des- 
licenses,  as  aforesaid,  to  describe,  as  nearly  as  he  can,  in  every  license  that  he  cribe  person, 
may  issue,  the  age,  size,  complexion,  &c.,  of  the  person  to  whom  such  license         ^*^' 

is  granted. 

4.  Sec.  III.     On  oath  being  made  before  any  judicial  officer  of  this  State,   How  person 
justice  of  the  inferior  court,  or  justice  of  the  peace,  that  a  violation  of  this  ^^w  ^j^^g^ -^J^^^  , 
has  been  committed,  it  shall  be  his  duty  to  issue  a  warrant  from  under  his  hand,  be  proceeded 
directed  to  any  sheriff,  deputy-sheriff,  constable,  or  marshal  of  any  town  or       against, 
city,  commanding  them,  or  each  of  them,  to  arrest  the  offender  or   offenders, 

seize,  bring  him  or  them,  and  the  goods,  wares  or  merchandize,  which  they 
may  have  in  their  immediate  possession,  before  any  judge  of  the  superior  court, 
in  term-time,  or  before  any  of  the  justices  of  [the]  inferior  court,  or  justices  of 
the  peace  ;  and  if,  on  trial  before  any  of  them,  it  shall  appear  from  the  evidence, 
that  the  charge  or  charges,  are  malicious  or  unfounded,  he,  she  or  they  shall 
be  discharged,  without  cost;  otherwise,  he,  she  or  they  shall  be  bound,  with 
one  or  more  sufficient  securities,  in  the  sum  of  $500,  in  a  joint  and  several  bond, 
for  his,  her  or  their  appearance  at  the  next  superior  court  to  be  held  in  the 
county  where  such  offence  shall  have  been  committed  ;  and  on  failing  to  give 
such  security  as  the  court  shall  deem  good  and  sufficient,  shall  be  committed 
to  jail.  At  which  court  the  attorney  or  solicitor-general  shall  prefer  a  bill  of 
indictment  against  the  party  so  offending;  who  shall,  if  convicted,  be  fined  by 
the  court,  in  the  sum  of  not  less  than  $200,  nor  more  than  $300,  for  each  and 
every  violation  of  this  law  ;  and  the  party  so  offending,  shall  stand  committed 
until  such  fme  or  fines,  be  paid. — [See  11.] 

5.  Sec.  IV.     The   line   or  fines  which  may  be  incurred,  for  each  and  every  Pines  how  ap- 
violation  of  this  law,  shall  be  collected  as  all  other  fines  or  penalties  ;  and  when    P^'oprialed. 
so  collected,  shall  form  a  fund  in  the  hands  of  the  clerks  of  the  inferior  court 

of  the  several  counties  in  this  State,  and  be  appropriated  at  the  discretion  of 
the  inferior  court,  to  the  support  and  maintenance  of  the  poor  of  the  county 
where  such  offence  is  actually  committed. — [See  7.] 

6.  Sec.  V.     This  act  shall  not  prevent  the  corporation  of  any  town  or  vil-  This  act  not 
lage,  from  exacting  from   such  peddler,   or  other  itinerant  trader,  a  sum  not  Ito  interfere 
exceeding  |15,  for  every  day  for  which  be,  she  or  they  are  found  offering  their  ^^'^*  tions^^^^" 
goods,  wares  or  merchandize,  for  sale  therein  :  Provided,  that  nothing  herein  ^^-^  j^^j^g^^gg  ^^j. 
contained  shall  be  so  construed,  as  to  compel  any  person  to  obtain  a  license  for   home  manu- 
trading  on  the  manufactures  of  this  State. —  [And  see  8.]  factures. 

7.  Sec  VI.     The  revenue  arising  under  this  act,  shall  be  added  to  and  be- ^^7®'^^®  ^<^^ 
come  a  part  of  the  poor-school  fund.  disposed  of. 

Tax  Act  of  1832. 

8.  Sec.  IV.     Nothing  contained  in  the  first  and  second  sections  of  an  act, 
assented  to  on  the  22d  December,  1831,  entitled  "an  act  to  alter  and  amend     exempted' 
an  act,  to  impose  an  additional  tax  on  peddlers  and  other  itinerant  traders 

passed  9th  December,  1824,  and  to  punish  such  traders  for  illegal  trading  with 
slaves,  shall  be  so  construed,  as  to  prevent  or  prohibit  any  individual  from  sell-    And  home 
ing,  without  license,  any   article  which  may  be  actually  manufactured   within  i^anufactiired 

Articles. 
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this  State  ;  or  any  books,  maps  or  charts,  which  may  be  made,  either  in  this 
State  or  elsewhere. 

An  Act  to  alter  and  amend  the  several  acts  in  relation  to  Itinerant  Traders, 
and  to  prescribe  the  mode  of  their  obtaining  License. — Approved  Nov. 
27th,  1845. 
Application        9.  Sec.  L  That  from  and  after  the  passing  of  this  act,  when  any  person  shall 
for  License  to  xv\^\i  to  traffic  in,  and  vend  wares,  goods  and  merchandize,  as  an  itineran  trader, 
^^Court^^^^^  he  shall  apply  to  the  clerk  of  the  inferior  court  [o/the  county]  in  which  such  per- 
son may  thus  wish  to  trade  and  traffic,  for  a  license.  And  said  clerk  shall  issue 
said  license,  granting  permission  to  such  applicant,  to  trade  and  traffic  as  an 
itinerant  trader,  within  the  limits  of  the  county  where  such  application  is  made. 
Justices  of  the  for  and  during  one  year  from  the  issuing  of  said  license  :  Provided^  that  such 
Inferior  Court  (.]gj.|^  shall   immediately  notify  the  justices  of  the  inferior  court,  and  the  said 

TO   fix"   Tfl  V      nOi  •/»/*'  ' 

less  than  $50  justices,  or  a  majority  of  them,  shall  and  they  are  hereby  authorized  and  em- 
Applicant     powered  to  impose  such  tax,  as  in  their  judgment,  may  seem  most  advisable  : 

must  ipay  CVk  JProvided  also,  that  said  tax  shall  not  be  less  than  fifty  dollars  for  said  license; 

^1 5  J'^^P'^o^®  to  be  used  by  the  inferior  court,  for  county  purposes  ;  and  shall  pa}"  to   said 

tfr °  and^take  ^^^^^^  ^^^  dollar,  as  his  fee  for  issuing  said  license  ;  and  shall  produce  to  said 
Oath.  inferior  court,  evidence  of  their  good  character;  and  shall  also,  take  and  sub- 
scribe on  oath  before  said  clerk,  who  is  hereby  authorized  to  administer  said 
oath,  that  such  applicant  has  resided  in  this  State,  at  least  twelve  months  pre- 

Free  Peddli'g.  vious  to  such  application,  [see  14  :]  Provided,  that  nothing  herein  contained, 
be  so  construed  as  to  prevent  persons  from  peddling  on  such  articles  as  are 
exempt  under  the  present  law. 

Subject  to  all      10.  Sec.  II.     Such  person  so  applying  for  and  obtaining  such  license,  shall 

penalties      ^^  subject  to  all  the  penalties   prescribed  by  law,  now  in   f->rce,  in  relation  to 
heretofore im- ^      t    -^      •  -      ,  ^    i       ,      ^.         r  '       -.i    .i  .        c  ,- 

posed.        tradmg  with  slaves,  and  other  mterlerences  with  the  property  or  the  citizens 

of  this  State,  and   shall  be  subject  to  the  same  rules  and  restrictions  as  are  of 
force  respecting  the  issue  of  the  license  to  peddlers. 
Violation  of       H.  Sec.  III.  If  any  person  shall  trade  and  traffic  in  goods,  wares  or  mer- 
this  act.  Mis-  chandize,  as  an  itinerant  trader,  as  aforesaid,  without  having  first  obtained  the 
demeanor,     license  prescribed  in  the  first  section  of  this  act,  he  shall  be  guilty  of  a  mis- 
fine^and^im-   ^^i^^anor,  and  liable  to  indictment  in  the  superior  court,  of  the  county  where 
prisonment.    such  trading  and  trafficking  took  place ;  and  on  conviction,  shall  be  fined  and  im- 
prisoned, or  either,  at  the  discretion  of  the  court. 
Saves  the  City      12.  Sec.  IV.     Nothing  in  this  act  shall  be  construed  to  take  from  the  cor- 
of  Savannah,  porate  authorities   of  the  city  of  Savannah,  the  power  to  regulate  peddlers, 
within  the  limits  of  the  city. 

Sec.  V.      All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 

An  Act  to  authorize  the  Inferior  Courts  of  the  several  Counties  in  this  State, 

to  grant  License  to  certain  persons  therein  described,  upon  certain  conditions. 

— Approved  Feb.  21,  1850. 

Inferior  Court      13.  Sec.  I.     That  from  and  after  the  passage  of  this  act,  the  inferior 

may  grant    courts  of  the  several  counties  in  this  State,  shall  upon  the  recommendation 

License,  etc.  ^^f  ^\^q  grand-jury  thereof,  be  empowered  to  grant  license  to  peddle,  in 

their  respective  counties ;  to  indigent  and  infirm  persons  ;  upon  such  terms 

and  restrictions  as  they  may  impose. 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  for  the   prevention    of  Foreigners   Peddling   in   the   State   of 
Georgia. — Approved,  Jan.  19,  1852. 


show. 
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14.  Sec.  I.     That  from  and  after  the  passage  of  this  act,  no  foreigner  Foreigner  not 
coming  into  this  State,  shall  be  permitted  to  peddle  or  vend  any  goods,    ^H?^®^  *^., 
wares  or  merchandize,  as  an  itinerant  trader,  unless  said  foreigner  shall  j^^  ^^j^^^'g q°^^ 
have  taken  the  oath  of  allegiance  to  the  United  States,  or  shall  have  been         etc.        ' 
a  resident  of  the  State  of  Georgia,  for  the  term  of  five  years,  previous  to 

said  peddling. 

15.  Sec.  II.     That  any  foreigner  violating  the  provisions  of  this  act.  Misdemeanor, 
shall  be  indicted  for  a  misdemeanor,  and  on  conviction,  shall  be  punished  ^^^  punish- 
by  a  fine  not  less  than  five  hundred  dollars,  and  on  failure  to  pay  said  fine,        i^ent. 
shall  be  imprisoned  for  six  months,  in  the  common  jail  of  said  county,  where 

said  conviction  takes  place. 

16.  Sec.  III.     That  on  the  trial  of  any  foreigner,  for  a  violation  of  this  Proof  neces- 
act,  all  that  shall  be  required  of  the  State  to  prove,  is  the  peddling  or  sary  for  con- 
vending  of  said  goods,  wares  or  merchandize,  by  said  foreigner;  and  un-      viction. 
less  said  foreigner  shows  that  he  has  been  a  resident  of  this  State,  as  here-    WhatFor- 
tofore  required,  or  that  he  has  taken  the  oath  of  allegiance,  he  shall  be   signer  must 
convicted  for  the  ofifence  of  a  misdemeanor,  and  punished,  as  aforesaid. 

Sec.  IV.     That  all  laws  and  parts  of  laws  militating  against  this  act,  be 
and  the  same  are  hereby  repealed. 


Oath  of  Applicant  for  License  to  Peddle. 

STATE  OF  GEORGIA,  I  In  person,  appeared  before  the  undersigned, 
Houston  County.  j"  Clerk  of  the  Inferior  Court  of  said  County,  A  B, 
who  says,  "  That  I,  A  B.,  now  applying  for  License  to  vend  Goods,  Wares 
and  Merchandize,  in  the  County  of  Houston^  do  solemnly  swear,  (or 
affirm,  as  the  case  may  be,)  that  I  will  use  this  License  in  no  other 
County,  than  the  one  for  which  it  is  granted  ;  nor  transfer,  or  suffer, 
any  other  person  or  persons,  in  mine  or  their  name,  or  names,  to  use 
the  same.  And  I  do  further  swear  that  I  have  resided  in  the  State 
of  Georgia,  Jive  years^  previous  to  this  application  for  License — 
so  help  me  God."     This  May  1,  1859. 

Before  me — John  H.  King^  Clerk  I.  C.  A  B. 


Form  of  License  to  Peddle, 

STATE  OF  GEORGIA,  )  By  John  H.  King^  Clerk  of  the  Inferior  Court  of 

Houston  County.        )  said  County. 

To  all  whom  it  may  concern. 

Whereas,  A  B,  an  Itinerant  Trader,  (who  desires  to  vend  Goods^  in 
the  County  of  Houston^)  applies  to  me  for  License,  for  said  purpose; 
therefore,  this  is  to  certify  and  make  known,  that  said  A  B,  (having 
complied  with  the  requirements  of  the  law,)  is  hereby  authorized,  for 
and  during  the  period  of  one  year,  from  the  date  of  these  presents,  to 
Peddle  Goods  in  the  County  of  llomton.  Said  A  B,  i^  forty-five  years 
of  SLge,five  feet  ten  inches  in  height,  of  sallow  complexion,  and  uses  a 
two  horse  wagon  for  the  purpose  of  conveying  his  Goods. 

Given  under  my  hand  and  seal  of  Office,  this  May  1,  1859. 

[L.  S.]  John  H.  King,  Clerk  I.  C 
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Oath  against  Peddler. 

STATE  OF  GEORGIA,  |^  In  person  appeared  before  the  undersigned, 
Houston  County.  j  one  of  the  Justices  of  the  Peace^  for  said  County, 
John  Doe^  who  being  sworn  says,  that  A  B,  an  Itinerant  Trader,  com- 
mitted the  offence  of  Misdemeanor,  in  said  County,  on  the  first  day  of 
May,  of  the  present  year;  for  that  the  said  A  B,  without  License,  or 
other  authority,  did,'^on  said  day  and  year,  in  said  County,  Peddle 
Goods  ;  in  violation  of  law. 

Sworn  to  and  subscribed,      ) 
before  me,  this  May  1,  1859.  [  JOHN   DOE. 

James  Mack^  J.  P. 


Warrant  against  Peddler. 

STATE  OF  GEORGIA,  |       To  John   Jacols,  one  of  the   Constahles  of  said 

Houston  County.       j"   County. 

Whereas,  I  have  received  information,  upon  the  oath  of  John  Doe^ 
that  A  B,  an  Itinerant  Trader,  committed  the  offence  of  Misdemeanor, 
in  said  County,  on  the  first  day  of  May,  of  the  present  year;  for  that 
the  said  A  B,  without  License,  or  other  authority,  did,  on  said  day 
and  year,  in  said  County,  Peddle  Goods ;  in  violation  of  law.  These 
are,  therefore,  to  authorize  and  require  you,  forthwith,  to  arrest  the 
said  A  B,  and  bring  him  and  his  Goods^  before  me,  that  he  may  be 
dealt  with  as  the  law  requires. 

Given  under  my  hand  and  private  seal,  this  May  1,  1859. 

James  Mack,  J.  P.  [L.  S.] 


Bond  for  Appearance. 

STATE  OF  GEORGIA, )  We,  A  B,  as  principal,  and  Richard  Roe,  as  se- 
Houston  County.  ^  curity,  both  of  the  State  and  County  aforesaid, 
acknowledge  ourselves,  jointly  and  severally  bound  to  his  Excellency 
Joseph  E.  Brown,  Governor  of  said  State,  for  the  time  being,  and  his 
successors  in  office,  in  the  sum  of  five  hundred  dollars ;  subject  to  the 
following  condition — 

The  condition  of  the  above  obligation  is  as  follows — whereas,  said 
A  B,  has  been  arrested,  by  warrant,  charged  with  the  offence  of  Mis- 
demeanor, committed  in  said  County,  on  the  first  day  of  May,  of  the 
present  year ;  for  peddling  Goods  in  said  County,  without  License,  or 
other  authority.  Now,  should  the  said  A  B,  well  and  truly,  be  and 
appear  at  the  next  Superior  Court  to  be  held  in  said  County,  (and 
from  day  to  day,  and  term  to  term  of  said  Court,  to  answer  the 
charge  of  Misdemeanor,  as  aforesaid,)  and  not  depart  said  Court  with- 
out the  leave  of  said  Court,  then  this  Bond  to  be  void ;  otherwise,  of 
force.     This  May  1,  1859. 

Approved —  A.  B.,  prin'l  [L.  S.] 

James  Mack,  J.  P.  Richard  Roe,  secHy.  [L.  S.] 
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Commitment. 

STATE  OP  GEORGIA,  )  By  James  Made,  one  of  the  Justices  of  the  Peace,  for 

Houston  County.        |  said  Couuty. 

To  John  Jacobs,  one  of  the  Constables  of  said  County,  and  to  the 
Keeper  of  tlie  Jail  of  said  County. 

Whereas,  A  B,  has  been  charged,  before  me,  with  the  offence  of  Mis- 
demeanor, for  having,  on  the  first  day  of  May,  of  the  present  year,  in 
said  County,  without  License,  or  other  authority,  peddled  Goods.  And 
whereas,  upon  the  arrest,  by  Warrant,  of  said  A  B,  and  by  examina- 
tion of  evidence  in  the  case,  it  is  probable  that  said  offence  has  been 
committed  as  charged.  And  whereas,  said  J.  ^,  has  been  required  to 
give  Bond  and  security,  (as  by  law  required),  which  said  A  B,  fails 
and  refuses  to  do  ;  therefore,  you  the  said  Constable,  are  hereby  direct- 
ed to  convey  the  said  A  B  Xo  the  Keeper  of  the  Jail  of  said  County. 
And  you,  the  said  Keeper,  are  hereby  required  to  receive,  and  safely 
keep  said  A  B,  in  said  Jail,  until  he  shall  be  lawfully  delivered  there- 
from. 

Given  under  my  hand  and  seal,  this  May  1,  1859. 

James  Mack,  J.  P.  [L.  S.] 


CHAPTER    XXVI. 


RETAIL  LICENSE. 

An  Act  for  regulating  Taverns,  and  reducing  the  rates  of  Tavern  License. 
— Approved  Dec.  24,  1791. 

1.  Sec.  I.  From  and  after  the  passing  of  this  act,  any  person  or  per- 
sons wishing  to  keep  a  tavern  or  house  of  entertainment,  shall  petition  the 
justices  of  the  inferior  court,  held  for  the  county  where  such  petitioner  re- 
sides. And  the  court  to  whom  such  petition  shall  be  exhibited,  shall 
thereupon  consider  the  convenience  of  such  place  intended  for  a  tavern  ; 
and  having  regard  to  the  ability  of  such  petitioner  to  keep  good  and  suffici- 
ent accommodations  for  travellers,  their  horses  and  attendants,  may,  at  their 
discretion,  grant  a  license  to  such  person  or  persons,  for  the  term  of  one  year, 
next  ensuing  the  date  of  such  license,  and  from  thence  to  the  next  inferior 
court  held  for  the  said  county,  and  no  longer.  Which  license,  upon  peti- 
tion, may  be  renewed  from  year  to  year,  if  the  court  thinks  proper :  JPro- 
vided  always,  that  before  issuing  such  license,  the  court  shall  cause  the 
petitioner  to  enter  into  bond,  with  sufficient  security,  to  be  approved  of  by 
the  court,  in  the  sum  of  fifty  pounds,  conditioned  for  their  keeping  an 
orderly  and  decent  house,  with  good  and  sufficient  accommodations  for 
travellers,  their  horses  and  attendants.  Which  bond  shall  be  filed  in  the 
clerk's  office,  and  subject  to  be  put  in  suit,  upon  any  breach  thereof 

2.  Sec.  II.  The  justices  of  every  inferior  county  court,  at  the  first 
term  in  every  year,  shall  fix  and  establish  the  rates  and  prices  to  be  paid 
at  taverns,  for  liquors,  diet,  lodging,  provender,  stabling  and  pasturage. 
And  every  tavern-keeper,  shall  within  one  month  after  the  rates  so  estab- 
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lished,  obtain  of  the  clerk  of  the  said  court,  a  fair  table  of  such  rates,  which 
shall  be  openly  set  up  in  the  public  entertaining  room  in  every  tavern,  and 
there  kept  throughout  the  year,  until  the  rates  shall  be  fixed  or  altered 
again,  by  the  court ;  and  then  a  copy  thereof  shall  be  again  so  obtained 
and  kept,  from  time  to  time,  under  a  penalty  of  ten  pounds  on  every  tav- 
Penalty  for  ern-keeper  failing  so  to  do.     And  if  any  tavern-keeper  shall  demand  and 
demanding    receive  any  greater  price  for  any  liquor,  diet,  lodging,  provender,  stabling 
liigher  Rates.  ^^,  pasturage,  than  by  such  rate  shall  be  allowed,  he,  she  or  they,  so  offending, 
shall  forfeit  and  pay  the  sum  of  two  pounds,  over  and  above  the  sum  ex- 
torted, for  every  such  offence,  to  the  informer  ;  recoverable  with  costs,  be- 
fore any  justice  of  the  peace,  in  the  county  where  such  tavern  shall  be. 
3.  Sec.  V.     All  acts  heretofore  made  respecting  any  thing  within  the 
Eights  of  Sa-  purview  of  this  act,  shall  be  and  the  same  are  hereby  repealed  :  Provided 
vannah  and  ahvays,  that  the  corporation  of  the  city  of  Savannah  and  Augusta,  shall 
Augustasavd.  j^^^g  the  sole  regulation  and  power  of  governing  and  directing  taverns  and 
granting  licenses,  within  their  several  jurisdictions. 

Note. — The  foregoing  statute,  so  far  as  it  concerns  Tavern-License,  is  obsole'te.  No  one 
thinks  of  applying  to  the  Inferior  Court  for  authority  to  keep  a  Tavern,  nor  does  the 
Court  ever  think  of  exercising  authority  over  the  subject. 

An  Act  to  regulate  the  Rates  of  Tavern-Licenses  in  this  State. — Approv- 
Amount  of       ed  Dec.  15,  1809. 

Tavern-  4,  Qec.  I.     From  and  after  the  passing  of  this  act,  each  person  obtain- 

p    ht^^f^s     ing  tavern-license,  shall  pay  for  such  license,  the  sum  of  five  dollars.     Any 

vannah  and  ^^^  ^^  ^^®  contrary  notwithstanding :  Provided^  nothing  in  this  act  shall 

Augusta  re-  be  construed  to  control  the  rates  which  now  are,  or  may  be,  established 

served.      "by  the  corporations  of  Savannah  and  Augusta,  or  any  other  incorporated 

Eetail  License  town  in  this  State. 

may  be  5.  Sec.  II.     Any  person  on  application  and  complying  with  this  law, 

granted.^     j^j^y  have  license  to  retail  spirituous  liquors,  without  being  obliged  to  keep 

Bond  and^S  ^ther  public  entertainment :  Provided.,  such  person  shall  give  bond  and 

curity.       sufficient  security,  to  the  inferior  court,  in  the  sum  of  five  hundred  dollars, 

to  keep  an  orderly  house  :  And  provided  also.,  that  if  they  do  keep  a  house 

of  entertainment,  they  shall  not  be  allowed  any  other  pay  than  agreeably 

to  tavern  rates. 

Ak  Act  to  appoint  County  Treasurers  and  define  their  duty. — Approved 
License  how       Dec.  24,  1825. 
procured.         (J,  Sec.  III.     When  any  person  shall  apply  for  a  tavern  or  retailer's  li- 
cense, he  shall  pay  to  the  county-treasurer,  the  fees  now  required  by  law, 
and  shall  receive  from  the  treasurer,  a  certificate  directed  to  the  clerk,  as 
aforesaid,  who  shall  receive  and  enter  the  same  as  above  directed,  and 
Bond  and     grant  the  license ;  which  shall  specify  the  place  where  said  retailing  is  to 
Security.      ]5e  done,  upon  the  applicant's  giving  bond  and  security,  as  required  by 
law. 

An  Act  further  to  regulate  the  granting  of  Retail  License,  and  sale  of 

Spirituous  Liquors. — Approved  Dec.  29,  1838. 

Applicant  for     7,  Sec.  I.     Be  it  enacted.,  That  from  and  immediately  after  the  passage 

taiTtot^l  this  act,  upon  the  application  of  any  person,  for  license  to  retail  spirit- 

ari  oath,      uous  liquors,  the  clerk  of  the  inferior  court  to  whom  such  application  may 

be  made,  shall  before  the  granting  such  license,  require  the  applicant,  in 

whose  name  such  license  shall  issue,  to  take  and  subscribe  the  following 

oath,  to  wit,  "  I  do  solemnly  swear,  that  I  will  not,  during  the  next  sue- 
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ceeding  twelve  months,  sell,  barter,  give  or  furnish  to  any  slave  or  slaves,  ^^o^™  ^^  ^^^ 
or  free  person  of  color,  any  measure  or  quantity  of  distilled  spirituous  or  ^    * 

intoxicating  liquor,  without  the  verbal  or  written  consent  of  the  owner, 
overseer  or  employer  of  such  slave  or  slaves ;  or  without  the  like  consent 
of  the  guardian  of  such  free  person  of  color.  And  I  do  further  swear, 
that  I  will  not  suffer  or  allow  any  other  person  to  do  so  for  me,  by  my 
approbation,  knowledge  or  consent — so  help  me  God." 

8.  Sec.  II.     On  or  before  the  first  day  of  June  next,  and  annually  there-  All  Retailers 
after,  each  and  every  vender  of  any  measure  or  quantity,  less  than  one   to  take  the 
gallon,  of  distilled  spirituous  or  intoxicating  liquor,  shall  and  are  hereby        Oath, 
required  to  take  and  subscribe  the  above  and  foregoing  oath. 

9.  Sec.  III.     From  and  after  the  first  day  of  June  next,  and  annually 
thereafter,  each  and  every  person  who  may  or  shall  become  a  vender  of  Sellers  of  less 
any  measure  or  quantity,  less  than  one  gallon,  of  distilled  spirituous  or  than  one  gal- 
intoxicating  liquor,  shall  and  are  hereby  required  to  take  and  subscribe  Ion,  to  take 
the  above  and  foregoing  oath. 

10.  Sec.  IV.     Upon  the  neglect  or  refusal  of  any  person  so  required  to 

take  and  subscribe  the  above  and  foregoing  oath,  each  and  every  person   Punishment 
so  neglecting   or   refusing,  shall   be   and    are   hereby   made   liable,  and^^r  not  taking 
subject  to  ail  the  pains  and  penalties  which  a  person  retailing  without        ®    ^    " 
license,  is  now  subject  to  by  law. 

11.  Sec.  V.     Each  and  every  oath  so  taken,  shall  be  subscribed  by  the 

person  taking  the  same,  and  attested  by  the  clerk  of  the  inferior  court  be-    Oath  to  be 
fore  whom  the  same  shall  be  taken,  in  a  book  to  be  kept  by  him  for  that     recorded, 
purpose. 

Sec.  VI.  All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

County -Treasurer's  Certificate. 

STATE  OF  GEORGIA,  \       To    the    Glerh   of   the   Inferior    Court   of  said 
Houston  County.        j"  Qounty. 

This  is  to  certify,  that  John  Doe^  of  said  County,  being  about  to 
apply  for  License  to  Retail  Spirituous  Liquors,  in  said  County,  has 
paid  into  my  hands,  the  sum  of  five  dollars.     This  May  1,  1859. 

Charles  H.  Hey  wood,  County- Treasurer, 

Oath  of  the  Applicant  for  License. 

STATE  OF  GEORGIA,  )  I  do  solemnly  swear,  that  I  will  not,  during 
Houston  County.  ^  i\^q  next  succeeding  twelve  months,  sell,  barter, 
give  or  furnish  to  any  slave  or  slaves,  or  free  person  of  color,  any 
measure  or  quantity  of  distilled  spirituous  or  intoxicating  liquor, 
without  the  verbal  or  written  consent  of  the  Owner,  Overseer,  or 
Employer,  of  such  slave  or  slaves;  or  without  the  like  consent  of  the 
Guardian  of  such  free  person  of  color.  And  I  do  further  swear,  that 
I  will  not  suffer  or  allow  any  other  person  to  do  so  for  me,  by  my 
approbation,  knowledge  or  consent — -so  help  me  God. 

Sworn  to  and  subscribed,         )  Trkuxr   TJott' 

before  me,  this  May  1,  1859.       V  '        ^^^^    -l-'^^- 

John  H.  King,  Clerk  1.  C.  ) 

Note. — This  oath  must  also  be  taken  by  every  person  who  may  or  shall  become  a 
vender  of  any  measure  or  quantity  less  than  one  gallon,  of  distilled  or  intoxicating  liquor. 
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Bond  given  hy  the  Applicant, 

STATE  OF  GEOEGIA, )  We,  John  Doe  as  principal,  and  Richard  Roe 
Houston  County.  j"  ^g  security,  both  of  said  County,  are  held  and 
bound  unto  John  H.  Ragin.  Henry  M.  Holtzclaw^  John  D.  Winn^  Wil- 
liam F.  Postell  ^wdiWilliam  T.  Swift,  Justices  of  the  Inferior  Court  of 
said  County,  for  the  time  being,  and  their  successors  in  of&ce,  in  the 
sum  of  fifty  pounds,  ($214  285;)  subject  to  the  following  condition — 
The  condition  of  the  above  obligation  is  as  follows — whereas,  the 
said  Joh7i  Doe  has,  this  day^  applied  for  License  to  Retail  Spirituous 
Liquors,  which  License  is  about  to  be  issued.  Now,  should  the  said 
John  Doe^  well  and  truly,  during  the  continuance  of  the  said  License, 
keep  and  maintain  an  orderly  and  decent  house,  then  this  obligation 
to  be  void;  otherwise  of  force.     This  May  1,  1859. 

Approved—  ")  t  t^  r>   •  )7 

John  Ragin,  J.  I.  C.  I  JOHN    DOE,  Frin'l. 

John  D.   Winn,  X  I.  C.       f  RiCHARD   ROE,  SecHv, 
H.  M.  HoUzdaw,  J.  I.  O.  )  )  ^ 

Note. — The  bond  must  be  filed  in  the  Clerk's  Office  of  the  Inferior  Court,  "and  subject 
to  be  put  in  suit  upon  any  breach  thereof.'' 


License  to  Retail. 

STATE  OF  GEORGIA, )  Whereas,  John  Doe,  of  said  County,  h^  paid 
Houston  County.  j  into  the  County-Treasur}^  the  sum  of  five  dollars; 
has  given  Bond  and  Security,  and  taken  the  oath  required  by  law ; 
therefore,  said  John  Doe,  is  hereby  authorized  and  Licensed,  for  the 
term  of  one  year,  from  the  date  of  these  presents  next  ensuing,  to 
Retail  Spirituous  Liquors,  in  said  County;  and  for  that  purpose,  this 
shall  be  his  sufficient  License. 

Given  under  my  hand  and  official  signature,  this  May  1,  1859. 

John  H.  King,  Clerk  Inferior  Court. 

Note. — ^There  is  no  subject  in  the  law  more  fruitful  of  mischief  than  this.  The  Legis- 
lature has  attempted  to  restrain  this  mischief  by  stringent  enactments — oaths  are  imposed, 
bonds  are  required,  and  prosecutions  threatened,  yet  the  mischief  is  not  abated.  Negroes, 
somehow  or  other,  (wherever  there  is  a  shop.)  procure  as  much  liquor  as  they  may  be  able 
to  pay  for  ;  and  this  is  done,  more  particularly,  on  the  Sabbah-day.  Now,  we  do  not 
come  forward  to  propose  any  restrictions  on  the  authority  to  License  the  Ketailing  of  Spirit- 
uous liquors,  but  to  suggest  a  simple  alteration,  which  appears  to  promise  the  remedy  of 
some  at  least,  if  not  all  of  the  mischief  complained  of — and  that  is  so  to  change  the  power 
of  granting  License,  as  to  give  it  to  the  Inferior  Court,  instead  of  permitting  the  Clerk  to 
exercise  it,  as  at  present.  Had  the  Inferior  Court  the  power  of  granting  License,  and  the 
power  of  recalling  and  cancelling  the  License  whenever  it  was  abused,  we  think  much 
good  might  be  accomplished  thereby.  By  this  arrangement,  another  valuable  object 
would  be  secured — whenever  a  License  was  applied  for,  require  the  applicant  to  state  the 
District  and  neighborhood  in  which  he  proposed  to  set  up  his  establishment,  and  his  ap- 
plication to  be  supported  by  the  Petition  of  a  majority  of  the  people  in  that  particular 
neighborhood  ;  this  would  allow  the  people  amongst  whom  the  shop  was  to  be  located, 
to  say,  whether  or  not,  it  should  be  settled  among  them.  This  would  relieve  neighbor- 
hoods of  what  most  people  now  regard  as  a  nuisance  and  curse.  Certainly  no  one  can 
object  to  the  people  controlling  the  establishment  of  Retail-shops. 
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CHAPTER    XXVII. 

WEIGHTS,  MEASURES,  ETC. 

An  Act  to  regulate  Weights  and  Measures  in  this  State. — Approved  Dec 
10,  1803. 

1.  Secs.  I  and  II.     [Repealed  by  act  of  1839,  except  the  following — ]    Penalty  foi- 
And  if  any  person  or  person  whosoever,  shall  sell  or  attempt  to  sell  any  selling  below 
article  or  thino:  by  any  other  or  less  weis^ht  or  measure  than  that  so  estab-    *^^  lawful 
lished,  he,  she  or  they  so  offending  shall  forfeit  and  pay  three  times  the 

value  of  the  articles  so  sold  or  attempted  to  be  sold ;  to  be  recovered  be- 
fore any  justice  of  the  peace,  if  it  sliould  not  amount  to  more  than  thirty 
dollars,  and  if  above  that  sum,  before  any  judge  of  the  superior  court,  or 
the  justices  of  the  inferior  court,  by  action  of  debt ;  one-half  whereof  shall 
be  for  the  use  of  the  informer  or  person  bringing  the  action,  and  the  "other 
for  the  use  of  the  county  in  which  such  act  or  offence  may  happen. 

2.  Sec.  III.     It  shall  be  the  duty  of  the  justices  of  the  inferior  court,  Weio-hts  and 
or  a  majority  of  them,  of  the  respective  counties  of  this  State,  to  procure   Measures  to 
a  marking  instrument,  seal  or  stamp,  for  the  purpose  of  marking,  sealing  ^^  marked  by 
or  stamping,  all  weights  and  measures  within  their  several  counties;  which   ^,  ®  j  ^J  -q. 
marking  instrument,  seal  or  stamp,  shall  remain  in  the  clerk's  office  of  the   "   Court, 
inferior  court,  by  him  to  be  affixed  to  any  weight  or  measure  which  he 

may  find  to  correspond  with,  or  not  less  than,  the  standards  established  by 
said  corporations  of  Savannah  and  Augusta. 

3.  Sec.  IV.  The  said  clerks  of  the  inferior  court  shall  receive  six  and  Clerks'  Fees, 
one-fourth  cents,  for  each  and  every  weight,  or  measure,  by  them  so  marked, 

sealed  or  stamped,  to  be  paid  by  the  person  obtaining  the  same. 

An  Act  to  regulate  the  manner  of  Weighino^  with  Scales  or  Steelyards, 
throughout  the  State  of  Georgia. — Approved  Dec.  16,  1815.  ♦ 

TFAereas,  it  is  customary  to  deduct  for  every  draft  or  turn  of  the  scale 
or  steelyard,  a  certain  number  of  pounds,  in  proportion  to  the  weight  of 
the  article  weighed,  which  custom  is  evidently  contrary  to  every  principle 
of  justice  or  propriety ;  for  remedy  whereof^ — 

4.  Sec.  I.  Be  it  enacted.,  That  immediately  from  and  after  the  first  day  No  deduction 
of  January  next,  it  shall  not  be  lawful  to  make  any  such  deduction  from      allowed, 
the  true  weight  of  any  article  or  articles,  for  or  on  account  of  the  draft  or 

turn  of  the  scales  or  steelyards. 

5.  Sec.  II.  Any  purchaser  or  weigher  of  any  article  or  articles  what-  $500  penalty 
ever,  who  shall  require  or  make  the  deduction  or  deductions  intended  to  ^o^  violating 
be  provided  against  by  the  aforegoing  section,  shall  forfeit  and  pay  for  each  statute. 
and  every  such  offence,  the  sum  of  |500 ;  to  be  recovered  by  action  of 

debt  before  any  court  having  competent  jurisdiction  to  take  cognizance 
thereof,  one  moiety  of  which  forfeiture  shall  go  to  the  use  and  for  the 
benefit  of  the  county  in  which  such  offence  shall  have  happened,  and  the 
other  to  the  informer. 

Sec.  III.     [Repeals  all  repugnant  laws.] 
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An  Act  to  amend  an  act  passed  lOth  Dec,  1803,  entitled  "  an  act  to  make 
nniform  a  standard  of  Weights  and  Measures,  in  this  State." — Approved 
Dec.  23,  1839. 
U.  S.  standard     q    g^,^    j^     ^^  ^^  enacted,  That  the  standard  of  weights  and  measures 
^  ^^  ^  '      adopted  by  the  Congress  of  the  United  States,  shall  be  and  the  same  are 
hereby  adopted  and  considered  a  standard  of  weights  and  measures  for 
this  State. 
Governor  to       (5*^  g^c.  II.  From  and  immediately  after  the  passage  of  this  act,  it  shall  be 
procure  a     ^^^  duty  of  his  excellency,  the  governor  of  this  State,  to  cause  to  be  pro- 
standards.     <^'tii*ed,  in  some  cheap  and  economical  jr ay,  one  hundred  standards  of  each, 
to  correspond  in  weights  and  measures,  with  those  now  in  the  executive 
office  in  Milledgeville.— [^Sce  Act  o/1854.] 
The  Governor     7.  Sec.  III.     So  soon  as  the  said  standards  shall  have  been  procured,  as 
to  issue  his   contemplated  in  this  act,  his  excellency,  the  governor,  is  hereby  authorized 
roc  ama  ion.  ^^  jggug  j^jg  proclamation,  giving  publicity  to  the  same,  calling  npon  all  the 
citizens  of  this  State,  and  others  within  the  jurisdiction  of  the  same,  to  con- 
form thereto,  and  abide  the  same. 
Weights  and      8.  Sec.  IV.     When  his  excellency,  the  governor,  shall  have  made  his 
Measures  to  j^roclamation,  in  j^ursuance  of  this  act,  it  shall  be  the  duty  of  the  justices 
foreach^     of  the  inferior  courts  of  the  several  counties  of  this  State,  or  a  majority  of 
County,  by   them,  and  they  are  hereby  required,  to  obtain  from  the   executive  office, 
the  Justices   by  their  clerk,  or  some  other  person  by  them  appointed  for  that  purpose, 
of  the  Infe-   q^^q  ^f  q^q]^  of  the  standards  of  weiglits  and  measures,  to  be  kept  in  the 
nor    our  .    ^.jg^.j^^g  q%^qq  of  said  inferior  court  of  said  county,  for  the  benefit  of  all  the 

citizens  thereof. 
Notice  to  be       9.  Sec.  V.     It  shall  be  the  duty  of  the  justices  of  the  inferior  courts 
given.       aforesaid,  or  a  majority  of  them,  upon  the  receipt  of  such  standard  of 
weights  and  measures,  to  give  sixty  days'  notice,  at  the  court-house  of  the 
county,  and  three  of  the  most  public  places  in  the  same,  in  order  that  all 
may  be  informed  thereof. 
Penalty  for        10.  Sec.  VI.     If  any  person  or  persons  within  the  limits  of  this  State, 
usmg  other  gj^all  use  or  cause  to  be  used,  or  in  anywise  sanction  the  use  of  any  weights 
Measures'^    and  measures,  for  their  own  use  and  benefit,  either  for  themselves  or  any 
other  person  with  whom  they  may  be  connected,  of  less  dimension  than 
those  adopted  by  this  act,  as  standards,  after  six  months  shall  have  ex- 
pired from  the  proclamation  of  his  excellency,  [he  or  sAe]  shall  upon  proof 
and  conviction  thereof,  be  subject  to  all  the  pains  and  penalties,  both  civil 
*     and  criminal,  improved  [ivyiposed^  by  the  penal  code  of  this  State,  and  in 
the  act  to  which  this  is  amendatory.     And  if  he,  she  or  they,  shall  be  the 
proprietor,  superintendent,  weight-clerk  or  assistant,  in  ware-houses    or 
places  where  cotton  or  other  produce  are  weighed  or  sold,  he,  she  or  they 
shall  be  liable  to  a  penalty,  civil  or  criminal,  in  a  fourfold  amount. 

Sec.  VII.  All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

Aisr  Act  to  amend  an  act  "to  make  uniform  a  standard  of  Weights  and 

Measures,  in  this  State,"  assented  to  December  23d,  1839. — Approved 

Feb.  9,  1854. 

'Whereas,  there  have  been  several  new  counties  created  since  the  pas- 
sage of  the  above  referred-to  act,  and  as  some  of  the  old  Counties,  then 
existing,  through  oversight,  or  neglect  of  the  Justices  of  the  Inferior 
Court,  failed  to  secure  their  quota  of  said  Standards ;  for  remedy  whereof — 

11.  Sec.  I.  Be  it  enacted,  That  from  and  after  the  passage  of  this  act, 
the  tenth  section  of  the  second  division  \second  section^  of  an  act  "  to  reg- 
ulate weights  and  measures,  in  this  State,"  shall  be  amended  so  as  to  read  as 
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follows— From  and  iramediatel}^  after  the  passage  of  this  act,  it  shall  be  the  Governor  to 
duty  of  his  excellency,  the  governor  of  this  State,  to  canse  to  be  procured,  P^^^^f^^rvb^^ 
in  some  cheap  and  economical  way,  fifty  standards  of  each,  to  ^  correspond  ^^^  Measures 
in  weight  and  measure,  with  those  now  in  the  executive  office  in  Milledge-  ^j.  ^^ew  Coun- 
ville  ;  subject  to  the  order  of  the  new  and  such  old  counties,  as  have  not         ties. 
been  supplied  under  the  act  of  the  23d  December,  1839. 

Note.  —The  meaning  of  the  foregoing  act  is,  that  the  Governor  shall  provide  for  the 
supply  of  Standard  Weights  and  Measures,  for  such  old  counties  as  may  not  have  been 
supplied,  and  such  new  counties  as  may  have  been  created  since  1839.  The  act  supposes 
that  fifty  standards  will  do  this. 


CHAPTER    XXVIII. 

FOREIGNERS. 

An  Act  for  ascertaining  the  rights  of  Aliens,  and  pointing  out  a  mode  for  the 

admission  of  Citizens. — Approved  Feb.  7,  1785. 

IV/iereas.,  the  many  advantages  and  peculiar  blessings  which  this  State  en- 
joys, may  induce  foreigners  to  apply  for  a  participation  thereof.  A.nd  whereas, 
it  is  the  intention  of  the  legislature  to  confer  those  benefits  on  all  such  as  may 
apply,  and  do  merit  the  same — 

1.  Sec.  I.     Be  it  enacted,  That  all  free  white  persons,  being  aliens,  or  sub-     Eights  of 
jects  of  any  foreign  state  or  kingdom,  at  peace  with  the  United  States  of      Aliens. 
America,  who  shall  register  or  enrol  their  names  in  the  office  of  the  clerk  of  the 
superior  court  of  the  county  where  such  aliens  purpose  to  reside,  may  be  and 

they  are  hereby  vested  with  the  rights  and  privileges  of  acquiring,  possessing, 
or  holding  and  selling,  devising,  or  otherwise  disposing,  of  all  kinds  of  personal 
property  ;  and  renting  houses  or  lands,  from  year  to  year.  And  shall  have  the 
as  may  arise  or  have  arisen  since  the  12th  day  of  July,  1782  ;  either  personally, 
right  of  suing  for  all  such  debts,  demands  or  damages,  other  than  for  real  estate, 
or  by  attorney,  or  otherwise ;  and  in  case  of  death,  by  his,  her  or  their  execu- 
tors or  administrators.  • 

2.  Sec.  III.  Provided  always,  and  he  it  enacted,  That  no  such  person  Privileges  and 
shall  be  a  member  of  the  General-Assembly,  or  of  the  Executive  Council,  or  ^l^^^jii*^®^  ^^ 
hold  any  office  of  trustor  profit,  or  vote  for  members  of  the  General-Assembly 

for  the  term  of  seven  years,  and  until  the  legislature  shall,  by  a  special  act  for 
that  purpose,  enable  such  person  so  to  do :  And  provided  also,  that  all  such 
aliens  or  persons  aforesaid,  shall  be  subject  and  liable  to  pay  such  alien-duties 
as  have  been  heretofore,  or  may  hereafter,  be  imposed  by  the  legislature. 

3.  Sec.  IV.     No  persons,  on  any  act  of  confiscation  and  banishment,  in  this     Tories  not 
or  either  of  the  States;  nor  any  persons  who  have  borne  arms  against  this,  or , ^^^^!^'®^ Jr^^. 
the  United  States,  that  were  citizens  of  this,  or  either  of  the  said  States,  during  ^^^ 
the  war,  shall  avail  him  or  themselves  of  any  of  the  rights,  privileges  or  immu- 
nities, intended  to  be  given  or  conferred  by  this  act,  except  such  persons  as 

may  have  availed  themselves  of  coming  in  during  the  late  war,  under  certain 
proclamations  issued,  and  that  may  have  been  adopted  and  sanctioned  by  the 
legislature  :  Provided  likewise.,  that  this  act  shall  in  nowise  extend  or  be  con- 
strued to  extend,  to  oblige  such  persons  who  may  have  applied  to  become  citi- 
zens of  this  State,  to  undergo  the  probation  herein  set  down  or  contained. 
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Disabilities  of     4.  Sec.  Y.     If  any  person  or  persons,  under  the  age  of  sixteen  years,  shall 

persons  re-    after  the  passing  of  this  act,  be  sent  abroad  without  the  limits  of  the  United 

Education Tn  ^^^^^^5  ^'^^  reside  there  three  years,  for  the  purpose  of  receiving  an  education 

foreign  coun-  under  a  foreign  power ;  such  person  or  persons,  after  their  return  to  this  State, 

tries.        shall  for  three  years  be  considered  and  treated  as  aliens,  in  so  far  as  not  to  be 

eligible  to  a  seat  in  the  legislature  or  executive  authority,  or  to  hold  any  office, 

civil  or  military,  in  the  State  for  that  term,  and  so  in  proportion  for  any  greater 

number  of  years  as  he  or  they  shall  be  absent  as  aforesaid;  but  shall  not  be 

injured  or  disqualified  in  any  other  respect. 

Foreigners  lending  Money  in  this  State. 
An  Act  for  the  security  of  Foreigners  who  may  lend  Money  at  Interest  on 
Real  Estates. — Approved  Feb.  21,  1785. 

'Whereas.,  the  borrowing  of  money  on  interest  from  foreigners  may  benefit 
this  State,  and  it  is  but  reasonable,  that  any  foreigner  lending  money  should  be 
secured  on  real  estates  by  way  of  mortgage,  and  at  liberty  to  institute  suits  for 
the  recovery  of  all  sums,  as  well  principal  as  interest,  so  loaned — 
Foreigners        ^-  Sec.  I.     JBe  it  enacted.,  That  it  shall  and  may  be  lawful  for  every  and 
may  have     all  persons,  being  aliens,  to  lend  money  at  an  annual  interest  of  seven  per 
Mortgages  on  centum  on  freehold  or  leasehold  security,  by  way  of  mortgage,  on  any  estate 
^vThemTn    '^'^^^^'^  ^^^  State  ;  and  such  money,  whether  the  kingdom  or  state  of  which 
this  State,     ^"^^  money-lender  is  a  subject  or  alien,  shall  be  at  peace  or  war  with  the 
and  the  right  United  States,  to  recover,  sue  for,  by  attorneys  or  otherwise,  in  the  courts  of 
ofForeclos're.  this  State.     And  where  judgment  is  obtained,  execution  shall  be  awarded  for 
the  sale  of  such  mortgaged  premises,  for  payment  of  the  debt  and  interest  due 
thereon,  with  costs  of  suit,  as  is  common  with  the  citizens  of  this  State,   (ex- 
cept such  foreigner  be  entitled  to  the  right  of  entry,  or  actual  possession  of  any 
such  mortgaged  premises,  by  purchase  or  by  any  process  for  foreclosing  any 
equity  of  redemption,  by  order  of  any  court  whatever.)     Any  law  or  custom 
to  the  contrary  notwithstanding.  ^ 

Sec.  II.     [Declares  this  a  public  act.] 

• 

Rights   of  Fkenchmen. 
An  Act  to  enable  the  subjects  of  his  Most  Christian  Majesty,  to  transfer 
and  settle  such  of  their  Estates  and  property  as  is  or  shall  happen  to 
fall  within  this  State.     And  also,  to  perfect  the  Grant  of  20,000  acres 
of  land  in  this  State,  to  the  Yice-Admiral,  the  Count  D'Estaing,  and  to 
encourage  the  settlement  thereof. — Approved  Feb.  22,  1785. 
'Whereas.,  the  Congress  of  the  United  States  of  America,  on-the  14th 
day  of  January,   1780,   did  resolve — "That  it  be  recommended  to  the 
legislatures  of  the  aforesaid  United  States,  to  make  provision,  w^here  not 
already  made,  for  conferring  on  the  aforesaid  subjects  of  his  Most   Chris- 
tian Majesty,  the  privilege  of  disposing  and  settling  their  estates,  agree- 
ably to  the  form  and  spirit  of  the  13th  article  of  the  treaty  of  amity  and 
commerce  between  his  Most  Christian  Majesty  and  the  United  States  of 
America" — 
French  sub-       6.  Sec.  I.     Be  it  enacted.,    That  the  subjects  of  his  Most  Christian 
jects  enabled  Majesty  shall  be,  and  they  are  hereby  empowered,  to  transfer  and  dispose 
to  dispose  of  Q^  ^\xQ^  of  their  estates  and  property,  as  shall  happen  to  be  within  the 
Estates  made  l™its  of  this  State.     And  that  the  estates  and  property  of  such  of  said 
inheritable ac- subjects  as  are  or  may  be  deceased,  and  who  were  not  citizens  of  this 
cording  to  the  State,  being  within  the  State,  shall  descend  to  and  become  the  estates  of 
laws  of  Fran ce^^l^g  heirs  and  legal  representatives  of  such  deceased  person,  according  to 
the  laws,  usage  and  custom  of  the  kingdom  of  France  relative  thereto. 
And  such  estate  so  descending,  shall  and  may  be  settled  agreeably  to  the 


FOREIGNERS.  555 

laws  that  are  or  shall  be  made  relative  thereto,  without  being  obliged  to 
obtain  letters  of  naturalization.  And  that  the  aforesaid  subjects  of  his 
Most  Christian  Majesty,  shall  have,  hold  and  enjoy  on  their  part,  within 
this  State,  the  privileges  and  immunities  mentioned  in  said  articles  of 
treaty,  according  to  the  form  and  spirit  thereof. 

Exempt  feom  Military  Duty. 

Ais-  Act  to  exempt  from  Military  Duty,  certain  individuals,  not  Citizens 
of  the  United  States. — Approved  Dec,  19,  1818. 

'Whereas^  it  is  deemed  grievous  and  oppressive,  that  individuals,  not 
citizens  of  the  United  States,  and  who  are  subjects  of  a  foreign  govern- 
ment, and  only  temporary  residents  in  this  State,  for  commercial  and  other 
purposes,  and  who  do  not  intend  to  settle  or  reside  in  this  State,  or  become 
citizens  thereof,  should  be  considered  liable  to  such  military  drafts  as  may, 
from  time  to  time,  be  made  upon  the  militia  of  this  State ;  and  particularly 
where  such  subjects  belong  to  governments  whose  laws  do  not  recognize 
such  military  liability,  or  exact  such  military  duties  from  the  citizens  of  the 
United  States — ■ 

7.  Be  it  enacted^  That  such  individuals,  subjects  as  aforesaid,  of  a  foreign  Foreigners  not 
government,  shall  be  and  they  are  hereby  declared  to  be,  exempt  from  all  ^^^^^®  *?  JJ'^^^' 
military  duty,  in  the  militia  of  this  State;  and  from  all  military  drafts ^^^-^^j^ A]  ^^^' 
which  may  hereafter  be  made.     Any  law  to  the  contrary,  notwithstanding : 
Provided  hov^ever^  that  this  law  shall  not  be  so  construed  or  operate,  as  to 

extend  to  their  liability  to  perform  certain  local  duties  within  the  several 
counties  in  which  they  reside,  such  as  the  repelling  of  local  invasions ;  ex- 
tinguishing conflagrations  ;  putting  down  insurrections,  and  the  like  :  And 
provided  also,  That  it  shall  not  extend  to  such  individuals,  who  are  sub- 
jects or  citizens  of  a  foreign  government  or  state,  the  laws  of  which  said 
government  or  state,  do  not  extend  a  similar  and  co-extensive  exemption 
to  the  citizens  of  the  United  States. 

Rights  of  Aliens. 

An  Act  to  authorize  Aliens  to  receive,  purchase,  hold  and  convey ;  mort- 
gage or  devise  Real  Estate. — Approved  Dec.  21,  1849. 

8.  Sec.  I.   De  it  enacted,  That  when  any  adult  male  alien  citizen  has  come ,  A^]^^  f  ^^"x^ 
or  shall  come  into  this  State  to  reside,  and  has  given  or  shall  give  notice  ^J^  intention^ 
of  his  intention  to  become  a  citizen  of  the  United.  States,  according  to  the  ii,ay  acquire ' 
provisions  of  the  acts  of  Congress,  such  aliens  shall  be  authorized  to  re-   and  convey 
ceive,  purchase  and  hold  real  estate,  as  fully  and  completely  as  if  he  were  l^^^l  Estate. 
a  citizen  of  the  United  States;  and  after  he  shall  have  become  a  citizen  by 

taking  the  oath  of  allegiance  in  the  manner  prescribed  by  said  acts  of 
Congress,  shall  be  authorized  to  convey,  devise  or  mortgage,  the  said  real 
estate,  or  any  j^art  thereof. 

9.  Sec.  II.     All  adult  female  aliens,  and  all  minor  aliens,  coming  into     P^^^i^  ^{ 

this  State  to  reside,  shall  be  authorized  to  receive,  purchase  and  hold  real  ^^^^  ^■^^J' 

n        1  1      •  1    ^  •  1       ,  .        ^Dd  minor 

estate  ;  lemales  to  convey,  devise  or  mortgage  the  same,  without  restric-      Aliens. 

tion  upon  their  rights  to  do  so,  and  with  the  same  power  as  to  disposal 

thereof  in  males  when  they  become  citizens  of  the  United  States. 

10.  Sec.  III.     In  case  of  the  death  of  any  such  male  alien  before  he  ^o  Escheat 
shall  become  a  citizen  of  the  United  States,  the  real  estate  held  by  him     ^  ^^^  ' 
shall  not  escheat,  but  shall  be  disposed  of  as  is  provided  by  existing  laws, 

when  land  is  devised  to  or  descends  to  aliens. — [See  title  Escheat.] 
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An  Act  to  regulate  Escheats  in  this  State,  and  to  appoint  Escheators. — Ap- 
proved Dec.  5,  1801. 

1.  Sec.  I.  The  clerk  of  the  court  of  ordinary  in  each  county,  be  and  he  is 
hereby  required  to  take  upon  himself  and  execute  the  duties  of  escheator,  for 
the  purposes  and  after  the  manner  herein-after  mentioned  and  prescribed  ;  that 
is  to  say,  every  clerk  of  the  court  of  ordinary  in  each  county,  shall  give  bond 
with  good  and  sufficient  securities,  payable  to  and  taken  by  the  governor 
for  the  time  being,  for  the  use  of  the  State;  which  shall  be  recorded  in  the 
secretary's  office,  of  this  State,  in  the  penal  sum  of  ten  thousand  dollars,  for 
himself  and  sureties,  jointly  and  severally  ;  and  conditioned  for  the  faithful 
discharge  of  the  duties  of  said  office.  And  shall  moreover,  take  the  following 
oath,  to  be  administered  by  the  governor,  or  any  of  the  judges  of  the  superior 
court,  at  the  time  of  taking  said  bond,  to  wit — "  I,  A  B,  do  solemnly  swear,  that 
I  will  faithfully  execute  the  duties  of  escheator  for  the  State  of  Georgia,  and 
diligent  inquiry  make  for  all  property  which  hath  escheated,  or  shall  escheat 
to  the  State,  according  to  the  true  intent  and  meaning  of  the  act  in  this  case 
made  and  provided — so  help  me  God." 

2.  Sec.  II.  Where  it  shall  appear  that  any  person  has  died  without  will 
and  without  heirs,  leaving  property  behind,  that  then  and  in  such  case,  it  shall 
be  the  duty  of  the  escheator  of  the  county  in  which  such  person  shall  have 
died,  to  make  inquiry  of  all  the  estate,  both  real  and  personal,  of  which  the 
deceased  died  seized  and  possessed,  and  to  notify  the  same  in  writing,  to  the 
escheator  of  every  other  county  in  which  the  said  deceased,  at  the  time  of  his 
death,  may  have  held  or  been  possessed  of  any  estate,  either  real  or  personal ; 
and  thereupon  it  shall  be  the  duty  of  the  escheator  of  the  county  in  which  such 
person  shall  have  died,  (and  of  every  other  escheator,  so  notified  as  aforesaid,) 
to  make  a  true  and  just  statement  of  all  the  property,  so  far  as  comes  to  his 
knowledge,  which  the  said  deceased  may  have  been  seized  and  possessed  of,  in 
his  county  ;  and  notify  the  same  to  the  judge  of  the  superior  court,  at  least  two 
months  previous  to  the  meeting  of  said  court,  in  such  county.  And  the  judge 
presiding  at  such  court,  shall  cause  the  jury,  being  first  sworn,  to  proceed  and. 
make  a  true  inquest  of  all  such  supposed  escheated  property,  both  real  and 
personal ;  which  by  the  escheator  shall  be  submitted  to  their  investigation,  and 
a  true  verdict  make  thereon.  Whereupon  the  judge  of  the  court  aforesaid, 
shall  certify  the  same  under  his  hand  and  seal,  to  the  escheator  of  said  county, 
who  is  hereby  ordered  to  record  the  same  in  a  book  to  be  by  him  kept 
for  that  purpose ;  and  shall  return  the  original,  into  the  office  of  the  clerk 
of  the  said  superior  court,  there  to  be  filed  and  kept  as  a  record  of  said 
court,  jind  further,  on  returning  the  inquest  into  the  office  of  the  court 
aforesaid,  the  clerk  shall  thereupon  cause  to  be  advertised  in  one  of  the  public 
gazettes  of  this  State,  the  first  week  in  every  month  for  six  months,  the  par- 
ticular description  of  property,  both  real  and  personal,  so  escheated,  the  name 
of  the  person  last  seized  and  possessed,  and  the  supposed  time  of  his  or  her 
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death,  together  with  the  part  of  the  world  in  which  he  or  she  was  known  or 
supposed  to  be  born;  and  requiring  his  or  her  heirs,  or  others  who  may  claim 
under  him  or  her,  to  appear  and  make  claim.     And  if  no  person  shall  appear  No  person  ap- 
and  make  right  and  title  to  the  same  within  twelve  months  after  the  time  pre-    pearing  to 
scribed  for  advertising  the  same,  the  clerk  of  the  said  court  shall  issue  process,   ^^i^/  ^^^* 
to  be  signed  by  one  of  the  judges  to  the  escheator,  pronouncing  the  said  prop- ^j^{^pj.Q^.gg(jg' 
erty,  both  real  and  personal,  to  be  escheated  to  and  vested  in  this  State,  and  direct- 
ing him  forthwith,  to  sell  and  convey  the  same,  having  given  six  weeks'  notice 
of  the  time  and  place  of  sale,  in  one  of  the  public  gazettes  of  this  State  ;    and 
also,  in  two  or  more  public  places  of  the  county.     And  it  shall  be  the  duty  of 
every  such  escheator,  to  return  the  proceeds  of  such  sale,  after  deducting  for 
his  own  use,  two  and  a  half  per  cent,  out  of  the  moneys  received  and  paid 
on  account  of  sales,  as  a  compensation  for  his  services,  and  the  necessary  ex- 
penses thereunto  attendant,  into  the  treasury  of  this  State,  [see  18  :]  JTrovidedln  what  time 
nevertheless,  if  any  person  or  persons  shall  appear  within  twenty-one  years,  in   persons  may 
cases  of  escheated  real  estate,  but  within  five,  if  escheated  personal  property,  and        claim, 
establish  his  title  to  such  real  or  personal  property,  in  the  superior  court,  on 
an  issue  to  be  made  up  and  tried  ;  and  the  same  being  certified  by  the  judge 
presiding  at  the  trial  of  such  issue,  to  his  excellency  the  governor,  he  shall 
forthwith,  give  such  person  or  persons,  a  draft  on  the  treasury  for  the  amount 
paid  therein,  in  manner  aforesaid. 

3.  Sec.  III.     Any  person  or  persons,  without  delay,  shall  be  heard  on  an    Claim  how 
issue  to  b6  made  up  in  the  superior  court,  on  a  petition  setting  forth  his,  her         tried, 
or  their  right.     And  the  said  property,  both  real  and  personal,  shall  be  com- 
mitted to  him,  her  or  them,  if  he,  she  or  they,  shall  show  good  evidence  of 

his,  her  or  their  title,  to  hold  until  the  right  shall  be  found  for  the  State  or  the 
claimant ;  such  claimant  finding  sufficient  security  to  prosecute  his,  her  or  their 
suit  with  effect,  and  without  delay  ;  and  to  render  to  the  State  the  yearly  value 
of  such  property,  if  the  right  be  found  for  the  State  :  Provided^  that  if  any 
suit  for  property,  supposed  to  be  escheated,  shall  be  prosecuted  by  any  es- 
cheator, and  the  jury  before  whom  such  trial  shall  be  had,  shall  think  there  is 
no  probable  cause,  the  court  before  whom  the  same  shall  be  tried,  shall  award 
to  the  party  aggrieved,  his,  her  or  their,  reasonable  and  legal  costs,  to  be  paid 
out  of  any  funds  arising  under  and  by  virtue  of  this  act. 

4.  Sec.  IV.  Any  possession,  grant,  conveyance,  or  any  other  cause  or  title,  Property  here- 
shall  not  preclude  or  hinder  the  State  from  making  inquest  and  sale,  after  the  tofore  escheat- 
manner  herein-before  prescribed,  of  all  such  property,  both  real  and  personal, 

as  has  been  heretofore  escheated,  (save  that  which  may  have  been  escheated 
prior  to  the  4th  day  of  July,  1776,)  by  the  death  of  the  person  last  seized  and 
possessed,  without  will  and  without  heirs;  any  law  or  usage  to  the  contrary 
notwithstanding.     And  further^  wherever  any  property,  real  or  personal,  of     Escheator 
any  person  dying  without  will  and  without  heirs,  shall  be  found  in  the  hands  ^^^^^  ^^^  f^*^ 
of  any  executor  or  administrator,  the  escheator  shall,  on  behalf  of  the  State,  ^JJ.l^Pf^^^J'Ji 
sue  tor  and  recover  the  same,  either  at  law  or  m  equity;  and  of  real  estate,  the 
same  when  recovered,  shall  be  sold  by  notice  and  advertisement,  as  herein- 
before directed;  and  if  personal  property,  the  amount  of  the  same  when  re- 
covered, shall  be  paid  into  the  public  treasury  of  this  State. 

5.  Sec.  V.     Nothing  herein  contained  shall  prejudice  the  rights  of  creditors.     Eights  of 
or  other  individuals  having  claims  or  legal  titles,  or  who  shall   be  under  the  creditors  and 
disabilities  of  infancy,  coverture,  duress,  lunacy  or  being  beyond  the  limits  of  others  saved, 
the  United  States,  until  three  years  after  such  disabilities  shall  be  removed. 

6.  Sec.  VI.     If  any  escheator  shall  fail  to  do  the  duty  required  of  him  by    Penalty  on 
this  act,  or  any  loss  or  damage  shall  accrue  to  this  State,  by  his  misconduct  or  Escheator  for 
fraudulent  practices,  the  offender  shall  be  responsible  for  all  such  loss  or  dam-    purchasing 
age.     And  the  superior  court  of  the  county  wherein  the  offender  resides,  shall    ^^^^^ated 
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Escheator  have  power  and  authority  to  order  a  prosecution  in  the  name  of  the  State  ;  and 
may  not  pur-  the  jury  shall  try  the  fact,  and  assess  the  damages  and  costs.  And  upon  convic- 
chase  escheat-  ^[q^^^  such  escheator  shall  be  incapable  forever  thereafter,  of  holding  any  place  of 
trust  or  profit,  within  this  State.  Jind  ficrther,  that  no  escheator  shall,  di- 
rectly or  indirectly,  either  by  himself,  or  any  person  whatsoever,  purchase,  or 
be  concerned  with  any  person  or  persons,  in  purchasing  any  escheated  property, 
without  being  subject  and  liable  to  the  payment  of  five  thousand  dollars,  to  be 
sued  for  and  recovered  in  any  court  of  record,  one-half  for  the  benefit  of  the 
informer  who  shall  sue  for  and  recover  the  same,  and  the  other  half  to  the  use 
of  the  State.  And  moreover^  that  every  such  offender,  on  conviction,  shall 
be  forever  disabled  from  holding  any  office  of  trust  or  profit,  under  this  State. 


Bond  of  Escheator. 

STATE  OF  GEORGIA, )  We,  John  Doe  as  principal,  and  Richard  Roe  as 
Houston  CoMXiij .  j  security,  acknowledge  ourselves,  jointly  and  sev- 
erally, bound  to  his  Excellency  Joseph  E.  Brown^  Governor  of  said 
State,  for  the  time  being,  and  his  successors  in  office,  for  the  use  of  said 
State,  in  the  penal  sum  of  ten  thousand  dollars,  subject  to  the  follow- 
ing condition — 

The  condition  of  the  above  obligation  is — that  whereas,  said  John 
Doe^  has  been  appointed  Escheator  for  said  State  and  County :  now, 
should  said  John  Doe  well  and  truly  do  and  perform,  all  and  singular, 
the  duties  required  of  him  by  law,  as  Escheator  as  aforesaid,  then  the 
above  obligation  to  be  void;  otherwise,  of  force.  This  May  1,  1859. 
Approved —  John"  Doe,  prin^l.  [L.  S.] 

James  Mach^  J.  P.  Eichard  Koe,  secHy.  [L.  S.] 


Notice  to  Escheator. 

STATE  OF  GEORGIA,  ]       To  James  Thompson,  Escheator  of  the  County 

Houston  County.         f  of  Blbh. 

You  are  hereby  notified  that  PatrichWelch  lately  departed  this  life  in 
this  County.  That  at  the  time  of  his  death  he  was  possessed  of  con- 
siderable property,  both  real  and  personal.  It  is  supposed  that  said 
Pairkh  Welch  died  without  Will  and  without  Heirs,  whereby  his  Estate 
has  Escheated  to  this  State.  Amongst  the  papers  of  said  deceased, 
there  is  a  Deed,  in  fee-simple,  for  lot  of  land  nwxnhQY  fifty ^  in  the  fourth 
District  of  Bioh  County  ;  executed  to  the  deceased  by  William  Jones, 
on  the  first  day  of  January,  eighteen  hundred  and  fifty-six.  This 
notice,  is  given,  in  order  that  you  may  make  inquiry  into  the  fact  of 
said  Patrick  Welch  having  died  without  Will  and  without  Heirs,  and 
as  to  any  property  he  may  have  died  seized  and  possessed  of  in  your 
County,  and  that  you  may  perform  all  the  duties  required  of  you  by 
law,  touching  any  property  of  said  Patrick  Welch,  in  your  County. 

Given  under  my  hand  and  official  signature,  this  May  1, 1859. 

John  Doe,  Escheator,  H.  G. 
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Return  of  the  Escheator, 

STATE  OF  GEORGIA,  |      To  the  honorable  Henry  G.  Lamar^  Judge  of 

Houston  Count3^        j  the  Superior  Courts  for  the  Macon  District. 
Statement  of  the  property  of  Patrick  Welch,  deceased,  found  in  the 

County  aforesaid,  and  which  is  supposed  to  have  Escheated  to  the 

State. 

1.  Lot  of  Land,  No.  49,  in  the  10th  District,  worth  $1000  00 

2.  1  Sorrel  Horse,  worth  .  .  .100  00 

3.  Household  and  Kitchen  Furniture,  worth,  50  00 

4.  Wearing  apparel,  worth        ...  50  00 

$1200  00 
I  hereby  certify  that  the  above  Schedule  contains  all  the  property 
of  Patrick  Welch  deceased,  so  far  as  has  come  to  my  knowledge,  and 
which  is  now  in  my  possession,  subject  to  the  order  of  your  honor. 
This  May  1,  1859. 

John  Doe,  Escheator. 

Advertisement  hy  the  Clerh, 

STATE  OF  GEOEGIA,  )  ^0  all  whom  it  may  concern. — John  Doe,  Es- 
Houston  County.  ^  cheator  of  said  County,  having  returned  to  the 
honorable  Superior  Court  a  Schedule  of  property,  to  wit,  lot  of  land 
nnmher  forty -7iine  in  the  tenth  district  of  said  County;  one  sorrel  Horse] 
household  and  kitchen  Eurmture,  Siud  Wearing  Apparel,  all  of  the  esti- 
mated value  of  tivelve  hundred  dollars;  property  belonging  to  the  Estate 
0^  PatrickWelch,  deceased,  which  has  Escheated  to  the  State.  Said  Pat- 
rick Welch  died  on  t\\Q  first  day  of  Jidy,  eighteen  hundred  and  fifty-eighty 
in  the  County  aforesaid.  He  is  supposed  to  have  been  born  in  Ireland: 
now,  therefore,  this  is  to  require  the  heirs  of  said  deceased,  (if  there  be 
any)  or  others  who  may  claim  under  said  deceased,  to  appear  and  make 
claim  to  said  property,  otherwise  said  property  will  be  disposed  of  as 
the  law  directs.     This  September  10,  1859. 

William  H.  Miller,  Clerk  S.  C. 

Note. — This  notice  must  be  published  the  first  week  in  every  month  for  six  months. 


Process  for  the  sale  of  the  Property. 

STATE  OF  GEORGIA,   )      To  John  Doe,  Escheator  of  said  County. 

Houston  County.  (  Whereas,  Patrick  Welch,  died  on  the  first  day 
of  July,  eighteen  hundred  and  fifty-eight,  possessed  of  considerable  real 
and  personal  property,  to  wit:  lot  of  land  nnn-ihev  forty-niyie,  in  the 
tenth  District  of  said  County;  one  sorrel  Horse;  sundry  articles  of 
household  and  kitchen  Furniture,  and  wearing  Apparel,  which  has 
escheated  to  the  State.  And  whereas,  after  due  and  legal  notice  has 
been  published,  requiring  the  heirs  of  said  deceased,  or  others  claim- 
ing under  him,  to  appear  and  claim  said  property,  no  one  interested 
in  the  Estate  of  the  deceased  has  appeared  to  claim  the  same :   there- 
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fore,  it  is  hereby  pronounced  and  declared  that  said  property,  both, 
real  and  personal,  has  Escheated  to  and  vested  in  the  State. 

You  will  proceed,  after  giving  the  notice  required,  to  sell  and  con- 
vey said  property,  at  the  court-house  door,  in  said  county,  ( on  some 
sheriffs'  sale  day,)  to  the  highest  and  best  bidder, /or  c<2<sA.  And  after 
deducting  two  and  a  half  per  cent,  for  your  own  use,  as  compensation 
for  your  services,  and  all  expenses,  you  are  required  to  return  the  pro- 
ceeds of  such  sale,  into  the  County  Treasury.     This  May  1,  1859. 

Approved —  William  H.  Miller,  Clerh  S.  G. 

Henry  0.  Lamar^  J.  S.  C,  M.  C. 

Escheatofs  Sale. 

STATE  OF  GEORGIA, )  On  the/?-5^  Tuesday  in  July  next,  will  be  sold 
Houston  County.  [  fo7'  cash,  at  the  court-house  door,  in  the  town  of 
Perry,  between  the  hours  of  ten  o'clock  in  the  forenoon  and  four  o'clock 
in  the  afternoon,  the  following  property,  to  wit :  lot  of  land  number 
forty-nine  in  the  tf'.nth  district  of  said  county  ;  one  sorrel  Horse ;  sundry 
articles  of  household  and  kitchen  Furniture,  and  wearing  apparel; 
property  which  has  Escheated  to  the  State.    This  May  2,  1859. 

John  Doe,  Escheator. 

Note. — This  notice  must  be  published  in  one  of  the  public  Gazettes  of  the  State,  and 
also,  in  two  or  more  public  places  of  the  County,  for  six  weeks. 

An  Act  to  amend  an  act  entitled ''an  act  to  regulate  Escheats." — Ap- 
proved  Dec.  5,  1805. 
Duty  of  the       '^'  Sec.  I.     From  and  after  the  passing  of  this  act,  it  shall  be  the  duty 
Court  of  Or-  of  the   court  of  ordinary,  when   any  alien,  resident  or  non-resident,  shall 
dinary  where  depart  this  life  intestate  and  without  heirs,  in  this  State  or  the  United 
without  Will  States,  to  cause  the  estate  and  effects  of  such  alien,  w^ithout  delay,  to  be 
and  without  safely  collected,  and  a  just  and  true  inventory  and  appraisement  thereof  to 
Heirs.        be  made.     And  after  giving  twenty  days'  notice  by  advertisement  in  one 
of  the  public  gazettes  of  this  State,  \_see  13,]  and  at  two  or  more  public 
places  in  the  county  where  such  alien  shall  die,  shall  cause  the  said  estate 
to  be  sold  at  public  auction,  and  the  proceeds  of  such  sale  to  be  paid  into 
court,  to  be  applied  and  disposed  of  in  manner  herein-after  mentioned. 
Twelve  ^'  Sec.  II.     After  such  sale  as  above  mentioned  shall  have  taken  place, 

months'  no-   and  the  proceeds  paid  into  court,  it  shall  be  the  duty  of  the  said  court  of 
tice  given  to  ordinary,  and  the  said  court  is  hereby  required  to  cause  public  notice  to 
creditors.     ^^  given  by  advertisement,  for  the  creditors  of  such  deceased,  to  come 
forward  within  twelve  months  after  the  publication  of  such  notice,  and 
prove  their  debts,  to  the  satisfaction  of  the  said  court.    And  after  the  expira- 
Creditors  how  tion  of  the  said  twelve  months,  the  said  court  shall  proceed  to  examine 
paid.        ^^^  ascertain  the  total  amount  due  such  creditors,  and  shall  pay  and  satisfy 
each  of  the  said  creditors,  in  whole  or  in  part,  as  the  estate  of  the  deceased 
will  admit ;  and  the  surplus,  if  any,  after  such  payment  as  aforesaid,  shall  be 
disposed  of  as  is  directed  by  the  escheat  law. 
Escheator         9.  Sec.  III.     The  several  escheators  of  this  State,  who  have,  or  may 
must  pay  _  hereafter  have  or  receive  any  moneys  arising  from  the  sales  of  such  estates 
hands  into    ^^  aforesaid,  shall  upon  the  requisition  of  the   court  of  ordinary  of  the 
Court.       county,  pay  such  moneys  into  the  said  court,  within  twenty  days  after 
In  default    lie  shall  be  required  so  to  do,  by  the  said  court ;  and  in  default  thereof, 
^d    b?^^     shall  forfeit  and  pay  double  the  sum  which  such  escheator  shall  have  re- 
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ceived  and  have  in  his  hands  as  aforesaid ;  to  be  recovered  by  action  of 
debt,  in  any  court  having  jurisdiction  thereof. — [jSee  18.] 

Sec.  IY.     The  act  "  to  regulate  escheats,"  so  far  as  the  same  militates 
with  this  act,  be  and  the  same  is  hereby  repealed. 

Appointment  of  Appraisers. 

STATE  OF  GEORGIA,  )^^^^  ^    ,.  x?       -a  n 

Houston  c  unt  f     -5^  ^o/in  jS.  Jooson,  Ordinary  oi  said  County. 


To  tTohn  Jones ^  John  Smiihj  John  Brown^  John  Green  and  John 
White — You  are  hereby  appointed  Appraisers  of  the  Estate  and 
Effects  of  Charles  Smithy  an  Alien,  who  lately  departed  this  life,  in 
the  County  aforesaid,  without  heirs  in  this  State,  or  the  United  States, 
so  far  as  is  known  or  believed.  You,  or  a  majority  of  you,  are  re- 
quired to  collect  the  effects  of  said  Alien,  and  to  make  a  just  and  true 
Inventory  and  Appraisement  thereof.  And  said  Inventory  and 
Appraisement  so  made,  you  shall,  without  delay,  return  into  the 
Ordinary's  Ofl&ce  of  said  County. 

Given  under  my  hand  and  seal  of  office^  this  May  1,  1859. 

John  S.  Jobson,  Ordinary.  [L.  S.] 

Oath  of  Appraisers, 

You  do  solemnly  swear  that  you  will  make  a  just  and  true  Inven- 
tory and  Appraisement  of  the  Estate  and  Effects  of  Charles  Smithy  an 
Alien,  to  the  best  of  your  skill  and  ability — so  help  you  God. 

Return  of  Appraisers. 

STATE  OF  GEOEGIA,  i      By  virtue  of  our  appointment  as  Appraisers, 

Houston  County.       ^  to  appraise   the   Estate  and  Effects  of  Charles 

Smithy  deceased,  an  Alien  ;  after  being  sworn,  we  proceeded,  this  day^ 

to  the  discharge  of  the  duty  required  of  us ;    the  following  is  the 

result — 

1.  One  sorrel  Horse,  valued  at  -  -  -        $100  00 

2.  One  red  Cow,  valued  at  -  -  ■  -  20  00 

3.  Wearing  Apparel,  valued  at        ■  -  -  25  00 


This  May  2,  1859.  $145  00 

John  Smith,    j 
John  Jones,     v  Appraisers. 
John  Brown,  ) 

Sale  of  Alien^s  Property. 

STATE  of  GEORGIA,  j  On  i\iQ  first  Tuesday  in  June  next, will  be  sold, 
Houston  County.  j"  at  Perry^  in  said  County,  {for  cash,)  between  the 
hours  of  ten  o'clock  in  the  forenoon  and  four  o'clock  in  the  afternoon, 
the  following  property,  to  wit :  one  sorrel  Horse  ;  one  red  Cow,  and 
sundry  articles  of  Wearing  Apparel.  Sold  as  the  property  of  Charles 
Smith,  deceased,  an  Alien.     This  May  3,  1859. 

John  S.  Jobson,  Ordinary, 
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Notice  to  Creditors. 

STATE  OF  GEORGIA, }      The   creditors  of   Charles  Smithy  deceased,  an 
Houston  Qo\\r\iy.       \  Alien,  are  hereby  notified  and  required,  to  come 
forward,  within  the  time  prescribed  by  law,  and  prove  their  debts ; 
otherwise  they  will  be  debarred  payment.     This  August  1, 1859. 

John  S.  Jobson,  Ordinary. 

An  Act  to  explain  and  amend  the  Escheat  Laws. — Approved  Dec.  15, 
1810. 

Whereas.,  the  Esch eaters  in  many  Counties  of  this  State  are  causing 
•vexatious  law-suits,  by  pointing  out  property  not  contemplated  by  the 
Escheat  law  of  1801;  to  wit:  the  estates  of  citizens  of  this  State  who 
bequeath  their  estates  to  persons  residing  in  foreign  parts ;  for  remedy 
•whereof — 
Lands  devis'd     1^.  Sec.  I.     Be  it  enacted.,  c§c.,  That  in  all  cases  where  a  citizen  of  this 
by  citizens  to.Srtate,  or  of  the  United  States,  shall  die,  or  may  have  died,  possessed  of 
Aliens  to  be   or  entitled  to  any  real  estate,  and  shall  leave  no  heir  who  can  inherit  the 
sold,  and  pro-  g^j^jg   because  of  his  or  her  beins^  alien ;  that  in   such  case,  the  said  real 
over  to  devi-  estate  shall  not  be  held  or  considered  subject  to  escheat,  but  the  executor 
see.         or  administrator  of  such  deceased  citizen,  shall  and  may  proceed  in  the 
manner  pointed  out  by  law,  to  make  sale  of  such  real  estate,  and  pay  over 
the  proceeds  of  such  sale  to  the  devisee  or  devisees  named  in  the  will  of 
such  deceased  citizen,  or  to  the  legal  representatives  of  such  deceased  citi- 
zen,: Provided  always  nevertheless,  thsit  nothing  herein  contained,  shall  be 
so  construed  to  affect  cases  where  the  escheat  or  in  any  county,  shall  have 
already  proceeded  to  make  a  disposition  of  property  under  the   escheat 
laws  of  this  State,  and  the  proceeds  thereof  shall  actually  have  been  paid 
into  the  treasury  of  this  State. 
Sales  of 'Es-        11.  Sec.  II.     In  all  cases  where  a  citizen  has  heretofore  died,  leaving 
cheator  for-  .j-gal  estate,  as  before  mentioned,  and  shall  have  made  a  disposition  thereof 
merly  made,  -^^  ^;vl[\^  and  the  executor  or  executors  of  such  deceased  citizen,  have  pro- 
*  ceeded  to  make  sale  of  such  real  estate  for  the  benefit  of  the  heirs  of  such 
deceased  citizen,  such  sales  shall  be,  so  far  as  it  regards  the  title  of  such 
deceased  citizen,  held  and  considered  valid  and  legal,  any  law  to  the  con- 
trary notwithstanding. 
When  person-      12.  Sec.  III.     ISlo  personal  estate  of  any  deceased  person,  shall  be  con- 
al  property  gidered  subject  or  liable  to  escheat  in  this  State,  except  in  cases  where 
escheats,      g^^d^  deceased  person  shall  have  made  no  disposition  of  the  same  by  will, 
and  shall  have  no  legal  representatives  to  inherit  the  same. 
:Perishable  ar-      13.  Sec.  IV.     Perishable  articles  of  aliens  shall  be  sold  after  giving 
tides  when  twenty  days'  notice,  in  two  or  more  places  in  the  county  where  such  arti- 
sold.         (3]gg  j^2ij  be.     The  other  property  of  such  alien  shall  be  disposed  of  agree- 
ably to  the  escheat  act  of  1801. 

AiN"  Act  prescribing  the  Oaths  to  be  taken  by  Juries  in  certain  trials  under 

the  several  acts  to  regulate  Escheats.     And  to  authorize  the  Judges  of 

the  Superior  Courts  to  adopt  the  necessary  forms  of  process  and  other 

proceedings  to  carry  the  said  acts  into  effect. — Approved  Dec.  19,  1817. 

Oath  of  Jury      14^  S^c.  I.     The  oath  to  be  taken  by  the  jury  upon  an  inquest  of  office, 

of  Inquest,    touching  escheated  property,  such  as  is  described  in  the  second  section  of 

an  act,  entitled  "  an  act  to  regulate  escheats  in  this  State,  and  to  appoint  es- 

cheators,  passed  the  5th  day  of  December,  1801,"  shall  be  as  follows :  "You 

shall  true  inquest  make,  touching  the  escheat  of  such  property  as  may  be 
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given  you  in  cliargo,  and  a  true  verdict  give  according  to  evidence — so 
help  yon  God." 

15.  Sec.  II.  When  any  property  returned  by  the  escheator  is  claimed 
by  any  person  or  persons,  pursuant  to  the  third  section  of  the  above- 
recited  act,  and  an  issue  is  made  up  thereon,  the  oath  to  be  administered 

to  the  jury  upon  the  trial  of  such  issue  shall  be  as  follows:  "You  shall  q^^^  ^^  j^^^ 
well  and  truly  try  this  issue  of  Escheat,  between  the  State  of  Georgia  and    on  trial  of 

■ — ,  [here  insert  the  name  of  tlie  claimant  or  claimants^  and  a  true       Claim. 

verdict  give,  according  to  evidence — so  help  you  God." 

16.  Sec.  III.     The  judges  of  the  superior  courts,  in  the  several  circuits  Judges  to  pre- 
of  this  State,  are  hereby  authorized  and  required  to  devise  and  adopt  the  ^f^^'^^^  Forms 
several  forms  of  process,  and  other  proceedings,  which  may  be  necessary  ^  P^^^^^  ^'^S- 
and  proper  to  carry  into  effect  the  above  recited  act,  and  all  the  several 

acts  or  parts  of  acts,  amendatory  or  supplementary  thereto. 

K-^  Act  more  effectually  to  provide  for  the  collection  of  the  funds  arising 
from  the  sales  of  Escheated  Property,  within  this  State,  and  to  apply  the 
same  to  literary  purposes. — Approved  Dec.  21,  1819. 
Whereas^  the  provision  heretofore  made  for  the  collection  of  the  funds 

arising  from  the  sale  of  escheated  property,  has  been  found  inadequate  and 

unproductive — 

17.  Sec.  I.     Be  it  enacted,  dbc,  That  from  and  immediately  after  the  Escheator s  re- 

passinc:  of  this  act,  it  shall  be  the  duty  of  the  attorney  and  solicitors-o-en- ^^^'^^^  *^  P^5^ 
^    ^      ^  .A       n     j_    ^  j?^i  •  i-  •  1.         T  over  money  m 

eral,  at  the  first  term  or  the  superior  court  m  every  year,  m  each  and   their  hands. 

every  county  in  this  State,  by  rule  or  order  of  the  said  superior  court,  to 
require  the  escheators  in  the  said  counties  respectively,  to  pay  into  the 
hands  of  said  attorney  or  solicitors-general,  for  the  purposes  herein  men- 
tioned, all  such  sum  or  sums  of  money,  as  may  be  in  the  hands  of  the  es- 
cheators, under  the  several  escheat  laws  of  this  State.  And  in  case  of  a 
default  or  refusal  by  any  such  escheator,  the  superior  courts  aforesaid,  shall 
have  power  to  punish  such  escheator,  in  the  same  manner  as  if  such  escheator 
was  a  defaulting  officer  of  said  court. — \_See  18.] 

17.*  Sec.  IV.    All  laws  and  parts  of  laws  militating  against  this  act,  be  and     Chatham 
the  same  are  hereby  repealed,  except  so  far  as  relates  to  the  county  of  County  ex- 
Chatham,  where  the  said  funds  shall  be  aj)plied  as  heretofore.  ^^^  ^  ' 

An  Act  to  alter  and  amend  the  several  Escheat  laws  of  this  State,  so  far 
as  relates  to  the  disbursement  of  money  arising  from  the  sale  of  es- 
cheated property  in  the  several  counties  of  this  State. — Approved  Dec. 
29,  1836. 

18.  Sec.  I.     From  and  immediately  after  the  passage  of  this  act,  all      Escheat 
moneys  arising  from  the  sale  of  escheated  property,  in  the  several  counties  ^o'^^y  *o  be 
of  this  State,  shall  vest  in  and  become  a  part  of  the  fund  of  said  county, 
respectively. 

19.  Sec.  IL  The  solicitor-general  and  attorney-general  of  the  several  Money  to  be 
judicial  circuits  of  this  State,  be  authorized  and  required  to  collect  all  such  j^^??  ^^^f  t^ 
moneys  arising  in  the  several  counties  in  their  circuits  respectively,  in  the  inferior  C'rt 
manner  pointed  out  by  an  act  passed  December  21st,  1819,  entitled  ^'  an  [To  County- 
act  more  effectually  to  provide  for  the  collection  of  the  funds  arising  from  Treasurer.] 
the  sales  of  escheated  property  within  this  State,"  &g.     Whose  duty  it 

shall  be  to  pay  over  the  same  when  collected  to  the  justices  of  the  infe- 
rior court  of  the  county  wherein  the  property  is  escheated. 

20.  Sec.  III.  N"othing  contained  in  this  act  shall  be  so  construed  as  to  Saves  the 
take  from  the  heirs  of  escheated  property,  any  rights  of  heirship  given  ^'Sb*8  ol 
them  by  the  escheat  laws  of  force  in  this  State.  ^^^' 

Sec.  IY.     [Repeals  all  conflicting  laws.] 
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An  Act  concerning  Coroners  and  Inquests. — A^yproved  Dec.  22,  1823. 

Whereas,  much  inconvenience  is  now  felt  from  the  existing  laws  on  the 
subject  of  the  duties  and  powers  of  Coroners-— 

1.  JBe  it  enacted^  That  from  and  immediately  after  the  passing  of  this  act, 
every  person  who  shall  be  elected  to  the  office  of  coroner,  shall  before  he  en- 
ters upon  the  execution  of  the  duties  of  his  office,  take  the  following  oath  or 
affirmation,  to  wit:  "I,  A  B,  coroner  of  the  county  of — ,  do  solemnly 


swear  (or  affirm,  as  the  case  may  be,)  that  I  will  well  and  truly  serve  the 
State  of  Georgia,  in  the  office  of  coroner  of  said  county.  That  I  will,  to  the 
utmost  of  my  power,  faithfully  and  truly  execute,  or  cause  to  be  executed, 
all  writs  and  precepts  to  me  directed,  which  shall  come  to  my  hands ;  and 
will  faithfully  and  truly  return  the  same,  according  to  the  best  of  my  knowl- 
edge, skill  and  judgment.  That  I  will  in  no  case,  knowingly  use  or  exercise 
the  said  office  illegally,  corruptly  or  unjustly.  That  I  will  neither  directly  or 
indirectly,  by  any  means  or  device,  or  under  any  color  or  pretence  whatso- 
ever, accept,  receive,  take,  use  or  enjoy,  or  consent  to  the  accepting,  using, 
receiving,  taking  or  enjoying,  any  fee  or  reward,  of  or  from  any  person  or 
persons  whomsoever,  for  the  summoning,  empannelling  or  returning,  of  any 
inquest,  jury  or  taleSj  to  or  in  any  court  for  this  State,  or  between  party  and 
party,  other  than  such  fees  or  rewards  as  are  or  shall  be  allowed  by  law  for 
the  same.  And  that  I  will  not,  directly  or  indirectly,  exact  or  demand  any 
manner  of  fee  or  reward,  from  any  person  or  persons  for  serving,  executing 
or  returning,  any  writ,  precept,  process,  execution  or  inquisition,  or  for  any 
other  service  in  my  said  office,  other  than  such  fees  or  rewards  as  are  or  shall  be 
allowed  for  the  same  by  law.  But  that  I  will,  in  all  cases  and  things,  touching 
the  duties  of  the  said  office,  demean  myself  honestly,  fairly  and  impartially, 
according  to  the  best  of  my  knowledge,  skill  and  judgment.  [And  I  do  fur- 
ther swear,  that  I  am  not  the  holder  of  any  public  moneys  unaccounted  for. 
And  that  I  will  support  the  Constitution  of  this  State  and  of  the  United  States 
— so  help  me  God."] 

2.  Sec.  II.  Every  coroner  shall,  upon  view  of  the  body,  take  inquests  of 
deaths  in  prisons  :  Promded^  such  death  happened  suddenly  or  violently,  and 
without  an  attending  physician,  (unless  such  death  be  attended  by  suspicious 
circumstances,)  and  of  all  violent,  sudden  or  casual  deaths,  within  his  county, 
and  the  manner  of  such  deaths. 

3.  Sec.  111.  The  coroner,  as  soon  as  he  shall  have  notice,  or  be  certified 
of  any  death,  as  aforesaid,  shall  make  out  a  precept,  directed  to  any  constable 
of  the  county  where  the  dead  body  is  found  or  lying,  requiring  him  to  sum- 
mon a  jury-of-inquest,  composed  of  good  and  lawful  men,  from  the  captain's 
district  within  which  the  said  body  may  be  reported  to  lie,  (or  from  an  ad- 
joining district  of  said  county,  if  necessary,)  to  appear  before  him  at  the  time 
and  place,  in  such  precept  mentioned,  and  contained  ;  which  precept  shall  be 
in  form  following: County,  to  wit:  The  State  of  Georgia' — To  any 
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lawful  Constables  of ,  of  said  County.     You  are  required  immediately  Form  of  pre- 

upon  sight  hereof,  to  summon good  and  lawful  men,  from dis-  c^V^^^ot  sum- 

trict,  (or  an  adjoining  district,  if  necessary,)  of  the  county  of ,  to  b^^rnP-s^J^^^' t° 

and  appear  before  me,  A  B,  the  coroner  of  the  county  aforesaid,  at ,  in  must"  he  cop- 

the  said  district  of  the  said  county,  on  the —  day  of ,  at  the  ied,  the  blanks 

house  of ,  in  the noon  of  the  same  day  ;  then  and  there  to  inquire  filled  up,  and 

of,  do  and  execute  all  such  things  as,  on  behalf  of  the  State,  shall  be  given    J.    !\*^^^?^ 

them  in  charge,  touching  the  death  of  — ^ ,  (or  a  person  unknown,  as  the        oner.l 

case  may  be.)  And  be  you  then  and  there,  to  certify  what  you  shall  have 
done  in  the  premises;  and  further  to  do  and  execute  what  in  behalf  of  the 
said  State  shall  be,  then  and  there,  enjoined  upon  you.  In  the  said  County, 
this day  of ,  in  the  year  of  our  Lord . 

4.  Sec.  IV.     The  constable  to  whom  such  precept   shall  be  directed  and    Constable's 
delivered,  shall  forthwith  execute  the  same,  and  shall  repair  to  the  place  at        duty, 
the  time  mentioned  therein,  and  mai^e  return  of  the  precept,  with  his  proceed- 
ings thereon,  to  the  coroner. — [^See  15,  as  to  summoning  ju7'y^ 

5.  Sec.  V.     It  shall  be  the  duty  of  the  coroner  to  certify  and  return,  every  Coroner  to  ve 
constable  who  shall  neglect  or  refuse  to  execute  the  services  and  duties,  or  P^J'^  ^^J^  c^^^" 
any  of  them,  by  this  act  prescribed,  to  the  next  inferior  court  to  be  held  in  ^  ^^^^  \q  ^]^^' 
and  for  the  county.     Which  court,  unless  a  reasonable  excuse  be  offered,  shall  inferior  Co'it, 
set  such  fine  upon  the  constable  offending,  as  they  shall  think  fit  and  reason- 
able, not  exceeding  fifty  dollars. 

6.  Sec.  VI.     When  any  juror  shall  be  summoned,  as  aforesaid,  and  shall  Juror  failing 
fail  to  attend,  that  then  and  in  that  case,  the  said  defliulting  juror  shall  forfeit  ^o  attend  may 
and  pay  a  sura  not  exceeding  ten  dollars,  to  be  levied  by  execution  under  the    ^   ?^L^'  ^^ 
hand  and  seal  of  said  coroner,  unless  such  defaulting  juror  shall  show  good 

and  sufficient  cause  of  excuse,  within  ten  days  after  said  default;  to  be  made 
on  oath  before  any  justice  of  the  peace,  and  filed  in  the  office  of  the  clerk  of 
the  inferior  court,  the  merits  of  which  excuse  shall  be  determined  by  the  next 
inferior  court  thereafter. 

7.  Sec.  YII.  The  coroner  shall  swear  or  affirm  twelve  {six^  see  21,]  of 
the  said  jurors,  who  shall  appear,  (seven  of  whom  shall  be  competent  to 
return  a  verdict ;)  and  shall  administer  to  the  foreman  of  the  inquest,  an 

oath  or  affirmation,  upon  view  of  the  body,  in  form  following  : — "  You,  as  oath  of  the 
foreman  of  the  inquest,  shall  diligently  inquire  and  true  presentment  make,     foreman. 

on  behalf  of  the  State  of  Georgia,  how  and  in  what  manner '■ ,  (or  a 

person  deceased,  unknowm,  as  the  case  may  be,)  here  lying  dead,  came  to 
his  death ;  and  of  such  other  matters  relating  to  the  same,  as  shall  be  law- 
fully required  of  you — according  to  evidence."  And  then  shall  swear  or 
affirm,  by  three  at  a  time,  in  order,  the  rest  of  the  jurors,  in  form  follow- 
ing : — "  Such  oath  (or  affirmation)  as  the  foreman  of  this  inquest  hath  taken  oath  of  tha 
on  his  part,  you  and  every  of  you,  shall  well  and  truly  observe  and  keep,  jurors. 
on  your  part." 

8.  Sec.  VIII.     When  the  jurors  are  sworn,  or  affirmed,  as  aforesaid,  the  Coroner  must 
coroner  shal>  charge  them  on  their  oath,  or  affirmation,  to  declare  if  the    charge  the 
death  of  the  person,  whether  he  or  she,  died  by  murder,  manslaughter,  J"^y  '  ^ature 
misadventure,  misfortune,  accident  or  otherwise.     And  who,  and  wdien,  '  ^'  * 
and  by  what  means,  and  in  what  manner ;  and  if  by  murder,  who  were 
principals  and  who  were  accessories.     And  if  by  manslaughter,  who  were 

the  perpetrators,  and  with  what  instrument  the  stroke,  or  wound,  was  in 
either  case  given.  And  so  of  all  prevailing  circumstances,  w^hich  may 
come  by  presumption.  And  if  by  misadventure,  misfortune,  accident  or 
otherwise,  whether  by  the  act  of  God  or  man ;  and  whether  by  hurt,  fall, 
stroke,  drowning,  or  in  any  other  way.  To  inquire  what  persons  Avere 
present  at  the  death ;  from  whence  the  deceased  came,  and  who  he  or  she 
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was,  and  his  or  her  parents,  relations  or  neighbors.  Who  were  the  finders 
of  the  body.  Whether  killed  in  the  same  place  wliere  he  or  she  was 
found,  or  if  elsewhere;  by  whom,  and  how  he  or  she  was  brought  from 
thence  ;  and  of  all  circumstances  relating  to  the  said  death.  And  if  he  or 
she  died  in  prison,  whether  by  hard  usage  there  or  not ;  and  if  so,  how  and 
by  whom.  And  if  he  or  she  put  an  end  to  his  or  her  own  life,  then  to  in- 
quire of  the  manner,  means  or  instrument,  and  of  all  circumstances  con- 
cernino;  it. 

9.  Sec.  IX.  It  shall  be  lawful  for  every  coroner  to  issue  process  for 
witnesses ;  commanding  them  to  come  before  him,  to  be  examined  ;  and 
to  declare  their  knowledge  concerning  the  matter  in  question.  And  the 
said  coroner  shall  administer  to  every  witness,  an  oath,  or  affirmation,  in 
form  following: — "You  solemnly  swear,  (or  affirm,)  that  the  evidence 
which  you  shall  give  this  inquest,  on  behalf  of  the  State,  touching  the 
death  of  C  D,  (or  a  person  unknown,  as  the  case  is,)  shall  be  the  truth, 
the  whole  truth,  and  nothing  but  the  truth." 

10.  Sec.  X.  All  coroners  shall  deliver  their  inquisitions  to  the  next 
superior  courts  of  their  respective  counties,  and  the  said  courts  shall  pro- 
ceed thereon,  against  the  offender. 

11.  Sec.  XI.  Every  coroner,  upon  any  inquisition  before  him  found, 
whereby  any  person  or  persons  shall  be  indicted  of  murder  or  man- 
slaughter, or  as  accessory  or  accomplice  to  the  said  crime  of  murder,  either 
before  or  after  the  fact,  shall  put  in  writing  the  effect  of  so  much  of  the 
evidence  given  to  the  jury  before  him,  as  shall  be  material.  And  every 
such  coroner  is  hereby  authorized  and  required  to  bind  all  such  by  re- 
cognizance, as  do  declare  any  thing  material  to  prove  the  said  murder  or 
manslaughter  ;  or  to  prove  any  person  or  persons  accessory  or  accessories, 
as  aforesaid,  to  the  said  murder,  to  appear  at  the  next  superior  court  of 
the  county  where  the  trial  thereof  shall  be,  then  and  there  to  give  evi- 
dence against  such  offender  or  offenders,  at  the  time  of  his,  her  or  their 
trial.  And  shall  certify,  as  well  as  the  same  evidence,  as  such  recogni- 
zance or  recognizances,  in  writing,  as  he  shall  take,  together  with  the  in- 
quisition before  him  taken  ;  and  forward  to  the  superior  court,  at  or  be- 
fore the  time  of  the  trial  of  the  party  or  parties  indicted. 

12.  Sec.  XII.  If  any  coroner  be  remiss  and  do  not  take  inquisition,  as 
aforesaid,  or  do  not  certify  as  is  before  directed,  or  shall  offend  in  any 
thing,  contrary  to  the  true  intent  and  meaning  of  this  act,  the  superior 
court  of  the  county  where  such  offence  shall  be  committed,  upon  due 
proof  thereof,  by  examination  before  them,  shall  for  every  such  offence, 
set  such  fine  upon  the  said  coroner  as  the  said  court  shall  think  fit  and 
reasonable,  not  exceeding  $500. 

13.  Sec  XIII.  The  said  coroDer  shall,  before  entering  on  the  duties  of  his 
office,  give  bond  and  security,  as  is  prescribed  in  the  case  of  sheriffs,  in  the 
sum  of  $500,  except  in  the  counties  of  Chatham  and  Richmond,  where  the 
penalty  of  said   bonds  shall  be  |2,000. 

14.  Sec.  XIV.  The  coroner  and  constables  serving  the  process,  shall  each 
receive  in  addition  to  the  fees  now  prescribed  by  law,  the  sum  of  fifty  cents  on 
each  execution  collected.  And  that  the  constable  summoning  the  jury  shall 
receive  the  sum  of  one  dollar. 

Sec.  XV.  All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

AjST  Act  to  amend  an  act  entitled  ^'  an  act  concerning  Coroners  and  Inquests,'^ 
passed  Dec.  22d,  lS2S.—A2yproved  Mb.  21,  1850. 
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15.  Sec.  I.     J3e  it  enacted^  That  from  and  immediately  after  the  passage  Coroner  may 
of  this  act,  it  shall  be  lawful  for  the  coroners  of  the  several  counties  of  this  s^immon  jury. 
State,  to  summon  the  jury  or  any  part  thereof  himself,  if  the  services  of  a  con- 
stable cannot  be  conveniently  obtained. 

16.  Sec.  II.  When  it  shall  so  happen  that  a  body  lies  in  an  inconvenient  Dead  l)ody 
place,  it  shall  be  lawful  for  the  coroner  to  remove  the  body  to  a  place  more  may  be  re- 
convenient  to  hold  the  inquest.  moved. 

Sec.  III.     All  laws  and   parts  of  laws,  militating  against  this  act,  be,  and 
the  same  are,  hereby  repealed. 

An  Act  to  compensate  Physicians  and  Surgeons  who  shall  be  summoned  by 
the  Sheriff  or  Coroner  of  the  county,  to  in^kQ  post-mortem  examinations- 
for  the  information  of  juries  of  inquest. — Approved  Feb.  23,  1850. 

17.  Sec.  1.     J5e  it  enacted.,  That  from  and  after  the  passage  of  this  act,  it  yqq,^  of  physi- 
shall  be  lawful  for  every  physician  and  surgeon,  who  shall  be  summoned  by    cian  or  sur- 
the  sheriff  or  coroner  of  the  county,  to  make  post-mortem   examinations  for  geon,  lox  jposi- 
the  information  of  juries  of  inquest,  to  charge  and  receive  from  the  treasurer     'r^^oriemeyi.- 
of  the  county,  the  sums  [following]  to  wit : — For  each  post-mortem  exami- 
nation, where  death  has  resulted  from  external  violence,  where  no  dissection  is 
required,  the  sum  of  ten  dollars.     For  the  same,  where  dissection  is  necessary, 

and  where  no  interment  of  the  body  has  been  made,  twenty  dollars.  For  the 
same  after  one  or  more  days  of  interment,  thirty  dollars.  For  the  same, 
where  any  chemical  analysis  is  required,  the  sum  of  fifty  dollars,  and  the  ex. 
pense  of  such  analysis.  Provided.,  that  the  compensation  allowed  in  this  act 
shall  not  extend  to  more  than  one  physician  for  each  jDO^^-mor^e/Ti  examination 

Note. — The  Physician  or  Surgeon  employed,  must  make  out  his  bill  against  the  County 
Treasurer,  and  be  careful  to  specify,  in  the  language  of  the  statute,  the  nature  of  the 
service  performed. — See  the  Form. 

An  Act  to  prescribe  and  point  out  the  mode  of  collecting  Coroners'  Fees,  in 

the  several  counties  of  this  State. — Approved  Dec.  22  ,  1835. 

Whereas,  the  laws  of  this  State  defining  the  duties  of  Coroners  in  taking 
Inquests  on  the  body  of  a  dead  person  ;  and  also,  defining  their  fees,  have  not 
pointed  out  any  mode  for  the  collection  of  those  fees;  for  remedy  whereof — 

18.  Sec.  I.     De  it  enacted.,  That  from  and  after  the  passage  of  this  act,  it    Coroner  al- 
shall  and    maybe   lawful  for  the  coroners  in  this  State,  to  i^sue  executions  lowed  to  issue 
against  the  property  of  the  person,  (or  estate,  who  by  the  existing   laws  are  execution  for 
liable,)  in  case  of  inquisition,  for  the  amount  of  his  fees  in  said  case.       Which 

shall  be  directed  to  and  levied   by  a  constable  of  the  county,  under  the  same 
rules  and  regulations  as  prevail  in  justices'  courts,  in  this  State. 

19.  Sec.  II.    The  coroner  shall  be  entitled  to  thirty-one  and  a  fourth  cents,  Si|forissuing 
for  issuing  said  execution.  fi-fo- 

Sec.  III.     [Repeals  all  repugnant  acts.] 

An  Act  to  amend  an  act  entitled  "an  act  to  prescribe  and  point  out  the 
mode  of  collecting  Coroners'  Fees,  in  the  several  counties  of  this  State, 
passed  December  22d,  1835." — Approved  Feb.  9,  1854. 

20.  Sec.  I.      Be  it  enacted.,  That  in  all  cases  of  affidavits  of  illegality,  filed     iiieo-ality 
to  Coroner's  executions,  issued  under  the  above-recited  act,  and  levied  upon  the  filed  to  Coro- 
property  of  any  person  (or  estate,  who  by  the  existing  laws  of  this  State,  are    ner'sexecu- 

iiable,)  the  same  shall  be   returned  by  the  officer  making  such  levy,  to  the     *^^°S'  ^^^^ 
.  .  o  ./  ■  aDQ  m  wnat 

superior  court  in  the  county  where  such  execution  issued,  who  shall  determine   court  tried 
thereon,    under  the   same  rules  and   regulations  as  prevail  in   the    superior 
courts. 

Sec.  II.  That  all  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 
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An  Act  to  reduce  the  number  of  Jurors  required  for  Coroners'  Inquests,  in 

the  counties  of  this  State. — Approved  Feb.  16,  1856. 

Number  of       21.  Sec.  I.     Be  it  enacted^  That  fronn  and  after  the  passage  of  this  act,  it 

Coroner's     shall  be  lawful  for  the  coroners  of  this  State,  to  have  summoned  a  jury  of  in- 

^iry.        quest,  to  consist  of  six  persons.  Which  jury  of  six,  shall  be  competent  to  make 

up  and  return  a  verdict. 

Sec.  II.     [Repeals  conflicting  laws.] 


Coroner^s  Bond, 

STATE  OF  GEOKGIA,  |  We,  John  Doe  as  principal,  and  Richard  Roe 
Houston  County,  j  and  John  Smith  as  securities,  all  of  tbe  State  and 
County  aforesaid,  acknowledge  ourselves  held  and  bound  to  his  Ex- 
cellency Joseph  E.  Brown,  Governor  of  said  State  for  the  time  being, 
and  his  successors  in  office,  in  the  sum  of  Jive  hundred  dollars,  subject 
to  the  following  condition —  ^ 

The  condition  of  the  above  obligation  is  as  follows — whereas,  the 
above-bound  Johri  Doe  has  been  elected  Coroner  of  the  County  afore- 
said. Kow,  should  the  said  Johii  Doe,  well  and  truly,  faithfully  per- 
form and  discharge,  all  and  singular,  the  duties  required  of  him  bylaw, 
as  Coroner  of  said  County,  during  the  time  he  may  be  in  of&ce,  then 
the  above  obligation  to  be  void  ;  otherwise,  of  force.  This  Ifay  1, 1859. 
Approved —  John  Doe,  prinH.  [L.  S.] 

Charles  Anderson,  J.  I.  C.  KiCHARD  KoE,  secHy.  [L.  S.] 

John  Ragin,  J.  L  G.  John  Smith,  secHy.  [L.  S.]   ., 

John  D.  Winn,  J.  I.  (7. 

Note. — The  Bond  should  be  filed  in  the  Clerk's  Office  of  the  Superior  Court. 


Commission. 

STATE  OF  G-EOKG-IA.— By  his  Excellency  Joseph  E.  Brown, 
Governor  and  Commander-in-chief  of  the  Army  and  Navy  of  said 
State  and  of  the  Militia  thereof,  (for  the  time  being.) 

To  John  Doe,  Esq. —  Greeting. 

Whereas,  you  were,  on  the  first  day  of  January,  eighteen  hundred 
Siud  fifty-nine,  elected  Coroner  of  the  County  of  Houston,  in  said  State; 
I  do,  by  virtue  of  the  power  and  authority  in  me  vested  by  law, 
hereby  commission  you,  the  said  John  Doe,  Coroner  of  said  County  of 
Houston. 

You  are,  therefore,  hereby  authorized  and  required  to  do  and  per- 
form, all  and  singular,  the  duties  incumbent  on  you  as  Coroner,  as 
aforesaid,  according  to  law  and  the  trust  imposed  in  you.        # 

Given  under  my  hand  and  the  seal  of  the  State,  at  the  Capitol  in 
Milledgeville,  this  fifteenth  day  of  February,  eighteen  hundred  Siud  fifty- 
nine,  and  of  the  Independence  of  the  United  States  of  America,  the 
eighty-third  year. 

[L.  S.]  By  the  Governor,  Joseph  E.  Brown. 

J.  BuLOW  Campbell,  S.  E.  D. 
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Recognizance  of  Witness, 

STATE  OF  GEORGIA,  |  Be  it  remembered,  that  on  ihQ  first  day  of  May^ 
Houston  County.  j  eighteen  hundred  and  fifty-nine^  George  Hunt  of 
said  County,  came  before  the  undersigned,  Coroner  of  said  County, 
and  acknowledged  himself  to  owe  to  his  Excellency  Joseph  E.  Brown^ 
Governor  of  said  State  for  the  time  being,  and  his  successors  in  office, 
the  sum  of  five  hundred  ^oWsiXS]  subject  to  the  following  condition — 

The  condition  of  the  above  obligation  is  as  follows — that  should  the 
said  George  Hunt^  well  and  truly,  personally,  be  and  appear  before  the 
Superior  Court  to  be  held  in  and  for  said  County,  on  the  fourth  Mon- 
day in  October  next,  then  and  there  to  give  evidence,  on  behalf  of  the 
State,  concerning  the  death  of  Richard  Roe^  and  not  depart  the  said 
Court,  without  leave  thereof,  then  the  above  obligation  to  be  void; 
otherwise,  of  force. 

Approved — Thomas  Styles^  Coroner.  George  Hunt,  [L.  S.] 

Subpoena  for  Witness. 

STATE  OF  GEORGIA, )  m    t  t  n      ,- 

rr   ,    n     4.       M- io  James  Lewis — Greeting: 

Houston  County.         |  ^ 

You  are  hereby  required  to  be  and  appear  before  me,  at  Perry^  in 
said  County,  on  to-morrow^  the  second  instant^  hy  ten  dcloclz  in  the 
forenoon^  for  the  purpose  of  testifying  before  the  Jury,  then  and  there 
to  be  empannelled,  (on  behalf  of  the  State,)  and  the  truth,  then  and 
there  to  tell,  touching  the  death  oi  John  Doe^  whose  body  has  been  at 
Perry^  aforesaid,  found  dead.  Herein  fail  not  under  the  penalty  of 
the  law. 

Witness  my  hand  and  officicd  signature^  this  May  1,  1859. 

Thomas  Styles,  Coroner, 

Note. — The  Coroner  should  issue  process  for  the  attendance  of  witnesses  in  favor  of  the 
person  accused  of  the  death  of  the  deceased,  if  he  be  required  to  do  so. 

CoToner^s  Warrant. 

STATE  OF  GEORGIA,  |  To  John  Jacobs  ^^  one  of  the  Constables  of  said  County^ 
Houston  Couuty.       j"  and  to  all  lawful  officers. 

Whereas,  by  an  Inquisition  taken  before  me,  this  day^  at  Perry ^  in 
said  County,  it  appears  that  John  Doe^  there  found  dead,  came  to  his 
death  by  the  hands  of  Richard  Roe.  And  whereas  it  appears  by  the 
verdict  of  the  Jury  of  inquest,  that  the  death  of  said  John  Doe  was 
Murder.  And  whereas,  said  Richard  Roe  is  at  large.  Now,  therefore, 
in  order  that  said  Richard  Roe  may  be  brought  to  answer  said  charge, 
according  to  law,  these  are  to  command  you,  forthwith  to  apprehend 
the  said  Richard  Roe^  and  bring  him  before  me,  that  he  may  be  dealt 
with  as  the  law  directs.  Herein  fail  not. 
Witness  my  hand  and  seal,  this  May  1,  1859. 

Thomas  Styles,  Coroner.  [L.  S.] 

Note. — The  Coroner  issues  his  Warrant  upon  the  Inquisition,  as  a  Justice  of  the  Peace 
does  upon  the  affidavit  of  the  person  who  applies  for  one.  If  the  accused  person  be 
present,  the  Coroner  must  issue  a  Commitment,  without  a  "Warrant  being  first  issued. 
When  the  accused  persou  has  been  arrested  under  the  Warrant,  and  brought  before  the 
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Coroner,  he  must  be  immediately  committed  to  jail.     No  trial  is  gone  into,  nor  is  security 
for  his  appearance  allowable. 

Commitment, 

STATE  OF  GEORGIA,  |  To  John  Jacobs,  one  of  the  Constables  of  said  County^ 
Houston  County.      j"  g^j^d  iq  {Jiq  J{^eeper  of  the  Jail  of  said  Comity. 

Whereas,  Thomas  Burh  is  brought  before  the  undersigned,  Coroner 
of  said  county,  charged  by  an  Inquisition  held  upon  the  body  of  John 
Doe^  found  dead  at  Perry,  in  said  County,  on  the  first  instant,  with 
being  guilty  of  the  Murder  of  said  John  Doe,  at  Perry  aforesaid,  on  the 
first  instant  aforesaid.  These  are,  therefore,  to  require  and  command 
you,  the  said  Constable,  to  convey  the  said  Thomas  Burh  to  the  Jailer 
of  said  County.  And  you,  said  Jailer,  are  hereby  required  to  receive 
the  said  Thomas  Burk  into  your  custody  in  said  jail,  and  him,  in  said 
Jail,  safely  and  securely  keep,  until  he  shall  be  discharged  therefrom, 
by  due  course  of  law.     Herein  fail  not. 

Witness  my  hand  and  seal,  this  May  1,  1859. 

Thomas  Styles,  Coroner.  [L.  S.] 

Note. — The  proceedings  before  a  Coroner  are  similar  to  those  before  a  Justice  of  the 
Peace  ;  in  this  respect,  the  Coroner  goes  no  farther  than  to  ascertain  the  probable  guilt  of 
the  accused  party.  A  Coroner,  however, has  no  right,  under  any  circumstances,  to  admit 
a  party  to  bail,  but  must,  in  every  case,  commit  him  to  Jail. 

Coroner'' s   Writ  of  Fieri  Facias, 

STATE  OF  GEORGIA,  j  To  John  Jacobs,  one  of  the  Constables  of  said  County^ 
Houston  County.       j"  ^^^^  ^^  cdl  lawful  officers. 

You  are  hereby  required,  of  the  goods  and  chattels,  lands  and  tene- 
ments of  John  Doe,  deceased,  late  of  said  County,  you  cause  to  be  made 
the  sum  of  thirty  dollars,  the  amount  of  Coroaer's  fees,  in  the  case  of 
an  Inquisition  held  on  the  body  of  said  John  Doe,  found  dead  in  said 
County,  And  have  you  the  said  sum  of  money,  together  with  the 
farther  sum  of  sixty-two  and  a  half  cents,  for  this  service,  before  me,  at 
Perry,  in  said  County,  on  the  first  day  of  April  next,  with  this  writ. 
Witness  my  hand  and  official  signature,  this  May  4,  1859. 

Thomas  Styles,  Coroner. 

Illegality  of  Execution. 
STATE  OF  GEORGI/?-,}       Fi^  fa,  issued  by  Thomas  Styles,  Coroner,  for 

Houston  County.^^^'Jj^^"  ^  sai^inst  the  Estate  of  John  Doe,  deceased, 
late  of  said  Coui^c^  ^  j',  y  ,)30  and  costs. 

Before  the  uricitli-^^^ereby  a^astice  of  the  Peace  in  and  for  said  County, 
personally  came  James  y^tvb,  Administrator  upon  the  Estate  of  said 
deceased,  and  after  being  sworn,  saith,  that  he  is  advised  and  believes, 
that  the  above  fi.  fa.  is  proceeding  illegally  against  the  Estate  of  the 
said  deceased,  on  the  following  grounds,  to  wit — 

First — Because,  etc.   [here  set  out  the  ground  of  illegality.'] 

Secondly — Because,  etc. 

Sworn  to  and  subscribed,      \ 
before  me,  this  June  1,  1859.  \  JaMES   WeBB,  Adm''r,  etc. 

James  Mack,  J.  P.  ) 

Note. — The  fi.  fa.  and  illegality  should  be  immediately  filed  with  the  Clerk  of  the  Su- 
perior Court,  in  which  Court  it  is  triable. 
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Fi.  Fa.  against  Defaulting  Juror. 

STATE  OF  GEOEGIA,  \       To  any  lawful  officer  to  execute  and  Return. 

Houston  County.  j  You  are  hereby  commanded,  that  of  the  goods 
and  chattels,  lands  and  tenements,  of  Wiley  Jones^  of  said  County,  you 
cause  to  be  made  the  sum  of  ten  dollars,  a  fine  imposed  upon  him  for 
failing  to  attend  as  a  Juror,  on  an  Inquest  held  in  said  County,  on  the 
first  day  of  May^  eighteen  hundi'ed  and  fifty-nine^  on  the  body  of  John 
Doe^  found  dead  at  Perry^  in  said  County.  And  have  you  the  said 
sum  of  money,  and  all  costs,  with  this  Writ,  before  me,  at  Perry ^  in  said 
County,  on  Monday^  the  twenty  fifth  instant. 

Witness  ray  hand  and  seal^  this  May  2,  1859. 

Thomas  Styles,  Coroner.  (L.  S.] 

Affidavit  filed  by  the  Defendant, 

STATE  OF  GEORGIA,  J  In  person  appeared  before  the  undersigned,  a 
Houston  County,  j  Justice  of  the  Peace  in  and  for  the  County  afore 
said,  Rufus  Felder^  who  being  sworn,  saith,  that  his  cause  of  excuse  for 
not  attending,  as  a  Juror  on  the  Inquest  held  on  the  body  of  John  Doe^ 
on  the  first  day  of  May^  eighteen  hundred  and  fifty-nine^  is  because  he 
was  sich  at  that  time^  and  therefore  unable  to  attend. 

Sworn  to  and  subscribed,  ^ 

before  me,  this  May  20,  1859.      V  RUFUS  FeLDEE. 

James  Mack,  J.  ]\  ) 

Note. — The  Officer  in  whose  hands  tide  fi.  fa.  and  Affidavit  are,  must  file  them  in  tbe 
Office  of  the  Clerii  of  the  Inferior  Court,  in  which  Court  the  ease  is  triable. 


Surnmonsfor  a  Juror. 

STATE  OF  GEORGIA,  )  Joel  W.  Mann — You  are  hereby  required  and 
Houston  County.  \  commanded,  in  the  name  of  the  State,  to  be  and 
appear  at  Perry ^  in  said  County,  by  ten  o'clock  in  i\].Q  forenoon  of  to-mor- 
roio^  the  second  instant^  before  Thomas  Styles^  Coroner ^  then  and  there  to 
be  sworn  as  a  Juror,  on  an  Inquest  to  be  held  on  the  body  of  John  Doe^ 
there  found  dead.  For  the  purpose  of  ascertaining  the  cause,  means 
and  manner,  by  which  said  John  Doe  came  to  his  death. 
Witness  my  hand  and  official  signature^  this  May  1,  1859. 

John  Jacobs,  Constable. 


P/iysician^s  Bill 

1859.  \      The  County  of  Houston^ 

May  1.  J  To  James  Fsculapius,  M.  D Dr. 

Post-mortem  examination  of  the  body  of  John  Doe,, 
.  (dissection  being  necessary ;  no  interment  of  the 

body  having  been  made.) $20  00 

Approved — 
Tliomas  Styles,  Coroner.  James  ESCULAPIUS,  M.  D. 

]NfoTE.— The  Physician  should  make  out  his  bill  as  soon  as  the  service  is  performed^  and 
present  it  to  the  County  Treasurer  for  settlement. 
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Charge  of  the  Coroner  to  the  Jury. 

Mr.  Foreman  and  Gentlemen  of  the  Jury. — I  charge  you,  on  the  oath 
you  have  taken,  to  ascertain  and  declare,  how  John  Doe^  (or  a  person 
unknown,)  came  to  his  death.  Whether  he  died  by  murder,  man- 
slaughter, misadventure,  misfortune,  accident  or  otherwise  ;  and  who, 
and  when,  and  by  what  means,  and  in  what  manner.  And  if  by  mur- 
der, who  were  principals  and  who  were  accessories.  And  if  by  man- 
slaughter, who  were  the  perpetrators,  and  with  what  instrument  the 
stroke  or  wound,  was  in  either  case  given.  And  you  are  to  inquire 
diligently,  of  all  prevailing  circumstances  which  may  come  by  pre- 
sumption. And  if  said  John  Doe  came  to  his  death  by  misadventure, 
misfortune,  accident  or  otherwise,  whether  by  the  act  of  God  or  man  ; 
and  whether  by  hurt,  fall,  stroke,  drowning,  or  in  any  other  way.  And 
you  are  to  inquire  what  persons  were  present  at  the  death  of  said  John 
Doe^  (or  person  unknown,  as  the  case  may  be;)  from  whence  the 
deceased  came,  and  who  he  (or  she)  was,  and  his  (or  her)  parents,  rela- 
tions or  neighbors ;  who  were  the  finders  of  the  body ;  whether  killed 
in  the  same  place  where  he  (or  she)  was  found,  or  if  elsewhere,  by  whom 
he  (or  she)  was  brought  from,  thence,  and  of  all  circumstances  relating 
to  the  death  of  the  deceased.  And  you  are  to  inquire  generally  and 
particularly,  as  to  every  presumeabie  flict,  connected  with  the  death  of 
the  said  John  Doe.  And  the  facts  of  the  death  being  ascertained  and 
discovered,  in  your  Yerdict  and  Inquisition,  such  facts  are  to  be  embod- 
ied, and  plainly  and  fully  stated. 

Inquisition  of  Murder. 

STATE  OF  GEORGIA,  \  An  Inquisition,  indented,  taken  at  Perry,  in 
Houston  County.  ^  the  County  aforesaid,  the  first  day  of  jiay, 
eighteen  hundred  ixndi  fifty -nine^  before  Thomas  Styles^  the  Coroner  in 
and  for  said  County,  upon  the  view  of  the  body  of  John  Doe^  then  and 
there  lying  dead,  upon  the  oaths  of  William  H.  Talton,  Marcus  Kanze^ 
Samuel  Felder^  John  H.  King^  Glaihorn  Bateman  and  Joel  W.  Mann^ 
good  and  lawful  men  of  said  County  ;  who  being  sworn  and  charged 
to  inquire,  on  the  part  of  the  State  aforesaid,  when,  where,  how  and 
after  what  manner,  the  said  John  Doe  came  to  his  death,  upon  their 
oaths  do  say,  that  one  Thomas  Bm%  late  of  said  County,  not  having 
the  fear  of  God  before  his  eyes,  did  on  the  thirtieth  day  of  April^  last 
past,  with  force  and  arms,  at  Perry,  in  the  County  aforesaid,  on  and 
upon  the  aforesaid  John  Doe^  then  and  there  being  in  the  peace  of 
God  and  said  State,  feloniously,  voluntarily  and  of  his  malice  afore- 
thought, make  an  assault.  And  that  the  said  Thomas  Burlc.,  then  and 
there,  with  a  certain  sword  m^ade  of  iron  and  steely  of  the  value  of  one 
dollar,  which  he^  the  said  Thomas  Burk,  then  and  there  held  in  his 
right  hand,  the  aforesaid  John  Doe,  in  and  upon  the  left  pari  of  the  belly, 
of  the  said  John  Doe,  a  little  above  the  navel  of  the  said  John  Doe,  then 
and  there,  violently,  feloniously,  voluntarily  and  of  his  malice  afore- 
thought, struck  and  loierced^  and  gave  to  the  said  John  Doe,  then  and 
there,  with  the  sword  aforesaid,  in  and  upon  the  aforesaid  left  part  of 
the  belly  of  him,  the  said  John  Doe,  a  little  above  the  navel  of  the  said 
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John  Doe^  one  mortal  wound,  of  the  breadth  of  one  inch,  and  of  the 
depth  of  six  inches.  Of  which  said  mortal  wound,  the  said  John  Doe^ 
then  and  there,  instantly  died.  And  so,  the  said  Thomas  Burh^  then 
and  there,  feloniously  killed  and  murdered  the  said  John  Doe  ;  against 
the  peace  and  dignity  of  the  said  State. 

And  the  Jurors  further  say,  upon  their  oaths  aforesaid,  That  Adam 
Adams,  of  Pulaski  County,  m  said  State,  and  Bush  Adams,  of  the 
County  of  Twiggs,  in  said  State,  were  feloniously  present,  with  drawn 
siuords,  at  the  time  of  the  felony  and  murder  aforesaid,  in  form  afore- 
said committed ;  that  is  to  say,  on  the  said  thirtieth  day  of  April,  last 
past,  aforesaid,  at  Perry  aforesaid,  in  the  County  aforesaid,  then  and 
there  comforting,  abetting  and  aiding  the  said  Thomas  Burk,  to  do  and 
commit  the  felony  and  murder  aforesaid,  in  manner  aforesaid;  against 
the  peace  and  dignity  of  the  State  aforesaid. 

In  witness  whereof,  as  well  the  aforesaid  Coroner,   as  the  Jurors 
aforesaid,  have  to  this  Inquisition  signed  their  names  and  affixed  their 
seals,  on  the  day  and  year  aforesaid,  and  at  the  place  aforesaid. 
Wm.  II.  Talton,  Foreman,  [L.  S.]  )   g    John  H.  King,  [L.  S.] 
Marcus  Kunze,  [L.  S.]  >  g   Claib.  Bateman,  [L.  S.] 

Samuel  Felder,  [L.  S.]  )  h^   Joel  W.  Mann,  [L.  S.] 

I  do  hereby  certify  that  the  foregoing  is  a  true,  correct  and  faithful 
Inquisition,  made  before  me,  the  day  and  j^ear  first  aforesaid. 

Thomas  Styles,  Coroner.  [L.  S.] 

An  Inquisition  when  one  hangs  himself, 

[Begin  as  above.']  Not  having  the  fear  of  God  before  his  eyes,  at 
Perry  aforesaid,  in  the  County  aforesaid,  in  a  certain  wood,  then  and 
there  standing  and  being,  the  said  John  Davidson,  being  then  and  there 
alone,  with  a  certain  hempen  cord  of  the  value  of  ten  cents,  which  he, 
then  and  there,,  had  and  held  in  his  hands,  and  one  end  thereof,  then 
and  there,  put  about  his  neck,  and  the  other  end  thereof  tied  about  a 
hough  of  a  certain  oak  tree,  himself,  then  and  there,  with  the  cord  afore- 
said, voluntarily  and  feloniously,  and  of  his  malice  aforethought, 
hanged  and  suffocated.  And  so  the  Jurors  aforesaid,  upon  their  oaths 
aforesaid,  say  that  the  said  John  Davidson,  then  and  there,  in  manner 
and  form  aforesaid,  as  a  felon  of  himself,  ifeloniously,  voluntarily  and 
of  his  malice  aforethought,  himself  killed,  strangled  and  murdered  ; 
against  the  peace  and  dignity  of  the  State  aforesaid. 

In  witness  whereof,  etc. 

An  Inquisition  where  one  drowns  himself 

[Begin  as  in  the  first  Form.~\  At  Perry  aforesaid,  in  the  County 
aforesaid,  then  and  there  being  alone,  in  a  Greek,  there  called  Big  In- 
dian, himself,  voluntarily  and  feloniously  drowned.  As  so  the  Jurors 
aforesaid,  on  their  oaths  aforesaid,  say  that  the  said  William  Dash,  in 
rrjanner  and  form  aforesaid,  then  and  there  himself,  voluntarilv  and 
feloniously,  as  a  felon  of  himself,  killed  and  murdered ;  against  the 
peace  and  dignity  of  the  said  ;itate. 

In  witness  whereof,  etc. 
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A71  Inquisition  where  one  dies  a  natural  death, 

[Begin  as  in  the  first  Form.']  That  the  said  Adam  Jones^  on  the  thir- 
tieth  day  of  April  last  past^  at  Perry ^  in  said  County,  in  a  certain  out- 
house called  the  old  harn^  was  found  dead.  That  he  had  no  marks  of 
violence  appearing  on  his  body,  and  died  by  the  visitation  of  Grod,  in 
a  natural  way  and  not  otherwise. 

In  witness  whereof,  etc. 

An  Inquisition  upo7i  one  who  dies  in  Jail. 

[Begin  as  in  the  first  Form.]  And  the  Jurors  aforesaid,  upon  their 
oaths  aforesaid,  say  that  the  said  tloJm  Doe,  being  a  prisoner  in  the 
Jail  at  Perry^  in  the  County  aforesaid,  then  and  there,  died  of  the  vis- 
itation of  God,  and  then  and  there,  in  manner  and  form  aforesaid,  on 
the  thirtieth  day  of  April^  last  past,  came  to  his  death,  and  not  otherwise. 

In  witness  whereof,  etc. 

An  Inquisition  uj)on  one  non  compos  mentis, 

[Begin  as  in  the  first  Form.]  Jurors  aforesaid,  who  say  upon  their 
oaths,  that  the  aforesaid  John  Smith,  on  the  day  and  year  aforesaid, 
at  the  time  of  his  death,  to  wit:  from  the  third  day  of  dime,  last past^ 
to  the  time  of  his  death,  and  at  the  time  of  his  death,  to  wit :  the 
tenth  day  of  September,  last  past,  was  a  Lunatic,  and  a  person  of  insane 
mind.  And  that  the  said  John  Smith,  being  a  Lunatic  and  person  of 
insane  mind,  as  aforesaid,  did  on  the  said  tenth  day  of  September,  last 
past,  come  alone  to  a  certain  Greek  called  Big  Indian,  in  said  County, 
and  did  then  and  there,  cast  himself  into  the  said  Creek,  and  drown 
himself  in  the  water  of  said  Creek.  And  so  the  Jurors  aforesaid,  on 
their  oaths  aforesaid,  say  that  the  aforesaid  John  Smith,  from  the 
cause  aforesaid,  in  manner  and  form  aforesaid,  came  to  his  death,  and 
not  otherwise. 

In  witness  whereof,  etc. 

An  hiquisition  upon  one  who  cuts  his  throat. 

[Begin  a.s  in  the  first  Form.]  Said  James  Black,  not  having  the  fear 
of  God  before  his  eyes,  at  Perry  aforesaid,  in  the  County  aforesaid,  in 
and  upon  himself,  then  and  there  being  in  the  peace  of  God,  and  said 
State,  feloniously,  voluntarily  and  of  his  malice  aforethought,  did 
make  an  assault.  And  that  the  aforesaid  James- Black,  then  and  there, 
with  a  certain  knife,  of  the  value  of  ten  cents,  which  he  the  said  James 
Blacky  then  and  there  held  in  his  right  hand,  himself,  upon  his  throat, 
then  and  there,  feloniously,  voluntarily  and  of  his  malice  aforethought, 
did  strike  and  give  to  himself,  then  and  there,  with  the  knife  aforesaid, 
upon  his  throat  aforesaid,  one  mortal  wound  of  the  breadth  of  four 
inches  and  of  the  depth  of  one  inch.  Of  which  said  mortal  wound  the 
said  James  Black,  at  Perry  aforesaid,  in  the  County  aforesaid,  languish- 
ed, and  languishing  lived,  from  the  said  third  day  of  June,  eighteen 
hundred  and  fifty-nine  aforesaid,  to  the  fifth  day  of  June  aforesaid. 
And  that  the  said  James  Blacky  on  th-e  said  fifth  day  of  June  aforesaid, 
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in  the  year  aforesaid,  at  Perry  aforesaid,  in  the  County  aforesaid,  of 
the  mortal  wound  aforesaid,  died.  And  so  the  Jurors  aforesaid,  on 
their  oaths  aforesaid,  say  that  said  James  Blacky  then  and  there,  in 
manner  and  form  aforesaid,  as  a  felon  of  himself,  feloniously,  volun- 
tarily and  of  his  malice  aforethought,  himself  did  kill  and  murder; 
against  the  peace  and  dignity  of  said  State. 
In  witness  whereof,  etc. 


For  killing  another  in  his  own  defence. 

[Begin  as  in  the  First  Forra?^     Jurors  aforesaid,  upon  their  oaths 
aforesaid,  saj^,  that  Tliomas  Kirk^  of  said  County,  d^i  Perry  aforesaid,  in 
said  County,  on  \\\q  first  day  oi  June,  eighteen  hundred  and  fifty -nmef 
in  the  peace  of  God  and  said  State,  then  and  there  being;  Anthony 
Malice,  late  of  Lanier^  in  the  County  of  Macon,  at  the  hour  o^  three  in 
the  afternoon,  of  the  same  day,  did  come,  and  upon  him  the  said  Thomas 
Kirk,  then  and  there,  of  his  nialice  aforethought,  did  make  an  assault, 
and  him  the  said  Thomas  Kirk,  did  then  and  there,  endeavor  to  beat 
and  kill,  by  continuing  the  assault  aforesaid, /rom  the  house  of  one  Wil- 
liam Hughes,  in  Perry  aforesaid,  to  a  certain  place  called  the  Orove,  in 
the  County  aforesaid.     And  the  said  Thomas  Kirk,  seeing  that  the  said 
Anthony  Malice  was  so  maliciously  disposed,  to  a  certain  wall  in  the 
said  Orove,  called  Rockling,  did  flee,  and  from  thence,  for  fear  of  death, 
could  not  escape.     And  so  the  said  TJiomas  Kirk,  himself,  in  preserva- 
tion of  his  life,  against  the  said  Anthony  Malice,  continued  to  defend  ; 
and  in  his  own  defence,  him  the  said  Anthony  Malice,  upon  the  right 
part  of  the  hreast  of  him  the  sdiidi  Anthony  Malice,  with  a  certain  knife  of 
the  value  of  tiuenty  cents,  which  the  said  Thomas  Kirk,  then  and  there, 
held  in  his  righthawd,  did  strike,  then  and  there,  giving  to  the  same 
Anthony  Malice  one  mortal  wound,  of  the  breadth  of  one  inch  and  of  the 
depth  of  three  inches ;  of  which  said  mortal  wound   the  said  Anthony 
Malice,   at  Perry  aforesaid,  in  the  County  aforesaid,  languished,  and 
languishing  lived,  from  the  third  day  of  Jane  to  the  fifth  day  o?  June, 
eighteen  hundred  and  fifty-nine.     And  that  the  said  Anthony  Malice, 
on  the  sdi\d  fifth  day  oH  June,  at  Perry  aforesaid,  in  the  County  afore- 
said, of  that  mortal  wound,  died.     And  so,  the  said  Thomas  Kirk  did, 
then  and  there,  kill  him  the  said  Anthony  Malice,  in  his  own  defence. 

In  witness  whereof,  etc. 


An  Inquisition  where  the  Murderer  is  unknown. 

[Begin  as  in  the  first  Form,  only  say,  that  a  certain  person  unknown^ 
etc.]  And  the  said  Jurors,  upon  their  oaths  aforesaid,  further  say,  that 
the  said  person  unknown,  after  he  had  committed  the  said  felony  and 
murder,  in  manner  aforesaid,  did  escape,  against  the  peace  and  dignity 
of  the  said  State. 

In  witness  whereof,  etc. 
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An  Inquisitio7i  in  case  of  voluntanj  Manslaughter, 

[Begin  as  in  the  first  Form.] — And  the  Jurors  aforesaid,  on  their  oaths 
aforesaid,  do  say,  that  on  the  first  day  of  May^  eighteen  hundred  and 
fifty -nine,  in  the  County  aforesaid,  the  said  John  Doe,  upon  a  sudden 
heat  of  passion,  and  without  malice,  then  and  there,  (being  assaulted  by 
said  Richard  Roe)  upon  said  Richard  Roe,  with  a  certain  hnfe  of  the  value 
of  twenty  cents,  which  the  said  John  Doe,  in  his  right  hand,  then  and 
there  held,  in  and  upon  the  left  side,  immediately  zmder  the  left  arm,  of 
him  the  said  Richard  Roe,  then  and  there,  did  unlawfully,  feloniously 
and  wilfully  strike  and  thrust,  giving  to  the  said  Richard  Roe,  then 
and  there,  with  the  hnife  aforesaid,  in  and  upon  the  left  side,  immedi- 
ately under  the  left  arm,  of  him  the  said  Richard  Roe,  then  and  there, 
one  mortal  wound  of  the  breadth  of  one  inch  and  of  the  depth  of  three 
inches;  of  which  said  mortal  wound,  the  said  Richard  Roe,  on  the  day 
and  year  aforesaid,  died.  And  so,  the  Jurors  aforesaid,  on  their  oaths 
aforesaid,  do  say,  that  the  said  John  Doe,  him  the  said  Richard  Roe, 
did  then  and  there  kill,  in  manner  and  form  aforesaid :  against  the 
dignity  of  said  State. 

In  witness  whereof,  etc. 


Evidence  taken  on  an  Inquisition. 

STATE  OF  GEORGIA,  )  The  evidence  of  James  Laiuson,  of  said  County, 
Houston  County.  j  taken  at  Perry,  in  said  County,  on  oath  before 
me  Thomas  Styles,  Coroner  of  said  County,  and  before  the  Jury,  then 
and  there  sworn  to  inquire  how  James  Jones  then  and  there  lying  dead, 
came  to  his  death,  who  saith  that  [here  set  out  fully  and  at  large  the  evi- 
dence of  the  iuitn€ss.~\    This  May  1,  1859. 

Before  me — Thomas  Styles,  Gorh\  James  Lawson. 


Certificate  of  the  Coroner. 

STATE  OF  GEORGIA,  \       l^   Thomas  Styles,  Coroner  of  said  County,  do 
Houston  County.       j  hereby  certify  to  the  honorable  Superior  Court 

of  said  County,  that  the  foregoing  contains  the  proceedings  in  the  case 

of  Richard  Roe,  found  dead  in  said  County. 

Witness  my  hand  and  official  signature,  this  May  1,  1859. 

Thomas  Styles,  Coroner. 

Note. — The  Inquisition,  Bonds  of  Witnesses,  Evidence  taken  before  the  Jury,  etc., 
should  be,  by  the  Coroner,  filed  with  the  Clerk  of  the  Superior  Court,  as  soon  as  the 
Inquisition  has  been  made. 
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ESTRAYS. 

An  Act  concerning  Estrays,  and  for  Improving  the  breed  of  Horses. — 
— Approved  Dec.  20,  1791. 
And  for  the  Improvement  of  the  breed  of  Horses  within  this  State — 

1.  Sec.  XY.     JBe  it  enacted^  That  if  any  stone-horse,  above  eighteen  Stallions  rnn- 
months  old,  shall  be  found  running  at  large,  it  shall  and  may  be  lawful  for  i^ing  at  large 
any  person  to  take  up  the  same ;  and  having  taken  him  before  the  nearest  °^^^       taken 
justice  of  the  peace  in  the  county,  by  the  permission  of  the  said  justice,       gelded, 
may  geld  the  same  ;  taking  care  that  the  operation  is  performed  by  a  per- 
son usually  doing  such  business  in  the  neighborhood  ;  for  which  the  person 

so  gelding  shall  receive  one  dollar,  to  be  paid  by  the  owner  of  the  horse : 
Provided  nevertheless^  that  if  any  person  shall  take  up  and  geld  any  such  The  pro  visions 
stone-horse,  contrary  to  the  true  intent  and.  meaning  of  this  act,  or  with-    of  this  act 
out  fully  pursuing  the  above  direction,  he  shall,  for  every  such  offence,     f^^?      i 
forfeit  to  the  party  injured,  double  the  value  of  such  horse  ;  which  value  gerved  or  the 
shall  be  ascertained  by  two  respectable  freeholders  who  were  acquainted  party  will  be- 
with  such  horse  ;  who  shall  act  upon  oath.     To  be  recovered  in  any  court  come  liable, 
having  cognizance  of  the  same. 

An  Act  to  revise  and  amend  the  foregoing. — Approved  Feb.  15,  1799. 

2.  Sec.  HI.     If  any  person  shall  presume  to  sell,  or  dispose  of,  or  apply  Persons  sell- 
to  his  or  their  own  use,  any  estray,  every  such  person  or  persons  so  offend-  ^"^  Estrays 
ing  shall  be  subject  to  indictment  for  a  misdemeanor,  and  on  conviction  ^ugp  ^ f^^rfe't^ 
thereof,  shall  forfeit  and  pay  to  the  justices  of  the  inferior  court,  for  the    double  the 
use  of  the  county  in  which  such  offence  maybe  committed,  double  the  value  of  the 
value  of  such  estray  or  estrays  so  sold,  applied  or  converted,  to  his,  her  or        same, 
their  use. — [Failing  to  toll,  see  16.] 

An  Act  to  amend  and  consolidate  the  several  Estray  laws  of  this  State. — 
Approved  Nov.  30,  1801. 

3.  Sec.  I.     It  shall  and  may  be  lawful  for  any  person  upon  his  own  free-     Who  may- 
hold,  or  other  person  having  charge  of  such  freehold,  in  the  absence  of  *^^^  "P  ^s- 
the  owner  thereof,  and  not  elsewhere,  to  take  up  all  estrays,  whether         ^^^'** 
horse,  mare,  colt,  filly,  ass,  mule,  neat  cattle,  sheep,  goat  or  hog,  that  may 

be  found  straying  away  from  their  owners.     And  every  person  taking  up  How  disposed 
estrays  as  above,  shall  within  ten  days,  in  case  such  estrays  have  been  ^^' 

broke  to  service,  take  or  drive  it  or  them,  before  a  justice  of  the  peace  in 
the  county,  whose  duty  it  shall  be,  and  he  is  hereby  required,  to  take  Duty  of  the 
down  in  writing,  a  particular  description  of  the  marks,  natural  and  arti-     Justice, 
ficial ;  brands,  stature,  age  and  color  of  such  estray  or  estrays.     And  im-  Warrant  of 
mediately  to  issue  his  warrant  to  two  or  more  freeholders  of  the  vicinage,  Appraisement 
commanding  them,  having  been  first  duly  sworn  thereto,  well  and  truly  to  jj  *^  ^^l^^' 
appraise,  or  ascertain  the  value,  of  such  estray,  which  appraisement  or    turn  of  the^" 
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Appraisera'nt,  valuation  and  description  as  above,  together  with  the  name  of  the  taker- 
all  to  be  re-  ^^p  and  the  place  of  his  abode,  the  said  justice  shall  within  ten  days  there- 
^cT^^k    f'th^^^^ter,  transmit  to  the  clerk  of  the  inferior  court  of  said  county;  taking 
Inferior  C  rt.  special  care  that  the  person  or  persons  taking  np  such  estray,  do  solemnly 
Oath  of  the   swear  or  affirm,  that  he  or  they  have  not  altered,  or  caused  to  be  altered, 
taker-up.      the  marks  or  brands  of  such  estray ;  and  to  the  best  of  his  or  their  knowl- 
edge and  belief,  such  marks  or  brands  have,  or  have  not,  (as  the  case  may 
be,)  in  any  wise  been  altered,  and  that  the  owner,  to  him  or  them,  is 
unknown. 
Certain  Ea-        4.  Sec.  TI.     In  case  any  person  shall  take  up  any  such  estrayed  neat 
trays  must  be  cattle,  sheep,  goats  or  hogs,  he  shall  cause  the  same  to  be  viewed  by  a  free- 
advertised  be-  j^Q^^jgj.  jjj  ^Y^Q  county  where  the  same  shall  happen,  and  that  the  taker-up 
tolled.       be  compelled  to  advertise  said  estrays,  at  least  ten  days,  at  the  place  of 
After  whicli  holding  justices'  courts  in  said  district,  prior  to  tolling.     And  shall,  imme- 
they  must  be  diately  thereafter,  go  with  such  freeholder,  before  a  justice  of  the  peace 
tolled  if  not  £^^.  ^^:^^  county,  and  make  oath  before  him,  that  the  same  was  taken  up  at 
his  plantation  or  place  of  residence  in  the  said  county;  and  that  the  marks 
or  brands  of  such  estray,  have  not  by  him,  or  to  the  best  of  his  knoAvledge, 
Duty  of  the  been  altered.     And  then  the  said  justice  shall  take  from  the  taker-up  and 
Justice  in  IS-  fi-geholder,  upon  oath,  a  particular  and  exact  description  of  the  marks, 
Warrant  of  brands,  color  and  age  of  all  and  every  such  neat  cattle,  sheep,  goat  or  hog ; 
Appraisem'nt  and  such  justice  shall,  in  manner  above  directed,  issue  his  warrant  for  the 
and  returning  appraisement  of  such  estrays ;  which  description  and  valuation,  shall  by 
the  same,     ^^g  ^^^^  justice,  within  ten  days,  be  transmitted  to  the  clerk  of  the  inferior 

court,  by  him  to  be  disposed  of  as  herein-after  directed. 
Must  keep  a       5.  Sec.  III.     It  shall  be  the  duty  of  every  justice  of  the  peace  before 
copy  of  the  ^yhom  any  estray  shall  be  carried,  as  aforesaid,  to  enter  a  true  copy  of  the 
proceedmgs.  ggi-tificate  transmitted  by  him  to  the  clerk  of  the  court,  in  a  book  to  be 
kept  by  him  for  that  purpose. 

6.  Sec.  1Y.  It  shall  be  the  duty  of  the  clerk  of  the  inferior  court,  in  each 
Clerk  shall  county  in  this  State,  and  he  is  hereby  required,  to  receive  and  enter  in  a  book, 
enter  certifi-  -j^y.   j^j,^   ^^   y^^  provided   and   kept  for   that  purpose,  all   such   certificates  of 

ca  em  a   °°^' ^gg^^j-jpi^iQj^  of  appraisement,  as  to  him  shall  be  transmitted  from  the  respective 

justices  in  the  county.      And  it  shall  also  be  the  duty  of  the  said  clerk  of  the 

And  affix  a    inferior  court,  to  affix  a  copy  of  every  such  description  and  valuation,  to  the 

copy  to  the   court-house  of  his  county,  for  two  terms  successively,  after  the  same  shall  be 

court-house,  transmitted  to  him.— [/See  21.] 

7.  Sec.  V.  It  shall  be  the  duty  of  the  said  clerks  of  the  inferior  courts,  in 
Pound  to  be  their  respective  counties,  to  cause  an  enclosure  to  be  made  at  the  court-house, 
erected,  and  ^^  y^^  p^^j^  ^^j.  ^^^^j-  ^jf  ^]^g  moneys  arising  from  the  sale  of  estrays,  for  the  pur- 

etc^^  to  be  ^' P^^^  of  impounding  estrayed  horses,  mares,  colts,  fillies,  asses  and  mules;  and 

conveyed      that   all   estrays   aforesaid,  taken  up,  as  aforesaid,  shall,  by   the   taker  up,  be 

thereto  by    brought  to  the  said  enclosure,  and  impounded  from  ten  o'clock  in  the  forenoon, 

taker-up.      until  three  o'clock   in  the  afternoon,  on  the  first  day  of  every  term  for  twelve 

therein^  ^  months,  both  of  the  superior  and   inferior  courts ;  and  the  said  clerks   shall 

see  that  these  requisitions  be  complied   with  by  the  taker-up.      And  every 

Taker-up  to   taker-up  of  an  estray,  as  aforesaid,  shall   for   every  neglect  to  impound,  as 

forfeit  five    aforesaid,  be  subject  to   a  fine   of  five  dollars,  to  be  collected   by  execution, 

everv ^neglect  ""cl^^  the  hand  and  seal  of  the  presiding  justice  of  the  inferior  court,  and  paid 

into  the  clerk's  office,  for  the  use  of  the  county,  unless  sufficient  cause  to  the 

contrary,  be  shown  to  the  said  court,  at  the  next  term  thereof. 

8.  Sec.  VL  It  shall  be  the  duty  of  the  taker-up,  and  he  is  hereby  required, 
Horses,  etc.,  to  bring  to   the   court-house,  in   the  county  wherein   he  resides,  and  deliver  to 

^^^d  h'  wsold  ^^  ^^^'^^  of  the  inferior  court  of  said  county,  every  estrayed  horse,  mare,  colt, 
■  filly,  ass   or  mule,  on   fhe   first  sheriffs'  sale  day  that  shall  happen  after  the 
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expiration  of  twelve  months  from  the  time  of  entering  such  estray,  as  afore- 
said, with  the  justice.     And  it  shall  be  the  duty  of  the  clerk  to  proceed  to  sell  Clerk  to  sell. 
such  estray  or  estrays,  as  aforesaid,  on   the   day  aforesaid,  between  the  usual 
hours,  for  ready  money,  to   the  highest  bidder;  which  money  shall,   in   the   Money  how 
hands  of  the  said  clerk,  be  subject  to  the  order  of  the  inferior  court,  for  county    disposed  of. 
purposes,  after  defraying  the  charges  or  fees  herein-after  directed.     And  every  Taker-up  neg- 
taker-up  who  shall  neglect  or  refuse  to  comply  with  these  requisitions,  shall  be    lectin^  his 
liable  for  double  the  amount  of  the  appraisement,  to  be  collected  by  execution,     "^^y-  }^o\y 
under  the  hand  and  seal  of  the  presiding  justice  of  the   inferior  court,  unless 
sufficient  cause  to   the  contrary  be  shown  the  court,  at  the   next  term  there- 
after.    And   the  said  forfeiture,  when  collected,  shall  be  applied  to  the  use  of  Money  how 
the  county,  after  deducting  the  legal  fees. — [^jSee  16.]  applied. 

9.  Sec.   VII.     In  case  any   person  shall  take  up,  as  aforesaid,  any  neat- No  owner  ap- 
cattle,  sheep,  goats  or  hogs,  and  no  person  or  persons  shall  appear  and  make  pearing,  Es- 
satisfactory  proof  within  three  months,  that  the  said  estrays  are  his  or  their     ^^^^  *?q^\ 
property,  the  justice  having  given  twenty  days'    notice,  by  advertisement,  in^^  ionev     ^ 
two  of  the  most  public  places  in  the  captain's  district  wherein  he  resides,  shall       applied, 
proceed  to   sell  the  said  estrays,  [/See  18,]  by  his  constable,  upon  one  of  his 
court-days,  between  the  usual   hours,  for  ready  money,  to  the  highest  bidder. 

And  it  shall  be  the  duty  of  the  justices,  in  the  several  counties,  and  they  are  Money  how 
hereby  required,  to  pay  to  the  clerk  of  the  inferior  court,  in  their  respective  applied, 
counties,  at  each  term  of  said  court,  all  moneys  in  their  hands  that  have  arisen 
from  the  sales  of  estrays,  as  aforesaid,  deducting  five  per  centum  for  commis- 
sions, and  such  other  charges  as  are  allowed  by  law  ;  and  all  moneys  so  paid 
shall  be  subject  to  the  order  of  the  inferior  court,  for  county  purposes. — [Tn 
the  huildmg  or  repairing  of  Court-Houses  and  Jails^  or  to  the  support  of 
the  Poor^  a7id  huilding  Bridges  y  act  of  Feb.  21,  1796  ] 

10.  Sec.  VIII.     If  any   person   or  persons  shall,  within  the  term  of  two   Paid  over  if 
years  from  the  time  of  such  sale,  prove  to  the  satisfaction  of  the  court,  thatphiimed  with- 
the  property  so  sold  was  his   or  their  own,  or  that  of  his   or   their   employers,  ^^  years, 
(as  the  case  may  be,)  in  that  case  the  court  shall,  after  deducting  the  fees  and 

charges  herein-after  described,  pay  the  balance  of  the  money  arising  from  such 
sales,  to  the  claimant  of  such  property. 

11.  Sec,  IX.     The  justice,  for  his  services  as  above,  shall  receive  from  the  Justices' Fees, 
taker-up,  at  the   time   such  estray  or  estrays  shall  be  brought  before  him,  or 

\the\  description  or  valuation  thereof  presented  to  him,  as  above,  the  sum  of 
seventy -five  cents,  for  each  horse,  mare,  colt,  filly,  ass  or  mule;  and  the  sum 
of  six  and  one-fourth  cents,  for  each  head  of  neat-cattle,  sheep  goats  or  hogs. — 
[See  19.] 

12.  Sec.  X.     The    taker-up  of  such  estrays,  shall    as  a  compensation    for  Taker-np  may 
maintaining  and  keeping  of  the  same,  put  them  to  immediate  labor,  if  capable    P"*  Estray 
of  service;  and  if  incapable,  or  he  should   prefer  it,  receive  from  the  owner,  if  j^aT^receive 
claimed,  or  from  the  court,  if  sold,  a  reasonable    satisfaction,  to  be  adjudged  other compen- 
by  the  clerk  and  a  justice  of  the  peace  for  the  county,  according  to  the  circum-     sation  for 
stances  of  the  case  :  Provided  nevertheless  that  in  case  of  putting  such  estray      keeping. 
to  labor,  he  shall  be  bound  to  produce  such  estray  to  the  owner,  if  claimed',  <Ji*^+^*  produce 
to  the  clerk,  if  sold,  (casualties  excepted,)   in  as  good  condition  as  when  ap-       order, 
praised. 

13.  Sec.  XI.     Upon  the  delivery  of  any  such  estray  to  the  legal  owner,  Compensation 
or  in  case  of  sale,  upon  the  sale  thereof,  the  taker-up  shall  receive  from  the  to  the  Takei'- 
owner  or  clerk,  as  the  case  may  be,  the  sum  of  one  dollar,  for  each  horse,  "P" 
mare,  colt,  filly,  ass,  mule  or  ox,  in  addition  to  the  sum  by  him  paid  to  the 

justice,  and  the  sum  of  twelve  and  a  half  cents,  for  each  head  of  neat-cattle, 
sheep,  goats  or  hogs,  in  addition  to  the  sums  above  mentioned,  for  the 
keeping  and  maintenance  of  the  same. — \See  19.] 
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Clerk's  com-       14.  Sec.  XII.     The  clerk  of  the  said  court,  shall  for  the  receiving,  en- 
pensation.     tering  and  publishing  every  certificate  as  above   directed,  receive  the  sum 
of  fifty  cents,  to  be  paid  by  the  owner  upon  claiming  the  property,  or  de- 
ducted out  of  the  money  arising  from  such  property,  in  case  of  sale  ;   and 
the  further  sum  of  five  per  centum,  upon  the  balance  of  such  money,  as  a 
compensation  for  selling,  collecting  and  paying. — [See  19.] 
Clerk's  duty  as      l^-  ^Ec.  XIII.     It  shall  be  the  duty  of  the  clerk  of  said  court,  to  render 
to  rendering  to  the  said  inferior  court,  at  every  term  thereof,  a  true  statement  of  all 
accounts  of  moneys  arising  from  the  sales  of  estrays,  as  aforesaid,  accompanied   vv^ith 
^s  rays.      ^^^^  proper  vouchers,  and  exhibit  a  correct  statement,  as  aforesaid,  to  the 
grand  jury  of  the  county,  at  every  fall-term  of  the  superior  court,  and  of- 
tener  if  required, 
f'orfeiture  by      16.  Sec.  XIV.     Any  person  taking  up  any  estray,  as  aforesaid,  and  fail- 
delinquent    ing  or  neglecting  to  comply  with  and  fulfil  the  true  intent  and  meaning  of 
Taker-up.     ^}j|g  r^^.^^  ^^^^  being  thereof  duly  convicted,  before  the  inferior  court,  shall  for 
every  such  offence,  forfeit  and  pay  a  sum  equal  to  double  the  value  of  such 
estray,  so  neglected  to  be  tolled  and  advertised,  as  aforesaid,  to  be  recov- 
ered by  suit  or  action  at  law  ;  the  informer  to  be  the  plaintiff  in  the  action. 
One  half  of  the  sum  so  recovered,  to  the  use  of  the  informer,  the  other  half 
to  the  use  of  the  county. 
Forfeiture  of       17.  Sec.  XV.     If  any  justice  or  clerk  shall  refuse  or  neglect  to  perform 
Justice  and    the  duties  required  by  this  act,  each  justice  or  clerk  neglecting  or  refusing, 
t   H    ti    "^  shall  for  every  such  neglect  or  refusal,  forfeit  the  sum  of  twenty  dollars  ; 
duty.         o"^  moiety  to  be  paid  to  the  j)arty  informing,  and  the  other  moiety  to  the 
use  of  the  county  where  such  offence  shall  be  committed  ;  to  be  recovered 
by  action  of  debt,  in  any  court  having  cognizance  of  the  same.     And  shall, 
moreover,  be  liable  to  an  action  of  damages  to  the  party  injured,  and  upon 
conviction,  pay  double  costs. 

Sec.  XVII.     [Repeals  all  laws  on  the  subject,  repugnant  to  this.] 

An  Act  to  amend  the  7th  and  11th  sections  of  the  foregoing  act. — Ap- 
promd  Dec.  7,  1803. 
Neat-cattle        18.  Sec.  I.     From  and  after  the  passing  of  this  act,  no  neat-cattle  taken 
mot  to  be  sold  -^^  ^^  estrays,  shall  be  sold  under  twelve  months  \see  30]  from  the  time  of 
"'"'^^"n^th!       being  tolled.     And  it  shall  be  the   dutv  of  the  clerks  of  the  inferior 
■  [Three mon'hs  co^^i't^ti  P^'Gvious  to  the  advertisement  and  sale  oi  such   estrays,  by  the 
— see  30.]     justice  before  whom  they  may  have  been  tolled,  to  advertise  at  the   door 
of  the  court-house,  all  such  estrays,  on  the  first    day  of  every  succeeding 
term  of  the  superior  and  inferior  courts,  which  may  happen  in  the  county 
within  the  said  term  of  twelve  months. 
'Fees  of  the        \(^    g^c.  II.     The  respective  clerks  of  the  inferior  courts,  shall  be  en- 
t Clerk  and  the  ^j^jg^j  ^^  receive,  as  full  compensation  for  each  estray  so  advertised,  twenty- 
five  cents,  and  the  persons  taking  up  such  estrays,  shall  be  allowed  a 
reasonable  compensation  for  their  trouble,  to  be  adjudged  by  the  justices 
of  the  district  where  such  estray  may  be  tolled,  or  any  two  justices  of  the 
county.     Any  thing  contained  in  the  before-recited  act,  to  the  contrary 
thereof,  notwithstanding. 
•sJustice'-s  fees.      20.  Sec.  III.     The  justice  for  his  services,  exclusive  of  commissions, 
shall  receive  the  sum  of  twenty-five  cents. 

Ax  Act  to  alter  and  amend  the  several  Estray  Laws  now   in  force  in 

this  State. — Approved  Dec.  4,  1816. 

Clerk's^must       21.  Sec.  I.     From  and  after  the  first  day  of  March  next,  it  shall  be  the 

advertise  in   (j^^y  of  the  clerks  of  the  inferior  courts  of  this  State,  respectively,  within 

^^'paperT^^  ten  days  after  they  or  either  of  them  may  have  received  from  any  justice 
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of  the  peace,  (of  the  county  for  which  he  is  the  clerk,)  before  whom  any 

estray  horse,  mare,  colt,  gelding,  filly,  ass  or  mule,  may  have  been  posted, 

in  conformity  with  the  estray  laws  now  in  force  in  this  State,  a  description 

of  such  estrayed  horse,  mare,  colt,  gelding,  filly,  ass  or  mule,  to  advertise 

such  estray  or  estrays,  according  to  the  description  thereof,  which  he  may   [This  provi- 

have  received,  as  aforesaid,  in  the  Georgia  Journal,  Augusta  Chronicle  or  sion  has  been 

Savannah  Republican.     And  the  proprietors  of  said  papers  shall  receive  as  manv^Coun- 

compensation  for  the  publication  of  each  such  estray,  the  sum  of  one  dollar        ties.] 

and  fifty  cents. 

22.  Sec.  II.     The  said  clerks,  respectively,  shall  be  authorized  to  pay,  out  Advertisem'ts 
of  the  moneys  arising  from  the  sales  of  estrays,  the  expense  incurred  for  such     by  whom 
advertisement  or  advertisements,  unless  it  should  so  happen  that  the  owner  or      P 
owners  of  such  estray  or  estrays,  may  prove  them  or   either  of  them   away, 

previous  to  sale ;  then,  and  in  that  case,  it  shall  be  the  duty  of  such  clerk,  to 
demand  and  receive  of  the  owner  or  owners  of  such  estray  or  estrays,  the  full 
amount  of  the  expenses  incurred  for  such  advertisement  or  advertisements, 
previous  to  the  delivery  of  such  estray  or  estrays. 

23.  Sec.  IK.     The  clerks  of  the  inferior  courts  aforesaid,  shall  be  entitled   Clerks"  fees 
to  the  sum  of  fifty  cents  for  transmitting  the  description  of  said  estrays  ;  from  for  advertise- 
the  owners,  if  proven  away,  or  from  the  proceeds  of  the  sale  of  such  estray,  if       ment. 
sold. 

24.  Sec.  IV.    In  all  cases  where  expenses  have  been  incurred,  arising  under  this    Clei-k  shall 
act,  by  advertising   such  estray  or   estrays,  it  shall  be  the   duty  of  the   said  ^^J^j^^'^^j^  " 
clerks,  respectively,  to  remunerate  such  expense  out  of  the  money  arising  from   keep  an  Es- 
the  sale  of  such  estrays.     And  it  shall  be  the  duty  of  all  such  clerks,  to  keep     tray-book. 

a  fair  and  regular  book  of  entry  of  all  such  expenditures,  to  exhibit  to  the  in- 
ferior courts  of  their  counties,  respectively,  upon  application. 

An  Act  to  compel  the  Clerks  of  the  Inferior  Courts,  of  the  different  Counties 
in  this  State,  to  claim  Estrays  when  levied  on  by  execution. — Approved 
Dec.  26,  1831. 

Whereas,  there  is  a  practice  prevailing  in  many  of  the  Counties  in  this  State, 
with  plaintiffs  in  execution,  to  hunt  out  estrayed  property  and  have  their  exe- 
cutions levied  on  the  same.  A7id  'whereas^  there  is  no  provision  by  law,  for 
any  person  to  claim  said  property  for  the  benefit  of  the  County  where  the 
same  may  occur;  for  remedy  whereof — 

25.  Sec.  I.     Be  it  enacted^  That  from  and  immediately  after  the  passage  Notice  must 
of  this  act,  it  shall  be  the  duty  of  the  justices  of  the  peace,  and  constable  or    be  given  to 
constables,  of  each  captain's  district,  in  every  county  in  this   State,  to  notify  ,     .     on^Es- 
the  clerk  of  the  inferior  court  of  the  county  wherein  they  reside,  whenever  it        trays, 
comes  within  their  knowledge,  or  when  they  have  any  reason  to  believe  that 

any  execution  has  been  levied  on  estrayed  property. — {See  31  and  ^^.) 

26.  Sec  II,     \\\  all  cases  where  the  clerks  of  the  inferior  courts  of  the  dif- Clerk,  [Taker- 
ferent  counties  in  this  State,  {see  29,)  shall  receive  the  information  aforesaid  ;     "P]  s^aH 
(and  also,  where  the  fact  may  come  wnthin  their  own  knowledge,)  [it  shall  he  ^^*^',^  for  the 
lawfid^  for  them  to  hand  a  written  notice  to  the  constable  or  sheriff",  as  the  jjq^  claim  to 
case  may  be,  who  may  have  levied  on  any  estrayed   property,  stating  that  he  be  made  and 
claims  the  said  property  for  the  benefit  of  the  county,  as  an  estray  ;  which  said     returned, 
notice  shall  be  sufficient  to  compel  the  constable  or  sheriff,  as  the  case  may  be, 

to  return  the  said  Ji.  fa.  or  Ji.  fas.  and  notice,  to  the  next  justices'  court  of 
the  district  wherein  the  levy  may  have  been  made,  if  the  said  fi.  fas.  issued 
from  a  justices'  court;  or  if  the  same  issued  from  an  inferior  or  superior  court, 
then  and  in  that  event,  to  the  next  inferior  or  superior  court  of  the  county 
wherein  the  levy  may  have  been  made. 

27.  Sec.  III.     When  any  notice,  with  the  execution,  as  aforesaid,  shall  be 
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Issue  to  be    returned  to  any  of  the  courts  aforesaid,  it  shall  be  the  duty  of  the  court,  to 

made  up  and  cause  an  issue  to  be  made  up  between  the  said  clerk  of   the  inferior  court  and 

tiled.        ^^^  plaintiff  in  execution,  which  shall  be  tried   in  the  same  manner  as  all  other 

claim  cases  ;  the  burden  of  proof  resting  on  the  plaintiff  in  execution. 

Costs  how        28.  Sec.  IV.     In  all  cases  where  the  issue  shall  be  determined  against  the 

paid.         clerk,  the  county  shall  pay  the  cost. 

An  Act  to  alter  and    amend  an  act  entitled  "an  act  to  compel   the   Clerks  of 

the  Inferior  Courts,  of  the  different  Counties  in  this  State,  to  Claim  Estrays 

when  levied  on  by  execution,"  passed  the  26th  December,  1831. — Approved 

Dec.  23,  1840. 

Notice  must       29.  Sec.  I.     Be  it  enacted,  That  from  and  after  the  passage  of  this  act,  all 

+Vi    f^k^'^  ^^   constables  in  whose  hands  executions  may  be  placed  for  the  purpose  of  levying 

who  shall   '^^  estrays,  the  said  constable  in   whose  hands  such  execution  is  placed,  shall 

claim  for  the  notify  the  taker-up  of  all  such  estrays,  that  he  has  levied  such  execution  on  the 

County.      estray  or  estrays,  posted  by  him  or  her.     And  upon   such  notice  being  given 

to  the  taker-up,  it  shall  be  \his  duty\  and  he  is  hereby  required  to  claim  all 

estrays  levied  on  by  such  constable,  and  to  notify  such  constable  that  he  has 

Claim  how    claimed  such  estrayed  property  for  the  benefit  of  the  county.     Which   claim 

^  ■    shall  be  returned  and  disposed  of  in  the  same  manner  as  claims  made  by  the 

clerks  of  the  inferior  court,  agreeably  to  the  above-recited  act. 

Sec.   II.     [Repealing  section.] 

An  Act  to  amend  "  an  act  to  amend  tbe  Estray  Laws  of  this  State,  so  far 
as  relates  to  the  time  of  advertising  and  tolling  Horned-Cattle,  Sheep, 
Goats  or  Hogs,  before  they  are  sold,"  assented  to  December  twentieth, 
eighteen  hundred  and  twenty-three. — Approved  Dec.  26,  1845. 
Cattle,  etc.,       30.  Sec.  I.     De  it  efiacted.,  That  from  and  after  the  passage  of  this  act, 
sold  after     all  horned-cattle,  sheep,  goats  and  hogs,  that  may  be  tolled,  in  conformity 
three  months.  y^y\^\^  ^}^g  estray  laws  now  in  force  in  this  State,  may  be  sold  at  the  expira- 
tion of  three  months  from  the  time  they  are  tolled. 

Sec.  II.  All  laws  or  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 

An  Act  to  point  out  and  punish  certain  Frauds  therein  specified.     And  to 
render  null  and  void  such  conveyances  and  Transfers,  as  may  be  thereby 
obtained. — Approved  Dec.  25,  1837. 
Levies  on  Ea-     31.  Sec.  I.     De  it  enacted^  That  any  person  or  persons  w^ho  shall,  after 
trays  and  va--ti^e  passing  of  this  act,  fraudulently  cause  to  be  IcAded  on,  by  any  process 
Taudutent'  ^^'  execution,  distress  or  attachment,  any  estray  animal,  or  any  lot  or  lots 
and  party    of  land,  knowing  the  same  not  to  be  subject  thereto,  shall  be  guilty  of  a 
punishable,   misdemeanor,  and  on  indictment  and  conviction  thereof,  such  person  or  per- 
sons shall  for  the  first  offence,  be  fined  and  imprisoned  at  the  discretion  of 
the  court.     And  for  a  second  offence  under  this  act,  the  person  or  persons 
convicted,  shall  be  punished  by  confinement  at  hard  labor,  in  the  penitenti- 
ary, for  any  time  not  less  than  two  years,  nor  longer  than  four  years. 
Conveyances       32.  Sec.  II.     Any  and  all  conveyances  or  transfers,  obtained  under  any 
void.        such  levy  or  levies,  shall  be  null  and  void. 

Notice  to  the  Clerk, 
STATE  OF  GEOEGIA, )  To   the   Clerk   of   the   Inferior   Court    of   said 

Houston  County.         j         Countj. 

John  Doe^  of  the  619^A  Distrjet,  Gr.  M.,  tolls  before  me,  as  an  Estray, 
taken  up  upon  the  freehold  of  him,  the  said  John  Doe^  in  said  Countj 
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and  District,  a  Bay  Horse  Mule^  a  good  deal  marhed  iviih  the  collar^ 
branded  with  the  letter  0  on  the  right  shoulder^  four  feet  two  inches  high, 
about  six  years  of  age,  appraised  by  Thomas  Black  and  William  Green, 
freeholders  of  said  County  and  District,  to  be  worth  ffty  dollars. 
Given  under  my  hand  and  official  signature,  this  May  1,  1859. 

James  Mack,  J.  P. 

Oath  of  Taker- Up. 

You  do  solemnly  swear,  that  you  have  not  altered,  or  caused  to  be 
altered,  the  marks  or  brands  of  a  Bay  Horse  Mule,  tolled  by  you 
before  me,  this  day,  and  to  the  best  of  your  knowledge  and  belief,  such 
marks  or  brands  have  not,  {or  have,  as  the  case  may  he,)  been  altered, 
and  that  the  owner  to  you  is  unknown  ;  and  that  you  took  up  said 
Mule,  on  j^our  freehold,  on  the  26th  day  of  Aprilj  last  past — so  help 
you  Grod. 

Warrant  to  Appraisers. 

STATE  OF  GEORGIA,  |  To  Thomas  Black  2ind  William  Green,  freeholders, 

Houston  County.       ]j      of  the  619^A  District,  G.  M. 

"Whereas,  John  Doe,  of  said  District,  tolls  before  me,  a  Bay  Horse 
Mule,  a  good  deal  marked  with  the  collar,  branded  on  the  right  shoulder 
with  the  letter  G,  four  feet  two  inches  high,  about  six  years  of  age  ;  you  are 
hereby  authorized  and  required,  having  first  been  duly  sworn  thereto, 
well  and  truly  to  appraise  and  value  the  said  Mule,  to  proceed  to  value 
and  appraise  said  Mule,  and  said  valuation  and  appraisement,  so  made, 
to  certify  to  me. 

Given  under  my  hand  and  seal,  this  May  1,  1859. 

James  Mack,  J.  P.  [L.  S.] 

Oath  of  Appraisers. 

"ou,  and  each  of  you,  do  solemnly  swear,  that  you  will,  well  and 
trui',  appraise  and  ascertain  the  value  of  a  certain  Bay  Horse  Mide^ 
toll4  as  an  estray,  by  John  Doe,  before  James  Mack,  Justice  of  the 
Peac,  to  the  best  of  your  skill  and  ability — so  help  you  God. 

'    Return  of  Appraisers. 

STATE  0  GEORGIA,  \  To  James  Mack,  one  of  the  Justices  of  the  Peace, 
ZToustocounty.  [  in  and  for  the  619^/i  District,  G.  M. 
By  viiue  of  a  Warrant,  to  us  directed,  having  first  been  sworn,  be- 
fore SauLel  Jones,  a  Justice  of  the  Peace,  we  proceeded,  this  day,  to 
value  a  c-tain  Bay  Horse  Mide,  taken  up,  as  an  Estray,  by  John  Doe : 
we  apprai.  said  Mule  at,  and  think  him  to  be  worth,  the  sum  of  fifty 
dollars. 

Given  ufi^r  our  hands  and  official  signatures,  this  May  1,  1859. 

Thomas  Black,    [  p,,,j^M,,^_ 
William  Green, 
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Certificate  of  the  Justice. 

I  certify  that  the  foregoing  contains  the  proceedings,  in  the  case  of 
tolling  a  certain  Bay  Horse  Mule^  before  me,  by  John  Doe. 
Given  under  my  hand  and  official  signature^  this  May  1,  1859. 

James  Mack,  J.  P. 

Estraij  Notice  hy  Taker-  Up. 

STATE  OF  GEOKGIA,  J  Qn  the  25th  day  of  April,  last  past,  an  estray 
Houston  County.  j  Qx^  of  the  following  description,  took  up  at  my 
plantation,  in  the  619/A  District  of  said  County,  viz  :  marked  with  an 
underhit  in  each  ear,  points  of  his  horns  sawed  off,  branded  on  the  right 
side  with  the  letter  0,  hi^indled  color  ;  supposed  to  be  seven  years  old,  and 
appraised  to  be  worth  ten  dollars.  The  said  Ox  has  been  viewed  by 
Nathan  Forsythe,  a  freeholder  of  said  District,  and  will  be  otherwise 
dealt  with,  as  the  law^  directs,  if  not  taken  away  by  the  owner.  This  / 
May  1,  1859.  James  Jones,  Taker-up. 

Affidavit  of  Taker -Up,  , 

STAl^  OF  GEORGIA, )      Personally  appeared  before  me,  James  Jones,  j 
Houston  Counij.       j  taker-up  of  an  estray  Ox,  who  being  sworn,  says  ; 
that  said   Ox  took  up  at  his  plantation,  in  the  619^/t  District,  G.  M., 
in  said    County,  and  that  the  marks  and  brands  of  said   Ox  have! 
not,  by  him,  or  to  the  best  of  his  knowledge,  been  altered;  that  said    \ 
Ox  has  been  advertised,  agreeably  to  law,  in  such  case,  and  that  he 
has  been  viewed  by  Nathan  Forsythe,  a  freeholder  of  said  County,  and 
appraised  to  be  worth  ten  dollars.  / 

Sworn  to  and  subscribed,      ^  / 

before  me,  this  May  10,  1859.  >  JaMES  JoNES.    / 

James  Mack,  J.  P.  ) 

Affidavit  of  Taker-  Up  and  Freeholder. 

STATE  OF  GEORGIA, )  Personally  appeared  before  me,  James  Jjes, 
Houston  County.  \  of  the  619^!^  District,  Gr.  M.,  taker-up  of  an 
estray  Ox,  and  Nathan  Forsythe^  a  freeholder,  of  said  DistrictA^^d 
County,  who,  bein^  duly  sworn,  say  that  a  certain  Ox,  which  has/^een 
taken  up,  by  said  James  Jones,  as  an  Estray,  is  of  the  following  d^^rip- 
tion,  to  wit:  marked  with  an  underhit  in  each  ear,  points  of  hijhorns 
sawed  off,  branded  on  the  right  side  with  the  letter  0,  brindled  coloi  sup- 
posed to  be  seven  years  old,  and  appraised  to  be  worth  ten  doll/s. 

Sworn  to  and  subscribed,  )  JaMES  JoNES,  Taker-wp. 

'''"V::;."J.  p!  ''''■    }  Nathan  Foksythe,  Frefld^. 

Notice  hy  the  Clerk, 

GEORGIA— ^0  USTON  COUNTY. 

Clerk's  Office,  of  the  Infej^  Court. 
All  persons  concerned,   are  hereby  notified,  that  JaP-^  Mach,  a 
Justice  of  the  Peace,  in  and  for  the  %19th  District,  G.  MA^nsmits  to 
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me,  the  following  certificate  of  an  estray  Occ,  to  wit:  (Jiere  insert  a  full 
description  of  the  Estray^  as  returned  by  the  Justice  of  the  Peace^ 
A  true  extract  from  the  Estray  Booh^  this  May  15,  1859. 

William  H.  Wheeler,  CVk  I.  G. 

Estray  Notice  hy  the  Clerk. 

GEORGIA— HO  J7^ TO J^  COUNTY. 

Clerk's  Office,  Inferior  Court,  May  1,  1859. 

All  persons  interested  are  hereby  notified,  that  John  Doe,  of  the 
619^A  District,  G.  M.,  tolls  before  James  Mack^  one  of  the  Justices  of 
the  Peace,  for  said  District,  as  an  Estray,  a  Bay  Horse  Mule,  a  good  deal 
marked  with  the  collar,  branded  with  the  letter  G  on  the  right  shoidder,  four 
feet  two  inches  high  ;  about  six-  years  of  age  ;  valued  by  Thomas  Black 
and  William  Green,  freeholders  of  said  County  and  District,  to  be 
worth  fifty  dollars.  The  owner  of  said  Estray  is  required  to  come 
forward,  pay  charges,  and  take  said  Mule  away,  or  he  will  be  dealt 
with  as  the  law  directs. 

A  true  extract  from  the  Estray  Book. 

William  H.  Wheeler,  GVk  I.  C. 

Notice  by  the  Constable. 

STATE  OF   GEORGIA,  )  rn         r  -r  o   .^         n^  rM    -v^-         -  r^     ^r 

^      ,  }-      To  James  Jones,  of  the  ^l^th  District,  G.  M. 

Houston  County.         I  '  ' 

You  are  hereby  notified,  that  I  have,  this  day,  levied  an  execution, 
issued  from  the  Justices'  Court  of  the  600th  District,  G.  M.,  in  favor 
of  John  Kent  against  Richard  West,  upon  a  brindled  Ox,  tolled  by  you 
as  an  Estray,  before  James  Mack,  a  Justice  of  the  Peace  for  said 
County.  Said  Ox  is  advertised  to  be  sold  on  the  fourth  Saturday  in 
the  present  month.    This  May  1,  1849. 

John  Jacobs,  Gonstable. 

Notice  by  the  Taher-up, 

state  of  Georgia,  )     m     r  ?      r     z    n      .  -ui 
XT     ^     r.      .  r      -»-0  John  Jacobs,  Constable. 

Houston  County.         I  ' 

You  are  hereby  notified,  that  as  taker-up  of  a  brindled  Ox,  tolled  by 
me,  as  an  Estray,  before  James  Mack,  a  Justice  of  the  Peace  in  and 
for  the  619th  District,  G.  M.,  which  Ox  has  been  levied  upon  by  you, 
by  virtue  of  d^fi.fa.  in  favor  oi  John  Kent  against  Richard  West,  issued 
from  the  Justices'  Court  of  the  600th  District,  G.  M.,  and  to  be  sold 
on  the  fourth  Saturday  in  the  present  month  ;  is  not  the  property  of 
said  Richard  West,  and  is  not  subject  to  said  fi.fa.,  but  said  Ox  is  an 
Estray,  the  owner  whereof  is  unknown,  I;  therefore,  claim  said  Ox, 
for  the  benefit  of  said  County,  as  an  Estray.  You  are,  therefore, 
required  to  return  this  notice  to  the  next  Justices'  Court,  in  and  for 
the  619th  District,  G.  M.,  to  be  held  on  the  fourth  Saturday  in  the 
present  month,  that  the  right  to  the  said  Ox  may,  then  and  there,  be 
tried.     May  1,  1859.  James  Jones,  Taker-up. 
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Issue, 


JOHN  KENT 
vs. 


Fi.  fa.  from  Justices'  Court,  600th  District,   Gr.  M. 

EICHARD  AVEST.  [       ^^^^  '^^^^^'  ^^^^' 

And  now  at  this  term,  comes  the  plaintiff  in  execution,  and  says 
that  a  certain  brindled  Ox^  which  has  been  levied  upon  with  the  above 
fi.  fa.^  and  claimed  by  James  Jones^  taker- up,  is  the  property  of  the 
defendant,  Richard  West,  and  as  such,  subject  to  the  said^./a.,  and  of 
this  he  puts  himself  upon  the  country,  &;c. 

John  Kent,  PVff  in  fi.  fa. 

And  now,  at  tbis  term,  comes  the  claimant,  and  says  that  said  brin- 
dled Ox  is  an  Estray  ;  that  he  is  not  the  property  of  said  Richard  West^ 
and  is  not  subject  to  said^i./a.,  and  doth  the  like,  &c. 

James  Jones,  Taker-wp. 

Verdict. 

We,  the  jury,  find  the  property  an  Estray^  and  not  subject  to  the 
fi.fa.  ♦William  Cone,  Foreman. 

Judgment. 

Whereupon,  it  is  considered  by  the  Court,  that  said  Ox  is  an  Estray^ 
and  is  7iot  subject  to  saidyZ./a.  And  it  is  further  ordered,  that  John 
Keni,  plaintifi*  in  fi.  fa.^  pay  the  claimant,  James  Jones^  taker-up,  the 
sum  of  three  dollars,  for  his  costs  and  charges  laid  out  and  expended, 
and  the  plaintiff  in  fi.  fa.  in  mercy  may,  &c.  Judgment  signed  this 
May  1,  1859.  Jaiies  Mack,  J.  P. 


CHAPTER    XXXII. 

PROVISIOIsr   FOR   THE   POOR. 

Justices  of  the 

Inferior  Court  ^jq-  ^q-j.  ^q  \)q  entitled  an  act  to  protect  the  Estates  of  Orphans,  and  to 
for\he^Door        ^^k<3  permanent  provision  for  the  Poor. — Approved  Dec.  18,  1792. 

1.  Sec.  XIV.  £e  it  enacted,  That  the  inferior  courts  in  the  several 
counties  in  this  State  shall  have  power  to  inquire  into  the  circumstances 
of  the  poor,  bind  out  orphans,  and  appoint  guardians,  in  the  manner 
pointed  out  by  law,  and  appoint  overseers  over  the  poor:  Promded,  that 
no  justice  of  the  inferior  court  shall  be  appointed  an  overseer  of  the  poor. 
And  the  said  justices  and  overseers  of  the  poor,  shall  have  power  to  levy 
annually  a  tax,  and  assess  all  taxable  property  returned  in  their  respective 
counties,  not  exceeding  one-fourteenth  part  of  the  general  tax  of  such 
county,  annually ;  which  shall  be  collected  by  the  tax  collector  of  the 
county,  who  shall  be  allowed  at  and  after  the  rate  of  five  per  centum  on 
the  net  amount  of  such  collection  ;  and  who  shall,  at  the  first  inferior  court, 
after  the  first  Monday  in  May  annually,  make  to  the  justices  of  the  inferior 
court,  a  true  return  of  the  state  of  the  collection  of  such  tax ;  and  a  report 
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in  writing  of  his  proceedings,  and  shall  therein  fairly  state  the  amount  of 
his  collection.  And  that  the  tax  collector's  statements  and  collections,  so 
made  up,  shall  be  filed  of  record  in  the  clerk's  office,  open  to  the  inspec- 
tion of  any  person  interested  therein.  And  in  case  any  person  or  persons 
shall  refuse  or  neglect  to  pay  such  tax,  it  shall  and  may  be  lawful  for  the 
sheriff  of  the  county,  to  distrain  for  the  same,  in  like  manner  as  the  collec- 
tors are  authorized  to  distrain  for  the  general  tax ;  and  shall  have  the  like  Overseers 
commissions  therefor.  And  the  money  arisin<2c  from  the  said  tax,  shall  be  ™"^*  make 
paid  mto  the  hands  of  the  said  overseers,  for  the  relief  of  the  poor.  And 
the  said  overseers  shall,  once  in  every  year,  make  up  their  accounts  and  lay 
the  same  before  the  justices  of  the  said  court,  who  shall  express  their  ap- 
probation or  disapprobation  of  the  same  on  the  back  of  the  said  accounts 
so  to  be  produced. 

An  Act  to  alter  and  amend  the  fourteenth  section  of  an  act,  entitled  an 
act  to  protect  the  Estates  of  Orphans,  and  to  make  permanent  provision 
for  the  Poor. — Approved  JVov.  24,  1818.      '  Poor  tax  to  be 

Whereas,  it  is  found  by  experience  that  the  provision  made  for  the  ^°®"^^stith  of 
Poor,  in  the  above-recited  act,  is  insufficient  for  their  support —  genera 

2.  Sec.  I.  J3e  it  enacted,  dbc,  That  the  justices  of  the  inferior  courts 
of  the  different  counties  in  this  State,  are  hereby  authorized  and  empow- 
ered to  levy  a  tax,  and  assess  all  taxable  property  returned  in  their  respec- 
tive counties,  not  to  exceed  one-eighth  part  of  the  general  tax  of  such 
county,  annually ;  and  that  it  be  collected  in  the  same  manner,  and  under 
the  same  restrictions,  as  prescribed  in  the  above-recited  act. 

Sec.  II.  So  much  of  the  before-recited  act  as  militates  against  this  act, 
is  hereby  repealed. 

Petition  for  Relief. 

STATE  OF  GEORGIA,  |       To  the  Inferior  Court  of  said  County. 

^  Houston  County.  j"  rp^^  petition  of  John  Doe,  one  of  the  Poor  of 
said  County,  showeth  that  your  Petitioner  is  now  seventy  years  of  age ; 
that  he  has  no  property  ;  that  from  his  age  and  infirmities,  he  is  unable 
to  support  himself.  Wherefore,  Petitioner  prays  the  Court  to  make 
such  provision  for  his  support  and  maintenance  as  to  the  Court  shall 
seem  reasonable  and  proper.  And  Petitioner  will  ever  pray,  &c.  This 
January  1, 1858.  John  Doe. 

Order  by  the  Court. 

Upon  the  Petition  oi  John  Doe^  one  of  the  poor  of  said  County,  it  is 
ordered,  that  the  sum  of  ninety-six  dollars  be  and  the  same  is  hereby 
allowed  for  the  support  and  maintenance  of  said  John  Doe,  for  the 
present  year.  And  it  is  further  ordered,  that  said  sum  be  placed  in 
the  hands  of  Richard  Roe,  for  the  purpose  of  being  disbursed  for  neces- 
saries, for  said  John  Doe, 

Extract  from  the  Minutes  of  said  Court,  this  January  10,  1858. 

John  H.  King,  Clerk. 

Return  of  Richard  Roe,  Overseer, 

STATE  OF  GEORGIA,  )      To  the  Inferior  Court  of  said  County.     The 

Houston  County.       ^  undersigned,  appointed  by  the  Court  to  provide 

for  the  support  and  maintenance  of  John  Doe,  one  of  the  poor  of  said 
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County,  for  the  year  1868,  hereby  submits  the  report  of  his  actings  and 
doings  in  the  premises.     This  January  1,  1859. 


1859;  January  1.  D'r 

Rec'd  of  County  treasurer     .     .     .     $48  00 
Aug.  1.    Rec'd  ''        "  ...      48  00 


$96  00 


1859.  January  1.  C'r. 

200  lbs  Flour,  $10  00.     100  lbs 
Sugar,  $10  00.     300  lbs  Bacon, 
$36  00.     50  lbs  Coffee,  $8  00. 
2  Blankets,  $6  00.     10  bushels 
xMeal  $5  00.     5  bushels  Pota- 
toes, $3  00.     1  Coat  $5  00. 
1  pr  Pants,  $3  00.     2  Flannel 
Shirts,  $5  00.     1  pr  Boots,  $2  50. 
1  pr  Shoes  $2  50.  $96  GO 


ElCHARD  EOE. 

Endorsement  on  the  Overseer'^ s  Return. 

Approved  and  ordered  to  be  filed  in  the  Clerk's  Office. 

Note  — The  Vouchers  must  accompany  the  Return  ;  be  presented  to  the  Court,  and 
filed  away  with  the  Return. 


CHAPTER    XXXIIl. 

PATROL. 

An  Act  for  establishing  and  regulating  Patrols,  and  for  preventing  any 
person  from  purchasing  Provisions,  or  any  other  Commodities  from,  or 
selling  such,  to  any  slave,  unless  such  slave  shall  produce  a  Ticket  from 
his  or  her  owner,  manager  or  employer. — Ap2W0ved  JVov.  18,  1765. 
Whereas,  it  is  absolutely  necessary  for  the  security  of  his  Majesty's  sub- 
jects, of  this  Province,  and  for  preventing  the  many   dangers   and  incon- 
veniences that  may  arise  from  the  disorderly  and  unlawful  meetings  of 
Negroes  and  other  slaves  within  the  same,  that  Patrols  should  be  estab- 
lished, under  proper  regulations,  in  such  parts  of  the  Province  where  the 
militia  is  formed  and  settled.     And  ichereas,  it  is  also  proper  to  prevent 
dealing  and  trafficking,  with  slaves — 
Who  liable  to      1-  ^^c.  I.     And  wherein  the  owners  of  settled  plantations,  as  well  as 
do  Patrol     the   other  inhabitants   of  any  such  patrol  division,  as  well   alarm-men  as 
duty.        others  of  horse  and  foot,  between  the  age  of  sixteen  and  sixty  years,  [see 
May  employ  ■'-^5]  shall  be  subject  to  the  patrol  duty  of  that  division,  and  shall,  either  by 
Substitute,    themselves  in  person,  or  by  others  employed  for  that  purjjose,  do  their  pa- 
trol duty  regularly  and  successively,  according  to  the  true  intent    and 
meaning  of  this  act.     And  as  all  persons,  as  well  women  [see  8,]  as  men, 
who  are  or  may  be  owners  of  settled  plantations  in  any  parish  or  district, 
ought  in  justice  to  contribute  to  the  service  and  security  of  such  parish  or 
district,  £e  it  therefore  enacted.  That  the  captains  or  commanding  officers 
of  each   company  of  foot  militia,  shall  in  their  districts  make    out    and 
keep,  from  time  to  time,  a  special  patrol  list  for  every  subdivided  and  dis- 
List  of  names,  tinct  patrol  division,  in  which  hst  shall  be  inserted  the  names  of  all  owners 
of  settled  plantations  being  within  the  same,  as  well  women  as  men,  and 


PATROL.  589 

as  well  alarm-men  as  others  ;  and  also,  the  names  of  all  the  male  white  in- 
habitants :  Provided^  that  every  person  having  several  plantations  settled  Persons  own- 
in  this  province,  shall  not  be  subject  to,  or  obliged  to  do  patrol  duty  in    ing  several 
those  divisions  where  such  plantations  lie,  other  than  in  such  in  which  he    to'^o^duty 
or  she,  shall  usually. reside  :  Provided also^  that  the  masters  and  employers  ^here  he  re- 
of  all  white  male  servants,  who  by  this  act  are  obliged  to  do  patrol  duty,        sides, 
shall  and  they  are  hereby  directed  and  obliged  to  furnish  such  servants  White  serva'ts 
with  a  horse  and  furniture  for  such  service,  and  that  under  the  penalty  of  ^^^.^^  emSo  - 
one  pound  ;  to  be  recovered  and  applied  in  like  manner  as  the  penalties  on  gj.. 

captains  or  commanding  officers,  in  this  act  before-mentioned. 

2.  Sec.  IT.     Provided  alioays^  that  it  shall  and  may  be  lawful  for  any    Substitute 
persons  liable  to  do  and  perform  the  patrol  duty  prescribed  by  this  act,  ^^1  be  em- 
and  who  may  not  choose  to  do  duty  in  person,  to  employ  a  sufficient  per-      ployed, 
son,  to  do,  perform   and   undertake  such  duty,  on  his,  her  or  their  behalf, 

when  their  names  shall  be  pricked  off,  as  aforesaid. 

3.  Sec.  IV.     \_Fi7ies  against   defaulting  patrol-man^  \.o  be  levied  by  Fines  how  col- 
distress  and  sale  of  the  offender's  goods,  by  virtue  of  a  warrant  for  that       lected. 
purpose,  directed  to  the  constable  of  the  district,  [or  sergeant  of  such  com-     Fi.fa.  by 
pany,]  under  the  hand  and  seal  of  the  captain  or  commander  of  the  com-  whom  issued. 
pany  \commissio7iers — see  13,]  from  which  such  patrol,  where  such  neglect, 

default  or  misdemeanor,  may  happen  or  be  committed,  [shall  be  pricked 

off;]  which  constable,  [or  sergeant,]  shall  be  obliged,  and  are  hereby  seve-  Constable  to 

rally  authorized  and  empowered,  to  execute  the  same  ;  and  shall  be  allowed  collect  fines. 

for  executing  the  warrant,  the  sum  of  one  shilling,  and  mileage,  as  is  here- 

in-before  directed.     And  every  constable,  [or  sergeant,]  refusing  and  neg-  Constable  to 

lecting  to  serve  such  warrant  directed  to  him,  shall  be  liable  to  a  fine,  not^^^^^^.f^^'^^^' 

exceeding  the  sum  [q/*]  forty  shillings  sterling. 

And  that  the  said  patrols  may  be  the  better  able  to  suppress  any  mischiev- 
ous designs  of  negroes  and  other  slaves,  during  their  term  of  service — 

4.  Sec.  V.     That  every  person  pricked  off  or  appointed,  or  undertak- 
ing as  a  proxy  for  any  other  person  liable  to  serve  in  the  said  patrol,  in  I^^w  Patrol- 
pursuance  of  or  by  virtue  of  this  act,  shall  provide  for  himself,  and  keep    "^^"  ^,  ^ 
always  in  readiness,  and  carry  with  him  on  his  j)atrol  service,  one  good  gun 

or  pistol,  in  order;  with  six  cartridges  suitable  for  such  gun  or  pistol,  and 
one  good  cutlass  ;  under  the  penalty  of  a  sum  not  exceeding  ten  shillings, 
for  want  of  any  such  arms  or  ammunition,  at  such  times  and  places  as  they 
shall  be  appointed  by  their  respective  commanders,  in  their  several  divi- 
sions, to  whose  orders  they  shall,  on  all  occasions,  be  respectively  obedi-  ^^^  "^"^^ 
ent,  during  their  term  of  service.  ^  ^^  °^  ^^^' 

5.  Sec.  VL     Every  patrol  shall  go  to  and  examine  the  several  planta-  Power  of  Pa- 
tions  in  their  divisions,  at  such  times  as  in  their  discretion  [see  12  awe?  18,]         *^^^- 
shall  see  fit,  one  night  in  fourteen  [see  12  a^id  18,]  at  least ;  and  may  and 

shall  take  up  all  slaves  which  they  shall  see  without  the  fences  or  cleared- 
ground  of  their  owners'  plantations,  who  have  not  a  ticket  or  letter,  or 
other  token,  to  show  the  reasonableness  of  their  absence  ;  or  who  have  not 
some  white  person  in  company  to  give  an  account  of  his,  her  or  their  busi- 
ness.    And  such  patrol  may  correct  every  such  slave  or  slaves,  by  whip- 
ping with  a  switch,  whip  or  cowskin,  not  exceeding  twenty  lashes.     And 
the  said  patrols  shall  have  full  power  to  search  and  examine  all  negro- 
houses  for  offensive  weapons  and  ammunition,  and   on  finding  any  such, 
contrary  to  the  before-recited  act,  [the  act  referred  to  did  not  go  into  opera- 
tion^ shall  i^roceed  as  therein  directed.     And  if  any  patrol  shall  see  any  How  to  pro- 
fugitive  slave  or  slaves,  endeavoring  to  avoid  them  by  hiding  or  running  ^^^^  incases 
into,  or  shall  hear  of  any  such  being  harbored  in  any  dwelling-house  of  a        jugitive 
white  person,  the  commander  shall  ask  leave  of  the  owner  of  the  said 
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dwelling-house,  or  of  some  white  person  then  there,  to  search  for,  examine 
and  apprehend  the  said  fugitive  slave,  or  that  the  said  owner  should  de- 
liver up  said  slave  or  slaves ;  and  in  case  the  said  owner,  or  other  white 
person  so  entreated,  shall  refuse  to  deliver  up  such  fugitive  slave  or  slaves, 
,  or  to  suffer  search  to  be  made  for  them,  (the  said  patrol,  or  any  other 
white  person,  having  seen  such  slaves  enter,)  such  person  so  refusing,  shall 
forfeit  the  sum  of  five  pounds  for  every  such  offence. 

And  lohereas^  many  irregularities  may  arise  by  patrols  drinking  too  much 

liquor  before  or  during  the  time  of  their  being  on  duty — 

Drunkenness       6.  Sec.  VIII.     Be  it  further  enacted^  That  any  person  whatever,  who 

on  duty  how  shall  be  drunk  during  the  time  of  his  service  on  the  patrol,  shall  be  subject 

punished.     ^^  ^Y\q  penalty  of  a  sum  not  exceeding  ten  shillings,  to  be  recovered  by 

warrant  from  any  justice  of  the  peace,  [com7nissio7iers^^   upon  oath  first 

made  thereof,  the  same  to  be  applied  to  the  nse  of  the  highways  in  the 

respective  districts  where  the  offence  shall  haj^pen. — [To  he  paid  into  the 

County  Treasury.'] 

And  for  the  better  enforcing  the  performance  of  the  several  duties  re- 
quired by  this  act — 

Sec.  XI.     l^e  it  enacted.,  [Relative  to  field-officers  seeing  to  the  execu- 
tion of  this  act-superseded.] 

7.  Sec.  XII.     And  if  a  verdict  shall  pass  against  the  plaintiff  or  plain- 
tiffs, or  that  such  plaintiff  or  plaintiffs  shall  suffer  a  non-suit,  or  discontinu- 
Double  costs  ance  of  his  or  their  action  or  suit,  then  and  in  every  such  case,  the  court 
allowed,      where  such  action  shall  be  depending,  shall  tax  and  allow  to  the  defendant, 
his  or  their  double  costs,  in  every  such  suit  or  action. 

A^  Act  to  discharge  Females  from  the  performance  of  Patrol-duty. — Ap- 
proved Dec.  24,  1824. 
Female  not        g^     After  the  date  of  this  act,  no  female  in  this  State,  shall  be  subject 
Trol-dutv^"  ^^  ^^®  performance  of  patrol-duty. 

An  Act  to  amend  the  Patrol  Laws  of  this  State. — Approved  Dec.  21., 
1839. 

Whereas^  doubts  exist  in  regard  to  the  legal  permits  granted  slaves  and 

free  persons  of  color ;  therefore — 

Eequisites  of      ^    gg^_  j^     j^^  ^f  enacted.  That  from  and  after  the  passaare  of  this  act, 

for  slave  or'  ^^  ^^^^^^  ^®  ^^^  duty  of  every  owner,  overseer,  trustee,  guardian   or  other 

free  person  of  person  or  persons,  having  control  of  any  slave  or  slaves,  or  free  person  of 

color,        color,  in  granting  or  giving  written  permits  to  the  same,  to  set  forth  the 

time  allowed  for  their  absence,  and  distinctly  designate  the  place  or  places 

where  such  slave  or  free  person  of  color  desire  to  visit. 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

Writte7i  Pass  or  Fermit, 

STATE  OF  GEORGIA, )       The  bearer  of  this,  George,  a  slave,  has  permis- 
Houston County.        j"  mission  to  be  absent  until  to-morrow  evening,  and 
to  visit  the  town  oi  Perry,  in  said  county. 

ISHAM  Maddox,   Overseer. 
t 
An  Act  to  amend  the  Patrol  Laws  of  this  State. — Approved  Feb.  20,  1854. 
raisionerTto       ^^-  '^'^'^'  ^-     ^^  ^^  enacted,  That  it  shall  be  the  duty  of  the  justices  of  the 
be  appointed,  inferior  courts  of  the  several  counties  in  this  State,  at  the  first  term  of  said 
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courts  after  the  passage  of  this  act,  and  annually,  at  the  first  term  of  said 
courts  in  every  year,  to  appoint  three  proper  and  suitable  persons,  in  each  mil- 
itia district  of  their  respective  counties,  who  shall  be  known  and  designated  as 
patrol-commissioners,  whose  duty  shall  be  as  herein-after   specified.     And  the    Clerk  must 
clerks  of  the   inferior  courts  are  hereby  required  to  notify  said  commissioners  i^otify  thera. 
of  their  appointment,  in  the  same  manner  and  under  the  same  penalty,  as  they 
are  now  required  by  law  to  notify  road-commissioners  of  their  appointment. 
And  in  the  event  any  person  designated  as  commissioner  does  not  tender  his  Within  what 
resignation  to  some  one  of  the  justices  of  the  inferior  court  within  ten  days  after  time  Commis- 
being  duly  notified  by  the  clerk,  he  shall  be  considered  as  having  accepted  of^^^^®'!  may  re- 
the  appointment ;  and  in  case  of  refusal,  resignation  or  death,  the  inferior  courts     Vacancies 
shall  fill  the  vacancies  produced,  in  the  same  way  as  is  now  provided  for  filling    how  filled, 
vacancies  occasioned  by  the  refusal,  or  resignation,  or  death,  of  road-commis- 
sioners. 

11.  Sec.  II.     That  the  said  commissioners,  after  having  taken  an  oath,  faith- Commission'rs 
fully  to  discharge  their  duties,  as  prescribed  by  this  act,  shall  within  fifteen  days    *^  ]_^^^  ^^ 
after  being  notified  of  their  appointment,  at  the  court-house  or  at  some  place  pj-^^^gg^J  ^^  qj._ 
which  they  may  select,  in  the  district  in  which  they  reside,  (and)  make  out  aganize  Patrol- 
list  of  the  names  of  all  persons  in  their  district,  who  are  required  hj  the  laws    companies 
now  of  force  [see  1,]  to  perform  patrol  duty  ;  and  arrange  and  organize  from  ^^^  divisions, 
said  list,  two  or  more  companies,  not  having  more  than  ten  in  each  company. 
And  the  said  commissioners  shall  lay  off*  their  respective  districts,  into  as  many 
divisions  as  they  shall  organize  companies,  and  assign  to  each  company  a  divi- 
sion.    And  no  company  shall  be  compelled  to  perform  patrol  duty  beyond  the 
limits  of  the  division  which  may  be  assigned  to  it. 

VZ.  Sec.  III.     It  shall  be  the  duty  of  the  said  commissioners,  from  each     Captain's 
company  which  may  be  organized,  to  select  and  appoint  some  discreet  person,  <l^^^lifications. 
as  captain,  who  shall  be  of  good  moral  character,  and  not  less  than  twenty-five 
years  of  age.     And  the  person  so  selected  shall  have  the  same  authority  as  the  Captain's  an- 
captains  of  patrols  now  have,  and  shall  demean  himself,  in  every  respect,  as  he  ^ho^^i^y'  ^'^d 
is  now  required  to  do  by  the  laws  of  this  State.     The  captains  of  patrols  shall  q^A^^^^q^j^^ 
be  notified  of  their  appointment  in  writing,  within  tendays  after  the  meeting  of  notified  of  his 
the  commissioners,  and  the  notification  to  each  captain  shall  be  accompanied  appointment, 
with  a  list  of  the  names  of  the  persons  belonging  to  his  company.     And  a  no-         ^,^^- 
tice  of  only  one  day,  from  the  captain  to  the  members  of  his  company,  shall  he  j^^^j^^^  pj^^j!^^]^, 
sufficient  to  require  an  attendance  at  the  time  and  place  the  captain  may  direct,     men,  etc. 
and  perform  the  duties  which  may  be  required.     If  any  commissioner  or  com- Commissioner 
missioners  shall  fail  or  neglect  to  discharge  the  duties  which  are  herein  required,  failing  to  dis- 
within  twelve  months  after  their  appointment,  without  a  good  and  reasonable    ^  tv^^o  be 
excuse,  to  be  judged  of  by  the  justices  of  the  inferior  court,  he  or  they  shall  be         fined, 
fined  by  said  court,  in  a  sum  not  exceeding  twenty  dollars,  for  every  failure  or 
neglect.     And  if  the  captains  of  patrol-companies  shall  refuse,  fail  or  neglect  to  Captain  to  he 
call  out  their  companies  within  twenty  days  after  being  notified  of  their  appoint- ^^^^  f^^  ^^S' 
ment,  and  as  often  as  once  every  fifteen  days  thereafter,  during  the  six  months  duty, 

ensuing,  from  the  time  of  their  appointment,  they  shall  be  fined  by  the  commis- 
sioners, upon  sufficient  proof  thereof  being  made  to  them,  in  a  sum  not  exceed- 
ing ten  dollars,  for  every  such  refusal,  failure  or  neglect.     And  if  any  person   Disobedient 
belonging  to  a  company,  after  being  duly  summoned  or  notified,  shall  fail  or  ^^*'^"°^"^^^'^  ^'^ 
refuse  to  attend  at  the  time  and  place  designated  for  the  purpose  of  performing        ^    ^ 
patrol-duty ;  or  when  in   active  service,  shall  deport  himself  insolently  to  the 
captain  ;  or  in  any  manner,  contrary  to  the  existing  patrol-laws,  he  shall  be 
fined  in  a  sum  not  exceeding  five  dollars  for  every  such  offence. 

13.  Sec  IY.  It  shall  be  the  duty  of  the  captains  to  report  all  delinquencies  Captain  to  re- 
to  the  commissioners,  within  twenty  days  after  they  may  occur.  And  all  cases  P°^'^  default's, 
of  disobedience,  or  insubordination,  or  default,  shall  be  considered  and  deter- 
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mined  by  them,  in  the  same  manner  as  road-commissioners  now  consider  and 
determine  cases  of  default,  as  to  overseers  and  persons  subject  to  work  on  roads. 
And  all  fines  imposed,  shall  be  collected  in  the  same  way  as  the  law  now  pre- 
scribes for  the  collection  of  fines  imposed  on  defaulting  overseers  and  persons 
Fines  how  col- liable  to  work  on  roads.     And  all  fines  imposed  and  collected  by  this  act,  shall 
lected.       ^g  p,^!^  ^^  ^^^  ordinary  or  commissioner  of  the  poor-school  fund  of  the  county, 
posed  of.      ^^^^  become  part  of  said  fund. 
All  persons       14.  Sec.  V.     That  if  any  person  or  persons  whatsoever,  shall  by  force 
opposing  Pa-  or  otherwise,  oppose  any  patrol-company,   or  member  of  any  company, 
trols  to  be  in- ^jj- jg^  engaged  in  the  discharge  of  their  legitimate  duties  ;  or  shall  prevent 
fined.        ^^'  endeavor  to  prevent  a  search  and  examination  being  made,  of  negro- 
honses,  or  any  other  place  where  it  may  be  supposed  or  suspected  that 
any  negro,  liable  to  be  punished,  may  be  concealed ;  or  shall  annoy  or 
menace  any  company,  or  member  of  any  company,  whilst  in  the  perform- 
ance of  patrol-duty,  he  or  they  may  be  indicted  in  the  superior  court  for 
a  misdemeanor,  and  upon  conviction  thereof,  shall  be  fined  by  said  court, 
Only   citizens  in  a  sum  not  exceeding  fifty  dollars.     And  that  this  law  shall  be  enforced 
of  district  to  only  on  application  of  the  citizens  of  the  different  patrol-districts,  as  here- 
enforce       the  jn-before  arranged. 

^°^*  15.  Sec.  VI.     That  the  provisions  of  the  act  passed  the  18th  of  Novem- 

Act  of  1765  ]3er,  1765,  regulating  patrols  in  this  State,  and  all  other  acts  subsequent  to 
continued  in  ^y^^^  time,  in  relation  to  patrols,  are  continued  in  full  force,  except  so  far 
as  they  conflict  with  this  act :  JProvided^  that  the  provisions  of  this  act 
shall  not  extend  to  the  counties  of  Bulloch,  Hall,  Carroll,  Dade,  Rabun 
and  Hart.  And  that  all  laws  and  pjlrts  of  laws  militating  against  this  act, 
be  and  the  same  are  hereby  repealed. 

Commissioner's  Oath. 
STATE  OF  GEORGIA,  |  In  person  appeared  before  the  undersigned,  one 
Houston  County,  j"  of  the  Justices  of  the  Peace  in  and  fi3r  said  Coun- 
ty, Thomas  West.  Hainblin  Felder  and  Jolui  Smithy  Avho  swear  that  they 
will  faithfully  discliarge  the  duties  of  Patrol-Commissioners,  in  and  for 
the  six  hundred  and  nineteenth  District,  Georgia  Militia,  in  the  County 
aforesaid,  agreeably  to  law. 

Sworn  to  and  subscribed,       1  ThOMAS  WeST. 

before  me,  this  May\,  1859.  \  HaMBLIN  FeLDER. 

James  Mack,  J.  F.  \  ^  ^ 

^  John  Smith. 

Patrol- Company  Organized, 

STATE  OF  GEORGIA,  )  , 

Houston  County.         (       ^i^  hundred  and  nineteenth  District,  G.  M. 

To  Samuel  Felder^  Captain ;  William  West^  Thomas  Gurr,  Marcus 
Kunze^  Joel  W.  Mann^  Charles  Heywood^  Drury  M.  Cox,  Silas  Rawls^ 
James  Turrentine  and  John  Smith,  you  are  hereby  appointed  Patrol- 
Company  in  and  for  the  southern  division  of  said  District ;  said  southern 
division  extends,  in  a  direct  line  from  the  house  of  James  Small,  on  the 
eastern  line  of  said  District,  to  the  house  of  Richard  Roe,  on  the  western  line 
of  said  District.  You  are,  within  said  southern  division,  to  perform 
Patrol-duty  according  to  law.     This  May  10,  1859. 

Thomas  West,       )         p^^^^-^_ 

Hamblin  Feeder,  \  n 

TO  I   Commissioners. 

John  Smith,  ) 
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Notice  to  Patrol' Man, 

Joel  W.  Mann— Yovi  are  hereby  notified  and  required  to  be  and 
appear  at  tlie  house  of  John  Doe^  in  the  southern  division  of  the  six  hun- 
dred and  nineteenth  District,  G.  M.,  by  seven  o'clock  in  the  evening,  of 
the  twelfth  instant^  for  the  purpose  of  performing  Patrol-duty.  This 
May  10^  1859.  Samuel  Felder, Captom. 

NoTE.~Oae  day's  notice  is  sufficient.     The  notice  may  be  given  verbally. 

Report  of  the  Captain. 

STATE  OF  GEORGIA,  )  J^q  {Ji^  Patrol- Com.missioners  in  and  for  the  six 
Houston  County.  [  hundred  and  nineteenth  District^  G.  M. 
Joel  W.  Mann^  having  been  notified  to  appear  and  perform  Patrol- 
duty,  (in  the  southern  division  of  said  District,  on  the  evening  of  the 
twelfth  instant^)  made  default,  and  did  not  appear  for  the  purpose  of  per- 
forming said  duty,  either  in  person  or  by  substitute.  This  May  15, 
1859.  Samuel  Felder,  Captain. 

Action  of  Patrol-Commissioners  on  the  Report  of  the  Captain. 

STATE  OF  GEORGIA,)       Sitting  of  Patrol- Commissioners  in  and  for  the  six 
Houston  County.       j-  hundred  and  nineteenth  District^  G.  M. 
Present — Thomas  West,  Hamhlin  Felder  and  John  Smith. 
It  appearing  by  the  report  of  Samuel  Felder,  Captain  of  the  Patrol- 
company  in  and  for  the  southern  division  of  said  District,  that  Joel  W. 
Mann,  was  legally  notified  to  be  and  appear,  on  the   evening  of  the 
twelfth  instant,  for  the  purpose  of  performing  Patrol -duty,  in  said  divi- 
sion, failed  to  attend,  either  in  person  or  by  substitute.     And  it  appear- 
ing that  said  Joel  W.  Mann  has  been  properly  notified  to  appear  this  day 
before  the  Patrol-Commissioners  for  the  purpose  of  answering  for  his 
default.     And  the  answer  of  said  Joel  W.  Mann  being  deemed  insuffi- 
cient and  unsatisfactory,  said  Joel  W.  Mann  is  hereby  fined  in  the  sum 
oifive  dollars,  for  his  default  aforesaid.     This  May  20,  1859. 

Thomas  West,       )         p  /    ? 
Hamblin  Felder,  V  ^  -^^f  T- 
John  Smith,  f  (Commissioners. 

Note. — When  the  Patrol-man  has  made  default,  the  Captain  should  inform  himself,  (at 
the  time  of  making  his  report,)  wben  the  Commissioners  will  sit  for  the  purpose  of  inquir- 
ing into  the  default,  and  then  notify  the  defaulter  of  the  fact  ;  the  notice  may  be  verbal. 

Fi.  Fa.  against  Defaulter. 

STATE  OP  GEORGIA,  ^  To  John  Jacobs,  Constable  in  and  for  the  six  hun- 
Houston  County.  ^  c?rec?  and  nineteenth  District,  G.  M. 
"We  command  you,  that  of  the  goods  and  chattels,  lands  and  tene- 
ments, of  Joel  W.  Mann,  in  your  District,  you  cause  to  be  made  the  sum 
o^  five  dollars;  a  fine  imposed  upon  said  Joel  W.  Mann,  for  default  in 
not  performing  patrol-duty ;  whereof  the  said  Joel  W.  Mann  is  convict- 
ed and  liable.  And  said  sum  being  collected,  (together  with  the  costs 
for  this  service,)  you  are  required  to  have  the  same  before  the  under- 

38 
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signed,  with  tliis  precept,  at  the  Court- House  in  said  District^  on  \hQ  first 
day  of  June  next. 

Witness  our  hands  and  seals,  this  May  20,  1859. 

Thomas  West,  [L.  S.]      ) 

John  Smith,  [L.  S.]  j  Commissioners. 

An  Act  to  exempt  all  persons  over  forty-five  years  of  age  from  patrol- 
duty  ;  and  to  shorten  the  time  of  service  of  patrol-companies  from  six 
to  three  months. — Approved  Feb.  16,  1856. 
Person?  over       1^-  ^^c.  I.     Be  it  enacted^  That  from  and  after  the  passage  of  this  act, 
45  txempt.    all  persons  over  the  age  of  forty-five  years,  shall  be  exempt  from  patrol- 
duty. 
Terra  of  ser-       1*^-  Sec.  II.     That  from  and  after  the  passage  of  this  act,  the  time  of 
vice  tliree    service  of  patrol-companies  in  this  State,  shall  be  three  instead  of  six 
months,      months,  as  is  now  fixed  by  law. 

Sec.  III.     [Repeals  conflicting  laws.] 

An  Act  to  amend  the  fifth  section  of  an  act  for  the  establisliing  and  regu- 
lating Pati"ol,  &c.,  approved  November  the  eighteenth,  seventeen  hun- 
dred and  sixty-five. — Approved  Dec.  27,  1845. 
Visits  of  Pa-       ^^'  ^^  '^^  e7iacted,  That  every  patrol  shall  go  to,  and  examine  the  several 
trol,  how  oft- plantations  in  their  divisions,  at  such  time  as  the  captain,  shall  in  his  dis- 
en  to  be  made,  cretion,  see  fit ;  one  day  or  night  in  fifteen,  at  least. 


CHAPTER    XXXIV. 

SLAVE  AND  FREE  PERSON  OF  COLOR. 

An  Act  to  amend  and  continue  the  foregoing;  [act  of  lt65  ;  see  Patrol.] — 

Approved  Dec.  24,  1768. 

In  what  cases      1.  "Sec.  I.     Immediately  from  and  after  the  passing  of  this  act,  it  shall  not 

slaves  may    be  lawful  for  any  slave,  \see   17  a7id  118,]  unless  in  the  presence   of  some 

cany  fire-     white  person,  to  carry   and   make  use  of  fire-arms,  or  any  offensive   weapon 

^"^^""         whatsoever,  unless  such  slave  shall  have  a  ticket  or  license  in  writing  from  his 

master,  mistress  or  overseer,  to  hunt  and  kill  game,  cattle   or   mischievous 

birds  or  beasts  of  prey  ;  and  that  such  license  be  renewed  once  every  week  ; 

or  unless  there  be  some  white  person  of  the  age  of  sixteen  years  or  upwards, 

in  the  company  of  such  slave,  when   he  is  hunting  or  shooting ;  or  that  such 

slave  be  actually  carrying  his  master's  arms  to  or  from  his  master's  plantation, 

by  a  special  ticket  for  that  purpose  ;  or  unless  such  slave  shall  be  found  in  the 

day-time,  actually  keeping  ofi' birds  within  the  plantation  to  which  such  slave 

belongs,  lodging  the  same  gun  at  night,  within  the  dwelling-house  of  his  mas- 

Not  on  the   ter,  mistress  or  white  overseer :  Provided  alicays^  that  no  slave  shall  have 

Sabbath,      liberty  to  carry  any  gun,  cutlass,  pistol  or  other  offensive  w^eapon,  abroad  at 

any  time  between  Saturday  evening  after  sun-set  and  Monday  morning  before 

sun-rise,  notwithstanding  a  license  or  ticket  for  so  doing. 

2.  Sec.  II.     In  case  any  or  either  of  the  patrols  established,  or  to  be  es- 
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tablished  within  this  Province,  by   virtue   of  the   said   act,  '[act  of  1765,]  on    Patrol  may 
searching  and  examining  any  negro-house  for  offensive  weapons,  fire-arms  and  seize  flre-arms 
ammunition,  shall  find  any  such;  or  in  case   any  person  shall   find   any  slave     ^^  negro- 
using  or  carrying  fire-arms,  or  other  offensive  weapons,  contrary  to  the  intent    ^^y  person 
and  meaning  of  this  act,  such  patrol  or  person  or  persons,  may  lawfully  seize  may  seize  fire- 
and  take  away  such  offensive  weapon,  fire-arms  and  artimunition  ;  but  before  arms  etc.,  in 
the  property  thereof  shall  be  vested  in  the  person  or  persons  who  shall  seize  *^^  possession 
the  same,  such  person  or  persons,  shall  within  three  days  next  after  such  seiz-  j^q^q  of  nro- 
ure,  go  before  a  justice  of  the  peace  and  shall  make  oath  of  the  manner  of  taking     ceeding  to 
thereof;  and  if  such  justice  of  the  peace,  after  such  oath  made,  or  upon  due  ex-    forfeit  fire- 
amination,  shall  be  satisfied  that  the  said  fire-arms,  offensive  weapon  or  ammu-^    arms,  etc. 
nition,  shall  have  been  seized  according  to  the  directions  and  agreeably  to  the 
true  intent   and   meaning  of  this  act,  the  said  justice  shall  by  certificate,  under 
his  hand  and  seal,  declare   them  forfeited,  and   that  the  property  is  lawfully 
vested  in  the  person  or  persons  who  seized  the  same:  Provided  always:,  that  Owner  of  fire- 
no  such  certificate  shall  be  granted  by  any  justice  of  the  peace,  until  the  owner    ^'''^f'  ^ic, 

c       \    a  ^  ^\.         cc      •  -1  c  •!  seized  must  be- 

or  owners  or  such  fire-arms,  or  other  oriensive  weapon,  so  seized  as  aforesaid,  j-^^^jl^g^j  1^^^^^.^. 

or  the  overseer  or  overseers  who  shall  or  may  have  the  charge  of  such  slave  forfeiture, 
or  slaves  from  whom  such  fire-arms,  or  other  offensive  weapon,  so  taken  or 
seized,  shall  be  duly  summoned  to  show  cause  why  the  same  should  not  be 
condemned  as  forfeited,  or  in  case  of  non-appearance,  until  three  days  after 
the  service  of  such  summons  and  oath  made  of  the  service  thereof,  before  the 
said  justice. — [/S'ee  118.) 

An  Act  for  ordering  and  governing  Slaves  within  this  Province ;  and  for  es- 
tablishing a  jurisdiction  for  the  trial  of  offences  committed  by  such  slaves 
and  other  persons  therein  mentioned  ;  and  to  prevent  the  inveigling  and  car- 
rying away  Slaves  from  their  Masters,  owners  or  employers. — Approved 
MaAj  10,  1770. 

Whereas,  from  the  increasing  number  of  slaves  in  this  province,  it  is  nec^ 
essary,  as  well  to  make  proper  regulations  for  the  future  ordering  and  govern- 
ing such  slaves  and  to  ascertain  and  prescribe  the  punishment  of  crimes  by 
them  committed,  as  to  settle  and  limit,  by  positive  laws,  the  extent  of  the 
power  of  the  owners  of  such  slaves  over  them,  so  that  they  may  be  kept  in 
due  subjection  and  obedience,  and  owners,  or  persons  having  the  care  and 
management  of  such  slaves,  may  be  restrained  from  exercising  unnecessary 
rigor  or  wanton  cruelty  over  them — 

3.  Sec.  I.     Therefore  be  it  enacted,  That  all  negroes,  Indians,  mulattoes Negroes,  etc.,. 
or  mustizoes,  who  now  are,  or  hereafter  shall  be   in  this  province,  ffree   In-  slaves,  and 
dians,  in  amity  with  this  government,  and   negroes,  mulattoes  or   mustizoes,    ^^^JP^X*^^. 
who  now  are  or  hereafter  shall  become  free,  excepted,)  and  all  their  issue  and  ^j^g  mother- 
offspring,  born  or  to  be  born,  shall  be  and  they  are  hereby  declared  to  be  and  that  is,  if  she 
remain,  forever  hereafter,  absolute  slaves,  and  shall  follow  the  condition  of  the  be  slave,  they 
mother;  and  shall  be  taken  and  deemed  in  law,  to  be  chattels  personal,  in  the  ^^'^  ^^^^^^' ^^"^  • 
hands  of  their  respective  owners  or  possessors,  and  their  executors,  ad ministrat-. 
ors  and  assigns,  to  all  intents  and  purposes  whatsoever:  Provided  always,  that     Suing  for 
if  any  person  or  persons  whatsoever,  on  behalf  of  any  negro,  Indian,  mulatto  ^l^^^^^^'^edom^ 
or  mustizo,  do   apply  to  the  chief  justice,  or  justices  of  His  Majesty's  general  to  pro- 

court,  by  petition,  either  during  the  sitting  of  said  court,  or  betbre  the  chief- 
justice,  or  any  of  the  justices  of  the  same  court,  at  any  time  in  the  vacation, 
the  said  chief-justice,  or  any  of  the  said  justices,  shall  be  and  he  and  they,  is 
and  are  hereby  empowered,  to  admit  any  such  person  so  applying,  to  be  guar- 
dian for  any  negro,  Indian,  mulatto  or  mustizo,  claiming  his  or  her  freedom  ; 
and  such  guardian  shall  be  enabled,  entitled  and  capable  in  law,  to  bring  an  ac- 
tion of  trespass,  in  the  nature  of  ravishment  of  ward,  against  any  person  or 
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persons  who  shall  claim  property  in,  or  shall  be  in  possession  of  any  such  ne- 
gro, Indian,  |^mulatto   or  mustizo,  and  the  defendant  or  defendants,  shall  and 
'.  Plea  of  the    nray  plead  the  general   issue  on  such   action  brought,  and  the   special   matter 
general  issue  may  and  shall  be  given  in  evidence,  and  upon  general  or  special  verdict  found, 
allowed.       judgment  shall  be  given,  according  to  the  very  right  of  the  cause,  without  hav- 
ing any  regard  to  any  defect  in  the  proceedings,  either  in   form  or  substance  ; 
Judgment  for  and  if  judgment  shall  be  given  for  the  plaintiff,  a  special   entry  shall  be  made, 
the  Plaintiff,  declaring  that  the  ward  of  the  plaintiff  is  free;  and  the  jury  shall  assess  dama- 
Damagesal-  ges  which  the  plaintiff's  ward  hath  sustained;  and   the  court  shall  give  judg- 
lowed.        ment  and  award  execution  against  the  defendant  for  such  damages,  with  full  costs 
Judgment  for  of  suit;  but  in  case  judgment  shall  be  given  for  the  defendant,  the  said  court 
rthe  Defend'nt.  is  hereby  fully  empowered  to  inflict  such  corporeal  punishment,  not  extending 
to  life  or  limb,  on  the  ward  of  the   plaintiff,  as  they,  in   their   discretion,  shall 
Burden  of     think  fit:  Provided  alicays^  that  in  any  action  or  suit,  to  be  brought  in  pur- 
^^ p]  •  ^'^fF       suance  of  the  direction  of  this  act,  the  burden  of  the  proof  shall  lie  on  the  plain- 
iPresumption  ^*^^'  ^^^^  '^^  shall   always   be   presumed    that  every  negro,  Indian,    mulatto   or 
against  the    mustizoe,  (except  as  before  excepted,)   is  a  slave,  unless  the  contrary  can  be 
Plaintiff.       made  appear. 
Defendant,  to       4.  Sec.  IL     In  every  action  or  suit  to  be  brought  by  any  such  guardian  as 
.:give  security  aforesaid,  appointed  pursuant  to  the  directions  of  this  act,  the  defendant  shall 
word^of  the^  enter  into  a  recognizance,  with  one  or  more  sufficient  sureties,  to  the  plaintiff, 
IPlaintiff,  dur-i'i  such  sum  as  the  said  general-court   shall  direct,  with  the  condition  that  he 
ingthepen-   shall  produce  the  ward  of  the  plaintiff,  at  all  times  when  required  by  the  court, 
dency  ot  the  unless  such  defendant  shall  prove  upon  oath,  to  the  satisfaction  of  the   said 
^"^  ■  court,  his  inability  to  produce  such  ward-;  and  that  whilst  such  action  or  suit 

shall  be  depending  and  undetermined,  the   ward  of  the  dlaintiff  shall  not  be 
abused  or  misused. 
Slave  must        5.  Sec.  IH.     And  for  the  better  keeping  slaves  in  due  order  and  subjec- 
have  written  ^j^j    jg^  ^^   further  enacted.  That  no  person  whatsoever  shall  permit  or  suffer 
rticket  or  pass ;         ',  ju-  ^\.  -  ^jut-  \        a 

Ifor  form  of  ^"J  slave  under  his  or  their  care  or  management,  and  who  lives  or  is  employed 

ticket,  see     in  any  town  in  this  Province,  to  go  out  of  the  limits  of  the  said  town  or  towns  ; 
Patrol.]       or  any  such  slave  who  lives  in  the  country,  to  go  out  of  the  plantation  to  which 
such  slave  belongs,  or  in  which  plantation  such  slave  is  usually  employed,  with- 
out a  ticket,  signed  or  subscribed  by  the  master  or  other  person  having  the 
care  or  charge  of  such  slave,  or  by  some   other  person,  by  his  or  their   order, 
direction  and  consent. — [/S'ee  Patrol^     And  every  slave  which  shall  be  found 
How  slave    out  of  any  town  in  this   Province,  if  such  slave   lives   or  is  usuallv  emplaved 
witnout  pass  ^^j^jp^g^  qi>  Q,]t  of  the  plantation  to  which  such  slave  belongs,  or  in   which  such 
ished.        slave  is  usually  employed,  if  such  slave  lives  in  the  country,  without  a  ticket, 
as  aforesaid,  or  without  a  white  person  in  his  or  her  company,  shall  be  pun- 
ished with  whipping  on  the  bare  back,  not  exceeding  twenty  lashes. 
Tersons  unau-     6.  Sec.  IV.     If  any  person  or  persons  shall  presume  to  give  a  ticket  or 
rthorized,  giv-  license  to  any  slave,  'who  is  the  property  or  under  the  care   or  charge  of 
ling  slave  pass,  another,  without  the  consent  of  the   owner  or  other  person   having  the 
fo\^feitur^  of  charge  of  such  slave,  he,  she  or  they  shall  forfeit  to  the  owner  a  sum  not 
five  pounds,  exceeding  five  pounds,  over  and  above  the  damage  that  may  accrue  to 
such  owner,  by  the  absence  of  such  slave. — [See  Cobb^s  Pe7ial  Code^  183, 
number  289.] 
■Refractory        ^'  ^^C-  ^-     I^'  ^^7  ^l^ve  who  shall  be   out   of  the  house   or  plantation 
slave  may  be  where  such  slave  doth  live,  or  is  usually  employed,  without  some  white 
corrected,     person  in  company  with  such  slave,  shall  refuse  to  submit  to  the  examina- 
tion of  any  white  person,  it  shall  be  lawful  for  any  such  white  person  to 
pursue,  apprehend  and  moderately  correct  such  slave. 

8.  Sec.  VII.     And  whereas^  The  frequent  meeting  and  assembling  of 
slaves,  under  the  pretence  of  feasting,  may  be  attended  with  dangerous 
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consequences,  Be  it  further  enacted^  That  it  shall   and  may  be  lawful  for     Unlawful 
every  justice  assigned  to  keep  the  peace  in  this  Province,  within  his  re-   meetings  of 
spective  parish,  upon  his  own  knowledge,  or  information  received,  either  to    ^^^^^  "^^ 
go  in  person,  or  by  warrant  or  warrants  directed  to  any  constable  or  other   ^n  persons 
person,  to  command  to  their  assistance  any  number  of  persons  as  they  shall  must  assist  iu 
see  convenient,  to  disperse  any  assembly  or  meeting  of  slaves,  which  may  the  executiou 
disturb  the  peace  or  endanger  the  safety  of  his  majesty's  subjects.     And  ^^  ^^^*^  ^^*- 
every  slave  which  shall  be  found  and  taken  at  any  such  meeting  as  aforesaid.  Slave  may  be 
shall  and  may,  by  order  of  such  justice,  immediately  be  corrected,  without  corrected  on 
trial,  by  receiving  on  the  bare  back,  not  more  than  twenty-five  stripes,       ^^  ^^^  ' 
with  a  whip,  switch  or  cow-skin.     And  such  justice,  constable  or  person  as  Searches  to  be 
aforesaid,  are  hereby  authorized  and  empowered  to  search  all  suspected     made  for 
places  for  arms,  ammunition  or  stolen  goods,  and  to  apprehend  and  secure    <''-rms,  etc. 
all  such  slaves  as  they  shall  suspect  to  be  guilty  of  any  crimes  or  offences 
whatsoever,  and  to  bring  them  to  speedy  trial,  according  to  the  direc- 
tion hereafter  given  by  this  act. — \_See  159.]     And  in  case  any  constable   Persons  re- 
or  other  person,  shall  refuse  to  obey  or  execute  any  of  the  warrants  or  fusi'g  to  obey, 
precepts  of  such  justices,  or  any  of  them,  within  their  several  parishes,  or  ^^^  P"°^''^^^- 
shall  refuse  to  assist  the  said  justice  or  constable,  or  any  of  them,  when 
commanded  and  required,  such  person  and  persons  shall  forfeit  and  pay 
for  every  such  offence,  a  sum  not  exceeding  five  pounds  sterling,  to  be  re- 
covered by  a  warrant,  under  the  hand  and  seal  of  any  other  justice  of  the 
peace. 

9.  Sec.  X.     And  for  preventing  the  concealment  of  crimes  and  offences 
committed  by  slaves,  and  for  the  more  effectual  discovery  and  bringing 

slaves  to  condign  punishment,  Be  it  further  enacted^  That  the  evidence  of  Who  compe- 
any  free  Lidians,  mulattoes,  mustizoes,  or  negroes,  or  slaves,  shall  be  ai-  tent  witnesses 
lowed  and  admitted  in  all  cases  whatsoever,  for  or  a2:ainst  another  slave  ^'^    ,®  ^^ 
accused  of  any  crime  or  offence  whatsoever  ;  [see  59  ;]  the  weight  of  which 
evidence,  being  seriously  considered  and  compared  with  all  other  circum- 
stances attending  the  case,  shall  be  left  to  the  justices  and  jury. 

10.  Sec.  XIV.     And  for  the  encouragement  of  slaves  to  make  discovery 

of  the  designs  of  others  to  poison  any  person,  JSe  it  enacted^  That  every  Slave  giving 
negro,  mulatto  or  mustizo,  who  shall  hereafter  give  information  of  the  in-  information 
tention  of  any  other  slave  to  poison  any  person,  or  of  any  slave  that  hath  1*.      Y'V^'r 
furnished,  procured  or  conveyed  any  poison,  to  be   administered  to   any  slave  to  poi- 
person,  shall  upon  conviction  of  the  offender  or  offenders,  be  entitled  to  son,  to  be  re- 
and  receive  from  the  public  of  this  Province,  a  reward  of  twenty  shillings,      warded, 
to  be  paid  him  or  her  by  the  treasurer,  yearly  and  every  year,  during  the 
abode  of  such  negro,  mulatto  or  mustizo,  in  this  Province,  on  the  day 
that  such  discovery  was  made ;  and  shall  also,  be  exempted  from  the  labor 
of  his  or  her  master  on  that  day.     And   every  justice  before  whom  such     Justice  to 
information  and  conviction  is  made,  is  hereby  required  to  give  a  certifi-   S^^'®  certifi- 
cate  of  every   such   information,   which    certificate    shall   entitle  the  iur        ^^  ^' 
formant  to  the  reward  aforesaid  :  Provided  cdioays,  nevertheless^  that  no  Information 
slave  shall  be  convicted  upon  the  bare  information  of  any  other  slave,  un-  must  be  cor- 
less  some  circumstance  or  overt  act  appear,  by  which  such  information    ''^^'^orated. 
shall  be  corroborated  to  the  satisfaction  of  the  said  justices  and  jury. 

11.  Sec.  XV.     In  case  any  slaves  shall  be  convicted  of  having  given  felse  Slave  giving 
information,  whereby  any  other  slave  may  have  suffered  wrongfully,  every  ^^^e  luforma- 
such  false  informer  shall  be  liable  to  and  suffer  the  same  punishment  as     ".  u  ^'  ^^^^ 
was  inflicted  upon  the  party  accused.     Any  law,  usage  or  custom  to  the 

contrary  notwithstanding. 

12.  Sec.  XVI.    In  case  any  slave  shall  teach  and  instruct  another  slave  in  Slaves  teaeh- 
the  knowledge  of  any  poisonous  root,  plant,  herb  or  other  sort  of  a  poison  ^"^  others  to 
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poison,  how  whatever,  he  or  she  oiFending,  shall  upon  conviction  thereof,  suffer  death 
both  to  be    as  a  felon ;  and  the  slave  or  slaves  so  taught  or  instructed,  shall  suffer  such 
punished,     pnnishment,  not  extending  to  life  or  limb,  as  shall  be  adjudged  and  deter- 
mined by  the  justices  and  jury,  before  whom  such  slave  or  slaves  shall  be 
tried.— [See  56.] 
Slave  not  to       13,  Sec.  XVII.     NTo  negroes  or  other  slaves  shall  hereafter  be  suffered  or 
administer    permitted  to  administer  any  medicine,  or  pretended  medicine,  to  any  other 
his ^own "prep- ^^^^'^»  ^^^^  ^^  ^^^®  instance  or  direction   of  some   white  person,  owning  or 
aration.      having  the  care  and  management  of  the  slave  to  whom  the  same  is  to  be 
Offender  how  administered.     And  in  case  any  negro  or  other  slave  shall  offend  herein, 
punished.     ]^q  or  she,  shall  Upon  complaint  and  proof  thereof  made,  to  any  justice  of 
the   jDcace,  suffer  corporal  punishment,  not  exceeding  fifty  stripes. — [See 
56.] 
All  persons       14.  Sec.  XIX.    The  said  justices,  or  any  of  them,  are  hereby  authorized, 
summoned    empowered  and  required,  to  summon  and  compel  all  persons  whatsoever, 
required  to  ^^  appear  and  mve  evidence,  upon  the  trial  of  any  slave;  and  if  any  person 
"•ive  evidence  ^^^''^'^  neglect  or  refuse  to   appear,  or  appearing  shall  refuse  to  give  evi- 
on  the  trial  of  dence  ;  or  if  any  master  or  other  person  who  has  the  care  and  government 
slaves.        of  any  slave,   shall  prevent  and   hinder  any  slave  under  his  charge  and 
Master  refus-  government  from  appearing  and  giving  evidence  in  any  matter  depending 
ing  to  let  his  before  the  justices  and  jury  aforesaid,  the  said  justices  may,  and  they  are 
servant  ap-  hereby  fully  empowered  and  required,  upon  due  proof  made  of  such  sum- 
mmishe^d^    mons  being  served,  to  bind  every  such  person  offending  as  aforesaid,  by 
recognizance,  with  one  or  more   sufficient  sureties,  to  appear  at  the  next 
general-court,  to  answer  such  their  offence  and  contempt ;  and  for  default 
of  finding  sureties,  to  commit   such  offenders  to  prison,  for  any  term  not 
exceeding  the  space  of  two  month. 
Master  con-       15.  Sec.  XX.     In  case  the  master  or  other  person  having  charge  or 
cealing  ac-    government  of  any  slave  who  shall  be  accused  of  any  capital  crime,  shall 
cused  slave,    conceal  or  convey  away  any  such  slave,  so  that  he   cannot  be  brought  to 
FThis^mist  b  *^'^^^  ^^^^  condign  punishment,  every  master  or  other  person  so  offending, 
a  legal  accusa-  shall  forfeit  a  sum  not  exceeding  two  hundred  pounds  sterling,  if  such 
tion ;   that  is,  slave  be  accused  of  a  capital  crime  as  aforesaid ;  but  if  such  slave  be  ac- 
hy warrant,   cused  of  a  crime  not  capital,  then  such  master  or  other  person  shall  only 
bill,  etc.l     forfeit  a  sum  not   exceeding  twenty  pounds  sterling,  to  be  j^i^^id  to  the 
treasurer  for  the  use  of  the  public. 
Tlie  duty  of       1^-  S^c.  XXI.     All  and  every,  the   constable   and  constables,  in  the 
inflicting  pun- several  parishes  within  this  Province,  where  any  slave  shall  be  sentenced 
ishment  upon^o  death  or  other  punishment,  shall  cause  execution  to  be  done  of  all  the 
canUal^off*^^   orders,  warrants,  precepts  and  judgments  of  the  justices  hereby  appointed 
ces,  is  by  law  to  try  such  slaves,  for  the  charges  and  trouble  of  which,  the  said  constable 
imposed  upon  or  constables  respectively,  shall  be  paid  by  the  public,  unless  in  such  cases 
the  sheriff,    as  shall  appear  to  the  said  justice  or  justices  to  be  malicious  or  groundless 
prosecutions,  in  which  cases,  the  said  charges  shall  be  paid  by  the  prosecii- 
Fees  of  the   tors— -for  whipping  or   other  corporal  punishment,  not  extending  to  life, 
constable,     the  sum  of  five   shillings ;  and  for  any  punishment   extending  to  life,  the 
sum  of  fifteen  shillings  ;  and  such  other  charges  for  keeping  and  maintain- 
ing such   slaves,  as  are  by  the  act  for  erecting  the  work-house  appointed. 
Fi.  fa.  for     For  the  levying  of  which  charges  against  the  prosecutor,  the  justices  are 
'Costs  may  be  hereby  empowered  to  issue  their  warrant.     And  that  no  delay  may  happen 
issued.       in  causing  execution  to  be  done  upon  such  offending  slave  or  slaves,  the 

By-standing   constable  who  shall  be  directed  to  cause  execution  to  be  done,  shall  be 
(Slaves  may  be        .    ,        .      ,         ,  t    ,  .  ,'  . 

required  to  in- ^^^^^  ^^®  ^^   hereby  empowered  to  press  one  or  more  slave  or  slaves  m  or 

flict  punish-   near  the  place  where  such  whipping  or  other  corporal  punishment  shall 

ment.        be  inflicted,  to  whip  or  inflict  such  other  corporal  punishment  upon  the 
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offender  or  oifenders ;  and  such  slave  or  slaves  so  pressed,  shall  be  obe- 
dient to  and  observe  all  the  orders  and  directions  of  the  constable,  in  and 
about  the  premises,  upon  pain  of  being  punished  by  the  said  constable, 
by  Avhipping  on  the  bare  back,  not  exceeding  twenty  lashes  ;  which  pun- 
ishment the  said  constable  is  hereby  authorized  and  empowered  to  inflict. 
And  the  constable  shall,  if  he  presses  a  negro,  pay  the  owner  of  the  said 
negro  two  shillings,  out  of  his  fee,  for  doing  the  said  execution ;  and  in 
cases  capital,  shall  pay  the  negro  doing  the  said  execution,  the  sum  of  two 
shillings,  over  and  above  the  said  fee  to  his  owner. 

17.  Sec.  XXII.     It  shall  not  be  lawful  for  any  slave  to  carry  and  make  Slaves  not  to 
use  of  fire-arms,  [cmd  see  118,]  or  any  offensive  weapon  whatsoever,  un- carry  firearms 
less  there  be  some  white  person  of  the  age  of  sixteen  years  or  upwards,  ^^^^  \^  certain 
in  the  company  of  such  slave,  when  he  is  hunting  or  shooting  ;  or  unless        cases, 
such  slave  be  found  in  the  day-time,  actually  keeping  off  birds,  or  killing 

beasts  of  prey,  within  the  plantation  to  which  such  slave  belongs ;  lodging 

the  same  gun  at  night,  within  the  dwelling-house  of  his  raaster,  mistress, 

or  w^hite  overseer.     And  in  case  any  person  shall  find  any  slave  using  or    Fire-arms 

carrying  fire-arms  or  other  offensive  weapon,  contrary  to  the  true  intention  tiow  forfeited. 

of  this  act,  such  person  may  lawfully  seize  and  take  away  such  offensive 

weapon  or  fire-arms ;  but  before  the  property  thereof  shall  be  vested  in  the 

person  who  shall  seize  the  same,  such  person  shall,  within  forty-eight  hours 

next  after  such  seizure,  go  before  the  next  justice  of  the  peace,  and  shall 

make  oath  of  the  manner  of  the  taking  thereof.     And  if  such  justice  of  the 

peace,  after  such  oath  shall  be  made,  or  if  upon  any  other  examination,  he 

shall  be  satisfied  that  the  said  fire-arms  or  other  offensive  weapons,  shall 

have  been   seized  according  to  the  directions  and  agreeably  to  the  true 

intent  and  meaning  of  this  act,  the  said  justice  shall,  by  certificate  under 

his  hand  and  seal,  declare  them  forfeited,  and  that  the  property  is  lawfully  . 

vested  in  the  person  who  seized  the  same  :  Promded  ahoays^  that  no  such     Owner  or 

certificate  shall  be  granted  by  any  justice  of  the  peace,  until  the  owner  or  overseer  must 

owners  of  such  fire-arms  or  other  offensive  weapon  so  seized  as  aforesaid,       ^^!^«^r 

or  the  overseer  or  overseers  who  shall  or  may  have  the  charge  of  such 

slave  or  slaves  from  w^hom  such  fire-arms  or  other  offensive  weapon  so 

taken  or  seized,  shall  be   duly  summoned  to  show  cause  why  the  same 

should  not  be  condemned  as  forfeited,  or  until  forty-eight  hours  after  the 

service  of  such  summons,  and  oath  made  of  the  service  thereof,  before  the 

said  justice. — [See  Patrol^ 

18.  Sec.  XXIII.     If  any  slave  shall  presume  to  strike  any  white  person.  Slave  striking 
such  slave  upon  trial  and  conviction,  before  the  justice  or  justices,  accord- white  person, 
ing  to  the  direction  of  this  act,  shall  for  the  first  offence,  suffer  such  pun-     Jj^^i  Jj^ed 
ishment  as  the  said  justice  or  justices  shall  in  his  or  their  discretion,  think 

fit,  not  extending  to  life  or  limb ;  and  for  the  second  offence,  suffer  death. 

But,  in  case  any  such  slave  shall  grievously  wound,  maim  or  bruise,  any 

white  person,  though  it  shall  be  only  the  first  offence,  such  slave  shall 

suffer  death,   \see  50  and,  5.5.]      Provided  always^  that   such  striking,    if  done  by 

wounding,  maiming  or  bruising,  be  not  done  by  the  command  and  in  the  command  or 

defence  of  the  person  or  property  of  the  owner  or  other  person  having  the  in  defence  of 

care  and  government  of  such  slave;  in  which  case  the  slave  shall  be   master,  etc. 

w^holly  excused,  and  the  owner  or  other  person  having  the  care  and  govern-    ^^^^^'^   ^' 

ment  of  such  slave,  shall  be  answerable  as  if  the  act  had  been  committed 

by  himself. — [And  see  Cobb^s  Penal  Code,  74  and  185.] 

19.  Sec.  XXIY.     It  shall  and  may  be  lawful  for  every  person  to  take.      Fugitive 
apprehend  and  secure,  any  run-away  or  fugitive  slave,  and  they  are  hereby  slaves  to  be 
directed  and  required,  within  forty-eight  hours,  [see  162,]  after  such  tak-  returned  to 
ing,  apprehending  and  securing,  (otherwise  such  person  to  be  construed    ^Jvered  to' 


600  SLAVE  AND  FREE  PERSON  OF  COLOR. 

constable  or  and  taken  as  a  harborer  of  such  run-away  or  fugitive  slave,)  to  send  such 
sent  to  jail,    slave,  if  convenient,  to  the  master  or  other  person  having  the  care  and 
government  of  such  slave,  if  the  person  taking  up  or  securing  such  slave, 
knows  or  can  without  difficulty  be  informed  to  whom  such  slave  belongs, 
or  such  slave  shall  be  delivered  into  the  custody  of  the  master  of  the  work- 
house of  the  parish,  if  any ;  but  if  none,  to  any  constable  of  the  said 
Reward  to  be  parish.     And  the  master  or  other  person  who  has  the  care  or  government 
paid  to  person  of  such  slave,  shall  pay  for  taking  up  such  slave,  whether  by  a  free  person 
taking  up.    or  slave,  the  sum  of  five  shillings  sterling ;  and  the  master  of  the  work- 
house or  constable,  upon  receipt  of  every  fugitive  or  run-away  slave,  is 
hereby  directed  and  required  to  keep  such  slave  in  safe  custody,  until  such 
Slave  must  be  slave  shall  be  lawfully  discharged ;  and  shall  as  soon  as  conveniently  it 
advertised,    may  be,  advertise  such  slave  in  the  public  gazette ;  and  also,  in  the  most 
public  place  in  the  parish  where  such  slave  shall  be  taken  up,  with  the  best 
description  he  shall  be  able  to  give,  first  carefully  viewing  and  examining 
such  slave,  for  any  mark  or  brand,  which  he  shall  also  advertise,  to  the 
If  he  escape  ii^tent  the  owner,  or  other  person  who  shall  have  the  care  and  charge  of 
through  negli- such  slave,  may  come  to  the  knowledge  that  such  slave  is  in  custody.    And 
gence,  jailer  if  such  slave  shall  escape  through  negligence  and  cannot  be  taken  up  in 
answerable.   i\^Yee  months,  the  said  person  shall  answer  to  the  owner  for  the  value  of 
such  slave,  or  the  damages  which  the  owner  shall  sustain  by  reason  of  such 
escape,  as  the  case  shall  happen. — [jSee  103.] 
Jailer^s  duty     20.  Sec.  XXV.     The  said  master  of  the  work-house  or  constable,  shall 
to  fugitive    at  the  charge  of  the  owner  of  such  slave,  provide  sufficient  food,  drink, 
slave.         clothing  and  covering,  for  every  slave   delivered  into  his  custody,  or  on 
failure  thereof,  shall  forfeit  all  his  fees,  and  for  each  day  after  he  shall 
neglect  to  advertise,  as  before  directed,  the  sum  of  three  shillings. 
j\Iileage  al-       ^1-  Sec.  XXVI.     If  any  person  shall  take  up  any  run-away  slave,  and 
lowed  to     shall  deliver  such  slave  either  to  the  master  or  other  person  having  the 
taker-up  of    care  and  charge  of  such  slave,  or  to  the  constable  of  the  parish,  or  the 
fugitive  slave;  j^-j^g^gj.  ^f  ^j^g  work-house,  he  shall  be  entitled  to  receive  from  the  owner, 
collected,     ^i'  constable  of  the  parish,  or  the  master  of  the  work -house,  two  pence  per 
mile,  for  every  mile  such  slave  shall  have  been  brought  or  sent,  to  be  com- 
puted from  the   place  where  such  slave  was  apprehended.     And  if  such 
slave  shall  be  delivered  into  the  custody  of  the   constable  of  the  parish 
aforesaid,  or  the  master  of  the  work-house,  the   person  delivering  such 
slave,  shall  give  an  account  of  his  name,  place  of  abode,  and  the  time  and 
place,  when  and  where,  such  slave  was  apprehended ;  which  account  the 
said  constable  or  master  of  the  work-house,  shall  enter  down  in  a  book  to 
be  kept  for  that  purpose  ;  and  shall  give  a  receipt  for  any  such  slave  which 
To  be  demand- shall  be  delivered  as  aforesaid,  into  his  custody.     And  the  said  constable 
ed  of  the     or  master  of  the  work-house,  is  hereby  fully  authorized  and  empowered  to 
owner.       demand  and  receive  from  the  owner  or  other  person  having  the  charge  or 
care  of  any  such  slave,  for  negroes  committed  from  the  month  of  October 
to  March  inclusive,  for  finding  necessary  clothing  and  covering,  (to  be  the 
property  of  the  master,)  any  sum  not  exceeding  eighteen  shillings  ;  and 
the  several  sums  following  and  no  other  sum,  fee  or  reward,  on  any  pre- 
Allowance    tence  whatsoever,  that  is  to  say — that  for  apprehending  each  slave,  paid 
provided  for  to  the  person  who   delivered  such  slave  into  custody,  five  shillings ;  for 
and  stipulat-  mileage,  paid  to  the  same  person,  two  pence  per  mile ;  for  a  sufficient 
^  ■  quantity  of  provisions  for  each  day,  for  each  slave,  sixpence ;  for  advertis- 

ing every  slave  as  directed  by  this  act,  three  shillings  and  sixpence ;  for 
receiving  each  slave,  sixpence ;    for  poundage  on  money  advanced,  one 
Slave  maj'^  be  shilling  in  the  pound ;  and  the  said  constable  or  master  of  the  work-house, 
detained,  etc.  shall  and  may  lawfully  detain  any  slave,  in  custody,  until  the  fees  and 
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expenses  aforesaid,  be  fully  paid  and  satisfied.     And  in  case  the  owner  of  Owner  refus- 
such  slave,  or  his  overseer,   agent,  manager,  attorney  or  trustee,  shall    ^"S  *o  pay 
neglect  or  refuse  to  pay  or  satisfy  the  said  fees  and  expenses,  for  the  space  ^^lave^may^e 
of  thirty  days,  after  the  same  shall  be  demanded  by  notice  in  writing,        goi^ 
served  on  the  owner  of  such  slave,  or  if  the  owner  is  absent  from  this 
Province,  upon  his  overseer,  agent,  manager,  attorney  or  trustee,  the  said 
constable  or  master  of  the  work-house,  shall  and  may  expose  any  such 
slave  to  sale,  at  public  outcry,  first  giving  ten  days'  notice  of  such  sale ; 
and  after  deducting  the  fees  and  expenses  aforesaid,  and  the  charges  of 
such  sale,  the  overplus-money  arising  from  such  sale,  to  be  lodged  in  the 
hands  of  any  one  justice  of  the  parish  where  such  sale  shall  be  made,  and 
upon  demand,  to  be  by  him  returned  to  any  person  who  has  a  right  to 
demand  and  receive  the  same. — [/See  105  cmd  158.] 

22.  Sec.  XXYII.     If  any  constable  or  the  master  of  the  work-house, 

shall  refuse  to  take  into  his  or  their  custody,  any  fugitive  slave  or  slaves,  ^g^^JjiJ  ^^^ 
and  to  do  and  perform  all  the  several  services  and  duties  required  by  the  jailer,  for  re- 
foregoing  clause,  such  constable  or  master  of  the  work-house,  shall  forfeit  fusing  to  re- 
a  sum  not  exceeding  twenty  pounds  sterling,  one-half  to  be  paid  to  the  ceive  fugitive 
owner  of  such  slave,  and  the  other  half  to  the  poor  of  the  parish.     Such       slave, 
fine  to  be  recovered  on  proof  being  made  of  such  ofience  being  com- 
mitted. 

23.  Sec.  XXIX.     If  any  free  person  or  any  slave  shall  harbor,  conceal  „,  ,  . 
or  entertain  any  slave  that  shall  run  away,  or  shall  be  charged  or  accused  person  of  col- 
of  any  criminal  matter,  every  free  negro,  mulatto  and  mustizo,  [see  55,]  or,  harboring, 
and  every  slave,  that  shall  harbor,  conceal  or  entertain  any  such  slave,    etc.,  slave, 
being  duly  convicted  thereof,  according  to  the  directions  of  this  act,  if  a^^^P""^^'^^- 
slave,  shall  suffer  such  corporeal  punishment,  not  extending  to  life  or  limb, 

as  the  justice  or  justices  who  shall  try  such  slave,  shall  in  his  or  their  dis- 
cretion, think  fit.  And  if  a  free  person,  shall  forfeit  the  sum  of  thirty 
shillings,  for  the  first  day  and  three  shillings  for  every  day  such  slave  shall 
have  been  absent  from  his  or  her  owner  or  employer,  to  be  recovered  and 
applied  as  in  this  act,  hereafter,  is  directed.  [As  to  white  persons  harhor- 
ing  slaves^  see  Cohlfs  Penal  Code^  181.  Free  person  of  color ^  harboring^ 
etc.^  see  124.] 

24.  Sec.  XXX.     If  any  person  shall  be  maimed,  wounded  or  disabled,   pgj.s,Q^5,  „q^_ 
in  pursuing,  apprehending  or  taking  any  slave  that  is  fugitive,  or  charged  ting  injured 
with  any  criminal  oifence,  or  in  doing  any  other  act,  matter  or  thing,  in  in  the  execu- 
obedience  to  or  in  pursuance  of  the  directions  of  this  act,  he  shall  receive  tion  of  this 
such  reward  from  the  public  as  by  the  General -Assembly  shall  be  thought  ^^Jd*^^vthe 
fit  and  proper.     And  if  any  such  person  shall  be  killed,  such  reward  shall       public, 
be  given  and  paid  to  his  heirs,  executors  or  administrators. 

And  lohereas^  several  owners  of  slaves  may  permit  them  to  keep  canoes, 
and  to  breed  and  raise  horses  and  neat-cattle,  and  to  trafiic  and  barter,  in 
several  parts  of  this  Province,  for  the  particular  and  peculiar  benefit  of 
sueh  slaves,  by  which  means  they  may  have,  not  only  an  opportunity  of 
receiving  and  concealing  stolen  goods,  but  to  plot  and  confederate  together, 
and  form  conspiracies,  dangerous  to  the  peace  and  safety  of  the  whole 
Province — 

25.  Sec.  XXXY.     Be  it  therefore  enacted^  That  it  shall  not  be  lawful  How  goods, 
for  any  slave  so  to  buy,  sell,  trade,  traffic,  deal  or  barter,  for  any  goods  or  etc.,  canoes, 
commodities,  (except  as  before  excepted.)     Nor  shall  any  slave  be  per-, etc.,  belong- 
mitted  to  keep  any  boat,  perriagua  or  canoe,  or  to  raise,  breed  or  keep,  for  ^",^  S*       X^^j 
the  use  and  benefit  of  such  slave,  any  horses,  mares  and  neat-cattle,  under  ^nd  forfeited, 
pain  of  forfeiting  all  the  goods  and  commodities  which  shall  be  so  bought, 

sold,  trafficked,  traded,  dealt  or  bartered  for  by  any  slave,  and  of  all  the 
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boats,  perriagnas,  canoes,  horses  or  cattle,  which  any  slave  shall  keep,  raise 
or  breed,  for  the  particular  use,  benefit  and  profit  of  such  slave.     And  it 
shall  and  may  be  lawful  for  any  person  or  persons  whatsoever,  to  seize  and 
take  away  from  any  slave,  all  such  goods,  commodities,  boats,  perriaguas, 
canoes,  horses,  mares  or  neat-cattle,  and  to  deliver  the  same  to  any  justice 
of  the  peace  nearest  to  the  place  where  the  seizure  shall  be  made;  and 
such  justice  shall  take  the  oath  of  such  person  who  shall  make  any  such 
seizure,  concerning  the  manner  of  seizing  and  taking  the  same  ;  and  if 
the  said  justice  shall  be  satisfied  that  such  seizure  hath  been  made  accord- 
ing to  the  directions  of  this  act,  he  shall  pronounce  and  declare  the  goods 
so  seized,  as  aforesaid,  to  be  forfeited,  and  shall  order  the  same  to  be  sold 
at  public  outcry,  and  the  moneys  arising  from  such  sale  shall  be  disposed 
Stolen  goods,  ^^  ^^^^  applied  as  is  herein-after  directed :    Provided  aliuays^  that  if  any 
etc.,  to  be  re- goods  shall  be  seized,  which  come  to  the  possession  of  any  slave  by  theft, 
stored  to  the  finding  or  otherwise,  without  the  knowledge,  privity,  consent  or  conni- 
^Ts^makFn^   vance  of  the  persons  who  have  a  right  to  the  property,  or  lawful  custody 
oath.        <^f  ^iiy  such  goods,  the  same  shall  be  restored,  on  such  persons  making 
oath  before  any  justice,  as  aforesaid,  who  is  hereby  empowered  to  admin- 
Form  of  the  ister  such  oath,  to  the  effect  or  in  the  following  words — "  I,  A  B,  do  sin- 
oath,        cerely  swear,  that  I  have  a  just  and  lawful  right  or  title,  to  certain  goods 
seized  and  taken  by  C  D,  out  of  the  possession  of  a  slave  name  E ;  that  I 
did  not,  directly  or  indirectly,  permit  or  sufter  the  said  slave,  or  any  other 
slave  whatsoever,  to  keep  and   employ  the  said  goods,  for  the  use,  benefit 
or  profit,  of  any  slave  whatsoever ;  or  to  sell,  barter  or  give  away  the 
same ;  but  that  the  same  goods  were  in  possession  of  the  said  slave  by 
theft,  finding  or  otherwise,  or  to  be  kept,  hondfide^  for  the  use  of  E  F,  a 
free  person,  and  not  for  the  use  or  benefit  of  any  slave  whatsoever — so  help 
Slave  may    n^e  God."     Which  oath  shall  be  taken  as  the  case  shall  happen :  Provided 
trade  if  he  has  «/50,  that  it  shall  be  lawful  for  any  ^^erson,  being  the  owner  or  having  the 
written  per-  ^are  and  government  of  any  slave,  who  resides  or  is  usually  employed  in 
any  part  of  this  Province,  without  the  limits  of  any  town,  to  give  license 
or  permission  to  sell,  exchange  or  barter,  in  Savannah  or  elsewhere  within 
this  Province,  the  goods  or  commodities  of  the  owner  or  other  person 
What  the  per- having  the  care  and  government  of  such  slave:    Provided^  that  in  such 
mit  must  con-  license  or  permission,  the  quantity  and  quality  of  the  goods  and  commodi- 
tam.         -(-jgg  ^ith  which  such  slave  shall  be  intrusted,  be  particularly  and  distinctly 
set  down  and  specified,  and  signed  by  the  owner  or  other  person  having 
the  care  or  government  of  such  slave,  or  by  some  other  person,  by  his  or 
their  order  and  direction. 

And,  as  it  is  absolutely  necessary  to  the  safety  of  this  Province,  that 

all  due  care  be  taken  to  restrain  the  wandering  and  meeting  of  negroes 

and  other  slaves,  at  all  times,  and  more  especiall}^  on  Saturday-nights, 

Sundays,  and  other  holy-days,  and  their  using  and  carrying  mischievous 

and  dangerous  weapons,  or  using    and  keeping  drums,  horns,  or  other 

loud  instruments,  which  may  call  together,  or  give  sign  or  notice,  to  one- 

another,  of  their  wicked  designs  and  intentions — and  that  all  masters, 

owners  and  others,  may  be  enjoined,  diligently  and  carefully,  to  prevent 

the  same — 

Slave  may  be      26.  Sec,  XXXVL     Pe  it  enacted,  That  it  shall  be  lawful  for  any  per- 

takenup^    son  whomsoever,  to  apprehend  and  take  up  any  negro  or  other  slave, 

ch-cumsTa^nc'T  ^^^  shall  be  found  out  of  the  plantation  of  his  or  their  master  or  owner, 

and  whipped.'  ^^  any  time,  especially  on  Saturday-nights,  Sundays  or  other  holy-daj'-s, 

not  being  on  lawful  business,  and  with  a  ticket  from  their  master,  or  not 

having  a  white  person  with  them.     And  the  said  slave  or  slaves,  met  or 

found  out  of  the  plantation  of  his  or  their  master  or  mistress,  though 
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with  a  ticket,  if  he  or  they  be  armed  with  such  offensive  weapons  afore- 
said, him  or  them  to  disarm,  take  np  and  whip.  And  whatsoever  master, 
or  owner,  or  overseer,  shall  permit  or  suffer  his  or  their  slave  or  slaves, 
at  any  time  hereafter,  to  beat  drums,  blow  horns  or  other  loud  instru- 
ments, or  whosoever  shall  suffer  and  countenance,  any  public  meeting  or 
feasting  of  strange  slaves  in  their  plantations,  shall  forfeit  thirty  shillings 
sterling  for  OYery  such  offence,  upon  conviction  or  proof  as  aforesaid  : 
Provided,  an  information  or  other  suit  be  commenced  within  one  month 
after  forfeiture  thereof. 

27.  Sec.  XXXVII.  No  slave  or  slaves  shall  be  permitted  to  rent  or 
hire  any  house,  room,  store  or  plantation,  on  his  or  her  own  account,  or 
to  be  used  or  occupied  by  any  slave  or  slaves.  And  any  person  or  per- 
sons who  shall  let  or  hire  any  house,  room,  store  or  plantation,  to  any 
slave  or  slaves,  or  to  any  free  person,  to  be  occupied  by  any  slave  or 
slaves,  every  person  so  offending,  shall  forfeit  and  pay  to  the  informer, 
a  sum  not  exceeding  twenty  pounds. 

And  whereas,  it  may  be  attended  with  ill  consequences,  to  permit  a 
great  number  of  slaves  to  travel  together  on  the  high-roads,  without 
some  white  person  in  company  with  thq^ — 

28.  Sec.  XXXVIII.  Be  it  therefore  enacted,  That  no  men-slaves,  ex- 
ceeding seven  in  number,  shall  hereafter  be  permitted  to  travel  together 
in  any  high-road  in  this  Province,  without  some  white  person  with  them. 
And  it  shall  and  may  be  lawful  for  any  person  or  persons  who  shall  see 
any  men-slaves,  exceeding  seven  in  number,  without  some  white  person 
with  them,  as  aforesaid,  travelling  or  assembled  together  in  any  high- 
road, to  apprehend  all  and  every  such  slaves  and  whip  them,  not  exceed- 
ing twenty  lashes,  on  the  bare  back. 

A7id  whereas^  the  having  slaves  taught  to  write,  or  suffering  them  to 
be  employed  in  writing,  may  be  attended  with  great  inconvenience — 

29.  Sec  XXXIX.  Be  it  therefore  enacted^  That  all  and  every  person 
and  persons  whatsoever,  who  shall  hereafter  teach,  or  cause  any  slave 
or  slaves,  to  be  taught  to  write  or  read  writing,  or  shall  use  or  employ 
any  slave  as  a  scribe,  in  any  manner  of  writing  whatsoever,  every  such 
person  and  persons,  shall  for  every  such  offence,  forfeit  the  sum  of  tweny 
pounds  sterling.^ — \_See  CohVs  Penal  Code^  183.] 

30.  Sec.  XLI.  If  any  person  shall  on  the  Lord's-day,  commonly  called 
Sunday,  employ  any  slave,  in  any  work  or  labor,  (work  of  absolute 
necessity,  and  the  necessary  occasions  of  the  family,  only  excepted,) 
every  person  so  offending,  shall  forfeit  and  pay  the  sum  of  ten  shillings, 
for  ever}'-  slave  he,  she  or  they,  shall  so  cause  to  work  or  labor. 

And  whereas,  plantations  settled  with  slaves,  without  any  white  man 
thereon,  may  be  harbors  for  run-away  and  fugitive  slaves — 

31.  Sec.  XLIV.  And  if  the  plaintiff  be  non-suit,  or  a  verdict  pass  for 
the  defendent  ;  or  if  the  plaintiff  discontinue  his  action,  or  enter  a  nolle- 
prosequi  ;  or  if  upon  demurrer,  judgment  be  given  for  the  defendant, 
every  such  defendant  shall  have  his  full  costs. 

32.  Sec.  XLV.  This  act,  and  all  the  clauses  therein  contained,  shall  be 
construed  most  largely  and  beneficially,  for  promoting  and  carrying  into  exe- 
cution this  act.  And  for  the  encouragement  and  justification  of  all  persons  to 
be  employed  in  the  execution  thereof;  and  that  no  record,  warrant,  precept  or 
commitment,  to  be  made  by  virtue  of  this  act,  or  the  proceedings  thereupon, 
shall  he  reversed,  avoided  or  anywise  impeached,  by  reason  of  any  default  in 
form. 
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Written  Permission  to  sell  certain  Articles^  ^c. 

GEOKGTA.  )  The  bearer  Peter ^  has  permission  to  sell,  on  his  own 
Houston  County,  j  account  and  for  his  own  use,  one  dozen  Chickens^  four 
dozen  Eggs,  and  two  bushels  Rice.  And  invest  the  proceeds  for  Sugar^ 
Coffee  and  Tobacco.     This  May  1,  1859. 

John  Jones,   Overseer. 

An  Act  to  protect  Religious  Societies  in  the  exercise  of  their  religious  duties. 
— Approved  Dec.  13,  1792. 

33.  Sec.  I.     [This  section  provides  for  the  punishment  of  persons  \\'ho  may- 
disturb  congregations  of  white  persons  assembled  for  Religious  Worship. — See 
title  "  Religious  Worship.''^^ 
Negroes  not       34.  Sec  IL     And  no  congregation  or  company  of  negroes,  shall  under  any 
to  congrc-     pretence  of  Divine  worship,  assei^ible  themselves,  contrary  to  the  act  for  regu- 
'       ■     lating  patrols. 

Act  of  19th  December,  1793. 

State  not  lia-      35.  Sec  III.     From  and  after  Uie  passing  of  this  act,  the  State  shall  in  no 

Die  for  slaves  instance  be  answerable  for,  or  liable  to  pay  the  owner,  any  consideration  what- 
ever,  for  any  negro  slave  or  slaves,  who  may  suffer  death  by  the  laws  of  this 
State. 

Costs  of  pros-  30.  Sec  IV.  All  expenses  and  fees,  chargeable  by  any  of  the  public 
Duni'X  ^^*^t   ^^^^^^5  ^^^  prosecuting  any  negro  slave  or  slaves,  (convicted  of  any  crime  not 

of  slaves  hovv^^'^P'^^^  against  the  laws  of  this  State,)  shall  be  paid  by  the  owner  or  owners 
paid.  of  such  slave  or  slaves.  But,  in  all  cases  where  any  slave  shall  be  convicted 
of  any  crime,  whereby  he,  she  or  they  may  suffer  death,  the  expenses  attend- 
ing the  trial  and  execution  of  such  slave  or  slaves,  shall  be  paid  by  the  county 
where  they  shall  be  executed. 

An  Act  to  carry  into  effect  the  12th  section  of  the  4th  article  of  the  Constitu- 
tion.— Approved  Dec.  2,  1799. 
The  same         37.  g^c.  II.   If  any  person  or  persons  whomsoever,  shall  maliciously  deprive 
ceecTine-  and'  ^  ^^^'^  ^^  slaves  of  life,  \see  the  Constitution.^  fourth  article.,  twelfth  section^ 
deg'reeof  pun-l^^''  ^^  ^^^  ^hey  so  offending,  shall  be  prosecuted  by  indictment  in  the  superior 
ishment  shall  coTirt  of  the  county  in  which  such  offence  may  have  been  committed,  in  like 
be  inflicted   manner  as  if  the  person  or  persons  charged,  had   perpetrated   a  like  offence 
tor  murder  of  Qj^  ^^^  t^^^^  white  person  or  persons  whomsoever.     And  on  all  such  trials,  the 
mansla'ghter  same  rules  of  law   and  evidence   shall   obtain   as   on   other  trials  for  murder, 
as  for  killing  And  if  upon  trial  for  such  offence,  any  person  or  persons  shall  be  found  guilty 
a  white  per-   of  murder,  he,  she  or  they  shall  suffer  such  punishment  as  would  be   inflicted, 
son.  \.^  (.g^gg  ^j^g  jjj^g  offence  had  been  committed  on  a  free  white  person;  that  is  to 

say,  shall  be  hanged,  without  the  benefit  of  clergy.     And  if  found  guilty  of 
manslaughter,   shall  be  punished  by  branding,  \see    CobVs  Penal  Code,  81, 
number  30.     And  82  y  numbers  33,  34  and  35,]  in  like  manner  as  is  usual 
in  cases  where  any  person  or  persons  is  or  are  convicted  of  manslaughter  com- 
mitted on   a  free  white  person  or  persons,  except   in  case  of  insurrection  by 
such  slave ;  and  unless  such  death  should  happen  by  accident,  in  giving  such 
slave  moderate  correction. 
How  the  of-        38.  Sec.  III.     In  all  prosecutions  for  offences  of  this  nature,  committed  by 
fence  is  tobe^^^^^y  vvhite  person  or  persons,  upon  any  slave  or  slaves,  it  shall  be    the  duty  of 
indujtment     ^^^  solicitpr   or  attorney-general,  preferring  and  prosecuting  such  indictment 
or  indictments,  to  charge  the  offence  or  offences,  to  be  contrary  to  the  consti- 
tution and  act  of  the  General-Assembly  of  this  State,  in  such  case  made  and 
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provided.     And  the  judge  or  judges  presiding  on   the  trial  or  trials   of  such   Duty  of  the 
offender  or  offenders,  shall  be  bound,  upon  conviction  by  a  jury,  to  pronounce      presiding 
sentence  in  like  manner  as  if  the  like  offence  had  been  committed  on  a  free  white       J"  ^®" 
person ;    so   that  such  offender  or  offenders  may  be  punished  according  to  the 
true  intent  and   meaning  of  the   twelfth  section  of  the  fourth   article  of  the 
constitution,  and  of  this  law. 

An  Act  to  prescribe   the  mode  of  manumitting  slaves   in  this  State. — Ap- 
proved Dec.  5,  1801.  gj^^gg  cannot 

39.  Sec.  L     From  and  after  the  passing  of  this  act,  it  shall  not  be  lawful  bemanumit- 
for  any  person  or  persons  to  manumit  or  set  free  any  negro  slave  or  slaves;   ted  only  by 
(any  mulatto,  mustizo  or  any  other  person  or  persons  of  color,  who  may   be   the  Legisla- 
deemed  slaves  at  the  time  of  the  passing  of  this  act,)  in  any  other  manner  or         *"^^- 
form,  than  by  an  application  to  the  legislature  for  that  purpose. — [See  70.]  iff  •- 1- 

40.  Sec.  U.     If  any  person   or  persons  shall  after  the  passing  of  this  act,    tempting  to 
set  free  any  slave  or   slaves,  in   any  other  manner  or  form  than  the  one  pre-     manumit 
scribed   herein,  he   shall  forfeit  for  every  such  offence  |200;  to  be  recovered        slave. 
by  action  of  debt,  or  indictment;  the  one-half  of  the  said  sum  to  be  applied  to 

the  use  of  the  county  in  which  the  offence  may  have  been  committed,  the  other  ^^^^^  g^m  jj^ 
half  to  the  use  of  the  informer  or  informers.     And  the  said  slave  or  slaves  so      slavery, 
manumitted   and   set  free,  contrary  to  the  true  meaning  and  intent  of  this  act, 
shall  be  still,  to  all  intents  and   purposes,  as  much  in  a  state  of  slavery  as 
before  they  were  manumitted  and  set  free  by  the  party  or  parties  offending. — 
[See  70.] 

41.  Sec.  lU.     It  shall  not  be  lawful  for  the  clerks  of  the  superior  courts,  or  ][)eg(jgof  ^an- 
any  other  officer  of  the  State,  to  enter  on  record,  in  any  book   of  record  by  umission,  etc., 
them  kept,  any  deed  of  manumission,  or  other  paper,  which  shall  have  for  ob-  not  ^^  be  re- 
ject, the  manumitting  and  setting  free,  any  slaveor  slaves  ;  and  the  party  offend-       ^°^  ® 

ing  herein,  shall  forfeit,  for  every  deed  or  other  paper  so  recorded,  the  sum  of 
$100,  to  be  recovered  by  action  of  debt,  or  indictment  in  any  court  having 
cognizance  thereof;  the  one-half  to  be  paid  to  the  party  who  shall  sue  or 
prosecute  for  the  same,  and  the  other  half  to  the  use  of  the  county  where  the 
offender  may  reside. — [See  tO.] 

An  Act  to  amend  the  act  of  11^0. — Approved  December  10,  1803. 

42.  Sec.  II.     If  the  owner  or  owners  of  any  slave  shall  permit  such  slave.  Slaves  not  to 
for  a  consideration  or  otherwise,  to  have,  hold  and  enjoy  the  privilege  of  labor-      labor  for 
ing,  or   otherwise   transacting  business  for  him,  her  or  themselves,   except  on  j^^^^  .^  certain 
their  own  premises,  such  owner  or  owners  shall  for  every  such  weekly  offence,    .  excepted 
forfeit  and  pay  the  sura  of  $30,  [and  hy  the  tax-act  of  1850,  pay  $100,]  ex-        cases. 
cept  in  the  cities  of  Savannah  and  Augusta,  and  the  town  of  Sun  bury. 

43.  Sec.  III.     The  several  fines  and  penalties  imposed  in  pursuance  of  this   ■^^'^^\^Jqn^ 
act,  or  the  before-recited  act,  shall  in  no  one  instance,  exceed  the  sum  of  |30  and  ^^^^  ^^^.Q^J 
shall  be  recovered  before  a  justice  of  the  peace,  in  the  usual  form  of  liquidated         gj-ed. 
demands ;  a  moiety  thereof  shall  be  applied  to  the  use  and  benefit  of  such  per- 
son or  persons  as  shall  sue  for  and  recover  the  same,  and  the  other  moiety 

thereof,  shall  within  thirty  days  thereafter  be  transmitted  by  the  justice  of 
the  peace  before  whom  the  same  shall  be  recovered,  to  the  clerk  of  the  inferior 
court  of  the  county  where  he  resides,  in  support  of  the  funds  thereof 

44.  Sec.  IV.     Nothing  herein  contained  shall  go  to  compel  any  slave  to  be  Slave  not  to 
put  on  his  trial  twice  for  one  and  the  same  offence.  ^  w^     wice. 

Act  of  Decembee,  1808. 

Whereas^  the  permitting  of  free  negroes  and  persons  of  color  to  rove  about 
the  country  in  idleness  and  dissipation,  has  a  dangerous  tendency— 
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Certain  free       45.  Sec.  I,  JBe  it  enacted,  That  the  justices  of  the  peace,  with  any  three 

persons  of    freeholders  of  the  district,  be  and  they  are  hereby  vested  with  power  to  bind 

color  may  be  ^^^  ^^  service,  anv  male  free  nei^roes  or  persons  of  color,  over  the  age  of  eight 
bound  out.  ..,'•'.  ,  ^    n  .        \  •  ^  n         * 

years,  until  he  arrives  to  the  age  or  twenty-one  years,  to  artisans  or  farmers  : 

Provided^  such  free  person  or  persons  of  color  have  no  guardian. — \Jiut  see 

177.] 

How  they  are      ^^'  ^^^^  ^^'  The  respective  masters  to  whom  such  servants  may  be  indented, 

to  be  provided  shall  find  them  sufficient  clothing  to  protect  him  or  them,  from  the  inclemency 

foi'-  of  the  weather,' and  sufficient  boarding  and  lodging, 

111  usage  how      47.  Sec.  IIL     Where' a  complaint  is  made  to  the  justices  of  the  district 

remedied,     where  such  indented  servants  may  reside,  of  any  ill  usage  by  his  said  master, 

then  and  in  that  case,  an  investigation  shall  be  had  before  the  said  justices  ;  and 

on  sufficient  evidence  being  adduced,  the  said  bounden  servant  shall  be  released 

from  such  master,  and  placed  again  to  service,  to  another  person  of  the  same 

trade  or  farming. 

Note. — The  proceeding  under  the  foregoing  statute  is  so  much  like  the  case  of  a  white 
apprentice,  that  it  is  sufficient  to  refer  the  reader  to  the  title  "Guardian  and  Ward.'' 

Act  of  15th  December,  1810. 

How  guardian      48.  Sec.  VII.     The  judge   of  the  superior  or  the  justices  of  tbe   inferior 
of  persons  of  courts,  of  the  respective  counties  of  this  State,  shall  upon  the  written  appliea- 
color  may  be  ^Jqj-^  ^f  ^^^  fj^gg  negro  or  person  of  color,  made  at  any  regular  term  of  the 
^^  '     said  courts,  praying  that  a  white  person,  (resident  of  the  county  in  which  such 

application  may  be  made,  and  in  which  such  free  person  of  color  shall  reside,) 
may  be  appointed  his  or  her  guardian,  and  upon  the  consent,  in  writing,  of  such 
guardian,  appoint  such  white  person,  the  guardian  of  such  free  person  of  color. 
And  the  said  guardian  of  such  free  negro  or  person  of  color,  shall  be  and  he  is 
hereby  vested  with  all  the  powers  and  auth(->rity  of  guardians  for  the  manage- 
ment of  the  persons  and  estates  of  infants.     And  all  suits  necessary  to  be 
brought  for  or  against  such  free  person  of  color,  shall  be  in  the  name  of  such 
(juardian  no  guardian.  In  his  capacity  of  guardian  :  Provided  nevertheless^  that  the  property 
debts  of  ward.  ^^  such  guardian  shall,  in  no  case,  be  liable  for  the  acts  or  debts  of  his  ward. 
Guardian  may      49.  Sec.  VIII.     The  said  judges  of  the  superior  or  justices  of  the  in- 
be  required  to  ferior  courts,  shall  at  their  discretion,  require  security  from  such  guardian 

give  security  ;  ^g  ^^      ^^  appointed,  for  the  proper  management  of  the  aifairs  of  his  ward, 
his  comDen"  j  s.  i.      ^         '  i.i  o 

sation.       And  such  guardian  shall  be  allowed  the  same  compensation  for  the  dis- 

^  charge  of  his  duties  as  guardian,  as  is  allowed  the  guardians  of  infants,  by 

the  laws  of  this  State. 


Petition  hj  Free  Person  of  Color  for  a  Guardian. 

STATE  OF  GEORGIA,  )       To  the  Inferior  Court  of  said  County. 

Houston  County.  ^  r^[-^Q  Petition  of  Moses  Myers,  (a  free  person  of 
color,)  of  said  County,  showeth,  that  he  has  no  Guardian  ;  wherefore, 
Petitioner  prays  that  John  Doe^  of  said  County,  may  be  appointed  his 
Guardian.     This  May  1,  1859. 

James  A.  Pringle,  Pe^'r'5  Jitt'y. 
I  consent  to  the  above  Petition.     This  May  1,  1859. 

John  Doe. 

Note. — The  Court  may,  if  it  thinks  proper,  require  the  Guardian  to  give  Bond  and 
Securiry  for  the  faithful  performance  of  his  duties. — For  further  proceedings,  see  title 
'■  Guardian  and  Ward." 
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An"  Act  to  establish  a  tribunal  for  the  trial  of  Slaves  within  this  State. — 
[The  act  of  JSfov.  23,  1815,  subjects  free  persons  of  color  to  the  provisions  ' 
of  this  act.~\ — Approved  Dec.  16,  1811. 

50.  Sec.  L     From  and  immediately  after  the  passing^ of  this  act,  upon  Proceedings 
complaint  being  made  to,  or  information  received,  upon  oath,   by  any  against  slave 
justice  of  the  peace,  of  any  crime  having  been  committed  by  any  slave  or^^J^J'^J^^^I^^^^^ 
slaves,  within  the  county  where  such  justice  is  empowered  to  act,  such  ^      ^  pedce. 
justice  shall  by  warrant,  from  under  his  hand,  cause  such  slave  or  slaves 

to  be  brought  before  him,  and  give  notice  thereof,  in  writing,  to  any  two 
or  more  of  the  nearest  justices  of  the  peace  of  the  county,  to  associate 
with  him,  on  a  particular  day,  in  said  notice  to  be  specified,  not  exceeding 
three  days  from  the  date  of  said  notice,  for  the  trial  of  such  slave  or  slaves. 
And  the  justices  so  assembled,  shall  forthwith  proceed  to  the  examination  Punishment 
of  a  witness  or  witnesses,  and  other  evidence  ;  and  in  case  the  offender  or  "^  ^^^^f^  j"°* 
offenders  shall  be  convicted  of  any  crime  not  capital,  the  said  justices,  or  a 
majority  of  them,  shall  give  judgment  for  the  inflicting  any  cor]3oral  pun- 
ishment, not  extending  to  the  taking  away  life  or  member,  as  in  their  dis- 
cretion may  seem  reasonable  and  just,  and  shall  award  and  cause  execu- 
tion to  be  done  accordingly.     And  in  case  it  should  appear  to  them,  after  Capital  cases. 
investigation,  that  the  crime  or  crimes  wherewith  such  slave  or  slaves 
stand  or  stands  charged,  is  a  crime  or  crimes  for  which  he,  she  or  they 
ought  to  suffer  death,  such  slave  or  slaves  shall  immediately  be  committed  Must  be  com- 
to  the  public  jail  of  said  county,  if  any,  provided  it  should  be  sufiicient,  or      mitted. 
to  the  custody  of  the  sheriff  of  said  county,  or  to  the  nearest  sufiicient  jail 
thereto. 

51.  Sec.  VII.     It  shall  be  the  duty  of  the  clerk  to  make  a  record  of  the    Clerk  must 
proceedings  against  such  slave  or  slaves,  separate  and  distinct  from  other    record  pro- 
records  of  his  ofiice  ;  and  he  shall  also  issue  subpoenas  and  other  writs  ne- ^^^^^^^^^'A^. 
cessary  to  procure  the  attendance  of  a  witness  or  witnesses,  at  the  instance     prescribed 
of  either  party.     And  that  in  all  cases  respecting  the  admission  of  evidence  must  now  be 
against  people  of  color,  the  rules  shall  be  the  same  as  heretofore  practised  performed  by 

in  this  State.  f^^  ^^^'^P^ 

the  Superior 

Court] 

A:n-  Act  to  jDoint  out  the  mode  of  trial  of  offences  committed  by  Free 

Persons  of  Color. — Approved  Nov.  23,  1815. 

52.  An  act  passed  at  Milledgeville,  on  the   16th  day  of  December,   Act  of  1811 
1811,  entitled  "  an  act  to  establish  a  tribunal  for  the  trial  of  slaves,  within  -rfP^^J5^^,J'^ 
this  State.     The  court  therein  established  is  hereby  made  a  tribunal  for    oTcolor^as'^ 
offences  committed   by  free  persons  of  color,  to  all  intents  and  i^urposes,  wMl  as  slaves. 
as  if  the  words  free  j)ersons  of  color,  had  been  mserted  in  the  caption  and 

every  section  of  the  said  act,  to  establish  a  tribunal  for  the  trial  of  slaves, 
within  this  State. 

Affidavit  to  obtain  a  Warrant  against  a  Slave,  or  Free  Person 

of  Color. 

STATE  OF  GEOEGIA,  "j  Iq  person  appeared  before  the  undersigned, 
Houston  County.  j"  (one  of  the  Justices  of  the  Peace,  in  and  for  said 
County)  John  Doe,  who  being  sworn,  saith,  that  Jacob,  of  said  County, 
a  slave,  (the  property  of  Richard  Roe,)  on  the  thirtieth  day  of  April, 
last  past,  in  said  County,  of  malice  aforethought,  then  and  there,  com- 
mitted the  crime  of  Murder,  by  stabbing  with  a  hnife,  John,  a  slave  (the 
property  of  said  John  Doe,)  without  cause  or  provocation,  and  not  in 
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his  own  defence  ;  so  that  the  said  slave  John^  within  one  hour  after  the 
said  stabbing^  then  and  there  died,  by  reason  thereof. 

Sworn  to  and  subscribed,         ) 
before  me,  this  May  1.  1859.       \  JOHN  DOE. 

James  Mack,  J.  P.  i 


Warrant  founded  07i  the  above  Affidavit. 

STATE  OF  GEORGIA,  |  To  John  Jacobs^  one  of  the  Constables  in  and  for 
Houston  County.  j"  gaid  County^  and  to  all  lawful  officers. 
Whereas,  I  have  received  information,  by  the  oath  o^  John  Doe^  that 
a  slave  named  Jacob^  of  said  County,  (the  property  o^  Richard  jRoe,)  on 
the  tldrtieth  day  o^  April,  last  past,  in  the  said  County,  committed  the 
crime  of  Murder  upon  the  body  of  a  slave  named  John^  (the  property 
of  said  John  Doe.)  You  are,  therefore,  hereby  authorized  and  com- 
manded to  arrest  the  said  slave  Jacobs  and  bring  him  before  me,  on  the 
morning  of  the  second  instant  at  Perry ^  in  said  County,  by  ten  o'clock,  in 
order  that  said  slave  Jacob^  may  be  dealt  with  as  the  law  directs.  Fail 
not. 

Witness  my  hand  and  seal^  this  May  1,  1859. 

James  Mack,  J.  P.  [L.  S.] 

Note. — The  affidavit  made  in  order  to  procure  the  issuing  of  the  warrant,  is  not  regu- 
larly a  part  of  the  warrant ;  but  it  is  safest,  in  every  instance,  that  it  should  accompany 
the  warrant,  so  that  all  the  officers  who  may  be  required  to  act  under  the  warrant  may 
see  the  sufficiency  of  the  grounds  upon  which  it  issued. 


Notice  to  Associate  Justices  of  the  Peace. 

STATE  OF  GEORGIA,  )       To  William  Masters,^  Esq,,  one  of  the  Justices  of 
Houston  County.       j  tke  Peace,  in  and  for  said  County. 
Whereas,  I  have  issued  a  Warrant  for  the  apprehension  of  a  slave 
named  Jacob,  who  has  been  charged  before  me  with  having  committed 
the  crime  oi  Murder.     You  are  hereby  notified  and  requested,  to  be  in 
the  town  of  Perry,  on  to-morrow  m^orning,  by  ten  o'cloch,  to  associate  on 
the  examination  of  said  slave  Jacob,  charged  as  aforesaid. 
Witness  my  hand,  and  official  signature,  this  May  1,  1859. 

James  Mack,  J.  P. 

Return  of  the  Constable  on  the  Warrant. 

I  have,  this  day.^  executed  this  precept  by  arresting  the  slave  Jacob., 
and  now  have  him  before  James  Mack,  Esq.,  and  the  Associate  Justices. 
This  May  2,  1859.  John  Jacobs,  Constable. 

Suhpcena  for   Witness. 

STATE  OF  GEORGIA,  )       To  Richard  Roe,  of  said  County. 

Houston  County.  j  Whereas,  I  have  received  information,  that  on 
the  thirtieth  day  of  April,  last  past,  a  slave  named  Jacob,  (your  property,) 
in  said  County,  committed  the  crime  of  Murder.  And  whereas,  one  of 
your  servants  named  Brutus^  was  present  at  the  time  of  committing  said 
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Murder.     You  are,  therefore,  hereby  required  to  produce  before  me,  at 
Perry ^  in  said  County,  on  to-morrow   morning^  by  ten  o'cloclc^  the  said 
slave  Brutus^  in  order  that  he  may  be  examined,  on  the  part  of  the 
State,  touching  the  crime  whereof  the  said  slave  Jacob  is  accused. 
Witness  my  hand  and  official  signature^  this  May  1,  1859. 

James  Mack,  J.  P. 

Note. — The  Justices  being  assembled,  and  the  accused  slave  \pr  free  person  of  color,']  be- 
ing brought  before  them,  their  proceedings,  as  to  the  examination  of  the  party  accused, 
the  witnesses,  the  evidence  and  the  certificate,  are  to  be  the  same  as  in  the  case  of  a 
white  person  ;  for  which  proceeding,  see  title  "Justice  of  the  Peace's  Criminal  Juris- 
diction." 


THE  STATE 

vs. 


Judgment  rendered  by  the  Justices. 

Upon  the  examination  of  the  witnesses  produced  in 
JACOB,  a  Slave.  ^  this  casc,  and  from  all  the  evidence  and  circumstances 
connected  therewith,  the  undersigned  are  of  opinion,  that  said  slave 
Jacob ^  is  not  guilty  of  a  capital  crime.  That  said  slave  was  present  when  the 
said  slave  John  was  stabbed^  but  said  slave  Jacob.,  did  not  stab  said  slave 
John^  nor  take  part  in  said  transaction.  It  further  appears  that  said 
slave  Jacob^  did  not  endeavor  to  prevent  the  stabbing  of  said  slave  John^ 
but  stood  passively  by,  when  by  his  e'ndeavors  he  might  have  prevent- 
ed said  stabbing ;  it  is,  therefore,  ordered  and  adjudged,  that  John 
Jacobs,  Constable,  inflict,  on  the  bare  back  of  the  said  slave  Jacob.,  with 
a  cow-shin^  the  number  of  twenty -five  lashes ;  after  which  said  slave  Jacob  ^ 
(the  cost  being  paid  by  his  owner,)  is  to  be  discharged  and  set  at 
liberty. 

Witness  our  hands  and  official  signatures^  this  May  2,  1859. 

James  Mack,  J.  P. 

William  Masters,  J.  P. 

James  West,  J.  P. 

Warrant  of  Commitment. 

state  OF  GEORGIA,  |   Tq  John  Jacobs^  Constable^  and  to  the  Keeper  of  the 
Houston  County.       j  Jail  of  said  County. 

Whereas,  a  slave  named  Jacob.,  has  been  arrested  and  brought  before 
the  undersigned,  Justices  of  the  Peace  in  and  for  said  County,  charged 
with  the  crime  of  Murder.,  committed  in  said  County,  on  the  first  day 
of  May^  eighteen  hundred  and  fifty-nine.  And  whereas,  upon  the  in- 
vestigation of  said  charge  and  the  evidence  adduced  in  support  thereof, 
and  all  the  circumstances  connected  with  said  charge,  the  undersigned 
are  of  opinion  that  said  slave  Jacob.,  is  probably  gnilty  of  said  crime 
charged  upon  him  :  therefore,  you  the  said  Constable  are  hereby  com- 
manded and  required  to  convey  the  said  slave  Jacob.,  safely  and  securely, 
to  the  said  Keeper  of  said  Jail.  And  you,  the  Keeper  of  said  Jail,  are 
hereby  commanded  to  receive  said  slave  Jacob  into  your  custody  in 
said  Jail,  and  him  there  keep,  until  he  shall  be  thence  delivered  by  due 
course  of  law. 

Witness  our  hands  and  seals^  this  May  2,  1859. 
t  James  Mack,  J.  P.  [L.  S.] 

William  Masters,  J.  P.  [L.  S.] 
James  West,  J.  P.  [L.  S.] 
39 


capital. 
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An  Act  to  compel  owners  of  old  or  infirm  Slaves  to  maintain  them. — Approved 
Dec.  12,  1815. 
Inferior  Court      53.   Sec.  I.     From  and  after  the  passing  of  this  act,  it  shall  be  the  duty  of 
must  relieve  the  inferior  courts  of  the  several  counties  in  this  State,  on  receiving  informa- 
destitute      \\ox\^  on  oath,  of  any  infirm  slave  or  slaves  being  in  a  suffering  situation,  from 
the  neglect  of  the  owner  or  owners  of  such  slave  or  slaves,  to  make  particular 
inquiries  into  the  situation  of  such  slave  or  slaves,  and  render  such  relief  as 
they,  in  their  discretion,  may  think  proper. 
And  may  re-       54.    Sec.  II.     The  said  courts  may,  and  they  are  hereby  authorized,  to  sue 
cover  the     fQ^  and  recover  from  the  owner  or  owners  of  such  slave  or  slaves,  the  amount 
amoun   ot     ^}^^^  ^^^^  j^^  appropriated  for  the  relief  of  such  slave  or  slave?,  in  any   court 
having  jurisdiction  of  the  same.     Any  law,  usage  or  custom,  to  the  contrary 
notwithstanding. 

Note. — The  Compiler  has  never  known  of  but  one  case  that  came  within  the  purview 
of  the  above  statute ;  that  was  the  case  of  a  master  who  ran  away  for  debt,  leaving  an  old 
woman,  who  was  provided  for  by  the  Court,  comfortably  until  she  died.  There  are  old 
and  infirm,  and  consequently  useless  slaves,  on  every  plantation,  but  no  master  ever  en- 
tertains the  idea  of  casting  them  off;  they  are  provided  for,  with  the  same  care  a  master 
provides  for  his  useful  servants. 

An  Act  for  the  trial  and  punishment  of  Slaves  and  Free  People  of  Color. — 
Approved  Dec.  19,  1816. 
What  crimes       55.   Sec.   I.     The  following  shall  be  considered  as  capital  offences,  when  com- 
^^^luti        ^^t,ted  by  a  slave  or  free  person  of  color — insurrection,  or  any  attempt  to  excite 
it;  poisoning,  or  attempting  to  poison;  committing  a  rape,  or  attempting  it, 
on  a  free  white  female;  assaulting  a  free  white  person,  with  intent  to  murder, 
or  vrith  a  weapon  likely  to  produce  death  ;   maiming  a  free  white  person  ;  bur- 
glary, or  arson  of  any  description,  as  contained  in  the  Penal  Code  of  this  State  ; 
murder  of  another  slave,  or  WeQ  person  of  color — every  and  each  of  these  of- 
Freepersonof fences,  shall  upon  conviction,  be  punished  with  death;   \hiit  see  83.]     And  if 
color  inveig-  ^^y.  fj.gQ  person  of  color  commits  the  offence  of  inveigling  or  enticing  away,  any 
ihow  punished  slave  or  slaves,  for  the  purpose  of,  and  with  the  intention  to  aid  and  assist  such 
slave  or  slaves,  leaving  the  service  of  his  or  their  owner  or  owners  ;  or  in  going 
to  another  State,  such  person  so  offending,  shall  for  each  and  every  such  of- 
fence, on  conviction,  be  confined  in  the  penitentiary  at  hard  labor,  for  one  year, 
and  at  the  expiration  of  their  imprisonment,  shall  be  sold  to  the  highest  bidder, 
as  a  slave,  for  and  during  the  term  of  their  natural  lives. — [JBut  see  87.] 
Other  offences      56.  Sec.  II.     All  other  offences  committed  by  a  slave,  or  free  person  of  color, 
fh  °^^r       f  ^*  ®^^^®^  against  persons  or  property,  or  against  another  slave  or  person  of  color, 
of  the  Court  ^^^all  be  punished  at  thediscretion  of  the  court,  before  whom  such  slave  or  per- 
son of  color,  shall  be  tried  ;  such  court  having  in  view  the  principles  of  human- 
ity, in  passing   sentence  ;  and  in  no  case  shall  the  same  extend  to  life  or  limb. 
Governormay      57.  Sec.  III.     In  every  case  of  conviction  for  a  capital  felony,  the  owner  of 
pardon  in  cap- ^].jQ  slave,  or  guardian  of  the  free  person  of  color  convicted,  may  apply  to  the 
1  a  cases.     f^Q^^i  before  which  the  conviction  shall  have   taken  place,  and  olDtain  a  suspen- 
sion of  the  execution  of   the  sentence,  for  the  purpose  of  applying  to  the  gov- 
ernor for  a  pardon  ;  and  it  shall  be  in  the  power  of  the  governor  to  grant  said 
pardon. — [Remainder  of  this  section  repealed — see  61.] 
'Governormay      5g_  ggc.  IV.     On  a  conviction  for  any  other  offence,  not   punishable  with 
pardon  m     ^g^th,  the  court  may,  at  its  discretion,  grant  a  suspension   of  the  execution  of 
the  sentence,  for  the  purpose  of  enabling  the  owner  of  a  slave,  or  guardian  of  a 
fro^Q  person  of  color,  to  apply  to  the  governor,  for  a  pardon,  or  commutation  of 
the  punishment,  in  such  manner  and  upon  such  terms  and  conditions,  as  he  may 
think  proper  to  direct. — [/See  61.] 
Who  may  be       59.  Sec.  Y.     On  the  trial  of  a  slave,  or  free  person  of  color,  any   witness 
witnesses. 
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shall  be  sworn,  who  believes  in  God,  and  a  future  state  of  rewards  and  pun- 
ish ni  en  ts. 

60.  Sec.  VL     Every  slave  or  free  person  of  color,  charged  with  any  offence    Arrests  and 
contained  in  this  act,  shall  be  arrested  and  tried,  pursuant  to  an  act  entitled    trials  to  be 
"  an  act  to  establish  a  tribunal  for  the  trial  of    slaves  within  this  State,"  passed  ^^^'J    'i^  f 
the  16th  day  of  December,  1811 ;  and  the  7th,  8th  and  9th  sections  of  thisact;         1811. 
and  shall  receive  sentence  agreeably  to  the  requisitions  contained  in  this  act. 

An  Act  to  amend  the  foregoing. — Approved  Dec.  19,  181 1. 

61.  Sec,  I.  So  much  of  the  third  section  of  the  above-recited  act  as  author- Governor  may 
izes  the  governor  to  commute  the  punishment  of  death  for  that  of  imprison-  not  commute 
ment  in  the  penitentiary,  be  and  the  same  is  hereby  repealed.  punisnraen  . 

62.  Sec.  II.     In  all  cases  where  the  jury,  on  the  trial  of  any  slave,  or  free  Sentence  and. 
person  of  color,  shall  return  a  verdict  of  guilty,  the  court  shall  pass  the  sen-  punishment, 
tence  of  death  on  such  slave,  or  free  person  of  color,  agreeably  to  the  requisi-^^^  inmctea. 
tions  and  subject  to  the  same  restrictions,  as  are  required  by  the  before-recited 

act ;  or  proceed  to  inflict  such  other  punishment  as  in  their  judgment  will  be 
most  proportionate  to  the  oifence  and  best  promote  the  object  of  the  law,  and 
operate  as  a  preventive  for  like  offences  in  future. 

An  Act  for  disposing  of  any  such  negro,  mulatto,  or  person  of  color,  who  has 
been  or  may  hereafter  be  imported  or  brought  into  this  State,  in  violation 
of  an  act  of  the  United  States,  entitled  "an  act  to  prohibit  the  importation 
of  slaves  into  any  port  or  place  within  the  jurisdiction  of  the  United  States, 
from  and  after  the  first  day  of  January,  1808. — Approved  Dec.  19,  1817. 

63.  Sec.  I.     It  shall  be  lawful  for  his  excellency  the  governor,  and  he  The  Governor 
is  hereby  authorized,  to  appoint  some  fit  and  proper  person  to  proceed  ^^^^  take  pos- 
to  all  such  ports  and  places  vi^ithin  this  State,  as  have,  or  may  have,  or    j-^cans  ille- 
raay  hereafter,  hold  any  negroes,  mulattoes  or  persons  of  color,  as  may     gaily  im- 
have  been,  or  hereafter,  may  be  seized  or  condemned  under  the  above-      ported, 
recited  act  of  Congress,  and  who  may  Be  subject  to  the  control  of  this 

State.  And  the  person  so  appointed,  shall  have  full  power  and  authority, 
to  ask,  demand  and  recover,  and  receive,  all  such  negroes,  mulattoes  or 
persons  of  color,  and  to  convey  the  same  to  Milledgeville,  and  place 
them  under  the  immediate  control  of  the  executive  of  this  State. 

64.  Sec.  II.     His  excellency  the    governor  is   hereby  empowered,  to  ^"^^^Y® 
cause  the  said  negroes,  mulattoes  or  persons  of  color,  to  be  sold,  after     ^^  ^^    '  ^^ 
giving  sixty  days'  notice  in  a  public  gazette,  in  such  manner  as  he  may 

think  best  calculated  for  the  interest  of  the  State. 

6.5.  Sec.  III.     If  previous  to  any  sale  of  any  such  persons  of  color.  They  may  be 
the  society  for  the  colonization  of  free  persons  of  color,  within  the  Uni-*"'^'^^  ,^^^'^*^ 
ted  States,  will  undertake  to  transport  them  to  Africa,  or   any  other  for-  1;^^^  Society 
eign  place,  which  they  may  procure  as  a  colony  for  free  persons  of  color,  upon  certaia 
at  the  sole  expense  of  said  society  ;  and  shall,  likewise,  pay  to  his  excel-       terms, 
lency  the  governor,  all  expenses  incurred  by  the  State,  since  they  have 
been  captured  and  condemned,  his  excellency  the  governor  is  authorized 
and  requested,  to  aid  in  promoting  the  benevolent  views  of  said  society, 
in  such  manner  as  he  ma}'^  deem  expedient. 

An  Act  to  alter  and  amend  \_former  act  superseded^  "  an  act  to  pro- 
hibit slaves  from  selling  certain  commodities  therein  mentioned." — Ap- 
proved Dec.  19,  1818. 

66.  Sec.  V.     If  any  slave  or  slaves,  or  free  persons  of  color,  shall  pur-  Slave  or  free 
chase  or  buy  any  of  the  aforesaid  commodities,  from  any  slave  or  slaves,  P^^^°^  ^1+^^^° 
he,  she  or  they,  on  conviction  thereof,  (before  any  justice  of  the  peace,    trade  with 
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slaves  for  cer-  contrary  to  the  true  intent  and  meaning"  of  this  act,)  shall  receive,  on  his, 
tain  articlep.— her  or  their  bare  back  or  backs,  thirty-nine  lashes  ;  to  be  well  laid  on, 
y^eei^oM)  s    ^^  ^^^  constable  of  said  county,  or  other  person  appointed  by  the  justice 
182.  number   ^f  the  peace,  for  that  purpose  :  Provided,  that  nothini^  herein  contained, 
2S5.]        shall  prevent  any  slave  or  slaves,  from  selling  poultry  at  any  time,  with- 
out a  ticket,  in' the  counties  of  Liberty,  Mcintosh,  Camden,  Glynn  and 
Wayne.— [/^ee  88.J 

An  Act  supplementary  to,   and  more  effectually  to  enforce  an  act,  en- 
titled "  an  act  to  prescribe  the  mode  of  manumitting  slaves  in  this 
State,"  passed  December  5, 1801. — Approved  Dec.  19,  1818. 
Whereas,  the  principles  of  sound  policy,  considered  in  reference  to  the 
free  citizens  of  this  State,  and  the  exercise  of  humanity  towards  the 
slave  population  within  the  same,  imperiously  require  that  the  number 
of  free  persons  of  color  within  this  State,  should  not  be  increased  by 
manumission,  or  by  the  admission  of  such  persons  from  other  States,  to 
reside  therein.     A7id  whereas,  divers  persons  of  color,  who  are  slaves  by 
the  laws  of  this  State,  having  never  been  manumitted  in  conformity  to 
the  same,  are  nevertheless,  in  the  full  exercise  and  enjoyment  of  all  the 
rights  and  privileges  of  free  persons  of  color,  without  being  subject  to 
the  duties  and  obligations,  incident  to  such  persons  ;  thereby  constituting 
a  class  of  people,  equally  dangerous  to  the  safety  of  the  free  citizens  of 
this  State  and  destructive  of  the  comfort  and  happiness   of  the   slave 
population  thereof  ;  which  it  is  the  duty  of  this  legislature,  by  all  just 
and  lawful  means,  to  suppress — 
Act  of  1801  to      6t.  Sec.  I.     Be  it  therefore  enacted.  That  the  act,  herein-before  referred 
be  enforced,  to,  shall  be  strictly  enforced,  but  the  penalties  therein  prescribed,  except 
Penalties     where  the  same  shall  be  otherwise  provided  for  by  this  act,  shall  be  in- 
increased,     creased  to  five  hundred  dollars,  for  each  and  every  offence  inhibited  by 
the  said  act  ;  and  shall,  together  with  such  penalties  as  are  prescribed 
Proceeds  how  by  this  act,  and  the  proceeds  of  all  sales  directed  hereby,  after  deduct- 
appropriated.  ing  costs,  be  appropriated,  one-half  to  the  use  of  the  person  suing  or 
prosecuting  for  the  same,  and  the  other  half  to  the  use  of  the  county  in 
which  the  offence  is  committed  ;  except  in  the  city  of  Savannah,  where 
the  half  of  sucii  penalties,  hereby  appropriated  to  the  use  of  the  county, 
shall  be  appropriated  and  paid  over  to  the  use  of  that  corporation. 
HoWtlie  act       68.  Sec.  II.     The  third  section  of  the  said  act,  herein-before  referred  to, 
of  1801  is  to  shall  be  construed  to  extend  to  inhibit  the  recording,  only  of  so  much  of  any 
be  construed,  ji^gtrument,  (as  is  therein  described,)  as  shall  relate   to  the  manumitting  or 

setting  free,  of  any  slave  or  slaves. 
Free  Persons  ^^-  S^^-  ^^-  ^^^^^^'^  ^'^^  ^^ter  the  passing  of  this  act,  it  shall  not  be  lawful 
of  color  not  to  for  any  free  person  of  color,  (Indians  in  atnity  with  the  State,  and  regularly 
come  into  this  articled  seamen,  or  apprentices,  arriving  in  any  ship  or  vessel  excepted)  to  come 
State,  under  -^^^^  ^^^  State  ;  and  each  and  every  person  or  persons  offending  herein,  shall  be 
"^"^'^'I'ieif^'^  'liable  to  be  arrested  by  warrant,  under  the  hand  and  seal  of  any  magistrate 
in  this  State;  and  being  thereof  convicted,  in  the  manner  herein-after  pointed 
out,  shall  be  liable  to  a  penalty  not  exceeding  one  hundred  dollars  ;  and  upon 
failure  to  pay  the  same,  within  the  time  prescribed  in  the  sentence  awarded 
against  such  person  or  persons,  he,  she  or  they  shall  be  liable  to  be  sold  by 
public  outcry,  as  a  slave  or  slaves,  in  such  manner  as  may  be  prescribed  by 
the  court  awarding  such  sentence,  \h%it  see  87;]  and  the  proceeds  of  such 
sales  shall  be  appropriated  in  the  manner  provided  for  in  the  appropriation  of 
Prosecution  penalties  recovered  under  this  act :  Provided,  that  any  person  or  persons 
^^^T  d^  ^^'  ^^^  ^^^  ^^^®  ^^^"  convicted  under  this  section,  and  shall  have  complied 
twenty  day!  ^^^^  ^^  sentence  awarded  against  him,  her  or  them,  by  payment  of  the  pen- 
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alty  or  penalties,  shall  be  liable  to  a  new  prosecution,  and  to  all  the  pains  and 
penalties  herein  prescribed,  as  often  as  he,  she  or  they,  shall  be  found  within 
the  limits  of  this  State,  after  the  expiration  of  twenty  days  from  the  time  of 
his,  her  or  their  discharge  from  such  previous  prosecution  :  And  provided  more-    Seamen  rc- 
over^  that  any  articled  seaman  or  apprentice,  as  aforesaid,  who  may  be  found  niaininir  after 
within  the  limits  of  this  State,  after  the  expiration   of  twenty  days  from  the  ^?  ^^  ,u-^ 
departure  of  the  ship  or  vessel  in  which  he  may  have  arrived,  or  after  his  dis-   etc.  may  be 
charge  from  such  ship  or  vessel,  shall  be  liable  to  all  the  pains  and  penalties    prosecuted, 
of  this  act. 

70.  Sec.  IV.     All  and  every  will  and  testament,  deed,  (whether  by  way  of  Wills  aud  con- 
trust  or  otherwise,)   contract,  agreement,  stipulation,  or  other  instrument  in ,  .    J^^'"^^*^   ". 
writing,  or  by  parol,  made  and  executed  for  the  purpose  of  effecting  or  en-  manumisision 
deavoring  to  effect,  the  manumission  of  any  slave  or  slaves,  either  directly,  by  of  slaves  null 
conferring  or  attempting  to  confer  freedom  on  such  slave  or  slaves,  indirectly     ^'^<1  void. 
or  virtually,  by  allowing  and  securing,  or  attempting  to  allow  and  secure  to 
such  slave  or  slaves,  the  right  or  privilege  of  working  for  his,  her  or  them- 
selves, free  from  the  control  of  the  master  or  owner  of  such  slave  or  slaves, 
or  of  enjoying  the  profits  of  his,  her  or  their  labor  or  skill,  shall  be  and  the 
same  are  hereby,  declared  to  be  utterly  null  and  void.     And  the  person  or    Liability  of 
persons  so  making  or  executing  any  such  deed,  contract,  agreement,  stipula-  persons  mak- . 
tion,  or  other  instrument  in  writing,  or  by  parol,  and  all  and  every  person  or  ^"^,  '^^     !"" 
persons  concerned  in  giving  or  attempting  to  give  effect  thereto,  whether  by     " 
accepting  the  trust  thereby  created  or  attempted  to  be  created,  or  in  any  other 
way  or  manner  whatsoever,  shall  be  severally  liable  to  a  penalty  not  exceed- 
ing one  thousand  dollars ;  to  be  recovered  in  the  manner  herein-after  pointed 
out.     And  each  and  every  slave  or  slaves,  in  whose  behalf  such  will  or  testa- ^^^^'^^**^^P^' 
ment,  deed,  contract,  agreement  or  stipulation,  or  other  instrument  in  writing,  gg^free  phall 
or  by  parol,  shall  have  been  made,  shall  be  liable  to  be  arrested  by  warrant,  be  tfold  ;  how 
under  the  hand  and  seal  of  any  magistrate  of  this  State,  and  being  thereofproceedsofthe 
convicted,  in   the  manner  herein   prescribed,  shall   be  liable   to  be   sold  as  a  sale  are  to  be 
slave  or  slaves,  by  public  outcry  ;  ?>rd  the  proceeds  of  such  sales  shall  be  ap-  ^PP'*^?^'^  ^  • 
propriated  in  the  manner  prescribed  by  the  first  section  of  this  act. — [/S'eeST.] 

7L  Sec.  V.     All  and  every  free  person    or  persons  of  color,  residing  or     ''ee  persons 
being  within  this  State,  at  the  time  of  the  passing  of  this  act,  and  continuing  annually  bV 
or  being  therein    on  the  first  day  of  March  next,  except  as  herein-before  ex-  registered  in 
cepted,  shall  on  or  before  that  day,  and  annually,  on  or  before  the  first  Mon-     the  clerk's 
day  in  March,  \8ee  79,]  in  each  and  every  succeeding  year,  which  [lohile]  they  j°^^,?    ^      . 
shall  continue  within  the  limits  of  this  State,  make  application  to  the  clerk  of^nd  advertis'd 
the  inferior  court  of  the  county  in  which  they  reside,  [see  173,]  and  it  shall  be 
the  duty  of  said  clerk  to  make  a  registry  of  such  free  person  and  persons  of 
color,  in  a  book  by  him  to  be  kept  for  that  purpose,  particularly  describing 
therein  the  names,  ages,  places  of  nativity  and  residence,  time  of  coming  into 
this  State,  and  occupation  or  pursuit  of  such  free  person  or  persons  of  color. 
And  such  clerk  shall  be  entitled  to  demand  and  receive  fifty  cents  for  each   Clerk's  Fee 
and  every  person  or  persons,  so  registered,  as  aforesaid,  and  for  granting  a  for  this  ser- 
certificate  thereof,  which  he  shall,  in  like  manner,  be  bound  to  do,  on  or  before         ^'^^• 
the  first  Monday  in  May  thereafter,  if  no  person  shall  appear  to  gainsay  the 
same.     And  to  the  intent  that  all  persons  concerned  or  interested  therein,  may 
have  due  notice  thereof,  it  shall  be  the  duty  of  such  clerk,  forthwith,  after  the 
said  first  Monday  in  March,  in  each  and  every  year,  to  cause  to  be  published 
in  one  or  more  of  the  public  gazettes  of  the  county,  or  in  counties  where  there 
are  no  gazettes,  in  some  one  or  more  of  the  gazettes  of  the  State,  a  list  of 
such  free  persons  of  color  applying  for  registry,  with  notice  that  certificates 
will  be  granted  to  such  applicants,  if  no  objections  are  made  thereto,  on  or 
before  the  second  Monday  in  April,  thereafter.     And  each  and  every  person 
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Obligations   desirous  of  objecting  thereto,  shall  file  such  his  objections  in  the  office  of  such 

how  filed  and  clerk,  within  the  time  specified  in  such  notice,  which  proceedings  shall  be  by 

ac  e    on.     ^j^^,  g^-^  clerk  notified  to  the  justices  of  the  inferior  court  of  such  county,  and 

shall  be  tried  and  determined  in   the  manner  herein-after  pointed  out.     And 

the  said  clerk  shall  grant  or  withhold  such  certificate,  according  to  the  deter- 

Certificate.     n^ination  thereof:    Provided^  that  the  expense  of  such  publication  shall  be 

publication,    defrayed  out  of  the  county  funds,  where  the  moiety  of  the  several  penalties 

prescribed  by  this  act  is  appropriated  to  the  county,  and  out  of  the  funds  of 

the  city  of  Savannah,  where  such  moiety  is  appropriated  to  the  corporation 

of  said  city. 

Persons  of        72.  Sec.  V[.     All  and  every  person  of  color,  (Indians  in  amity  with  this 

color  not  com- gtate,  or  regularly  articled    seamen  or  apprentices,  arriving  in   any  ship  or 

this  a^^how  ^^^^^'' ^^^®P^^^')  ^^^   shall,  after  the  first  Monday  in   May  next,  be    found 

to  be  dealt    within  the  limits  of  this  State,  whose  names  shall  not  be  enrolled  in  the  book 

with.     \lt    of  registry  described  in  the  preceding  section  ;  (or  having  been  enrolled,  who 

sometimes  oc-    shall  have  been   refused  certificates   in   the  manner   therein   prescribed,)  and 

^^ ^ xhase  tt^^^  "^^^  shall   be  w^orking  at  large,  enjoying  the  profits  of  his  or  her  labor,  and 

time  of  their    "^t  in  the  employment  of  a  master  or  owner,  or  of  some  white  person,  by 

owners,  and    and  in  virtue  of  an  actual  and  bond  fide  contract,  with  the  master  or  owner  of 

then  work  at    such  person  of  color,  securing  to  such   master  or  owner  the  profits  arising 

large  jor  f^em- ^^.^^^  ^^iq  labor  of  such  person  of  color,  shall  be  deemed,  held  and  taken  to  be 

SPiV€S  '  tits  CJo/il"  ^ 

viler  conceives  slaves,  and  may  be  arrested  by  warrant  under  the  hand  of  any  magistrate  of 

that  the  Legis-  this   State,  and  such  proceedings  being  had  as  are  herein-after  provided,  shall 

lature  refers    be   sold,  by  public  outcry,  as  slaves,  [see  87]  and  the  proceeds  of  such  sales 

here  to  cases  of  ^^r^]]  j^g  appropriated  in  the  manner  specified  in  the  first  section  of  this  act. 

tion.]  ^^'  ^^^*  ^11-     All  registered  free  persons  of  color,  between  the  ages  of 

fifteen  and  sixty  years,  shall  be  liable  to  do  public  work  in  the  counties  or 

Free  persons  corporate  towns  in  which  they  may  reside,  under  such  regulations  and  on 

pelled  to  per-  P^^^^  ^^  ^^^^^^   penalties  for  non-compliance  as  the  justices  of  the  inferior 

form  public    courts   of  the  several  counties,  and  the  mayor  and  aldermen,  or  intend  ant 

work  ;  how   and   wardens,  or  commissioners,  of  such  corporate  towns,  shall  prescribe. 

many  days  in  ^jj(|  it  shall  be  the  duty  of  such  justices  of  the  inferior  court,  and  of  such 

eac    yeai.    j^^r^y^j.  ^^^^  aldermen,  intendant  and  wardens,  or  commissioners,  to  call  out 

such  free  persons  of  color,  and  employ  them  in  public  work,  within  their 

respective  jurisdictions,  for  a  term  not  exceeding  twenty  days  in  one  year. 

Not  to  pur-        74.  Sec.  VIIL     No  free  person   of  color  within  this  State,  (Indians  in 

chase  and  pos- ^^-j^j^y  ^^,^^j^  ^|-j-g  g^atg  excepted,)  shall  be  permitted  to  purchase  or  acquire 

sess  slaves  'i'/  i.i,  i 

any  real  estate,  [see  81,)  or  any  slave  or  slaves,  either  by  a  direct  convey- 
ance to  such  free  person  of  color  of  the  legal  title  of  such  real  estate,  or 
slave  or  slaves,  or  by  a  conveyance  to  any  white  person  or  persons  of  such 
legal  title,   reserving  to  such  free  person  of  color,  the  beneficial  interest 
therein,  by  any  trust,  either  written   or  parol ;  by  any  will,  testament'  or  ■ 
deed ;  or  by  any  contract,  agreement  or  stipulation,  either  written  or  parol; 
and  securing,  or  attempting  to  secure,  to  such  free  person  of  color,  the  le- 
gal title  or  equitable  or  beneficial  interest  therein  ;  but  all  and  singular,  such 
real  estate  and  each  and  every  such  slave  or  slaves,  shall  be  deemed  and  held 
Slave  prop-  to  be  wholly  forfeited,  [see  SO  aiid  81.]     And  the  escheators  in  the  several 
considered  \s  ^^^^^^i^^  i^^  ^^^is  State,  shall  be  and  they  are  hereby  required,  to  proceed 
having  es-    against  such  property,  in  the  manner  pointed  out  by  the  several  acts  to  reg- 
cheated.      ulate  escheats  in  this  State.     And  the  proceeds  of  such  forfeited  property. 
How  proceeds  shall  after  deducting  ten  per  centum  on  the  gross  amount  thereof,  (which 
nosed  of'     ^^^^^  ^^  P^id  to  the  person  giving  information  of  the  same  to  the  escheator, 
or  to  the  escheator  himself,  if  he  shall  discover  the  same,  and  the  costs  of 
the  inquisition,)  be  appropriated,  one  half  to  the  use  of  the  county,  (ex- 
cept in  the  county  of  Chatham,  in  which  such  moiety  shall  be  paid  to  the 
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corporation  of  the  city  of  Savannah)  and  the  other  moiety  shall  be  paid 
into  the  treasury  of  the  State.     And  all  and  every  person  or  persons  who    Persons  cat- 
shall  be  concerned  in  covering  or  protecting  such  property,  so  as  to  secure,   tempting  to 
or  attempt  to  secure,  the  legal  or  equitable  title  therein,  to  such  free  per-    defeat  this 
son  or  persons  of  color,  contrary  to  the  true  intent  and  meaning  of  this  'aw.  how  pun- 
act,  shall  be  liable  to  a  penalty,  not  exceeding  one  thousand  dollars,  which 
shall  be  sued  for  and  recovered  in  the  manner  herein-after  pointed  out, 
and  shall  be  appropriated  in  the  mode  prescribed  in  the  first  section  of 
this  act. 

75.  Sec.  TX.     All  and  singular,  the  penalties  prescribed  by  this  act,  and  Penalties  un- 
each  and  every  proceeding  directed  herein,  except  where  it  is  otherwise  <^^''  this  act 
specially  provided  thereby,  shall  be  prosecuted,  recovered  and  enforced,      owiecov- 
against  all  and  every  white  person  or  persons,  who  shall  become  amenable 

thereto,  by  action  of  debt,  or  endictment  in  the  superior  courts  of  the  re- 
spective counties,  according  to  the  ordinary  course  of  proceedings  therein. 
And  the  same  shall  be  prosecuted,  recovered  and  enforced,  against  all  and   What  court 
every  person  or  persons  of  color,  whether  free  or  slave,  before  the  justices  has  juripdic- 
of  the  inferior  courts  of  the  respective  counties,  or  a  majority  of  them,        ^^'^'^^ 
either  at  the  regular  sessions  of  such  courts,  or  at  special  sessions  to  be 
held  for  that  purpose  ;  which  the  said  justices,  or  a  majority  of  them,  are 
hereby  empowered  to  hold,  and  to  do  all  needful  and  necessary  acts  there- 
in for  giving  full  effect  to  the  provisions  of  this  act.     And  the  said  justices  Questions  of 
shall,  in  like  manner,  be  authorized  to  hear  and  determine,  all  objections  registry  may 
which  shall  be  made  to  the  registry  of  any  person  of  color,  claiming  to  be     ^  n^oT  ^^ 
free,  reserving  always,  to  the  judges  of  the  superior  courts,  the  constitu- 
tional right  of  revising  all  such  proceedings :  for  which  purpose  the  said 
justices  shall  be  required  to  make  a  special  record  of  their  several  actings 
and  doings  in  the  premises,  and  of  all  evidence  or  testimony  given  therein, 
and  to  transmit  the  same,  when  required,  to  the  said  judges :  Provided    Answer  of 
alvmys^  that  in  all  trials  which  may  be  had  under  this  act,  except  for  the^^^j'^^^^'  ^^Sr' 
enforcement  of  penalties  against  white  persons,  the  court  shall  be  author-  ^^^  ?^ad^as 
ized  to  require  the  answers  on  oath,  (to  such  questions  touching  the  same,     evidence, 
as  they  may  deem  relevant,)  of  all  and  every  w^hite  person  or  persons, 
claiming  title  to  such  persons  of  color,  or  to  any  real  or  personal  property 
which  shall  be  proceeded  against  as  forfeited  under  this  act,  or  in  whose 
employment  such  person  of  color  may  be,  or  who  maybe  guardian  of  such 
person  of  color,  and  the  same  shall  be  read  as  evidence  therein, 

76.  Sec.  X.     It  shall  be  the  duty  of  all  courts  and  judges  before  whom  Construction 
any  proceedings  maybe  had  under  this  act,  so  to  construe  the  several g^^^  j^^^'j^^'ig 
provisions  thereof,  as  to  carry  the  same  into  full  and  complete  operation,  to  be  carried 
according  to  the  true  spirit,  intent  and  meaning  thereof,  as  declared  in  the    into  opera- 
preamble  of  the  same.     And  all  and  every  such  courts  and  judges,  are         ^^^"• 
hereby  invested  with  full  power  for  such  purpose,  and  are  authorized  and 
required  to  make  all  necessary  rules  and  regulations,  and  to  adopt   all 

needful  proceedings,  not  herein  specially  provided,  according  to  the  usual 
course  of  justice,  which  may  be  at  any  time  required,  for  the  purposes 
aforesaid. 

77.  Sec.  XI.     All  warrants  issued  by  any  magistrate  under  this  act,  ^<^^  J^^^"^^^*^ 
against  any  person  of  color,  Av^ether  free  or  slave,  shall  be  returned  by  ^^j-ned  and 
the  officer  executing  the  same,  to  the  justices  of  the  inferior  court  of  the     acted  on. 
county  in  which  the  i^ame  may  be  issued ;  and  the  said  justices,  or  a  ma- 
jority of  them  shall  proceed  immediately,  to  hear  and  determine  thereon, 

making  such  record  of  their  proceedings,  as  is  herein-before  provided. 
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Petition  for  Registry,  as  a  Free  Person  of  Color. 

STATE  OF  GEOKGIA,  i       To  the  Inferior  Court  of  said  County. 

Houston  County.  ^  rpj^^  Petition  of  John  Williams,  a  person  of 
color,  sboweth,  that  your  Petitioner  is  free,  and  as  a  free  man  of  color, 
prays  that  his  name  may  be  Pegistered  and  a  Certificate  of  Registry 
issue  in  conformity  to  law.  Petitioner  is  prepared  to  establish  his 
freedom,  as  by  statute  required.  John  Doe  is  the  applicant's  Guardian. 
This  July  1,  1859. 

Jaiues  Wells,  PetVs  Att^y. 

Note. — The  Petitioner  must  be  prepared  to  show,  1.  That  he  is  bona  fide  and  truly,  a 
free  person  of  color,  according  to  and  under  the  laws  of  this  State  ;  2.  Or  has  been  regis- 
tered in  this  State  ;  3.  Or  has  exercised  all  the  privileges  of  a  free  person  of  color,  for 
five  years  before  the  passing  of  the  act  of  1835,  which  see.  The  evidence  must  be  filed 
away  by  the  Clerk. 


Application  for  Registry^  by  Free  Person  of  Color, 

STATE  OF  GEORGIA,   i  ClERK's   OFFICE,   INFERIOR   CoURT, 

Houston  County.         \  Jyjy  l^  1859. 

Whereas,  John  Williams,  claiming  to  be  a  free  man  of  color,  applies 
to  me  for  registry  as  such  ;  all  persons  interested  are  hereby  notified 
and  required,  to  file  their  objections  (if  any  there  be,)  in  my  office, 
within  the  time  specified  by  law,  otherwise  a  certificate  of  Kegistry 
will  be  issued  to  the  applicant.  Said  John  Williams  is  fifty-five  years 
of  age,  five  feet  six  inches  high,  of  yellow  complexion  ;  was  born  in 
Lenoir  County,  State  of  North  Carolina,  and  came  into  this  State  in  the 
year  eighteen  hundred  and  fifteen;  resides  in  the  County  of  Houston, 
and  is  by  occupation  a  Blacksmith.  John  Doe  is  his  guardian. 
Given  under  my  hand  mid  official  signature, 

John  H.  King,   Clerk. 

Note. — The  act  of  1835,  requires,  (before  the  certificate  of  the  Clerk  shall  issue,)  that 
the  applicant  shall  "  establish  by  proof,  to  the  satisfaction  of  the  Inferior  Court  of  said  County, 
that  be  or  she  applying  so  to  be  registered,  is  bona  fide  and  truly,  a  free  person  of  color, 
according  to  and  under  the  laws  of  this  State  ;  or.  has  been  registered  in  this  State  ;  or, 
has  exercised  all  the  privileges  of  a  free  person  of  color  for  five  years  before  the  passing 
of  this  act.''  The  act  of  1835,  therefore,  changes  entirely,  the  mode  of  proceeding  which 
had  been  previously  pursued :  noiv,  before  the  Certificate  of  Registry  can  be  granted  by 
the  Clerk,  the  action  of  the  Inferior  Court  is  required.  Therefore,  when  an  application  is 
made  to  the  Clerk,  he  proceeds  to  advertise,  and  submits  the  application  to  the  Court. 
The  Court  may  act  upon  the  application  in  vacation  ;  thus — 

STATE  OF  GEORGIA,  V  INFERIOR   CoURT,  IN   CHAMBERS, 

Houston  County.         |"  J^ly  \^^  ^359^ 

John  Williams,  a  man  of  color,  having  submitted  to  the  Court  evi- 
dence of  his  being  free  ;  it  is  ordered,  that  the  Clerk  register  the  name 
of  said  John  Williams,  and  that  he  isfeue  to  said  John  Williams,  a 
Certificate  of  Begistry,,  in  conformity  with  law. 

John  Eagin,  J.  I.  C. 

John.  D.  Winn,  J.  I.  C. 

H.  M.  HOLTZCLAW,  J.  L  C. 
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Certificate  of  Registry, 

STATE  OF  GEORGIA,  ^  ClERK's   OfFICE,    INFERIOR   CoURT, 

Houston  County.  |  Jyjy  15^  1859. 

Whereas,  John  Williams,  a  free  man  of  color,  makes  application  for 
Kegistry;  and  whereas,  notice  of  said  application  has  been  published, 
according  to  law,  and  no  objection  having  been  made  ;  I  do,  therefore, 
in  conformity  to  the  statute  in  such  case  made  and  provided,  and  by 
authority  of  the  Inferior  Court,  hereby  certify,  that  said  John  Williams 
is  duly  and  lawfully  registered  in  my  office,  as  a  free  man  of  color, 
residing  in  said  County.  Said  John  Williams  \^  fifty-five  years  of  age, 
five  feet  six  inches  high,  of  yellow  complexion  ;  was  born  in  Lenoir 
County,  State  of  North  Carolina,  and  came  into  this  State  in  the  j^ear 
eighteen  hundred  Simd  fifteen  ;  resides  in  the  County  of  Houston,  and  is 
by  occupation  a  Blacksmith.     John  Doe  is  his  Guardian. 

Given  under  my  hand  and  official  signature, 

John  H.  King,  Clerh. 

Act  of  19th  December,  1818. 

Whereas^  numbers  of  African  slaves  have  been  illegally  introduced  into 
this  State,  in  direct  violation  of  the  laws  of  the  United  States  and  of  this 
State — 

78.  Sec.  I.     JBe  it  therefore  enacted,  That  for  the  encouragement  of  Rewards  of- 
those  who  have  used,  or  shall  use  their  efforts  to  suppress  this  traffic,  by  f^red  in  sup- 
informing  against  and  seizing  the  slaves  so  imported,  they  shall,  on  final  Andean  ^slave 
condemnation  of  the  same  as  forfeited  to  the  State,  receive  one-tenth  of       trade, 
the  amount  of  the  net  proceeds  of  the  sales  of  the  same :  Provided,  noth- 
ing herein  contained  shall  be  so  construed  as  to  extend  farther  back  than 

the  year  1817. 

A]^  Act  to  amend  the  act  of  1818. — Approved  Dec.  22,  1819. 

79.  Sec.  I.     All  free  persons  of  color  contemplated  in  the  above  recited  Free  persons 
act,  who  fail  to  comply  with  the  provisions  therein  contained,  shall  be  and  onerateTfroin 
they  are  hereby  declared  to  be  exonerated,  released  and  discharged  from  p^st'  liability. 
all  pains  or  forfeitures  to  which  they  were  thereby  subjected,  [see  126  andhnt  must  per- 
153  :]  Provided.,  they  do,  on  or  before  the  first  Monday  in  July  next,  and   ^^/"^  *^®  ^'^- 
annually  thereafter,  on  the  first  Monday  in  July,  comply  with  the  pro-  ^tiie^tatute^ 
visions  contained  in  said  act.     Provided,  that  this  act  shall  not  extend  to     hereafter. ' 
any  case  where  there  has  been  an  actual  forfeiture  and  sale. 

80.  Sec.  II.     All  property  held  by  any  free  persons  of  coloi*,  at  the  Certain  prop- 
time  of  the  passing  of  the  above-recited  act,  shall  not  be  deemed  or  con-  erty  not  for- 
sidei'ed  as  forfeited,  but  that  the  same  shall  remain  in  the  owner,  or  in  his        leited. 
or  her  descendants  after  his  or  her  death. 

81.  Sec  III.  The  eighth  section  of  the  act  aforesaid,  be  and  the  same  Act  of  1818 
is  hereby  repealed,  so  far  as  relates  to  real  estate,  except  in  the  cities  of  partially  re- 
Savannah,  Augusta  and  Darien.  .pealed. 

82.  Sec  IV.     The  above-recited  act  shall  not  extend  to  and  operate  Certain  mi- 
upon  free  persons  of  color  who  are  minors,  and  bound  out,  according  to '^^^s  excepted, 
law.— [/See  153.]  / 

An  Act  to  alter  and  amend  the  several  laws  for  the  trial  of  Slaves  and 
Free  Persons  of  Color,  in  this  State. — Approved  Dec.  24,  1821. 

83.  Sec  L     From  and  after  the  passing  of  this  act,  the  following  shall 
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What  crimes  be  considered  as  capital  offences,  when  committed  by  a  slave  or  free  per- 

declared  to  be  son  of  color — insurrection,  or  an  attempt  to  excite  it — committing  a  rape, 

committed  by  ^^'  attempting  it,  on  a  free  white  female — murder  of  a  free  white  person, 

a  slave  or  free  ^^*  rnurder  of  a  slave,  or  free  person  of  color — or  poisoning  of  a  human 

person  of  col  being  ;  every  and  each  of  these  offences,  shall  on  conviction,  be  punished 

or,  and  how  with  death.    And  the  following  also,  shall  be  considered  as  capital  offences, 

pumshed.     ^^gn  committed  by  a  slave  or  free  person  of  color — assaulting  a  free  white 

person  with  intent  to  murder,  or  with  a  weapon  likely  to  produce  death — 

maiming  a  free  white  person — burglary,  or  arson  of  any  description — also, 

any  attempt  to  poison  a  human  being  ;  every  and  each  of  these  offences, 

shall  on  conviction,  be  punished  with  death,  or  such  other  punishment  as 

the  court,  in  their  judgment,  shall  think  most  proportionate  to  the  offence, 

and  best  promote  the  object  of  the  law,  and  operate  as  a  preventive  for 

like  offences  in  the  future. — [See  also,  98  a7id  99.] 

Duty  of  the        84.  Sec.  II.     Whenever  a  slave  or  free  person  of  color  is  brought  before 

Court  in  pass- the  inferior  court   [superior  court— see  1^9]  to  be  tried  for  an  offence 

ing  sentence,  deemed  capital,  it  shall  be  the  duty  of  said  court  to  pass  such  sentence  as 

may  be  pointed  out  by  law  for  the   offence  of  which  such  slave  or  free 

Manslaughter  person  of  color  may  be  guilty.     And  in  case  a  verdict  of  manslaughter 

how  punish'd.  shall  be  found  by  the  jury,  the  punishment  shall  be  by  whipping,  at  the 

discretion  of  the  court,  and  branded  on  the  cheek  with  the  letter  M. 

Sec.  III.     [Repeals  all  conflicting  laws.] 

Aisr  Act  to  alter  and  amend  an  act  for  the  ordering  and  governing  of 

Slaves  within  this  State,  passed  the  tenth  day  of  May,  1770. — Approved 

Dec.  20,  1823. 

43d  sec,  act       ^^-  ^^^*  I-     '^^^  forty-third  section  of  the  said  act,  passed  the  10th  day 

of  1770,  re-   of  May,  1770,  for  the  ordering  and  governing  of  slaves  within  this  State, 

pealed.      be  and  the  same  is  hereby  repealed. 
A  white  man       86.  Sec.  II.     From  and  after  the  passage  of  this  act,  every  owner  or 
on  each  plan-  owners  who  may  keep  on  a  plantation  the  number  of  ten  slaves  or  more, 

tation  of  ten  over  the  as^e  of  sixteen,  shall  be  compelled  to  keep  a  white  man,  capable  of 
or  more       i         •  •  • 

slaves  bearmg  arms,  as  an  overseer,  manager  or  superintendent,  on  said  plan- 
tation, under  the  penalty  contained  in  the  said  forty-third  section,  so 
repealed. 

An  Act  to  repeal  all  laws  and  parts  of  laws  which  authorize  the  selling 
into  slavery  of  Free  Persons  of  Color. — Approved  Dec.  20,  1824. 
Tj, .  87.  Sec.  I.     All  laws  and  parts  of  laws  which  authorize  the  selling  of 

color  not  to  be  ^^^^  persons  of  color  into  slavery,  be  and  the  same  are  hereby  repealed, 
enslaved. 

An  Act  to  amend  the  law  prohibiting  slaves  from  selling  certain  articles, 

without  license. — Approved  Dec.  20,  1824, 

Slave  not  to       ^^-     If  ^1^7  slave  shall  sell  or  purchase,  without  a  ticket  authorizing  him 

sell  or  pur-    so  to  do,  any  quantity  or  amount  whatever,  of  cotton,  tobacco,  wheat,  rye, 

chase  without  oats,  corn,  rice  or  poulty ;  or  any  other  article,  except  such  as  are  known 

-  Pqq„  u  *       to  be  usually  manufactured  or  vended  by  slaves,  they  shall  suffer  the 

pains  provided  by  an  act  passed  19th  December,  1818. — [See  Gobb^s  Penal 

Code,  182;  number  285. ~[ 

Permit  to  Purchase,  under  the  above  Statute. 

STATE  OF  GEORGIA,  j       The  bearer,  Peter,  has  permission  to  purchase 
Houston  County.       j  i^^q  pounds  of  Tobacco,  on  Ms  own  account.     This 
Mayl^  1859. 

EiCHAKD  EoE.  Overseer. 
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An"  Act  to  amend  an  act,  entitled  "  an  act  supplementary  to  an  act  more 
effectually  to  enforce  an  act,  entitled  an  act  prescribing  the  mode  of 
manumitting  Slaves  in  this  State.  And  also,  to  prevent  the  inveigling 
and  illegal  carrying  out  of  the  State  Persons  of  Color. — Approved  Dec. 
26,  1826. 

89.  Sec.  II.     Previous  to  the  scrantinfy  of  certificates  of  res^istry  of  free-     Ten  days' 
dom,  it  shall  be  the  duty  of  the  clerks  of  the  superior  and  inferior  courts  pupation  for 
of  the  several  counties  of  this  State,  to  give  ten  days'  notice  in  one  of  the     Registry. 
public  gazettes,  or  in  some  other  public  manner,  of  the  name  of  the  appli- 
cant or  applicants,  his  age,  &c.  and  of  his,  or  her,  or  their  guardian  or 
guardians. 

90.  Sec.  III.     Such  certificate  of  registry  of  freedom,  when  issued  as  ^^®^H'^  ^^^  ^^^ 
aforesaid,  shall  contain  an  accurate  description  of  the  person,  age,  or  [cwi^]     Reo-istry. 
occupation,  and  residence  of  such  person  of  color.     And  that  the  clerk,  so 

issuing  the  same,  shall  be  entitled  to  have  and  receive  from  the  guardian 

of  such  person  of  color,  the  sum  of  five  dollars.     And  should  any  free  ne-    Penalty  for 

gro  or  person  of  color,  transfer  his  or  her  certificate  of  registry  of  freedom,   transferring 

obtained  as  aforesaid,  to  any  slave  or  free  negro,  or  other  person  of  color,  certitica  e  o 

such  free  negro  or  person  of  color,  so  offending,  shall  be  punished,  by  such 

fine,  imprisonment  and  other  corporal  punishment,  as  any  court,  competent 

to  try  slaves  and  free  persons  of  color,  may  in  its  discretion,  think  proper 

to  inflict. 

91 .  Sec.  IV.    If  any;captain  of  a  vessel,  mariner,  or  other  person  or  persons.    Captains  of 
shall  transport,  entice,  carry  away  or  inveigle  ;  or  shall  attempt  to  transport,     vessels  or 
entice,  carry  away  or  inveigle ;  or  shall  aid,  abet,  or  in  any  wise  assist,  or  °  !farrviii^"^' 
be  instrumental  in  the  transportation,  removal,  enticing,  inveigling ;  orj^^v^y,  nnlaw- 
going,  running  or  carrying  away,  out  of  the  State  of  Georgia,  of  any  free  fully,  free  per- 
person  of  color,  or  any  other  person   of  color   claiming   or  pretending  to  sons  of  color, 
claim  to  be  free,  who  shall  not  have  such  genuine  certificate  of  registry  of'^^^P""^''  ^  • 
freedom,  duly  issued  to  him  or  her  as  aforesaid,  such  person  or  persons  so 
offending,  shall  be  liable  to  be  indicted  as  for  a  misdemeanor,  and  shall  be 
punished  by  imprisonment  in  the  common  jail  of  the  county,  at  the  dis- 
cretion of  the  court;  and  such  person  or  persons,  and  each  and  every  of 

them,  shall  also  forfeit  and  pay  the  sum  of  |500,  for  each  offence  so  com- 
mitted, to  be  sued  for  or  prosecuted  by  action  of  debt,  as  on  the  case,  in 
the  name  of  the  State,  in  any  court  having  competent  jurisdiction  thereof, 
at  any  time  within  five  years  after  the  commission  of  the  offence,  one-half 
of  which  forfeiture  when  recovered,  shall  be  for  the  use  of  the  State,  and 
the  other  half  to  the  use  of  the  informer.     And  it  shall   [he]  the  duty  of  Attorney  or 
the  attorney-general  or  solicitor-general  who  shall  be  assigned  or  appointed    sol.  gen.  to 
to  prosecute  the  pleas  of  the  State,  in  the  county  where  the  said  action  is  Prosecute  of- 
cognizable,  to  sue  and  prosecute  for  said  sum  whenever  he  shall  be  inform- 
ed of  any  such  offence :  Provided  nevertheless^  that  it  shall  and  may  be 
lawful  for  any  such  person,  to  sue   and  prosecute  for  said  sum,  if  such  at- 
torney or  solicitor-general  shall  not  have  previously  sued  or  prosecuted 
therefor. 

92.  Sec.  V.     No  colored  seaman  arriving  from  any  port  whatever,  (ex-  Colored  sea- 
cept  from  ports  in  South  Carolina,)  shall  be  suffered  to  leave  the  vessel  in  men  must  not 
which  they  have  arrived,  in  any  port  of  this  State,  from  the  hours  of  six^®^^'^  *^?^.^^^■ 
o'clock  in  the  evening  until  five  o'clock  in  the  succeeding  morning,  \put  q^^^,^\^  hours. 
see  179.]     And  it  shall  be  the  duty  of  every  captain  of  a  vessel  having   Duty  of  the 
such  seamen,  as  aforesaid,  on  board,  to  report  to  the  chief  magistrate   of     captain, 
the  city  or  town,  where  the  vessel  is,  a  particular  description  of  the  sea- 
men and  their  names.     And  the  said   captain  shall  give  bond  with  two    Captain  to 
securities,  in  the  sum  of  $100,  for  each  seaman  aforesaid,  payable  to  the  S^^'^  ^°^^  ^^^ 
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security;  con- chief  raagistrate  of  the  city  or  town  where  the  vessel  is,  conditioned  for 
ditions  of  the  the  maintenance  of  each  seaman  ;  for]  for  the  retainino^  each  on  board  his 
said  vessel,  as  is  above  required,  and  for  the  taking,  removing  and  carrying 
away,  each   of  said  seamen,  Avhen  the  vessel  departs,  whether   (by  the 
articles  entered  into)  the  said  port,  of  this  State,  be  a  port  of  discharge  or 
not. 
How  bonds        ^^-  ^^G-  VI.     If  the  said  captain  shall  violate,  or  omit  to  perform  any 
are  to  be  sued  of  the  provisions  or  conditions  of  said  bond,  so  entered  into,  it  shall  be  the 
upon  and  re-  duty  of  the  aforesaid  chief  magistrate,  to  direct  the  solicitor-general  of  the 
covered,      circuit  court  or  recorder  of  the  city  in  which  the  vessel  is,  or  employ  any 
solicitor  or  attorney,  to  sue  the  same,  in  any  court  having  competent  juris- 
diction ;  and  the  amount  recovered  on  said  bond,  shall  be  paid  into  the 
treasury  of  such  town  or  city. 

Sec.  VII.     [General  repealing  section.] 

Aisr  Act  more  effectually  to  enforce  the  provisions  of  the  statute  of  1826, 
[the  foregoing]  so  far  as  the  same   regards  the  arrival  of  persons  of 
color  in  the  several  ports  and  waters  of  this  State. — Approved  Dec.  26, 
1827. 
Duty  of  cap-       94.  Sec.  I.     Whenever  any  vessel  shall  arrive  in  any  of  the  ports  or 
tain  of  ves-   waters  of  this  State,  it  shall  be  the  duty  of  the  master  or  captain  thereof, 
pels,  on  arriv- tQ  repair  within  twenty-four  hours  after  the  arrival  aforesaid,  to  the  near- 
^'^thi"  S^ate^  est  city  or  town,  and  make  a  report  to  the  mayor,  intendant  or  other  chief 
magistrate  thereof,  of  any  colored  persons  on  board  of  his  vessel,  and  give 
bond  agreeably  to  the  provisions  of  the  fifth  section  of  the  act  passed  the 
twentieth  day  of  December,  1826,  under  the  penalty  of  one  hundred  dol- 
lars for  every  such  person  omitted  to  be  so  reported  and  bonded. — [See 
1T9.] 
Penalty  how       95.  Sec.  II.     The  said  penalty  shall  be  sued  fur  and  recovered  in  the  same 
sued  for  and   manner  as  is  prescribed  in  the  sixth  section  of  the  said  act,  passed  on  the  20th 
recovered.     (Jay  of  December,  1826,  aforesaid,  entitled,  "an  act  to  amend  an  act,  entitled 
an  act  supplementary  to  an  act,  more  effectually  to  enforce  an  act,  entitled  an 
act  prescribing  the  mode  of  manumitting  slaves  in  this  State  ;  and  also,  to  pre- 
vent the  inveigling  and  illegal  carrying  out  of  this  State,  persons  of  coh^r." 

An  Act  to  amend  the  acts  concerning  the  Guardianship  of  Free  Persons   of 
Color. — Approved  Dec.  21,  1829. 

IVhereas^  it  frequently  happens  that  the  citizens  of  this  State  decline  a  per- 
manent guardianship  of  free  persons  of  color,  by  which  the  ends  of  justice  are 
prevented — 
Free  person  of     96.  Sec.  I.  De  it  enacted^  That  from  and  after  the  passage  of  this  act,  free 
color  may  sue  persons  of  color  may  exercise  the  right  heretofore  secured  to  them,  of  suing 
and  defend  by  and  being  sued,  pleading  an<i  being  impleaded,  answering  a)id  being  answered 
next  tnend.    yj^j^^^  j^y  ^^  ^j^j  ^f  a  next  friend,  as  well  as  by  a  guardian. 
Guardians  of      97.  Sec.  II.     Guardians  of  free  persons  of  color  shall  have   the  privilege, 
free  persons  of  with  the  consent  of  the  inferior  courts,  of  resigning  their  appointments,  at  any 
color  may     time  they  may  wish  to  do  so. 
resign. 

An  Act  to  amend  the  several  laws  of  this  State,  for  the  trial  and  punishment 

of  Slaves  and  Free  Persons  of  Color. — Approved  Dec.  22,  1829. 

Capital  oflfen-      98.  Sec.  I.     From  and  after  the  passing  of  this  act,  the  wilful  and  malicious 

ces  by  slave   burning,  or  setting  fire  to,  or  attempting  to  burn,  a  house  in  a  city,  town  or 

or  free  person  yjijage^  when  committed  by  a  slave  or  free  person  of  color,  shall  be  punished 

99.  Sec.  II.     The  wilful  and  malicious  burning  a  dwelling-house,  on  a  farm 
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or  plantation,  or  elsewhere,  (not  in  a  city,  town  or  village,)  or  the  setting  fire  Firing  Dwell- 
thereto,  in  the  night-time,  when  the  said  house  is  actually  occupied  by  a  person  ing-house,_  in 
or  persons,  with  intent  to  burn  the  same,  when  committed  by  a  slave  or  free  *^®  nighttime, 
person  of  color,  shall  be  punished  with  death.  ^  ^fence  ^ 

100.  Sec.  III.     The  trial   of  offenders  against  the  provisions  of  this  act,    How  the  ac- 
shall  be  had  in  the  same  courts,  and  conducted  in  the  same  manner,  and  under  cused  is  to  be 
the  same  rules  and  regulations,  as  are  provided  by  the  several  acts  now  in        tried, 
force  in  this  State,  for  the  trial  of  capital  offences  when  committed  by  a  slave 

or  free  person  of  color. — [See  159.] 

Sec.  IV.     [Repeals  generally  all  repugnant  laws.] 

An  Act  to  amend  an  act  passed  on  the  16th  day  of  December,  1811.  And 
also,  an  act  passed  on  the  19th  day  of  December,  1816,  in  relation  to  Slaves 
and  Free  Persons  of  Color. — Approved  Dec.  22,  1829. 

101.  Sec.  I.     In  all  trials  and  proceedings  before  justices  of  the  peace  and  Certim-ari  may 
justices  of  the  inferior  courts,  under  and  by  virtue  of  the  act  passed  on  the  16th  be  issued  wh'n 
day  of  December,  1811,  and  of  the  act  passed  on  the  19th  day  of  December,    ^^.^  .^r^ff  j^ 
1816,  in  relation  to  slaves  and  free  persons  of  color,  and  of  any  acts  amenda-  ^it,h  the  deci- 
tory  thereof,  when  either  party  shall  be  dissatisfied  with  any  decision  of  the    sion  of  the 
court  before  whom  such  trial  and  proceedings  may  be  had,  affecting  the  real      Justices, 
merits  thereof,  such  party  shall  and   may  offer  exceptions  in  writing  to  such 

decision,  which  shall  be  signed  by  such  party,  or  his  or  her  attorney  ;  and  if 
the  same  shall  be  overruled  by  said  court,  the  party  making  the  exceptions 
may,  on  twenty  days'  notice  to  the  opposite  party,  or  his  or  her  attorney, 
apply  to  one  of  the  judges  of  the  superior  court,  and  if  such  judge  shall  deem 
the  exceptions  sufficient,  he  shall  forthwith,  issue  a  writ  of  certiorari  to  said 
justices,  or  to  the  clerk  of  the  inferior  court,  as  the  case  may  be,  requiring  the 
proceedings  in  said  matter  to  [be]  certified  and  sent  to  the  superior  court  next 
to  be  held  in  and  for  the  county  m  which  said  proceedings  or  trial,  may  have 
been  had.  And  at  the  term  of  the  court  to  which  such  proceedings  shall  be 
certified,  said  superior  court  shall  determine  thereon,  and  make  such  order, 
judgment  and  decision,  as  shall  be  agreeable  to  law  and  justice. 

102.  Sec.  II.     When  exceptions  shall  be  offered  in  manner  aforesaid,  the  Further  pro- 
said  justices  before  whom  said  trials  or  proceedings  may  be,  shall  suspend  the  feedings  to  be 
execution  of  their  judgment  and  sentence  for  forty  days.    And  when  a  certior-    ^"^Pended, 
ari  shall  be  sanctioned,  in  manner  aforesaid,  the  judge  issuing  the  same,  shall  tion  of  the  sii- 
order  the  said  judgment  and  sentence  to  be  suspended  until  the  final  order  perior  Court, 
and  decision  of  the  superior  court  shall  be  had  in  the  cause. 

Exceptions. 

THE  STATE    \      Accusation  of  Assault  upon  a  white  persoii^  before 
^«-  y  James  Made  and  John  Doe^   Esq'rs,   Justices  of  the 

JACOB,  a  Slave,  j  Peace^  oi  Houston  County,  and  judgment  against  said 
slave^  and  order  that  he  receive  thirty-nine  lashes^  on  the  hare  hack. 

Richard  Boe^  the  owner  of  said  slave^  being  dissatisfied  with  the 
decision  in  the  above-stated  case,  hereby  excepts  to  said  decision,  and 
for  cause  of  exception  says — 

1st.  Because,  \liere  set  out  in  full  the  cause  of  exception^  which  must 
relate  to  the  merits  of  the  case^  either  in  law  or  fact.'\ 

2d.  Because,  etc.  Richard  Eoe,  Owner. 

The  above  Exceptions  were  submitted  bj  Richard  Roe^  and  over- 
ruled by  the  Court.     This  Maij  2,  1859. 

James  Mack,  J.  P. 
John  Doe,  J.  P. 
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Notice  of  Application  for  Certiorari, 

STATE  OF  GEORGIA,  |  To  Samuel  Towns, — You  are  hereby  notified 
Housto7i  County.  j"  tj^at  I  shall,  within  the  time  prescribed  by  law, 
apply  to  the  Superior  Court  of  Houston  County,  for  a  Writ  of  Certiorari^ 
in  the  case  of  the  slave  Jacob,  who  is  accused  before  James  Mack  and 
John  Doe,  Esg^rs,  Justices  of  the  Peace,  o^  Assault  upon  a  white  person, 
upon  the  following  grounds.  [Set  out  the  grounds,  as  contained  in  the 
Exceptions.]  Richard  Roe,  Owner. 

Note. — A  copy  of  the  above  Notice  should  be  filed  with  the  Justices  of  the  Peace  whose 
proceedings  have  been  excepted  to. 

For  the  form  of  the  writ  of  Certiorari,  see  title  Judiciary  ;  subject,  Certiorari  and  In- 
junction. 

An  Act  to  authorize  the  Sheriff  of  Jefferson  County  to  sell  a  run-away 

Slave,  [and]  to  apply  the  proceeds  of  said  sale.     And  to  authorize  the 

sale  of  all  run-away  Slaves,  after  they  have  been  confined  and  advertized 

twelve  months.     And  to  prescribe  the  time  and  place  of  advertising 

run-away  Slaves. — Approved  Dec.  22,  1832. 

Jailer  to  ad-       103.     When  a  run-away  slave  is  committed  to  any  jail  in  this  State,  it 

vertise  run-  shall  be  the  duty  of  the  iailer  to  prepare  a  notice  containing^  a  fair  descrip- 

^     '      ■  tion  of  the  name,  age,  height,  and  complexion  of  said  slave,  together  with 

the  time  of  his  commitment,  and  the  name  of  the  person  to  whom  said 

slave  reports  himself  to  belong;  which  notice  shall  be  published  [in  07ie  of 

the  Milledgeville  papers — but  see  158,]  and  such  other  paper  as  said  jailor 

may  direct. 

If  slave  be  not      104.     If  no  person  appears  and  claiuis  said  slave  after  he  or  she  has  been 

claimed,  then  advertised  as  aforesaid,  then  it  shall  be  the  duty  of  said  jailer  to  give 

to  be  adver-  notice  thereof  to  the  justices  of  the  inferior  court  of  said  county,  who 

^^Therlff.  ^  shall  cause  said  slave  to  be  levied  on  by  the  sheriff  of  said  county,  as  a 

runaway  slave,  and  advertised  to   be  sold   on  the   first  Tuesday  in  the 

month  ;  said  advertisement  to  be  published  in  the  same  paper,  and  for  the 

same  time  that  he  advertises  his  sheriff  sales. 

If  still  un-        105.     If  no  person  appears  to  claim  and  prove  property  in  said  slave, 

^^^^™®j^'  ^^  be  then  it  shall  be  the  duty  of  said  sheriff  to  sell  said  slave  for  cash,  to  the 

^^"herfff    ^  highest  bidder,  and  after  paying  jail-fees  and  all  other  expenses  that  may 

have  been  incurred  on  account  of  said  slave ;  to  pay  over  the  balance  to 

the  clerk  of  the  inferior  court,  to  become  and  used  as  county  funds. 

If  owner  ap-       106.     If  any  person  should  appear,  any  time  within  one  year  after  the 

plies,  net  pro-  gc^i^  Qf  ^^r^i^  slave,  and  produce  satisfactory  testimony,  that  he,  she  or  they 

pSd  to  hirn    ^^^re  the  rightful  owner  of  said  slave  before  the  sale  thereof,  then  it  shall 

be  the  duty  of  the  justices  of  the  inferior  court,  to  have  so  much  of  the 

jDroceeds  of  the  sale  of  said  slave,  as  has  been  paid  to  the  clerk  of  the 

inferior  court,  to  be  paid  over  to  the  person  or  persons  establishing  their 

right  thereto. 

Sheriff  must       107.     It  shall  be  the  duty  of  the  sheriff  to  write  to  the  owner  of  such 

slave,  immediately  on  receiving  him  in  jail. 


write  to 
owner. 


Jailer^ s  Advertisement  of  Run-away  Slave. 

STATE  OF  GEORGIA,  )       Brought  to  the  Jail  of  said  County,  by  John 

Houston  County.        j  Broohs,  a  run-away  slave,  who  says  his  name  is 

Pompey,   and    that  he   belongs  to    Richard  Roe  of    Wayne  Countj^, 

in  said  State.     Said  slave  is  Jive  feet,  ten  inches  high ;  of  yellow  com- 
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plexion,  and  weighs  one  hundred  and  sixty  pounds;  supposed  to  be     ■ 
thirty  or  thirty-five  years  of  age.     The  owner  of  said  slave  is  hereby 
notified  and  required  to  come  forward,  pay  the  charges  against  him, 
prove  property  and  take  him  away  ;  otherwise,  he  will  be  sold,  accord- 
ing to  law.     This  May  10,  1858.  John  Doe,  Jailer, 

]S[oTE. — If  any  person  appears  to  Claim  the  slave  thus  advertised,  the  Jailer  should 
refer  him  to  the  Justices  of  the  Inferior  Court,  to  whom  the  claimant  should  suhmit  his 
proofs  of  property.  If  the  Court  be  satisfied  with  the  proofs  submitted,  an  order  should 
be  passed,  authorizing  the  Jailer  to  deliver  up  the  slave  on  the  payment  of  the  charges 
against  him.  If  no  person  appear,  within  the  time  prescribed  by  law,  for  the  purpose  of 
claiming  the  slave,  the  Jailer  must  submit  the  matter,  with  his  account  of  charges,  to 
the  Inferior  Court.  The  Court,  alter  investigating  the  case,  should  pass  an  order  allow- 
ing the  charges  of  the  Jailer  and  authorizing  the  Sheriff  to  levy  on  the  slave,  advertise 
and  sell  him,  for  the  purpose  of  paying  the  charges.  The  Court  may  act  on  this  subject 
at  a  special  session  for  that  purpose. 

Sale  of  Run-away  Slave, 

STATE  OF  GEORGIA.  |  On  the  first  Tuesday  in  July  next,  will  be  sold, 
Houston  County,  j  before  the  Court-House  door,  in  said  County, 
between  the  lawful  hours  of  sale,  an  unclaimed  run-away  slave,  named 
Pompey,  thirty  or  thirty  five  years  of  age,  five  feet  ten  inches  high,  of 
yellow  complexion,  weighs  one  hundred  and  sixty  pounds,  says  he 
belongs  to  Bichard  Roe  of  Wayne  County.  Sold  under  an  order  of 
the  Inferior  Court  of  said  County,  in  order  to  pay  charges.  This 
May  2,  1859.  John  Halstead,  Sheriff, 

Note. — From  the  proceeds  of  the  sale,  the  Sheriff  must  pay  the  charges  allowed  by  the 
Inferior  Court,  in  favor  of  the  Jailer.  And  after  deducting  his  own  fees,  pay  the  balance 
into  the  hands  of  the  County-Treasurer. 

Aisr  Act  to  establish  an  Infirmary  for  the  relief  and  protection  of  aged 
and  afilicted  Negroes,  in  the  State  of  Georgia. — Approved  Dec.  24, 
1832. 

Whereas,,  Thomas  F.  Williams,  late  of  Chatham  county,  deceased,  did 
by  his  last  will  and  testament,  make  therein,  certain  bequests  to  the  first 
incorporated  body  for  the  establishment  of  an  Infirmary,  within  the  State 
of  Georgia,  for  the  relief  and  protection  of  aged  and  afilicted  Negroes, 
residents  of  the  State  of  Georgia.  And  whereas,,  no  such  incorporation 
hath  heretofore  been  created,  and  the  establishment  of  such  a  body  is 
calculated  to  subserve  the  cause  of  humanity,  and  may  be  an  inducement 
to  the  exercise  [o/*]  similar  benevolence  in  others — 

108.  Sec.  I.     Be  it  enacted,  That  \the  corporators  named]  and  their  sue-     infirmary 
cessors,  [see  142,]  be  and  they  are  hereby  constituted  and  appointed  a  body  incorporated, 
corporate,  to  be  located  in  the  county   of  Chatham,  under  the  name  of  '*  The 

Georgia  Infirmary,  for  the  relief  and  protection  of  aged  and  afflicted  Negroes.'' 

109.  Sec.  II.     The  said  [corporators,]  or  a  majority  of  them,  shall  on  the  officers  when 
first  Monday  in  January,  ensuing  the  passing  of  this  act,  and  on  the  first  Mon-to  be  elected, 
day  in  every  January  thereafter,  proceed  to  elect,  by  ballot,  a  president,  vice- 
president,  secretary  and  treasurer,  the  last  of  whom  shall  give  security,  in  such 

amount  as  the  said  corporation  may  by  their  by-laws  direct.  And  the  said 
corporation  shall  and  may  at  such  other  time  as  they  may  by  resolution  or  by- 
law fix,  proceed  to  elect,  by  ballot,  all  other  officers  and  agents,  as  may  be  by 
them  deemed  necessary  for  carrying  into  full  effect,  the  object  and  intent  of 
this  act.  And  the  said  corporation,  or  a  majority  of  them,  shall  at  each  of  their  May  appoint 
annual  meetings,  held  on  the  first  Monday  in  January,  as  directed  by  this  act,  standing  conv 

mittee. 
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designate  such  portion  of  -their  body  as  they  may  deem  proper,  to  act  as  a 
standing  committee,  who  shall  have  power  to  transact  all  the  ordinary  busi- 
ness connected  with  the  institution,  for  the  year  ensuing  their  appointment. 

Omitted  elec-  HO.  Sec.  IlL  The  said  incorporated  body,  or  a  majority  of  them,  shall 
tions  not  to   have  power,  from  time  to  time,  to  fill  all  vacancies  which  may  occur  by  death, 

work  a  disso- j-ggigi^^tly,^  or  otherwise,  among,  their  said  officers  and  agents;  and  in  no  case 

'iv^-^^r+i^v,^  of  failure  of  said  corporation  to  elect  their  said  officers  and  agents,  in  confor- 
coiporation.       .  .  ,     ,  S.  ^    ,  .  i    n     i  •  ^  •        i       /•       i 

mity  with  the  provisions  of  this  act,  shall   the  said   corporation    be,  tor  that 

cause,  dissolved;  but  they  shall   thereafter,  proceed  to  elect  the  same,  at  such 

time  and  place  as  shall  be  appointed  by  the  president:  Provided,  thirty  days' 

notice  of  the  time  and  place  of  such  election,  be  publicly  given. 

What  descrip-  HI-  Sec.  IV.  The  said  corporation  shall  have  full  power  and  authority,  to 
tion  of  Ne-    take  and  receive  into  their  said  institution,  and  there  maintain,  all  such  afflicted 

groes  the  cor- r^j^^j  aged  negroes,  residents  in  the  State  of  Georgia,  as  they,  or  a  majority  of 

^^""receire^^^^^^™'  ^'^^^^  deem  fit  and  proper  objects  for  the  exercise  of  benevolence  :  jPro- 
vided  nevertheless,  that  nothing  herein  contained  shall  be  so  construed  as  to 
authorize  said  corporation  to  retain  any  slave  or  slaves,  against  the  consent  of 
the  owner  or  owners  of  such  slave  or  slaves. 

May  receive,       112.  Sec.  V.     The  said  corporation  shall  have  authority,  (for  such  compen- 

for  pay,  sick  sation  as  they  may  hereafter  fix  on  by  the  by-laws,)  on  the  application  of  any 

or  disabled    owner  or  owners  of  any  such  disabled  or  afflicted  slave  or  slaves,  to  take  and 

s  aves.        receive  into  their  said  institution,  such  slave  or  slaves,  for  such   compensation 

as  aforesaid :  Provided,  such  compensation  shall  be  applied  to  the  support  of 

the  said  institution. 

General  pow-  Ho.  Sec.  VI,  The  said  trustees,  under  their  said  name  of  incorporation, 
ers  of  the     shall  have  power  to  receive  and  apply  the  bequest  of  the  said  Thomas  F.  Wil- 

corporation.  li^Q^g^  deceased,  to  and  for  the  purpose  set  forth  in  his  said  will ;  and  to  re- 
ceive and  hold  all  such  donations  of  real  or  personal  estate,  as  may  hereafter 
be  given,  granted  or  devised  to  them  for  the  benefit  of  said  institution  ;  to  pur- 
chase and  hold  all  such  real  estate  as  may  be  necessary  to  carry  into  full  effiict, 
the  object  and  intention  of  this  act ;  to  place  at  interest  on  real  security,  all 
surplus  capital ;  to  sue  and  be  sued  ;  contract  and  be  contracted  with  ;  to  have 
a  common  seal  ;  to  appear  by  attorney,  and  to  make  all  such  by-laws  and  reg- 
ulations for  the  government  and  benefit  of  said  institution,  as  are  not  incon- 
sistent with  the  constitution  and  laws  of  this  State,  and  as  they,  or  a  majority 
of  them,  shall  deem  necessary  :  Provided  nevertheless,  that  the  said  corpora- 
tion, shall  on  the  first  Monday  in  January  in  each  and  every  year,  make  a  re- 
turn to  the  justices  of  the  inferior  court  of  Chatham  county,  of  all  their  actings 
and  doings,  under  the  authority  vested  in  them  by  this  act. 
Sec.  VII.     [The  usual  repealing  section.] 

An  Act  concerning   Free  Persons  of  Color,  their   Guardians,  and   Colored 
Preachers. — Approved  Dec.  23,  1833. 
Must  have         114.  Sec.  III.     It  shall  not  be  lawful  for  any  person  to  give  credit  to  any 
written  order,  free  person  of  color,  but  on  a  written  order  of  the  guardian. 
Penalties  how      115.  Sec.  IV.     If  neither  the  guardian  nor  the  ward  have  property  to  pay 
recovered,     any  penalty  which  may  be  awarded  under  this  act,  or  any  debt  which  may  be 
contracted  under  the   written  order  of  the  guardian,  it   may  be  lawful  for  the 
court  to  bind  out  such  ward  and   upon  such  terms  as  they  may  think  proper, 
to  satisfy  such  penalty  or  debt. 
Must  not         116.  Sec.  V.     No  person  of  color,  whether-  free  or  slave,  shall  be  al- 
preach  or  ex- Jq^^^j  ^q  preach,  to  exhort,  or  to  join  in  any  religious  exercise,  with  any 
aSority    [to  P^^^son  of  color,  either  free  or  slave,  there  being  more  than  seven  persons 
colored  con-  of  color  present.     They  shall  first  obtain  a  written  certificate  from  three 
gregations.]  ordained  ministers  of  the  Gospel,  of  their  own  order;  in  which  certificate 
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sball  be  set  forth  the  good  moral  character  of  the  applicant,  his  pious  de-  i 

portment  and  his  ability  to  teach  the  Gospel ;   (having  a  due  respect  to  ; 

the  character  of  those  persons  to  whom  he  is  to  be  licensed  to  preach  ;)  ] 

said  ministers  to  be  members  of  the  conference,  presbytery,  synod  or  asso-  ' 

ciation  to  which  the  Churches  belong,  in  which  said  colored  preachers 
may  be  so  licensed  to  preach ;  and  also,  the  written  permission  of  the  jus- 
tices of  the  inferior  court  of  the  county ;  and  in  counties  in  which  the 
county-town  is  incorporated,  in  addition  thereto,  the  permission  of  the 
mayor  or  chief  officer,  or  commissioners  of  such  incorporation.  Such 
license  not  to  be  for  a  longer  term  than  six  months,  and  to  be  revokable, 
at  any  time,  by  the  persons  granting  it.  Any  free  person  of  color  offend-  Penalty, 
ing  against  this  provision,  to  be  liable,  on  conviction,  for  the  first  offence, 
to  imprisonment,  at  the  discretion  of  the  court,  and  to  a  penalty  not  ex- 
ceeding five  hundred  dollars,  to  be  levied  on  the  property  of  the  person  of 
color;  if  this  is  insufficient,  he  shall  be  sentenced  to  be  whipped  and  im- 
prisoned, at  the  discretion  of  the  court :  Provided^  such  imprisonment 
shall  not  exceed  six  months,  and  no  whipping  shall  exceed  thirty-nine 
lashes. 

117.  Sec.  YI.     Each  offence  under  this  act,  may  be  prosecuted  by  in-  What  Court 
dictment  in  the  superior  court  of  the  county  in  which  the  same  !^hall  have  ^^'^  junsoic- 
been  committed;  and  the  penalties   shall  be  recoverable  by  quitam  ac- 
tion in  the  superior  or  inferior  court,  one-half  to  the  use  of  the  informer, 

and  the  other  to  the  use  of  the  county  academy. 

118.  Sec.  YII.     From  and  after  the  passage  of  this  act,  it  shall  not  ^ot  to  cany 
be  lawful  for  any  free  person  of  color  in  this  State,  to  own,  use,  or  carry       r^-^rm  . 
fire-arms  of  any  description  whatever. 

119.  Sec.  VIII.     Upon  information  given,  upon  oath,  to  any  justice  of  Offenders  how 
the  peace  of  any  county  in  this  State,  of  any  free  person  of  color  own-    Punished, 
ing,  using  or  carrying  fire-arms,  as  aforesaid,  it  shall  be  his  duty  to  issue 

his  warrant  for  the  arrest  of  said  free  person  of  color,  to  answer  said 
charge  before  him,  or  any  other  justice  of  the  peace  in  the  county  where 
said  offence  may  be  committed  ;  and  upon  sufficient  proof  thereof,  it  shall 
be  the  duty  of  said  justice,  to  order  and  adjudge,  that  the  free  person  of 
color,  so  detected  in  owning,  using  or  carrying  fire-arms,  shall  receive  upon 
his  bare  back  thirty-nine  lashes ;  and  that  the  fire-arms  so  found  in  the    Arms  to  be 
possession  of  said  free  person  of  color,  shall  be   exposed  to  public  sale,         sol^- 
after  giving  fifteen  days'  notice  of  the  time  and  place  thereof,  at  three  of 
the  most  public  places  in  the  district ;  and  the  money  arising  from  the  sale  Money  how 
of  said  arms,  shall  be  appropriated  by  said  justice  of  the  peace,  to  the      applied, 
payment  of  the  cost  which  may  accrue  in  said  prosecution;  and  the  over- 
plus, if  any  there  be,  to  be  delivered  by  said  justice  to  the  informer  against 
the  offender. 

Sec.  X.     [The  common  repealing  section,] 

An  Act  more  effectually  to  protect  Free  Persons  of  Color,  and  to  point 

out  the  mode  of  trying  the  Right  of  Freedom. — Approved  Dec-  26, 

1835. 

IVhereas^  free  persons  of  color  are  liable  to  be  taken  and  held  fraudu- 
lently and  illegally  in  a  state  of  slavery  by  wicked  white  men,  and  to  be 
secretly  removed  whenever  an  effort  may  be  made  to  redress  their  griev- 
ances, so  that  due  inquiry  cannot  be  had  into  the  circumstances  of  their 
detention,  and  their  right  to  freedom ;  for  remedy  whereof — 

120.  Sec.  I.     Be  it  enacted^  That  it  shall  and  may  be  lawful  for  any  Proceedings 
justice  of  the  inferior  court  of  any  county  in  this  State,  upon  the  complaint  where  colored 
of  any  free  person  of  color,  that  he,  she  or  they  are  fraudulently  and  ille-  persons  are 

40 
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unlawfully    gaily  held  in  slavery,  to  make  due  inquiry  into  all  the  circumstances  of  the 
held  in  sla-   case,  and  if  upon  such  examination,  the  justice  shall  be  satisfied  that  there 
^^^^-        is  probable  ground  to  believe  that  such  complainant  or  complainants  are 
improperly  and  illegally  held  in  a  state  of  slavery,  it  shall  be  his  duty  to 
order  such  person  or  persons  into  the  custody  of  the  sheriff  of  the  county, 
until  the  pretended  owner  or  owners  shall  enter  into  bonds,  with  good  se- 
curity, for  double  the  value  of  such  person  or  persons  of  color,  not  to  re- 
move, or  attempt  to  remove,  such  free  person  of  color  from  the  county 
where  this  examination  is  held,  before  the  cause  is  finally  adjudicated ; 
whereupon,  it  shall  be  the  duty  of  the  sheriff  to  deliver  such  persons  of 
color  to  such  pretended  owner.     But,  if  the  persons  claiming  to  be  the 
owners  or  proprietors  of  such  person  or  persons  of  color,  fail  or  refuse  to 
give  bond  and  security,  as  aforesaid,  the  sheriff  shall  retam  him,  her  or 
them,  in  his  possession. — [See  137.] 
Case  when  to      121.  Sec.  II.     It  shall  be  the  duty  of  the  justice  of  the  inferior  court  before 
be  tried  ;     whom  the  examination  is  had,  to  reduce  the  statement  to  writing,  and  to  return 
one  contmu-  ^^^  same  to  the  clerk  of  the  inferior  court  of  the  county,  who  shall  docket  the 
■  case,  stating  the  names  of  the  parties,  &c.,  which  shall  stand  for  trial  the  first 
court  after  the  same  is  docketed,  unless  either  party,  for  want  of  evidence  or 
other  sufficient  cause,  should  move  to  continue  the  cause,  which  may  be  done 
Appeal  al-    for  one  term  and  [no^  longer, 
lowed.  122.  Sec.  III.     The  inferior  court  shall  cause  the  parties  to  make  up  an 

issue,  involving  the  complainant's  right  to  freedom,  which  shall  be  submitted 
to  a  jury,  as  in  other  cases  j  but,  either  party  being  dissatisfied  with  the  ver- 
dict, shall  be  permitted  to  appeal  to  the  superior  court,  without  giving  bond 
On  verdict  in  and  security,  as  in  other  cases. 

his  favor,  123.  Sec.  IV.     Should  the  complainant,  upon  the  final  trial  of  the  case, 

T°lf  ^^t^"t    ^"^^^^^  ^"  obtaining  a  verdict  in  his  favor,  the  court  shall  order  such  person 
liberty.       of  color  to  be  set  at  liberty,  and  a  guardian  to  be  appointed,  as  is  now  regu- 
lated by  law. 

An  Act  to  amend  the  twenty -ninth  section  of  an  act  entitled  "  an  act  for  order- 
ing and  governing  slaves  within  this  Province.  And  for  establishing  a 
jurisdiction  for  the  trial  of  offences  committed  by  such  Slaves,  and  other  per- 
sons therein  mentioned.  And  [to]  prevent  the  inveigling  and  carrying 
away  Slaves  from  their  masters,  owners  or  employers,"  passed  10th  May, 
llilO.— Approved  Dec.  26,  1835. 
TThereas,  the  twenty-ninth  section  of  said  act  does  not  make  it  penal  with 

free  persons  of  color,  to  harbor,  conceal  or  entertain  any  slave,  who  may  be  a 

run-away,  but  merely  inflicts  a  fine  on  such  free  person  of  color  j  for  remedy 

whereof — 

Free  persons       124.  Sec.  I.     £e  it  enacted,  That  from  and  after  the  passage  of  this  act,  all 

of  color  sub-  free  persons  of  color  within  this  State,  who  shall  harbor,  conceal  or  entertain, 

ject  to  the    ^  slave  or  slaves,  who  shall  be  charged  or  accused  of  any  criminal  matter,  or 
same  nunish-  ^  *  > 

ment  as      ^^^^^  ^^  ^  run-away,  shall  upon  conviction,  (in  addition  to  the  penalty  already 

slaves,  for  har- provided  for  in  said  section,)  be  subject  to  the  same  punishment  as  slaves  are, 
boring  slaves,  under  said  section  of  the  above-recited  act. 

S  s      td         ^^^'  ^^^*  ^^*     Any  lawful  constable  having  reason  to  suspect  that  run-away 

houses  may  be  ®^^^®^'  ^^  ^"^^  negroes,  who   may  be  charged  or  accused   of  any  criminal 

searched  by   offence,  are  harbored,  concealed  or  entertained  in  the  house  or  houses  of  such 

any  Con-     slaves  or  free  persons  of  color,  they  or  any  of  them,  are  authorized  to  enter 

stable.       gy^j^  house  or  houses,  and  make  search  for  the  said  run-away  or  run-aways,  or 

accused  criminal  or  criminals. 

Sec.  III.     [Repeals  all  laws  which  conflict  with  this  act.] 
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An  Act  to  amend  the  several  laws  now  in  force  in  relation  to  Slaves  and  Free 

Persons  of  Color. — Approved  Dec.  26,  1835. 

126.  Sec.  L     Be  it  enacted,  That  from  and  after  the  passage  of  this  act,  What  kind  of 
it  shall  not  be  lawful  for  the  clerk  of  any  county  in  this  State,  to  register,  as  proof  neces- 
free  persons  of  color;  or  to  grant  a  certificate  of  such  registry,  to  any  person  ^^^T  to  pro- 
of color,  who  shall  not  establish  by  proof,  to  the   satisfaction  of  the  inferior  ^"7^  *^^^*    " 
court  of  said  county,  that  he  or  she,  applying  so  to  be  registered,  is  bond  fide  dom. 
and  truly  a  free  person  of  color,  according  to  and  under  the  laws  of  this  State; 
or,  has  been  registered  in  this  State ;  or,  has  exercised  all  the  privileges  of  a 
free  person  of  color  for  five  years  before  the  passing  of  this  act.     That  it  shall  clerk  must 
be  the  duty  of  such  clerk  to  file  in  his  office,  the  evidence  on  which  he  shall  file  proof  in 
grant  such  application  ;  and  that  any  clerk  violating  this  law,  shall  be  guilty  of  his  office. 
a  high  misdemeanor,  and  on  conviction,  shall  be  subiect  to  a  fine  of  three  hun- ^■^^"H*"^  ^^ 

(    It^rK     TOT*  VlO- 

dred  dollars,  to  be  paid,  one-half  to  the  informer,  the  other  half  to  county  lation  of  this 
purposes.  law. 

12*7.  Sec.  IT.     From  and  after  the  first  day  of  June  next,  it  shall  not  be  Colored  per- 
lawful  for  any  person  of  color,  other  than  a  slave,  or  a  free  person  of  color,    sons,  other 
duly  admitted  to  register,  in  manner  aforesaid,  to  remain   in  this  State,  f^ee  than  slaves  or 
1T6.]     And  if  any  free  person  of  color,  other  than  as  aforesaid,  shall  be  found '^^^^^  ,^ 

in  this  State,  after  the  said  first  day  of  June  next,  he  or  she  shall  be  arrested  to  remain  in 
and  tried,  and  if  convicted  of  a  violation  of  this  law,  he  or  she  shall  pay  a  fine    this  State. 
of  $100,  and  in  default  of  such  payment,  it  shall  be  lawful  for  the  court  to  bind 
them  out  as  laborers,  until  the  fine  is  paid  by  the  hire  of  such  labor,  and  shall, 
moreover,  be  liable  and  subject  to  a  repetition  of  such  conviction,  fine  and 
punishment,  at  the  end  of  thirty  days  after  any  such  conviction  and  payment 
of  such  fine,  until  he  or  she  shall  actually  depart  this  State.     And  that  it  shall  be 
the  duty  of  such  [each]  and  every  civil  officer  of  this  State,  to  carry  into  effect  ' 
this  law. 

128.  Sec.  III.     From  and  after  the  passage  of  this  law,  it  shall  not  be  lawful    Registered 
for  any  free  person  of  color  who  shall  leave  this  State,  other  than  to  go  to  an  P®^^°"?' ""^^^ 
adjoining  State,  again  to  return  to  it.     And  any  and  every  free  person  of  color  cumstances" 
entitled,  under  the  laws  of  this  State  to  registry,  who  shall,  after  the  passage  of     lose  their  ' 
this  law,  go  out  of  this  State,  to  any  place,  other  than  an  adjoining  State,  for  a        rights, 
temporary  or  other  purpose,  he  or  she,  so  leaving  this  State,  shall  thereby,  for- 
ever, forfeit^and  lose  his  or  her  rights  to  registry,  as  aforesaid,  and  all  rights  to 

reside  in  this  State  ;  and  if  thereafter,  found  in  this  State,  he  or  she  shall  be 
dealt  with  and  subject  to  the  pains  and  penalties  described  in  the  second  section 
of  this  act. 

129.  Sec.  IV.     When  any  person  of  color  charged  with  a  violation  of  this  Persons  claim- 
act,  shall  be  claimed  by  any  individual,  as  a  slave,  such  claimant,  or  his  or  her      ^"^  ^^^^ 
agent,  shall  depose  on  oath,   "that  such  person  of  color  is,  in  law,  the  slave  ofg^^  ^^^  ^^^^ 
such  claimant,  and  not  nominally  held  as  such,  or  in  violation  or  evasion  of  the     oath,  etc. 
fourth  section  of  the  act  of  1818,  or  other  laws  of  this  State,"  and  in  default 

of  such  oath,  such  person  of  color  shall  be  deemed  and  adjudged,  liable  to  the 
pains  and  penalties  described  in  the  second  section  of  this  act. 

130.  Sec.  V.  From  and  after  the  passage  of  this  act,  it  shall  not  be  lawful  No  male  slave 
for  any  male  slave,  who  shall  after  the  passage  of  this  act,  have  been  in  any  ^ho  has  been 
State  usually  known  as  a  non-slave-holding  Shite,  or  in  any  foreign  country,  to  1'^' ?'?^^"'g7'T^^" 
come  or  be  brought  into  this  State,  by  his  owner  or  any  other  person;  and  any  shall  come  ' 
and  all  male  slaves  who  shall  come  or  be  brought  into  this  State,  after  the  pas- into  this  State, 
sage  of  this  act,  in   violation  thereof,  shall  on  conviction  thereof,  be  forfeited 

and  sold  as  a  slave,  and  the  net  proceeds  of  such  sale,  shall  be  paid,  one-half 

to  the  informer;  the  other  half,  to  county  purposes.     And    the  person  or  per-    The  person 

sons  bringing  or  aiding  such  male  slaves  to  come  into  this  State,  on  indictment  bringing  such 
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slave,  bow    for  miscleme<anor  and  on  conviction  thereof,  shall  be  fined  and  imprisoned,  or 
punished,     either,  at  the  discretion  of  the  court. 

Inferior  131.  Sec.  VI.     The  inferior  courts  of  the  several  counties  of  this  State, 

Courts  to  have  shall  have  jurisdiction  of  the  several  offences  created  or  mentioned,  by  this  act, 
jurisdiction   ^^  ^|j  (>^ggg  jjj  which  by  the  constitution  of  the  State,  iurisdiction  may  be  en- 
under  this  act,  ^     ,  .      i  i      ^,  "^  ' ''  "^ 

tertamed  by  them. 

Certain  per-        132.  Sec.  VII.     The  provisions,  prohibitions  and  penalties  of  this  act,  shall 

sons  exempt  not  extend  to  any  American  Indian,  free  Moor  or  Lascar.     But,  the  burden  of 

from  the      proof,  in  all  cases  of  arrest  of  any  person  of  color,  shall  be  on  such  person  of 

this  act       color,  to  show  him  or  herself,  exempt  from  the  operations  of  this  act. 

Inferior  Court    ,  133.  Sec.  VIII.     The  inferior  courts  of  the  several  counties  in  this  State, 

may  deny     shall  have  power  andfdiscretion,  to  refuse  and  deny  to  any  free  person  of  color 

re_a:istration  to  ^f  y^^^  character,  the  right  to  register  his  or  her  name.     And  such  free   person 

oTbadchar*^   ^^  color  shall  then,  after  such  refusal,  be  deemed  and  held  a  free  person  of 

acter.        color  in  this  State,  in  violation   of  this  law,  and   be  liable  and  subject  to  the 

pains  and  penalties  herein  prescribed. 

< 

A]sr  Act  to  be  entitled,  an  act  to  prohibit  the  employment  of  Slaves  and  Free 
Persons  of  Color,  from  compounding  or  dispensing  of  Medicines  in  Druggists' 
and  Apothecaries'  Stores.     And  to  compel  Druggists  and  Apothecaries  to 
keep  Arsenic  and  other  dangerous  Poisons,  under  lock  and  key,  &c. — Ap- 
proved Dec.  26,  1835. 
Persons  of         134.  Sec.  I.     From  and  after  the  first  day  of  January  next,  any  person  or 
color  not  to  be  persons  having  in  his,  her  or  their  employment,  any  slave  or  free  person  of 
employed  by  (.Qlor,  in  any  apothecary-shop  or  druggist-store  in  this  State,  in  the  apothecary 
mixing  and    branch  of  their  business,  in  putting  up,  compounding  or  dispensing,  purchasing 
vending  drugs  or  vending,  any  drug  or  drugs,  medicines  of  any  description,  kind  or  sort  what- 
etc.  soever,  shall  be  guilty  of  a  high  misdemeanor,  and  on  conviction  thereof,   in 

fp    r?^  *•      ^"^  court  having  cognizance  of  the  same,  shall  be  fined  the   sum  of  one  hun- 
guilty  and    ^^'^^  dollars  for  the  first  ofience,  and  for  every  subsequent  offence,  shall  be  fined 
how  punished,  ill  the  sum  of  five  hundred  dollars,  one-half  of  said  fine  to  go  to  the  informer, 
and  the  other  half  into  the  county-treasury,  for  county  purposes. 
Poisonous         135.  Sec.  II.     Every  druggist  or  apothecary,  or  any  other  person  or  per- 
drugs  "^  tj>  sons,  vending  any  medicines  of  a  poisonous  quality,  shall  not  vend  the  same  to 
persons  of     ^"^^  person  or  persons  of  color,  under  the  penalties  aforesaid. 

color.  136.  Sec.  III.     Nothing  in  this  act  shall  be  so  construed  as  to  prevent 

Persons  of    druggists  and  apothecaries  from  employing  any  negro,  or  free  person  of 

^^}?\  "^*{  ^^  color,  in  that  branch  of  their  business  which  does  not  require  them  to 

the^irborioud  ^^P^^^  their  drugs  or  medicines,  or  compound  or  dispense  the  same,  but 

part  of  pre-  thej  may  be  permitted  to  employ  said  persons  to  perform  the  laborious 

paring:  drug?,  part  of  their  work,  under  the  immediate  direction  and  control  of  some 

■undercontrol.  ^y^ite  person. 

Ai^  Act  to  amend  an  act  passed  the  26th  December,  1835,  entitled  "  an 
act  more  effectually  to  protect  Free  Persons  of  Color.  And  to  point 
out  the  mode  of  trying  the  right  of  Freedom. — Approved  Dec.  25, 
1837. 

Whereas,  free  persons  of  color  are  liable  to  be  taken  and  held,  fraud- 
ulently and  illegally,  in  a  state  of  slavery,  by  wicked  white  men,  and  to  be 
secretly  removed,  whenever  an  effort  may  be  made  to  redress  their  griev- 
ances, so  that  due  inquiry  cannot  be  had,  into  the  circumstances  of  the  de- 
tention of  the  same  and  their  right  of  freedom,  for  remedy  whereof — 
Where  any  137.  Sec.  I.  Be  it  enacted^  That  it  shall  and  may  be  lawful  for  any 
P^J^®"  ^^  .^^^"  justice  of  the  inferior  court  of  any  county  of  this  State,  upon  the  complaint 
"  rb€  free*"if  ^^  ^^^  ^^*^^  white  person,  upon  oath,  showing  that  he  has  good  reason  to 


or, 
.to 
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believe  and  does  believe,  that  any  person  or  persons  of  color  are  free,  and  held  in  slave- 
are  fraudulently  and  illegally  held  in  slavery,  (the  said  oath  to  be  made  in  ry, proceeding 
the  county  where  the  persons  owning  such  slave  may  reside,)  to  issue  liis  reliet. 

warrant,  directed  to  the  sheiiff  of  said  county,  or  any  lawful  constable 
thereof,  requiring  the  said  sheriff  or  constable,  as  the   case  may  be,  to  ar- 
rest the  person  or  persons  so  holding  such  person  or  persons  of  color  in 
slavery,  as  well  also,  the  persons  of  color,  and  cause   the   same  to  be 
brought  before  him,  that  due  inquiry  into  all  the  circumstances  of  the  case 
may  be  had ;  and  if,  upon  such  examination,  the  said  justice  shall  be  satis- 
fied that  there  is  probable  ground  to  believe  that  such  person  or  persons 
of  color,  are  improperly  and  illegally  held  in  such  a  state  of  slavery,  it  shall 
be  his  duty  to  require  such  person  or  persons  so  holding  and  illegally  de-  Bond  and  Se- 
taining  such  person  or  persons  of  color,  to  enter  into  bond,  with  two  or  curity  to  be 
more  good  and  sufficient  securities,  payable  to  such  person  giving  suchinfor-  pefendant^^ 
mation  and  filing  such  affidavit  as  the  prochien  ami  of  said  persons  of  color, 
in  a  sum  of  double  the  amount  of  the  value  of  said  person  or  persons  of 
color  would  be,  if  they  were  slaves ;  conditioned  for  the  delivery  of  said  per- 
son or  persons  of  color,  and  a  compliance  with  the  final  order  and  decree 
to  be  had  in  such  cases,  to  be  instituted  agreeably  to  the  provisions  of  the 
act  for  the  freedom  of  the  same ;  and  further  conditioned,  that  said  person 
or  persons  of  color  shall  not  be  removed  beyond  the  limits  of  said  State. 
And  on  their  failure  to  enter  into  such  bond,  as  aforesaid,  it  may  and  shall 
be  lawful  for  the  said  justice  aforesaid,  to  cause  the  said  person  or  persons  of 
color,  to  be  delivered  to  the  person  filing  the  said  affidavit,  on  his  giving  Bond  and  Se 
bond  with  two  or  more  good  and  sufficient  securities,  payable  to  such  per-  curity  to  be 
son  or  persons  holding  said  person  or  persons  of  color,  (to  the  said  pre-  Prochien  and 
tended  owner,)  as  also,  for  the  payment  of  the  value  of  their  hire  and  use 
of  the  same :  Provided^  it  should  appear  on  the  trial  of  the  said  suit,  that 
such  person  or  persons  of  color,  were  slaves,  and  not  illegally  held  in  slav- 
ery ;  and  also,  further  conditioned,  not  to  remove  or  attempt  to  remove, 
such  person  or  persons  of  color  from  the  limits  of  said  county  and  State. 

138.  Sec.  IL     It  shall  be  the  duty  of  the  said  justice  of  the  inferior  Prochien  ami 
court  before  whom  such  complaint  shall  be  made,  and  before  whom  such  *^  |'^'^  hon^ 
affidavit  shall  be  filed,  to  require  of  the  party  making  the  same,  to  enter  jjj^j^^,jj^        q_ 
into  bond  with  one  or  more  sufficient  securities,  in  a  sum  not  less  than  the     ceedings. 
reasonable  value  of  the  person  or  persons  of  color,  for  whose  freedom  he, 

she  or  they,  is  or  are  about  to  sue,  payable  to  the  person  or  persons 
charged  w^ith  holding  illegally,  such  person  or  persons  of  color,  as  afore- 
said, conditioned  to  pay  all  damages  that  may  be  sustained  by  the  owner 
of  such  person  or  persons  of  color,  in  suing  out  the  same  ;  as  also,  all  costs 
that  may  accrue  thereon,  in  the  event  it  shall  appear  on  the  trial  of  the 
same,  that  such  person  or  persons  of  color  are  not  entitled  to  their  free- 
dom, and  are  slaves. 

139.  Sec.  III.  It  shall  be  the  duty  of  the  said  justice  before  whom  Examination 
such  affidavit  is  made  and  such  examination  is  had,  to  reduce  the  same  to*^  be  reduced 
writing,  and  return  the  same,  together  with  all  the  proceedings  had  there-  returned  ^o 
on,  twenty  days  before  the  sitting  of  the  court,  to  the  clerk  of  the  superior  the  Clerk  of 
court  of  the  county  wherein  such  examination  was  had,  who  shall  docket  the  Superior 
the  case  or  cases,  stating  the  names  of  the  parties  ;  wherein  the  party  fil-  Court,  etc. 
ing  said  affidavit  shall  be  plaintiff,  and  the  persons  charged  as  holding  said 

person  or  persons  of  color  illegally,  shall  be  defendants.     And  it  shall  be  Prochien  ami 
the  duty  of  the.  prochie7i  ami  to  file  his  petition  to  said  court,  stating  the  ?.^.    his  pe- 
grounds  upon  Avhich  said  negro  claims  his  right  to  freedom,  which  shall  ' 

contain  the  facts  set  forth  in  the  said  examination ;  which  said  issue  shall 
stand  for  trial  as  all  other  actions  or  suits  at  common  law :  Provided,  that 
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the  applicant  may  assume  any  new  grounds  at  the  time,  by  giving  three 

months'  notice  to  the  adverse  party. 
Issue,  trial,        140.  Sec.  IV.     The  superior  court,  to  which  any  case  involving  the 
and  appeal,   right  to  freedom  of  any  person  of  color,  shall  be  returned,  shall  cause  the 

parties,  according  to  the  foregoing  provisions  of  this  act,  to  make  up  said 

issue,  and  shall  be  tried  by  a  jury,  as  at  common  law  trials  in  other  cases; 

but  either  party  being  dissatisfied  with  the  verdict,  shall  be  permitted  to 

enter  an  appeal  by  the  payment  of  cost,  without  giving  bond  and  security, 

as  in  other  cases. 
If  found  free       141.  Sec.  V.     Should  it  appear  upon  the  final  trial  of  the  case,  that  the 
to  be  dis-     g.^j^|  person  or  persons  of  color  Avere  free,  and  entitled  to  their  freedom,  it 
^    '         shall  be  duty  of  the  said  court  to  order  such  person  or  persons  of  color  to 

be  set  at  liberty,  and  a  guardian  or  guardians  to  be  appointed,  as  is  now 

regulated  by  law. 

Sec.  VII.     All  laws  militating  against  this  act,  be  and  the  same  are 

hereby  repealed. 

0 

An  Act  to  amend  "  an  act  to  establish  an  Infirmary  for  the  relief  and  pro- 
tection of  aged  and  afiiicted  Negroes,  in  the  State  of  Georgia,"  passed 
the  24th  day  of  December,  18'S2.—A2jproved  Dec.  28th,  1838. 
Whereas,  iii  and  by  the  said  act,  no  provision  is  made  for  the  purpose  of 
supplying  and   filh'ng  vacancies  which   may  occur  in  the  said  corporation,  by 
the   death,  resignation   or   removal   of  its   members,     jiiid  tchei^eas,  several 
vacancies  in  the  said  board,  do  now  exist,  and  others  which  have  occurred  have 
been  filled   by  the  existing  members,  who  entertain  doubts  of  their  authority 
to  do  so,  under  their  present  charter — 
Majority  may      142.  Sec.  I.     J^e  it  enacted,  That  the  said  incorporated  body,  or  majority 
fill  vacancies,  of  them,  shall  have  full  power,  from  time  to  time,  to  fill  all  vacancies  which 
have   occurred   or   may  occur,  in   the   said   incorporated   body,  by  the  death, 
Former  ap-   resignation,   removal   or  otherwise,  of  any  of  its   members.      And   that   all 
pointments    appointments  or  elections  already  made  by   the  said  corporation,  to  supply 
vacancies  heretofore  existing,  be  and  the  same  are  hereby  confirmed  and  made 
valid  and  good,  from  the  time  of  such  appointments  or  elections,  respectively. 
Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 

same  are  hereby  repealed. 

/ 

An  Act  the  better  to  secure  and  protect  the  citizens  of  Georgia  in  the  posses- 
sion of  their  slaves. — [77ie  po7't  of  Savannah  exempted  from  the  opera- 
tions of  this  act,  by  act  o/'1842.] — Approved  Dec.  11,  1841. 
Whereas^  much  injury  has  resulted   to   the  people  of  Georgia,  in   conse- 
quence of  the  abduction   and  unauthorized  transportation  of  their  slaves,  by 
vessels  sailing;  to  ports  without  the  limits  of  Georgia.     And  whereas,  it  is  the 
duty  of  the  General-Assembly  to  guard  against  such  injury,  in  the  most  peace- 
able and  constitutional  manner  •,  for  remedy  whereof — 
Persons  own-      143.  Sec.  I.     Be  it  enacted,  That  from  and  after  the  first  day  of  January, 
ing  or  char-   eighteen  hundred  and  forty-two,  it  shall  be  the  duty  of  all  persons  owning, 
tering  vessels  chartering  or  acting  as  agents  of  any  vessel  or  vessels  trading  or  sailing  from 
sailmgtrom   ^^.^^  of  the  ports  within  the  limits  of  Georgia,  to  any  other  port  or  ports,  not 
State  to  give  "^'t'^''^  the   limits  of  Georgia,  to  give  bond  and  security  to  the  justices  of  the 
bond  and  se- inferior  court  of  the  counties  in  which  such  ports  may  be,  as  often   as,  and 
icurity  in  cer- ^Ahenever   such   vessel   or  vessels  may  depart  from  said  ports,  for  the  faith- 
tarn  cases,     ^^j  observance,  on   the  part  of  the   captains,  supercargoes  and   crews  of  such 
vessel   or   vessels,  of  the   right  of  property   claimed   and    exercised   by   the 
citizens  of  Georgia  over  their  slaves,  and  to  insure  and  indemnify  said  citizens 
fnnn  any  and  all  losses  incurred,  in  consequence  of  the  abduction  or  escape  of 
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flA,  ■)       Know  all  men,  by  these  presents,' that  we 

^      j  are   held   and   firmly  bound   unto  the  Justices  of  the 


their  slave  or  slaves,  by  such  vessel  or  vessels,  which  security  shall  (to  be 
given  aforesaid)  be  residents  within  the  State  of  Georgia. 

144.  Sec.  II.  Whenever  any  ship  or  other  vessel  shall  ply  as  a  packet  or 
regular  trader  from  any  port  within  the  limits  of  Georgia,  to  any  other  port 
without  said  limits,  then  and  in  that  case,  it  shall  be  lawful  for  the  owner, 
charterer  or  agent,  as  the  case  may  be,  to  give  bond  and  security  once  annu- 
ally, instead  of  giving  such  bond  at  each  and  every  departure  of  said  ship  or 
other  vessel, 

145.  Sec.  III.  It  shall  and  may  be  lawful  for,  and  it  is  hereby  declared 
to  be  the  duty  of  said  justices  of  the  inferior  courts,  acting  by  themselves,  or 
a  majority  of  them,  or  by  and  through  the  clerk  of  the  inferior  court  of  said 
counties,  to  require  and  receive  from  the  owner  or  owners,  charterer  or  char- 
terers, agent  or  agents  of  such  vessel  or  vessels,  a  bond,  with  good  and 
sufficient  security,  in  the  sum  of  one  thousand  dollars,  for  the  purpose  above- 
herein  expressed  ;  and  which  said  bond  shall  be  taken  in  the  form  following, 
the  said  justices  or  their  clerks  filling  up  the  blanks  with  the  names  of  the 
parties,  their  vessels,  &c. 

STATE  OF  GEORGIA 

County 
Inferior  Court  of  County,  for  the  time  being,  and  their  successors  in 

office,  in  the  just  and  full  sum  of  one  thousand  dollars ;  for  the  true  payment 
of  which,  we   bind   ourselves,  our  heirs,  executors  and   administrators,  jointly 
and  severally,  firmly  by  these  presents,  sealed  with  our  seals  and  dated  this 
day  of  18 

The  condition  of  the  above  obligation  is  this — that  whereas,  the  ship 
(or  other  vessel,  as  the  case  may  be,)  master,  now  in  the  port 

of  ,  County  of  ,  is  about  to  depart  from  said  port  to  the 

port  of  ,  in  the  ,  and  the  above  bound  is 

owner,  (or  charterer   or  agent,  as  the  case  may  be.)     Now,  if  the  said  ship 
,  master,  shall  not,  or  doth  not  abduct,  or  take, 

conceal  or  carry  away,  contrary  to  the  laws  of  Georgia,  or  be  used  or  em- 
ployed, in  concealing  and  carrying  away,  without  the  limits  of  Georgia,  either 
knowingly  or  unknowingly,  wilfully  or  unwilfully,  any  slave  or  slaves,  the  prop- 
erty of  a  citizen  or  citizens  of  the  State  of  Georgia,  whenever  she  departs 
from  or  leaves  the  said  port,  then  the  above  obligation  to  be  null  and  void  ; 
otherwise,  to  remain  and  be  of  full  force  and  effect. 

In  witness  whereof,  we  have  hereunto  set  our  hands  and  seals,  this  day  and 
date  above  written.  [L.  S.l 

In  presence  of  [L.  S.] 

146.  Sec.  IV.  The  bond  or  obligation  so  taken  and  executed,  shall  be 
and  remain  in  the  clerk's  office  of  the  inferior  court  of  the  county  from 
which  said  vessel  or  vessels  may  or  shall  depart,  for  and  during  the  space 
of  four  calendar  months  ;  and  in  the  event  that  no  complaint  or  information 
being  given  within  said  four  months,  of  any  probable  violation  or  ferfeiture 
of  said  bond  or  obligation,  then,  in  that  case  said  bond  or  obligation 
shall  be  given  up  to  the  party  executing  the  same,  or  to  his  or  their 
securities,  to  be  cancelled  and  destroyed.  But,  if  on  the  contrary,  complaint 
and  information  be  made  within  said  time,  by  any  citizen  or  citizens, 
setting  forth  the  loss  of  his,  her  or  their  slave  or  slaves,  in  the  way  herein  and 
before  alluded  to,  and  which  said  complaint  and  information  shall  be  sworn  to 
by  the  party  or  parties  making  the  same,  stating  the  name  of  the  vessel  and 
the  time  when  such  slave  or  slaves  were  supposed  to  be  abducted,  concealed 
or  conveyed  away,  out  of  the  State  of  Georgia,  contrary  to  the  laws  of  said 
State,  and  in  violation  of  the  rights  of  property,  together  with  such  other 
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probable   or  certain  facts   as   the  party  or  parties  applying  may  reasonably 
Bond  to  be    expect  to  prove  ;  then  and  in  that  event,  the  justices  of  the  inferior  court  to 
delivered  to   whom   such  bond    or  obligation  was   made  and  executed,  or  the  clerk  of  the 
complainant.  f^Q^J^J.^  having  the  custody  of  the  same,  shall  deliver  said  bond   or  obligation  to 
the   party  applying,  for   the   purpose  of  suit  being   instituted  in   the  superior 
Suit  how  com- court  of  the  county  wherein  such  owner,  charterer  or  agent,  may  reside.     And 
meuced.      it  is  hereby  expressly  declared,  that  suit  shall  be  commenced  in  the  name  and 
style  of  the  Justices  of  the  Inferior  Court  of  County,  for  the  use 

of  fnaming  the  person  who  makes  complaint  and  swears  to 

the  loss  of  his.  her  or  their  slave  or  slaves.) 
If  moro  than      147.  Sec.  Y.     In  case  more  than  one  complaint  and  information  be 
one  com-     made,  according  to  the  terms  and  requisitions  of  the  preceding  section, 
oAhebond^to^^^^"^^  *^^^  same  vessel,  and  for  a  violation  or  forfeiture  of  the  same  bond 
be  issued  to  ^i'  obligation,  [a  copy^  may  and  shall  be  made  and  certified  to  be  a  true 
each.        copy,  to  each  and  every  applicant ;  >vhich  copy  shall  be  used  and  be  as 
valid  as  the  original,  for  all  purposes  involving  the  action  or  commence- 
ment of  the  suit  at  law. 
Owner,  etc.        148.  Sec.  VI.     If  any  owner,  charterer  or  agent  of  any  vessel  or  vessels 
failing  to  com- shall  neglect  or  refuse  to  comply  with  the  provisions  of  this  act,  as  before 
ply.  guilty  of  j,ggi^g(j  ^^^  contemplated,  he  or  they  may  be  prosecuted  before  the  superior 
etc,        '  court,  in  the  county  in  which  he  or  they  shall  reside,  for  a  misdemeanor, 
and  on  conviction  of  the  same,  be  sentenced  to  pay  a  fine  at  the  discretion 
of  the  court,  one-half  to  the  prosecutor,  the  other  half  to  be  paid  to  the 
Liable  as  if  county.     And  the   said    owner,  charterer   or  agent,  shall   be,  moreover, 
bond  had  been  jj^ade  and  held  responsible  for  the  loss  of  any  slave  or  slaves  so  absconded, 
^^^^°'        [^ahducted^']  concealed  and  conveyed  away  out  of  the  State  of  Georgia,  (by 
any  vessel  or  vessels,  owned,  chartered  or  controlled  by  the  owner,  char- 
terer or  agents  thereof,)  as  fully  and  completely  as  if  such  owner,  charterer 
or  agents,  had  given  bond  and  the  same  had  been  violated  and  forfeited, 
in  terms  of  this  act.     And  the  party  or  parties  injured  and  complaining  is 
or  are  hereby  authorized  to  proceed  with  his  action  at  law,  upon  making 
the  necessary  complaint  and  information,  as  prescribed  in  section  fourth  of 
this  act,  to  obtain  satisfaction  for  such  loss. 
Certain  ves-       149.  Sec.  VII.     N'o  part  of  this  act  shall  be  held  to  affect  steam-boats, 
?els  of  adjoin-  or  small  craft,  or  other  vessels,  owned  in  the  slave-holding  States,  plying 
ing  States  not  ^^e^^een  the  ports  within  the  limits  of  the  State  of  Georgia  and  the  ports 
of  the  adjoining  slave-holding  States,  or  the  Territory  of  Florida. 
Returning         150.  Sec.  VIII.     If  any  vessel  or  craft  shall  depart  from  any  port  of  this 
fugitive  slave  State,  having   any  slave   on  board,  who  may  be  concealed,  wdthout  the 
to  ^^"^^'     knowledge  and  consent  of  the  master  of  said  craft  or  vessel,  and  the  said  mas- 
be  forfeited    ^^^'  ^^  ^^^^  vessel  shall  return  said  slave,  without  unnecessary  delay  or  de- 
tention, to  his  or  her  owner,  at  the  port  from  whence  said  vessel  sailed, 
that  then  and  in  such  case,  the  said  bond  shall  not  be  forfeited. 

An  Act  to  provide  for  the  method  of  collecting  Rewards  which  may  be 
offered  for  the  apprehension  of  Run-away  Slaves,  who  may  hereafter  be 
lodged  within  any  of  the  Jails  of  this  Sate. — Approved  Dec.  23,  1842. 
Whereas^  in  many  cases  in  which  rewards  are  offered  for  the  apprehen- 
sion of  run-away  slaves,  and  said  slaves  are  lodged  in  jail,  the  same  are 
discharged  by  the  jailer  from  his  custody,  wdthout  the  consent  of  the  per- 
son so  apprehending  the  slave,  whereby  the  reward  so  offered  becomes 
wholly  lost  to  them ;  for  remedy  whereof — 
Jailer  to  re-       151.  Sec.  I.     Be  it  enacted^  That  from  and  after  the  passage  of  this  act, 
tain  runaway  ^]^en  any  run-aw^ay  slave,  for  whom  a  reward  has  been  offered  by  his 
leeward  paid    ^^'^^i*j  employer  or  any  other  person,  shall  be  apprehended  and  lodged  in 
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any  of  the  jails  of  this  State,  it  shall  be  the  duty  of  the  jailer,  and  he  is 
hereby  authorized  to  retain  possession  of  said  slave,  until  the  reward  so 
offered  shall  be  paid,  or  good  security  given  for  the  payment  of  the  same. 

152.  Sec.  IL     If  any  jailer  shall  discharge  a  slave  so  apprehended,  with-    Jailer  dis- 
out  collecting  the  reward  so  offered,  or  taking  good  security,  in  accordance  cj^arging,  af- 
with  the  foregoing  section  of  this  act,  and  by  such  refusal  or  neglect,  the  jj^^Jg  f^^.  ^he 
said  reward  shall  be  lost  to  the  person  so  apprehending  the  said  slave,  such  amount  of  the 
jailer  and  his  securities,  shall  be  liable  in  an  action  at  common  law,  for  the      reward, 
amount  so  lost  by  the  refusal  or  neglect  of  the  jailer  to  comply  with  the 
provisions  of  thjs  act :  Provided^  the  individual  so  apprehending  the  said 
run-away  slave,  shall  at  the  time  of  lodging  said  slave  in  jail,  give  written 

notice  to  the  jailer  of  the  amount  of  the  reward  offered,  and  the  name  of 
the  person  offering  the  same. 

Sec.  III.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 

Notice  to  the  Jailer  hj  the  Taker -up, 

STATE  OF  GEOEGIA,  )       To  John  Smith,  Jailer  of  said  County. 

Houston  County.  j"  Yo^  ^re  hereby  notified  that  Richard  Roe,  has 
offered  a  reward  oi fifty  dollars,  for  the  apprehension  of  the  man  slave 
Jacob,  by  me  taken  up  and  turned  over,  this  day,  to  your  custody ; 
therefore,  you  are  hereby  required  to  collect  and  receive  the  said  re- 
ward, (and  other  charges  allowed  me  by  law,)  before  the  discharge, 
from  your  custody,  of  said  slave.     This  May  1,  1859. 

John  Doe,  Taher-up. 

An  Act  to  amend  the  several  laws  now  in  force  in  relation  to  Free  Persons  of 
Color;  rmd  to  exonerate  and  discharge  certain  Free  Persons  of  Color  from 
all  pains,  penalties  and  forfeitures  heretofore  incurred,  and  to  which  they 
are  subject  and  liable. — Approved  Dec.  22,  1843. 

153.  Sec  I.     ^e  ^^e?^aci?e<:?,  That  all  free  persons  of  color  who  have  resided    Defaulting 
in  this  State  from  the  first  day  of  June,  in  the  year  eighteen  hundred  and  thirty-   free  persons^ 
six,  and  who  have  failed  to  have  their  names  registered,  in  conformity  to  law,     ^^  under 
shall  be  and  they  are  hereby  declared  to  be  exonerated  and  discharged  from  all  certain  condi- 
pains,  penalties  and  forfeitures  to  which  they  were  thereby  subjected :  Provided,        tions. 
that  this  act  shall  not  extend  to  any  case  where  there  has  been  a  prosecution  and 
conviction  thereon  :  Provided,  that  this  act  shall  not  operate  in  favor  of  any  free 

negro  of  the  age  of  fourteen  years,  unless  he  or  she,  shall  on  or  before  the  lirst 
day  of  August  next,  and  once  a  year,  in  each  year  thereafter,  have  his  or  her 
name  registered,  in  compliance  with  the  statutes  of  this  State. — [See  175.] 

154.  Sec.  IL    Free  persons  of  color  under  the  age  of  fourteen  years,  shall    Under  four- 
not  be  subject  to  the  pains  and  penalties  of  the  laws  against  free  persons  of  teen,  not  sub- 
color,  neglecting  and  omitting  to  have  their  names  registered  :  Provided,  that     penalties, 
this  act  shall  not  be  construed  to  authorize  any  free  negro  under  the  age  of 

fourteen  years,  or  other  age,  to  come  into  this  State. 

155.  Sec  III.  If  any  free  negro  of  the  age  of  fourteen  years,  shall  hereaf-  Further  neg- 
ter  neglect  to  have  his  or  her  name  registered,  agreeably  to  law,  he  or  she|^^  ''*^^®^'^^^' 
shall  not  be  compelled  to  depart  this  State,  but  shall,  nevertheless,  be  subject         *^ 

to  be  arrested,  tried,  convicted  and  fined,  and  be  compelled  to  pay  the  same, 
agreeably  to  the  provisions  of  the  second  section  of  an  act  approved  December 
the  twenty-sixth,  eighteen  hundred  and  thirty -five,  until  he  or  she  shall  have 
caused  his  or  her  name  to  be  registered,  agreeably  to  the  laws  of  this  State. 

Sec  IV.     All  laws  or  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 
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An  Act  to  repeal  all  laws  respecting  the  importation  of  Slaves  into  this  State; 

and  to  give  certain  powers  to  Municipal  Corporations,  in  relation  to  Slaves. 

{^The  first  section  of  this  act  was  repealed  hy  the  act  of  Jan.  22,  1852, 

and  again  revived  hy  the  act  of  March  4, 1856  ;  jby  which  the  act  0/1852 

was  repealed.'] — Approved,  Dec.  19,  1849. 

Restrictions        156.  Sec.  I.     Be  it  enacted.  That  from  and  after  the  passage  of  this  act, 

on  importa-    ^jj  j^wg  qj,  p^j-tg  of  laws,  civil  and  criminal,  forbiddinf>;  or  in  anv  manner  re- 

removed      stricting  the  importation  of  slaves  into  this  State,  from  any  other  slave-holding 

State  of  this  Union,  be  and  the  same  are   hereby  repealed. — [_See  183  and 

184.] 

Power  of  regu-      ^^*l.  Sec.  II.     It  shall  be  lawful  for  the  corporate  authorities  of  any  city  or 

lating  in  cities  town  in  this  State,  by  ordinance,  to  regulate  the   sale  of  slaves  by  traders, 

and  towns,    within  their  limits,  (except  sales  at  public  outcry,  at  the  places  of  public  sales, 

fixed  by  law,)  and  to  prescribe  the  places,  within  their  jurisdiction,  in  which 

marts  for  the  sale  of  slaves,  and  slaves  for  sale  by  traders,  shall  be  kept,  with 

authority  to  enforce  such  ordinances. 

An  Act  to  alter  and  amend  an  act  approved  Dec.  22d,  1832,  which  requires  the 
Jailers  of  the  several  counties  of  this  State,  to  advertise  and  publish  all  run- 
away Slaves,  in  one  of  the  papers  of  Milledgeville. — Approved  Feb.  1, 
1850. 
In  what  158.  Sec.  I.     Be  it  enacted.,  That  from  and  after  the  passage  of  this  act, 

papers  run-  the  jailers  of  the  several  counties  in  this  State,  shall  not  be  required  by  law, 
br^ad^  ^^'t'  d  ^^  heretofore,  to  publish  or  advertise  any  run-away  slave  or  slaves,  in  either 
by  Jailer.  ^^  ^"7  of  the  Milledgeville  papers;  but  in  lieu  thereof,  the  said  jailers  shall  be 
and  they  are  hereby  required,  in  every  instance,  to  advertise  such  run-away 
slave  or  slaves  in  such  paper  or  papers,  as  they  ma}''  direct  or  think  proper  : 
Provided,  one  of  such  papers  shall  always  be  the  same  in  which  the  sheriff  or 
coroner  of  the  jailer's  county,  shall  at  the  time,  advertise  the  sheriffs'  sales  of 
such  county. 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 

An  Act  to  provide  for  the  trial  by  the  Superior  Courts  of  this  State,  of  any 
Slave  or  Slaves  or  Free  Person  of  Color,  charged  with  any  capital  offence, 
against  the  Laws  of  this  State. — Approved  Feb.  14,  1850. 
Justices  of  the      159.  Sec.  I.     Be  it  enacted .^Thdit  from   and  after  the  passage  of  this  act,' 
Peace,  in  capi-^l^gjjgygj.  \^  shall  appear,  after  investigation,  to  the  justices  of  the  peace  before 
commit  the    whom  any  slave  or  free  person  of  color,  shall  be  put  upon  trial,  for  any  offence 
accused,  and  against  the  laws  of  this  State,  that  the  said  slave  or  free  person  of  color  has 
return  the     committed  a  capital  offence,  such  slave  or  free  person  of  color  shall  be  imme- 
papers  of  the  ^lately  committed  to  the  jail  of  the  county  wherein  such  offence  was  commit- 
^sol  ^en  ^    ^®^'  ^^  sufficiently  secure,  and  if  otherwise,  to  the  nearest  secure  county-jail.  And 
the  justices  before  whom  such  examination  shall  have  taken  place,  shall  reduce 
their  opinion  to  writing,  and   transmit  the  same,  together  with  the  report  in 
writing,  of  the  evidence  taken  before  them  on  such  examination,  and  all  other 
papers  appertaining  to  said  charge,  to  the  attorney  or  solicitor-general,  being 
the  prosecuting  officer  in  the  superior  court  of  said  county,  on  the  first  day  of 
the  next  term  of  said  court. 
Duty  of  sol.        160.  Sec.  II.  Upon  receiving  the  papers  in  any  such  case,  as  provided  in  the 
^^^'  preceding  section,  it  shall  be  the  duty  of  such  attorney  or  solicitor-general,  to 

frame  and  send  before  the  grand-jury,  a  bill  of  indictment  against  the  person 
Duty  of  Grand  oi*  persons  so  charged,  as  in  cases  of  free  white  persons.     And  it  shall  and  may 
Jury.        be  lawful  for  the  grand-jury  in  any  county  of  this  State,  to  present  to  the  su- 
perior court  of  such  county,  any  capital  offence,  committed  by  any  slave  or  free 
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person  of  color,  within  said  county,  after  the  passage  of  this  act.     And  in  any  What  may  be 
case  wherein  a  slave  or  free  person  of  color  shall  have  been  committed  and  a    done  where 
return  made  of  the  papers  to  the  attorney  or  solicitor-general,  as  provided  in  the     '^"^^^^  ^s  ^lo 
first  section  of  this  act,  if  there  shall  be  no  prosecutor  bound  or  appearing  to 
prosecute  the  case,  it  shall  be  the  duty  of  the  attorney  or  solicitor-general  to 
place  before  the  grand-jury,  such  charge  made  by  such  justices  of  the  peace, 
together  with  all  legal  testimony  sustaining   [the  charge^  which  may  be  ac- 
cessible to  him;  and  the  said  grand-jury  may  upon  such  evidence,  in  their  dis- 
cretion, present  such  offence  to  the  court.     And  all  persons  who  may  now  be  Who  may  be 
competent  witnesses  by  law,  upon  the  trial  of  slaves  and  free  persons  of  color,     witnesses, 
shall  be  competent  witnesses  before  the  grand-jury,  and  upon  the  trial  in  the 
superior  court. —  [yiSee  9,  awf?  59.] 

161.  Sec.  111.     After  a  bill  of  indictment  found  true,  or  presentment  made.     Trial  how 
as  herein-before  provided,  the   trial   shall   proceed   to  i^endition  of  verdict,  in    conducted, 
conformity  with  the  provisions  of  the   penal  code  of  this  State.     And  in  case  Judge  to  pass 
of  conviction,  the  judge  of  the  superior  court,  before  whom  such  trial  shall      sentence, 
have  been  had,  shall  pass  sentence,  in  conformity  with  the  laws  now  in   force, 
imposing  penalties  and   providing   for  the   passing  of  sentence  in   such  cases. 

And  all  laws  now  of  force,  regulating  the  subject-matter  of  this  act  and  not  in- 
consistent with  its  provisions,  nor  with  the  said  fourteenth  section  of  the  penal 
code,  shall  continue  in  full  force ;  and  that,  all  laws  and  parts  of  laws,  conflict- 
ing therewith,  be  and  the  same  are  hereby  repealed. 

An  Act  to  compel  all  persons  taking  up  run-away  slaves,  to  deliver  them  to 
the  Jailer  of  the  County  where  taken  up  ;  and  to  prohibit  said  persons  from 
detaining  in  their  custody,  such  run-away  Slave  or  Slaves,  for  a  longer  time 
than  four  days  ;  and  [/br]  other  purposes  therein  mentioned. — Approved 
Fe^b.  22,  1850.  Person  taking 

162.  Sec.  I.  Be  it  enacted^  That  from  and  immediately  after  the  passage  up  run-away 
of  this  act,  it  shall  be  the  duty  of  each  and  all  persons  in  this  State  taking  up  slave,  to  de- 
any  run-awav  slave  or  slaves,  when  the  owner  or  owners  of  the  same  is  or  are     .^^"^  J^\^  *° 

t  n  p   )  fill  I  p  I* 

unknown,  to  deliver  the  same  to  the  jailer  of  the  county  where  taken  up,  within    -vyjtiiin  four 
four  days,  at  least,  next  after  such  taking  up:   {Provided^  such  slave  shall  not  days,  or  pun- 
escape  from  custody  ;)  and  that  on  failure  or  refusal  to  do  so,  such  person   or  ished  with  fine 
persons  so  offending,  shall  be  guilty  of  a  high  misdemeanor,  and  upon  indict- ^^^  imprison- 
ment, trial  and  conviction  therefor,  shall  be  fined  in  a  sum  not  exceeding  fifty 
dollars,  or  imprisoned  in  the  common  jail  of  the  count}^  for  any  time  not  ^x- ■<  jigg  g^ji^^^g^j 
ceeding  three  months,  or  both,  at  the  discretion  of  the  court.     And  the  person  for  taking  up. 
so  arresting  and  delivering  to  the  jailer  of  any  county,  any  run-away  slave  or 
slaves,  shall  be  entitled  to  five  dollars  for  each  slave  so  delivered  up,  the  same 
to  be  paid  over  to  the  jailer,  by  the  owner  of  said  slave  or  slaves,  his  or  her 
agent,  when  said  slave  or  slaves  are  delivered  up,  the  same  to  be  paid  over  to 
the  person  so  arresting  and  delivering  up  as  aforesaid. 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 

An  Act  to  alter  and  amend  the  twelfth  section  of  the  thirteenth  Division  of 
the  Penal  Code  of  this  State,  and  for  other  purposes  therein  contained. — ^j^> 
proved  Jan.  1.  1851.— (1862.) 

165.  Sec.  I.     Be  it  enacted,  That  the  twelfth  section  of  the  thirteenth  di-   Crael  treat- 
vision  of  the  penal  code  of  this  State,  be  and  the  same  is  hereby  so  altered  and      J3aent  of 
amended,  as  to  read  as  follows,  to  wit:  "Any  owner,  overseer   or  employer    '^pm^isjied. 
of  a  slave  or  slaves,  who  shall   cruelly  treat  such  slave  or   slaves,  by  unneces- 
sary and  excessive  whipping,  beating,  cutting  or  wounding,  or  by  cruelly  and 
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unnecessarily  biting  or  tearing  with  dogs ;  by  withholding  proper  food  and 
sustenance;  by  requiring  greater  labor  from  such  slave  or  slaves,  than  he,  she 
or  they  are  able  to  perform  ;  or,  by  not  affording  proper  clothing  for  such  slave 
or  slaves,  whereby  the  health  of  such  slave  or  slaves  may  be  injured  and  im- 
paired, or  cause  or  permit  the  same  to  be  done,  shall  be  guilty  of  a  misde- 
meanor, and  on  conviction  thereof,  shall  be  punished  by  fine,  or  imprisonment 
in  the  common  jail  of  the  county,  or  both,  at  the  discretion  of  the  court," 

Sec.  n.     That  all  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  protect  the  citizens  of  this  State,  from   danger,  by  the  running-at- 
large  of  Lunatic  and  Insane  Slaves,  or  Free  Persons  of  Color. — Approved 
Jan.  11,  1852. 
Insane  person      ^qq^  g^^^  j^     ^^  ^^  enacted,  That  upon  the  application  of  any   person,  un- 
large   mav  be^®^'  oath,  setting  forth  that  any  insane  or  lunatic  slave,  or  free  person  of  color, 
arrestedby   is  running-at-large,  and  is  a  public  nuisance,  or   dangerous  to  the  public,  the 
warrant.      justices  of  the  inferior  court  of  the  county,  shall  issue  a  warrant,  directed  to 
the  sheriff,  deputy -sheriff,  or  any  constable  of  said   county,  requiring  him  to 
bring  such  slave  or  free  person  of  color  before  them. 
And  commit-      167.  Sec.  II.     That  it  shall  be  the  duty  of  said  inferior  court,  as  soon 
tedto  jai].     ^g  possible  after  said  arrest,  to  examine,  in  a  summary  manner,  into  the 
facts  of  the  case,  and  if  it  shall  appear  that  such  slave  or  free  person  of 
color,  in  truth  is  a  public  nuisance,  or  that  his  or  her  running-at-large,  is 
Owner  or     <iaiigerous  to  the  community,  they  shall  forthwith,  commit  him  or  her  to  the 
guardian  must  common  jail  of  the  county:  JProvided,  that  five  days'  notice  of  said  trial 
have  notice,  is  given  to  the  owner  or  guardian,  of  said  slave  or  free  person  of  color. 
Costs,  by  168.  Sec.  III.     That  when  any  slave  shall  be  committed  to  jail,  by  and 

and^ow^col-   ^"^^^'  *^^®  second  section  of  this  act,  it  shall  be  at  the  cost  of  the  owner  of 
lected,       ^^^^  slave.   And  the  justices  aforesaid,  shall  in  their  order  of  commitments, 
give  judgment  against  the  owner,  for  the  cost  of  the  proceedings ;  to  be 
collected  by  execution,  in  the  name  of  the  oiKcers  of  court,  against  the 
said  owner.     And  in  case  the  same  shall  be  a  free  person  of  color,  then  the 
cost  thereof  shall  be  paid  out  of  any  property  that  the  guardian  of  said 
free  person  of  color  may  hold  as  such   guardian,  for  which  a  Ji.  fa.  may 
issue ;  and  on  a  return  of  "  no  proj^erty,"  shall  be  paid  by  the  inferior 
court  of  said  county. 
Fees  for  keep-      169.  Sec.  TV.     That  the  sheriff  or  jailer  of  the  county  shall  be  allowed 
ing  allowed  to  ^^  the  rate  of  four  dollars  per  month,  for  the  keeping  of  such  slave  or  free 
person  of  color,  and  at  the  end  of  each  and  every  month  the  clerk  of  the 
How collect'd.  inferior  court,  may  on  the  application  of  said  sheriff  or  jailer,  under  oath, 
stating  that  said  fee  for  dieting  such  slave  is  not  paid,  issue  an  execution 
against  the  owner  of  said  slave,  for  the  amount  due,  in  the  name  of  the 
jailer  or  sheriff,  and  upon  the  return  of  said  execution  unsatisfied,  the 
inferior  court  shall  pay  the  same  out  of  the  county  [funds.^ 
Oa  giving         ITO.  Sec.  Y.     That  at  the  hearing  or  after  commitment,  the  owner  of 
bond  and     such  slave  may  take  him  or  her  into  his  own  possession  or  custody,  by 
security,  the  entering  into  a  bond  or  recognizance  with  security,  in  the  sum  of  five 
have  the^care-^^^^^^i  ^^^^'"^^'^ '  conditioned  that  such  slave  shall  be  kept  in  close  and 
of  the  slave,  safe  custody ;  which  bond  shall  be  payable  to  the  justices  of  the  inferior 
court  of  the  county,  and  shall  on  its  breach,  be  forfeited  and  recovered  by 
scire  facias  and  judgment,  in  the  inferior  court. 

An  Act  to  regulate  the  sale  and   division  of  Slaves,  in  certain-  cases 
therein  named. — Approved  Feb.  18,  1854. 
171.  Sec.  I.     Be  it  enacted.,  That  the  children,  not  exceeding  five  years, 
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of  any  woman  slave,  and  such  woman  slave,  shall  not  be  separately  sold,  Slave  mother 
or  exposed  to  sale,  by  any  executor,  administrator,  guardian  or  other     and  child 
trustee  ;  nor  shall  they  be  separated  in  any  division  made  by  any  executor,  ^\^l  tJ\*l^^^ 
administrator,  guardian  or  other  trustee,  but  shall  be  placed  together  in     separated, 
one  of  the  parts  into  which  the   estate  to  which  they  belong,  is  to  be 
divided,  unless  such  division  cannot  in  any  wise  be  effected  without  such 
separation. 

172.  Sec.  II.  That  by  consent  of  the  ordinary,  slaves,  being  in  a  differ- Slav's  in  other 
ent  county  from  a  deceased  owner,  may  bQ  sold  in  the  county  in  which  u  °^"|j^^|^^^ 
said  slaves  may  be,  upon  application  being  made  for  such  purpose. 

Sec.  III.     That  all  laws  and  parts  of  laws  militating  against  this  act,  be 
and  the  same  are  hereby  repealed. 

An  Act  for  the  benefit  of  Free  Persons  of  Color  subject  to  taxation. — 
Approved  Feb.  18,  1854. 

173.  Sec.  I.     Be  it  enacted^  That  from  and  immediately  after  the  pass-  Free  persons 
age  of  this  act,  that  it  shall  be  the  duty  of  all  free  persons  of  color  in  this    ®?  ^^^^}  *5^, 
State,  who  are  subject  to  taxation,  to  register  their  names  as  such  annu-     county  of 
ally,  in  the  county  where  their  guardian  resides ;  and  in  case  of  their  ab-    guardian's 
sence,  it  shall  be  the  duty  of  their  guardians,  to  register  for  them.  residence. 

174.  Sec.  II.  That  it  shall  be  the  duty  of  the  clerk,  to  furnish  each  clerk  to  give 
free  person  of  color,  (after  having  registered  himself  as  such,)  a  written  written  certifi- 
certilicate  of  the  same,  officially  signed;  and  the  production  of  such  cer-  cate  of  regis- 
tificate,  shall  be  sufficient  evidence  to  relieve  such  free  person  of  color  ^IJ\\  obvTate 
from  any  charge  that  may  be  preferred  against  him  for  neglect  or  refusal  the  necessity 
to  register  himself  in  any  other  county  than  the  one  in  which  his  guardian  of  registry  in 
may  reside.  other  county. 

Sec.  III.     That  all  laws  or  parts  of  laws  repugnant  to  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  amend  the  several  laws  now  in  force  in  relation  to  Free  Per- 
sons of  color,  and  to  exonerate  and  discharge  certain  Free  Persons  of 
Color  from  all  pains,  penalties  and  forfeitures  heretofore  incurred  and  to 
which  they  are  subject  and  liable. — Approved  Feb.  IG,  1854. 

175.  Sec.  I.     Be  it  enacted^  That  all  free  persons  of  color  who  were  Certain  free 
residing  in  this  State  on  the  first  day  of  January,  eighteen  hundred  and     persons  of 
forty-nine,  and  have  been  since  that  time  to  the  present,  residents  of  said  ^^  °^  ^^erS- 
State,  and  who  have  failed  to  have  their  names  registered,  in  conformity     ties  etc! 
to  law,  shall  be  and  they  are  hereby  declared  to  be  exonerated  and  dis- 
charged from  all  pains,  penalties  and  forfeitures,  to  which  they  were  thereby 
subjected:  Provided.^  that  this  act  shall  not  operate  in  favor  of  any  free     In  whose 
negro  of  the  age  of  fourteen,  unless  he  or  she,  shall  on  or  before  the  first     favor  this 
day  of  July  next,  and  once  a  year,  in  each  year  thereafter,  have  his,  her  ^  '^  Jig^j-g^e 
or  their  name  registered,  in  compliance  with  the  statutes  of  this  State. 

176.  Sec.  II.     That  if  any  free  negro  of  the  age  of  fourteen  years,  shall    Certain  de- 
hereafter  neglect  to  have  his  or  her  name  registered,  agreeably  to  law,  he  faultersbow 
or  she  shall  not  be  compelled  to  depart  this  State,  but  shall,  nevertheless,     pu'^^shed. 
be  subject  to  be  arrested,  tried,  convicted  and  fined,  and  be  compelled  to 

pay  the  same,  agreeably  to  the  provisions  of  the  second  section  of  an  act 
approved  December  the  twenty-sixth,  eighteen  hundred  and  thirty-five, 
until  he  or  she  shall  have  caused  his  or  her  name  to  be  registered,  agree- 
ably to  the  laws  of  this  State. 

Sec.  III.     That  all  laws  and  parts  of  laws  militating  against  this  act,  be 
and  the  same  are  hereby  repealed. 
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An  Act  to  authorize  the  Justices  of  the  Liferior  Courts  of  this  State,  to 
bind  out  any  Free-Negro,  Mulatto,  or  Free  Person  of  Color,  between  the 
ages  of  five  and  twenty-one  years. — Approved  Feb.  16,  1854. 
Certain  free       177.  Sec.  I.     Be  it  enacted^  That  from  and  after  the  passage  of  this 
children  of    act,  it  shall  be  the  duty  of  the  inferior  courts  of  the  several  counties  in 
color  to  be    ^|-^-g  gt:ate,  to  bind  out  to  some  fit  and  proper  person,  all  free  negroes,  or 
other  free  persons  of  color,  between  the  ages  of  five  and  twenty-one  years, 
upon  its  appearing  to  the  court,  upon  the  evidence  of  two  or  more  respect- 
able persons,  that  such  free  negroes,  or  persons  of  color,  are  not  being 
Person  to     raised  in  a  becoming  and  proper  manner.     And  upon  the  persons  to  whom 
whom  bound  said   negroes,    or    free   persons    of  color,    are   bound,    giving  bond    and 
to  give  bond  sufficient  security  to  said  court  for  their  good  treatment,  and  not  to  move 
an   securi  y.  ^j^^^  ^^^  of  the  limits  of  this  State,  and  to  discharge  them  from  his  or  her 

service  at  the  age  of  twenty-one  years. 
Master  selling      173^  ^■&g,  II.    That  if  any  person  or  persons  to  whom  such  negro  or  negroes, 

apprentices,   ^^  other  free  person  of  color  is  bound,  shall  sell  or  cause  to  be  sold  into  slavery, 
flow  Dunisned  . 

'  such  negro  or  free  person  of  color,  he,  she  or  they  shall  be  guilty  of  a  misde- 
meanor, and  on  conviction  thereof,  shall  be  fined  in  a  sum  not  exceeding  five 
thousand  dollars,  or  imprisoned  in  the  penitentiary,  at  hard  labor,  for  a  term 
of  years,  not  more  than  six  nor  less  than  two  years,  as  the  court  may  direct. 

Sec.  III.  That  all  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 

An  Act  to  change  the  laws  now  in  force  in  this  State,  relating  to  the  arrival 

within  the  limits  of  this  State  of  Colored  Seamen. — Approved  Feb.  7, 1854 

TFAereas,  the  interests  of  commerce  require  an  alteration  and  modification 

of  the  laws  now  of  force,  relating  to  the  arrival  of  colored  seamen  within  the 

limits  of  this  State — 

Certain  por-       179.  Sec.  I.      Be  it  enacted^  That  so  much  and  such  parts  of  the  laws  of 

tions  of  the   ^^^  State,  as  require  ships  or  vessels  coining  into  this  State  by  sea,  having  on 

[see  Quaran-  hoard  any  free  negro,  or  free  person  of  color,  employed  as  a  steward,  mariner, 

tine  and      or  in  any  other  capacity,  or  as  a  passenger,  to  be  subject  to  a  quarantine  of 

Health]  re-   forty  days,  be  and  the  same  are  hereby  repealed. 

ww^fv.  •^^^-  ^^^'  ^^'     "^'^^^  ^^  ®^^^^^  ^®  ^^^  ^^^^'  ^^  ^^®  master,  or  owner,  of  every 

master  of\   steam-boat,  steam-ship,  or  vessel  of  any  description,  arriving  in  this  State,  from 

vessel  having  any  port  whatever,  (except  from  ports  in  South-Carolina  and  Florida,)  imme- 

persons  of  col- d lately  upon  his  arrival  at  any  port  in  this  State,  to  report  to  the  mayor  or 

or  on  board,  other  chief-magistrate,  or  competent  authority,  at  the  place  of  arrival,  the  name, 

"arrivi^e^m'^  ^§^'  description  and  capacity  of  every   free   person  of  color,  descended  from 

this  State,     negroes  or  mulattoes,  employed  on  board  his  vessel ;  and  to  obtain  a  passport 

from  such  authority  to  permit  such  person  of  color  to  land  ;  it  being  within  the 

discretion  of  such  mayor  or  other  authority,  to  grant  or  refuse  said  passport. 

Person  of  col-      181.  Sec.  III.     That  in  case  a  free  person  of  color,  so  descended  as  afore- 

or  violating   g^id^  so  arriving  as  aforesaid,  shall  be  found  on  shore  without  such  passport,  or 

imOTiined  ^^"  contravention  of  the  law^s  of  this  State,  he  shall  be  imprisoned  until  the  de- 

"Masterand    parture  of  said  vessel.  And  the  master  and  owners  of  such  vessel,  shall  become 

owner  subjectjointly  and  severally  responsible,  in  the  sum  of  one  thousand  dollars,  for  each 

to  penalty  of  \of^  such  free  persons  of  color,  to  be  recovered  in  any  court  in  this  State,  at 

the  instance  of  such  mayor  or  other  authority. 
This  act  ap-        182,  Sec.  IV.     That  no  part  of  this  act  shall  apply  to  or  be  of  force,  in  any 
plies  only  to  p^^j.  ^^  place  within  the  limits  of  this  State,  where  there  is  no  municipal  cor- 

1  iiPOTTiorfiTPri  sill 

places.       poration,  or  intendant,  or  public  chief-magistrate,  or  authority  ;  but,  m  all  such 
places,  the  laws  at  this  day  of  force,  shall  stand  unaltered  and  unrepealed. 

Sec.  V.      That  all  laws  or  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 
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An  Act  to  repeal  an  act,  approved  32d  January,  1852,  entitled  "  an  act  to 
repeal  the  first  section  of  an  act  approved  19th  December,  1849,  entitled  an 
act  to  repeal  all  laws  respecting  the  importation  of  Slaves  into  this  State,  and 
to  give  certain  powers  to  municipal  corporations  in  relation  to  Slaves ;"  and 
to  amend  the  act  hereby  revived  ;  and  to  revive  and  continue  in  force,  the 
said  first  section  of  said  act  so  repealed. — Approved  March  4:,  1856. 

183.  Sec.  I.     Be  it  enacted^  That  from  and  immediately  after  the  passage  of  ^^^  ^f  ^352 
this  act,  the  act  approved  22d  January,  1852,  entitled  *'  an  act  to  repeal  the     repealed, 
firstsection  of  an  act,  approved  19th  December,  1849,  entitled  an  act  to  repeal  all 

laws  respecting  the  importation  of  slaves  into  this  State;  and  to  give  certain 
powers  to  municipal  corporations,  in  relation  to  slaves ;  and  to  amend  the  act 
hereby  revived,"  be  and  the  same  is  hereby  repealed. 

184.  Sec.  II.     That  frona  and  after  the  passage  of  this  act,  the  first  section   Act  of  1849 
of  the  act  approved  19th  December,  1849,  entitled  "  an  act  to  repeal  all  laws      revived, 
respecting  the  importation  of  slaves  into  this  State ;  and  to  give  certain  powers 

to  municipal  corporations,  in  relation  to  slaves,  be  and  the  same  is  hereby  re- 
vived and  declared  to  be  in  full  force. 

Sec.  III.     [Repeals  all  conflicting  laws.] 
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An  Act  to  point  out  the  mode  of  electing  a  Receiver  of  Keturns  of  Tax- 
able Property,  and  Tax-Collector,  for  the  several  Counties  of  this  State. 
— Approved  Dec.  15,  1810. 

1.  Sec.  I.  On  the  first  Monday  in  January,  annually,  the  electors  in  "Election  of 
the  several  counties  in  this  State,  entitled  to  vote  at  the  general  elections,  coiY'^to  ^ 
be  and  they  are  hereby  authorized  and  required  to  elect,  by  ballot,  at  the 
court-houses  of  the  respectives  counties,  a  receiver  of  returns  of  taxable 
property,  and  tax-collector,  for  each  county  in  this  State.  Which  said 
election  shall  be  held  under  the  direction  of  three  justices  of  the  peace, 
who  shall  transmit  all  returns  of  said  elections,  to  the  governor  for  the 
time  being,  in  twenty  days,  who  shall  commission  such  person  or  persons 
so  elected. 

Note. — By  the  Act  of  1830,  see  title  Elections,  it  is  provided  that  *'  one  Justice  of  the 
Inferior  Court,  or  one  Justice  of  the  Peace  and  two  Freeholders,  or  two  of  the  aforesaid 
Justices  and  one  Freeholder,  shall  superintend  the  Elections,"'  which  may  be  held. 
And  by  the  Act  of  Feb.  11,  1850,  it  is  further  provided,  that  "  it  shall  be  lawful  for  three 
Freeholders  to  manage  any  Election  which  may  he  held  {in  such  District,)  in  case  there 
is  no  Justice  of  the  Inferior  Court,  or  Justice  of  the  Peace,  present.  And  in  any  such 
case,  either  of  such  Freeholders,  shall  be  authorized  to  administer  any  oath  which  it  is  •       . 

necessary  to  administer  for  the  purpose  of  such  Election."     The  Freeholders  may  admin- 
ister the  Oath  to  each  Other.     For  the  Oaths,  see  title  Elections. 


An  Act  to  raise  a  Tax  for  the  support  of  Government  for  the  year  1805. 

— Approved  Dec.  12,  1804. 

2.  Sec  III.  There  shall  be  a  receiver  for  each  county  throughout  this  APveceiverfor 
State,  and  the  mode  of  taking  the  returns  shall  be  as  follows — the  receiver  each  County  ; 

his  duty. 
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of  tax-returns,  in  each  county,  shall  give  notice  to  [in]  each  captain's  dis- 
trict within  the  county,  by  advertising  in  the  most  public  place,  of  each 
district,  the  day  and  place  he  will  attend,  to  receive  the  returns  of  taxable 
property  therefor ;  and  which  notice  shall  be  given  at  least  ten  [see  38,] 
days  previous  thereto,  [and  see  32.]     Such  receiver  shall,  likewise,  attend 
previous  to  making  his  return  of  defaulters,  three  different  days  in  each 
district,  for  that  purpose,  which  days  shall  not  be  within  seven  days  of  each 
other.    [Clause  here  relating  to  Captain  giving  in  list  of  tax-payers,  [see  57.] 
Must  receive  And  it  shall  be  the  duty  of  the  receiver  of  returns,  at  all  times,  upon  per- 
returns  until  sonal  application,  to  receive  the  returns  not  given  in  at  the  time  and  place 
he  makes  out  specially  notified,  at  any  time  before  he  makes  a  digest  of  the  whole  re- 
^^^^  ■       turns.     And  he  shall,  previous  to  entering  on  the  execution  of  his  duty, 
take  and  subscribe  an  oath  or  affirmation,  in  the  words  following,  to  wit : 
Oath  of  Ke-   "  ^^  ^  ■^'  ^^  solemnly  swear,  (or  affirm.)  that  I  will  truly  and  faithfully 
ceiver  of  Tax-  perform  the  duties  of  Receiver  of  returns  of  taxable  property,  in  the  coun- 
Keturns.     ty  to  which  I  am  appointed,  as  required  of  me  by  this  act ;  and  will  not 
receive  any  return  but  on  oath  or  affirmation." — [  Oath  enlarged.    See  136.] 
Receiver  how      ^-  ^^^-  ^^-     And  the  said  several  receivers  to  be  appointed  by  this 
paid.        act,  shall  be  paid  by  the  collectors  in  the  respective  counties,  the  sums 
Avhich  shall  become  due  them  for  their  services,  as  allowed  by  this  act. — 
Subject  to  the  [See  67.] 

order  of  the       4.  Sec.  V.     The  receivers  of  tax-returns  and  collectors  of  taxes,  of  the 

Governor,     respective  counties,  shall  be  responsible  to  the  executive  department,  and 

Collector  to  be  amenable  to  such  rules  in  conducting  the  duties  of  their  respective  offices, 

sive  Bond  and  as  the  executive  may  think  necessary  and  proper.     The  collectors  of  the 

take  an  oath,  respective   counties,  before  they  enter  on  the  duties  of  their  office,  shall 

give  bond  with  sufficient  securities ;    and  shall  also  take  and  subscribe 

How  often    the  following  oath  or  affirmation,  to  wit :  [Oath  superseded.     /See  124.] 

must  attend  [The  collectors]  shall  attend  in  each  district  of  the  county  to  receive  such 

in  each  Cap-  ^^^.^  ^^^  shall  previously  give  at  least  ten  days'  notice  thereof;  and  shall 

Penalty  on    attend  at  least  two  days  in  each  captain's  district,  and  not  within  ten  days 

Collector  for  of  each  Other.     And  if  he  shall  presume  to  execute  the  said  office,  w^ithout 

acting  ille-   the   qualification   aforesaid,  he  shall  forfeit   double  the  sum  for  each  per- 

gally.       son's  tax  he  shall  receive  ;  to  be  recovered  by  any  person  who  shall  inform 

and  prosecute  for  the  same,  in  any  court  or  tribunal  having  cognizance  of 

How  and     debts  to  that  amount. — [Jfan7ier  of  giving  in.,  see  86.] 

when  Bond       5,  Sec.  VI.     The  governor  for  the  time  being,  shall  take  bond  and  se- 

^    .  r*^^^'*^^  curity  of  the  collectors  of  each  county  respectively,  in  conformity  to  this 

by  Collector.  ^^t>  ^'*^^  the  due  performance  of  all  the  duties  required  of  them ;  and  shall 

transmit  a  dedimus  to  the  justices  of  the  inferior  courts  of  the  several 

counties,  or  any  two  of  them,  to  receive  and  cause  to  be  executed  such 

bond  with  two  or  more  securities;  to  be  approved  by  such  justices ;  which 

bond  shall  be  forthwith  transmitted  by  them  to  the  executive  office. — 

[See  53.] 

Attorney,  etc.      7.  Sec.  IX.     All  attorneys  or  trustees  of  or  for  any  person  or  persons, 

of  non-resi-    living  without  the  limits  of  this  State,  shall  make  true  returns,  as  aforesaid, 

tax^    t^T  "^^^^^^^^  ^^  district  wherein  such  trustee,  attorney  or  agent  resides,  [see  16;] 

their  own     ^'^^  that  such  attorney  or  attorneys,  trustee  or  trustees,  shall  be  subject 

estate,  after  and  liable  to  pay  the  tax  to  become  due  by  this  act,  or  w^hich  may  be  due 

having  given  by  any  former  tax-law  or  laws,  for  such  land  or  lands,  slave  or  slaves,  out 

'or  sucn    ^^  |^-g  j^^^,  ^j.  ^jjgjj.  Q^yj^  proper  estate,  not  with  stan  din  o^  such  attorney  or 

non-resident;    .,,        ^  .l       r  j-     i   •    °     ^-  1,1, 

butmay  make  attorneys,  trustee  or  trustees,  may  renounce  or  disclaim  acting  as  such  be- 

oath  of  re-    fore  the  said  taxes  are  levied ;  unless  such  attorney  or  attorneys,  trustee 

nunciation.    or  trustees,  shall  make  oath  before  the  receiver  aforesaid,  that  he  or  they 

hath  or  have  renounced  such  trust  or  attorneyship,  before  the  payment  of 
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such  tax  became  due,  without  having  done  it  with  a  design  to  avoid  the 
payment  thereof:  Provided  always^  that  if  such  attorney  or  attorneys,    But  should 
trustee  or  trustees,  shall  within  one  year  next  after  making  such  oath,  they  assume 
again  become  attorney  or  attorneys,  trustee  or  trustees,  or  act  as  such,  he^"^|^.^^^^^^^*^^ 
or  they  shall  be  liable  to  pay  the  said  tax  as  herein  directed;  any  thing  then  th^vTre 
herein   contained,  to   the   contrary   notwithstanding.      And   for   levying       liable, 
whereof,  the  same  remedy  shall  be  and  is  hereby  given,  as  for  levying  the 
tax  to  become  due  by  virtue  of  this  act,  on  the  proper  estate  or  estates  of 
such  attorney  or  attorneys,  trustee  or  trustees,  or  other  person  or  persons, 
acting  as  such. 

8.  Sec.  XIV.     The  taxes  imposed  by  this  act  shall  be  preferred  to  all   Taxes  to  be 
securities  and  incumbrances  whatever.     And  in  case  any  person  or  persons     preferred, 
coming  under  the  notice  of  this  act,  shall  die  between  the  time  of  giving  I^ersons  giv- 
in  his,  her  or  their  returns,  to  the  receiver  or  receivers,  respectively,  and  <3y§il.\^foj. 
the  paying  of  his,  her  or  their  tax ;  and  any  goods  or  chattels  of  the  de-  paying  tax, 
ceased,  to  the  value  of  the  sum  taxed,  shall  come  into  the  hands  of  his,    executor  or 
her  or  their  executors  or  administrators,  or  executors  in  their  own  wrong,  administrator 
such  executors  or  administrators  shall  pay  the  same,  by  the  time  before     ^      ^^^' 
limited  ;  prior  to  all  judgments,  mortgages  or  debts  whatsoever,  otherwise 

a  warrant  of  execution  shall  issue  against  the  proper  goods  and  chattels 
of  such  executor  or  administrator.     And  if  any  person  or  persons,  between  where  persons 
the  time  of  rendering  the  account  of  his,  her  or  their  estate  to  the  receiver  are  about  to 
aforesaid,  and  the  time  of  his,  her  or  their  paying  in  the  said  tax,  shall  be  remove  after 
about  to  depart  the  county  in  which  he,  she  or  they  may  have,  immediately    PV"^^  ^J^', 
then  preceding  resided,  the  said  collector  or  collectors  is,  and  they  are  ^  ^  d^e^'    ^ 
hereby  directed  and  required  forthwith,  to  levy  the  same,  notwithstanding 
the  day  of  payment  may  not  then  have  arrived,  unless  such  person  or  per- 
sons, shall  and  do  find  security,  (to  be  approved  of  by  the  said  collector 
or  collectors,  respectively,)  for  the  payment  thereof,  at  the  day  herein  ap- 
pointed. * 

9.  Sec.  XY.  All  deeds  of  gift,  conveyances,  mortgages,  sales  and  as-  Conveyances 
signments  of  goods,  lands,  tenements  and  chattels,  of  any  kind,  of  any  to  avoid  the 
person  whatsoever,  made  with  an  intention  to  avoid  paying  the  aforesaid  payment  of 
taxes,  are  hereby  deemed  and  declared  null  and  void.  And  in  case  any  Mo^to^'agee  to 
person  who  has  mortgaged  estate,  real  or  personal,  shall  neglect  or  refuse  pay^'taxes, 
to  pay  the  tax  of  the  same,  the  mortgagee  shall  be  liable  to  pay  the  same  :  should  Mort- 
Provided^  that  no  such  sale  for  taxes  under  this  act,  shall  tend  to  affect  the  S^SJ^  f^il  *^ 
State's  title  to  any  property  mortgaged  or  secured  thereto.  ^  ^  * 

10.  Sec.  XVIII.     Every  person  or  persons  refusing  or  neglecting  to    Penalty  on 
give  in  a  list  of  his,  her  or  their  taxable  property,  agreeably  to  the  direc-  persons  refus- 
tions  of  this  act,  shall  forfeit  and  pay  for  every  such  neglect,  the  sum  of  j°|  ^^  "^^^^  j^' 
one  dollar  for  every  free  male  above  the  age  of  twenty-one  years;  and  the  their  taxable 
sum  of  one   dollar  for   every  negro  ;  the   sum   of  eighty  cents  on  every     property, 
hundred  dollars  value  of  every  lot,  wharf  or  other  lands,  not  herein  How  penalty 
already  enumerated;  and  on  all  buildings  within  the  limits  of  any  town,  *^       recovd. 
village  or  borough,  within  the  same.     To  be  paid  by  the  master  or  owner 

thereof,  and  to  be  recovered  by  bill,  plaint  or  information,  before  any 

court  of  record ;  the  one-half  thereof  to  go  to  the  informer,  and  the  other 

half  to  the  use  of  the  county  where  such  information  is  made,  [except  where 

the  prosecution  is  carried  on  by  presentment,  and  in  that  case,  the  whole 

shall  be  applied  to  the  use  of  the  county — repealed^  see  21:   Provided  \Amii'Ai\on  of 

always^  that  such  information,  or  presentment,  be  made  within  twelve       action. 

months  after  such  neglect  or  default.] 

Note. — There  is  no  subject  embraced  in  the  laws,  which  is  in  more  confusion,  and  con- 
sequent uncertainty,  than  the  Tax  Laws.     Sometimes  it  is  easy  to  determine  upon  the  old. 
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law,  whether  it  be  in  force  or  be  repealed  ;  but  in  many  instances,  it  is  bard,  almost  impos- 
sible, to  arrive  at  a  satisfactory  conclusion,  on  the  point,  (no  general  rule  can  be  laid 
down  and  followed,  on  the  subject.)  Of  the  latter  kind,  is  the  XVIIIth  section  of  the 
Act  of  1804.  So  many  provisions  of  subsequent  Acts,  are,  apparently,  in  conflict  with 
this,  that  it  becomes  questionable  whether  the  whole  section  is  not  repealed. — See  64, 
etc. 

And  whereas,  divers  persons,  non-residents  of  this  State,  import  large 

quantities  of  goods,  wares  and  mercliandize,  and  evade  the  payment  of 

taxes  by  not  being  in  this  State  at  the  time  usually  prescribed  for  making 

returns  for  taxes ;  for  remedy  whereof — 

Non-residents      H.  Sec.  XIX.     J5e  it  enacted,  That  any  non-resident  who  shall  expose 

bringing      f^^  gg^jg  ^^j  goods,  in  this  State,  shall  on  his  arrival,  or  within  seven  days 

;*nto this  State  ^f^^^'  entering  the  same,  make  returns,  on  oath,  to  the  receiver  of  tax-re- 

imust  pay  tax.'tm'ns,  and  give  security  to  the  tax-collector  to  pay  the  same,  on  or  before 

Such  goods  tbe  time  prescribed  for  paying  the  taxes  imposed  by  this  act :  JProvided, 

not  liable  in  ^jjg^^  g^(3|^  goods  shall  not  be  liable  to  pay  the  tax  when  they  may  be  ex- 

-  ^due-inas-  po^'ted,  or  placed  in  the  hands  of  a  vendue-master,  to  be  actually  disposed 

ter.         of  hy  him  or  them.     And  on  failing  to  comply,  as  aforesaid,  it  shall  and 

may  be  lawful  for  the  tax-collector  to  proceed  against  him  or  them,  in  like 

manner  as  against  persons  about  to  remove  out  of  the  county. 

Defaulter  may      12.  Sec.  XX.     Where  any  person  or  persons,  who  may  be  a  defaulter, 

igive  in  to  the  gball  Dfo  to  the  clerk  of  the  superior  court  [inferior  court — see  18,1  of  his 
Clerk  Inferior  f"  ,      .        .         r  -      <?  i  •  .         "-    '^        .^u    •     .-i. 

Court        county,  and  give  in  a  list  oi  his  property,  upon  oath,  in  the  same  manner 

as  ought  to  have  been  given  to  the  receiver,  such  person  or  persons  shall 

,,  be  exonerated  from  the  pains  and  penalties  of  this  act ;  and  each  person 

Clerk's  fee.   shall  pay  to  such  clerk,  for  taking  such  list,  the  sum  of  fifty  cents.     And 

His  duty  as  to  every  such  clerk  shall  return  to  the  collector  of  his  county,  on   or  before 

return.       ^^iq  [first  day  of  December,  1805;  annually,]  a  true  list  of  such  property; 

and  also,  transmit  to  the  treasurer  a  return  thereof,  on  or  before  the  [first 

day  of  February  following — See  18.] 

No  judicial       13.  Sec.  XXI.     And  no  replevin  shall  lie,  or  any  judicial  interference 

interference   j^g  }jj^(j^  [^  any  levy  or   distress  for  taxes,  under  this  law,  but  that  the 

owe  .      pavty  injured  be  left  to  his  own  proper  remedy,  in  any  court  of  law. 

Penalty  on        14.  Sec.  XXIII.     Any  receiver  making  a  false  return,  expressive  of 

Receiver  for  more,  or  other,  than  is  to  him  given  in,  shall  forfeit  and  pay  to  the  party 

^     ?^^  aggrieved,  a  sum  equal  to  double  the  amount  of  the  taxes  on  the  property 

Penalty  on    so  illegally  returned.     And  any  collector  demanding  any  other  or  more 

Collector  for  tax  than  by  this  act  is  imposed,  according  to  the  respective  returns,  shall 

demanding    forfeit  and  pay  to  the  party  aggrieved,  for  every  such  offence,  four-fold 

piore  than  he  ^^  ^^iq  gum  SO  unlawfully  received  ;  to  be  recovered  before  any  jurisdic- 

*^  *  law.         tion  having  cognizance  thereof.     And  it  shall  be  the  duty  of  the  sheriffs  of 

Sheriffs  must  the  respective  counties,  to  execute  all  executions  and  other  process,  issued 

obey  process  by  the  treasurer  against  officers  appointed  by  this  act,  under  and  by  virtue 

fromTreas-   of  the  s.ame. 

Sheri^togive      ^^-  ^^^-  XXVIII.     It  shall  be  the  duty  of  the  sheriffs,  of  the  respective 

possession  of  counties  of  this  State,  and  they  are  hereby  authorized  and  required,  when 

property  sold,  a  sale  shall  have  taken  place  under  and  by  virtue  of  an  execution  issued 

and  dispossess  ]3y  ^jjg  treasurer  of  the  State,  under  the  directions  of  this  act,  against  any 

Derson^ln  pos-  <iefaulting  tax-collector,  and  the  property  of  such  defaulting  tax-collector 

session.      shall  have  been  sold  for  moneys  due  the  State,  to  deliver  the  possession  of 

the  property  so  sold,  to  the  purchaser  or  purchasers  thereof     And  if  the 

said  defaulter,  or  any  other  person  or  persons  who  may  be  in  possession  of 

the  said  property  so  sold,  shall  refuse  to  deliver  up  the  same,  upon  being 

called  on  by  the  sheriff  of  the  county  for  that  purpose,  it  shall  be  the  duty 

of  such  sheriff,  and  he  is  hereby  required,  to  dispossess  the  said  defaulting 
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tax-collector,  or  any  other  person  or  persons  who  may  be  in  possession  of 
the  property  sold,  and  deliver  the  same  to  the  purchaser  or  purchasers 
thereof,  their  agent  or  attorney ;  for  which  purpose,  if  needful,  he  shall 
call  on  the  commanding  officer  of  the  militia  of  the  county,  where  the  pro- 
perty is  situated,  to  render  the  necessary  assistance,  who  is  hereby  required 
to  order  out  the  same.^-[/Se6  17.] 

16.  Sec.  XXIX.  It  shall  be  lawful  for  any  agent  to  return  any  property  Agent  may 
to  the  receiver  of  tax-returns,  and  pay  the  taxes  due  thereon  to  the  tax- ^^IJ^^^J^^^^' 
collector  of  the  county  in  which  such  agent  resides.  tax. 

17.  Sec.  XXX.     It  shall  be  the  duty  of  the  sheriffs,  in  each  county,  to  Sheriffs  must 
receive  from  the  tax-collector  therein,  all  executions  that  may  be  tendered  collect  Tax- 
to  him  for  taxes,  and  to  levy  and  collect  the  same,  and  to  make  due  re-  Execut  ons 
turns  to  the  said  collector,  within  [thirty  days]  after  the  receipt  of  each 
execution,  where  personal  property  is  levied  on,  and  where  it  shall  be  real 
estate,  [sixty  days.]     For  which  the  said  sheriff  shall  receive  such  pay  as 
by  law  is  directed  in  cases  of  tax-collector's  executions,  levies  and  sales ; 
and  in  case  of  default  or  neglect  of  duty,  the  justices  of  each  inferior  court,  ■'"?^^"^/ S^^* 
shall  from  time  to  time,  on  the  application  of  the  tax-collector,  make  sucji     necessa 
rules  and  regulations  as  shall  cause  a  due  execution  of  the  collection  of  the        rules, 
general  and  county  tax,  in  each  county,  as  aforesaid.  I 
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Receiver  of  Tax- Returns'  Notice. 

STATE  OF  GEOKGlA,   )      The  undersigned,  Eeceiver  of  Tax-Eeturns,  m 

Houston  County.       \  and  for  said  County,  will  attend,  at  Perry,  (619th. 

District,  Gr.  M,)  on  the  twelfth  day  of  the  present  month,  (May^)  for  the 

purpose  of  receiving  the  Returns  of  taxable  property,  for  the  present 

year.     This  May  1,  1859. 

James  Taylok,  R.  T.  R. 

Note. — The  above  notice  must  be  given,  at  least  ten  days  previous  to  the  day  of  taking 
in  Returns.  •' Such  Receiver,  shall  likewise  attend,  previous  to  making  his  Return  of 
Defaulters,  three  different  days  in  each  District  for  that  purpose,  w^hich  days  shall  not  be 
within  seven  days  of  each  other."  A  new  and  distinct  notice  of  the  time  of  attending, 
subsequently,  must  be  given  by  the  Receiver. 

*'  It  is  the  duty  of  the  Receiver  of  Returns,  at  all  times,  upon  personal  application,  to 
receive  the  Returns  not  given  in  at  the  time  and  place  specially  notified,  at  any  time 
before  he  makes  a  Digest  of  the  whole  Returns."  And,  within  the  same  time,  Returns 
may  be  made  to  the  Clerk  of  the  Inferior  Court. 


Tax-Collector^ s  Bond. 

STATE  OF  GEORGIA  )  ^^'  Edward  Marshall  as  principal,  and  Richard 
Hon  t  nC  tv  I  ^^^  ^^^  Charles  Smith  as  securities,  all  of  the 
)  County  and  State  aforesaid,  acknowledge  our- 
selves held  and  bound  unto  his  Excellency  Joseph  E.  Brown^  Governor 
of  said  State  for  the  time  being,  and  his  successors  in  office,  in  the  sum 
often  thousand  dollars;  subject  to  the  following  condition — 

The  condition  of  the  above  obligation  is  as  follows — whereas,  the 
above  bound  Edward  Marshall^  has  been  duly  elected  Tax- Collector 
of  the  County  aforesaid,  for  the  year  eighteen  hundred  and  fifty-nine: 
now,  should  the  said  Edward  Marshall^  well  and  truly  do  and  perform, 
all  and  singular,  the  duties  required  of  him  by  law  as  Tax- Collector, 
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as  aforesaid,  then  the  above  obligation  to  be  void,  otberwise,  of  force. 

This  January  5,  1859. 
Approved — 
John  Eagin,  J.  I.  C.  \  Edward  Marshall,  Priril.  [  L.  S.  ] 

John  D.  Winn,  J.  I.  C.    [  Kichard  Eoe,  SecHy.  [L.  S.] 
Wm  F.  Postell,  J.  I.  C.    \  Charles  Smith,  SecHy.  [L.  S.] 

Note. — The  Tax-Collector's  Bond  "shall  be  taken  for,  at  least,  double  the  amount  of 
the  Tax  of  the  County."  Which  Bond  "  shall  be  recorded  in  the  Clerk's  OfiSce  of  the 
Inferior  Court."       [  But  see  110. J 

Collector^  Notice  to  Tax-Payers. 

STATE  OF  GEORGIA,   \     The  undersigned.  Tax- Collector  of  said  County, 
Houston  Qonniy.       j"  ^in  attend  at  Perry,  (  619th  District,  Gr.  M.)  on 
the  tenth  day  of  the  present  month,  {June,)  for  the  purpose  of  receiv- 
i  ng  the  Taxes  due  in  said  District.     This  3Iay  20, 1859. 

Edward  Marshall,  T.  C. 

Note. — The  Collector  must  "  give  at  least,  ten  days'  notice  of  the  time  and  place  of 
meeting."  He  "shall  attend,  at  least,  two  days  in  each  Captain's  District,  and  not 
within  ten  days  of  each  other/'   for  the  purpose  of  receiving  Taxes. 

Comjptroller-GeneraVs  fi.fa.  against  defaulting  Collector. 
STATE  OF  GEORGIA,  J       Bj   Peterson    Thiveatt,  Comptroller-General  of 

Baldwin  County.         j"  gaid  State. 

To  all  and  singular^  the  Sheriffs  of  said  State. 

Whereas,  Jefferson  Bashin,  Tax-Collector  of  the  County  of  Houston, 
for  the  year  eighteen  hundred  d^Xidi  fifty-eight,  fails  to  make  settlement 
of  the  Taxes  due  the  State,  and  to  pay  into  the  Treasury  the  amount 
of  said  Taxes,  the  same  being  the  sum  of  five  hundred  dollars ;  now, 
therefore,  you  and  each  of  you,  are  hereby  commanded,  that  of  the 
goods  and  chattels,  lands  and  tenements,  of  said  Jefferson  Baskin,  Tax- 
Collector  of  said  County,  (  and  his  securities  Richard  Roe,  and  Charles 
Smith,)  you  cause  to  be  made,  by  levy  and  sale,  the  aforesaid  sum  of 
five  hundred  dollars,  with  the  sum  of  twenty  per  cent,  per  annum  on 
the  principal  sum,  from  the  first  day  of  December  last,  as  interest.  And 
have  you,  at  the  Superior  Court,  to  be  held  in  and  for  said  County  of 
Houston,  on  the  fourth  Monday  in  A'pril  next,  said  sums  of  money  and 
this  writ,  with  your  actings  and  doings  thereon.  Given  under  my  hand 
and  official  signature,  this  May  Ist,  1 859. 

Peterson  Thweatt,  Com.  Gen. 

Note. — By  the  Act  of  1 823,  it  is  made  the  duty  of  the  Sheriff  to  account  to  the  Attor- 
ney or  Solicitor-General  of  the  Circuit,  "within  three  months,"  otherwise  he  is  liable  to 
pay  twenty  per  cent,  per  annum,  on  the  amount  collected.  For  the  sheriff's  compensa- 
tion, in  these  cases,   see  Act  of  1814,  of  this  Title. 

An  Act  to  continue  in  force  the  foregoing. — Approved  Dec.  4,  1805. 
Clerk  of  the       18.  Sec.  II.     Clerks  of  the  superior  courts  shall  not  be  at  liberty  to  re- 
Inferior  Court  ceive  any  return  of  taxable  property,  as  directed  in  the  before-recited  act,  but 
to  receive  Re-  \^  g]^^!!  be  the  duty  of  the  clerks  of  the  inferior  courts,  in  the  different 
^'^°^"       counties,  at  any  time,  before  a  digest  of  the  taxes  shall  be  completed,  and 

not  after,  on  application,  on  oath,  which  shall  be  the  same,  and  adminis- 


TAX.  .     645 

tered  by  said  clerk,  as  pointed  out  in  the  act  aforesaid,  [see  129.]     And  Clerk's  duty 
shall  keep  a  regular  list  of  the  names  and  property  of  the  person  or  per-       herein, 
sons  so  giving  in,  and  by  him  to  be  returned  in  the  digest  deposited  in  his 
office  ;  and  a  certified  copy  to  the  receiver  of  tax-returns,  by  him  to  be  en- 
tered in  the  books  to  be  put  in  the  hands  of  the  collector,  and  deposited 
in  the  comptroller's  office. 

A:n"  Act  to  impose  a  tax  for  the  support  of  Government  for  the  year  1808. 
— Approved  Dec.  10,  1807. 

19.  Sec.  I.     J3e  it  enacted,  That  the  act  to  raise  a  tax  for  the  support   Act  of  1804 
of  government  for  the  year   1805,  (with  the  amendments  herein-after  ex-  perpetuated, 
pressed,)  be  and  the  same  is  hereby  declared  to  be  in  force,  until  the  meet- 
ing of  the  next  General- Assembly,  and  from  thence,  till  the  same  is  re- 
pealed. 

20.  Sec.  VI.    That  in  all  cases  where  any  stallion,  or  covering-horse.  Tax  on  stal- 
shall  be  sent  into  this  State  to  be  let  to  mares,  by  citizens  or  persons  resi-    lions ^from 
dent  without  the  limits  of  this  State,  it  shall  and  may  be  lawful  for,  and  it  ^^  ^^^'  ^*^^<^^- 
is  hereby  declared  to  be  the  duty  of  the  tax-collector  of  the  county  where 

such  stallion  or  covering-horse  shall  be  let  to  mares,  to  levy  and  collect  the 

said  tax,  at  any  time  after  the  commencement  of  the  season,  and  before 

the  close  of  the  same. — [The  amount  of  the  Tax  imposed,  is  ''  a  tax  equal  'Amount  of 

to  the  season,  or  price  of  one  mare,  let  to  such  stallion,  or  covering-horse."]         '^''^'^• 

21.  Sec.  XI.  So  much  of  the  above-recited  act  as  relates  to  defaulters,  Eepeals  part 
failing  to  make  their  returns,  being  presented  by  the  grand-jury,  be  and  ^^  \'^onl^^  ^^ 
the  same  is  hereby  repealed. 

An  Act  supplemental  to  the  several  Tax-Laws. — Approved  Dec.  22,  1808. 

22.  Sec.  I.     In  all  cases  where  the  owners  of  taxable  property  shall  be  Defaulter  to 
in  default  for  one  or  more  years,  and  such  property  hath  not  been  seized  '^^^^  "^p*,"^?^ 
or  sold,  it  shall  be  lawful  for  the  owner  or   owners  thereof,  his,  her   or  ^^  ^^^^  inferior 
their  agent  or  attorney,  to  make  return  thereof  to  the  clerk  of  the  inferior       Court. 
court,  where  such  defaulter  or  defaulters,  his,  her  or  their  agent  or  attor- 
ney, may  reside.     And  it  shall  be  the  duty  of  such  clerk  to  enter  the  same 

in  the  book  or  digest  of  the  taxes  of  the  year  when  such  return  shall  be 
made,  and  to  furnish  the  collector  of  such  year  with  a  copy  thereof,  whose  Clerk's  duty. 
duty  it  shall  be  to  receive  the  amount  of  such  taxes,  and  pay  the  same 
over  to  the  treasurer  of  this  State,  on  or  before  the  day  of  closing  his  ac- 
counts of  that  year. — \But  see  36.  J 

23.  Sec.  III.     It  shall  be  the  duty  of  the  clerks  of  the  several  courts    Collector's 
where  property  shall  have  been,  or  may  hereafter,  be  returned  by  default-       <^^^*^y- 
ers,  to  transmit  a  copy  thereof  to  the  comptroller-general,  on  or  before  ^^^^iJ^J^j^^^*^ 
the  first  day  of  October,  in  each  and  every  year.     And  also,  to  furnish  the    ^^  \^q  trans- 
tax-collector,  for  the  time  being,  with  a  copy  of  all  such  returns  as  have     mitted  to 
been  made  and  not  heretofore  transmitted,  as  well  as  those  which  may  Comptroller 
hereafter  be  made.     And  it  shall  be  the  duty  of  the  collector  for  the  time  ^"^  Collector. 
being,  to  receive  and  pay  over,  as  aforesaid,  all  such  moneys  as  may  ap-       ^j^^y 
pear  to  be  due  on  such  returns.     Any  law,  to  the  contrary  notwithstand- 
ing :  Provided.,  such  property  has  not  been  assessed  with  double  tax,  or  If  not  in  de- 
noted by  the  proper  officers,  as  being  in  default :  And  provided  also,  that    ^  fault, 
such  returns  and  payment  of  taxes  shall  not  be  construed  to  eflect  any  ^\q^^  action 
seizure,  or  sale,  that  has  been,  or  hereafter  may  be  made. 

24.  Sec.  IV.  The  said  clerks  shall  be  entitled  to  receive  the  sum  of  Clerk's  fees. 
fifty  cents,  for  each  year,  on  every  return  so  to  be  made,  as  aforesaid,  to  be 

paid  by  such  defaulter. 
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An  Act  to  alter  and  amend  the  third  section  of  an  act,  entitled  "an  act  to  im- 
pose a  Tax  for  the  support  of  Government  for  the  year  1808." — Approved 
Dec.  8,  1810. 
Property  of       25.  Sec.  I.     From   and  after  the  passing  of  this  act,  all  the  property  of 
Collector  and  the  tax-collector  and  his  security  or  securities,  as  well  for  the  county  as  State 
his  securities  ^^^^  gj^^jj  |^^  bound  from  the  time  of  signing  such  bond. — [And  see  42.] 
Claims  how        ^^-  S^^-  ^I*     When  any  execution  may  be  issued  against  any  tax-collector 
tried.        for  taxes  due  this  State,  or  any  county  within  this  State ;  and  when  the  sheriff 
shall  levy  the  same  on  property  claimed  by  any  person  not  a  party  to  said 
execution,  the  same  proceedings  shall  be  had  thereon  as  for  the  trial  of  the 
right  of  real  or  personal  property,  within  this  State  :  Provided  nevertheless^ 
that  all  such  trials   shall  be  had  before  the  superior  court  of  such  county 
wherein  such  levy  was  made. — \_8ee  58.] 
Justice  of  the      27.  Sec.  III.     It  shall  and  may  be  lawful  for  any  three  or  more  justices  of 
Inferior  Court  the  inferior  court  of  each  county  within  this  State,  to  issue  in  their  own  names, 
may  issue  Ex-  for  the  use  of  the  county,  executions  against  any  tax-collector  and  his  security 
ecution  tor   ^^  securities,  who  may  be  in  default  for  county  tax. — [See  55  and  56.] 
Justice  In-        2^-  Sec.  IV.     No  justice  of  the  inferior  courts,  within  this   State,  shall 
ferior  Court  hereafter  exercise  the  duties  of  tax-collector,  or  receiver  of  tax-returns, 
not  to  be  Col- 
lector.      T^Q  Qoi^ipEL  Sheriffs   to   collect  Moneys,  under  and  by  virtue  of  Executions 
issuing  from  the  Treasurer,  against  Tax-Collectors,  and  to  pay  over  the 
same. — Approved  Dec.  10,  1812. 
Sheriffs  duty      29.  Sec.  I.     The  several  sheriffs  within  this  State,  who  have,  or  may  here- 
as  to  Trea-    after  have,  in   their  possession,  any  execution   or   executions,  issued  by  the 
surer  8  Exe-   treasurer  of  this  State,  against  any  tax-collector,  shall  and  they  are  hereby  re- 
cu  ions.       quired  to  levy  the  same,  and  collect  the  amount  or  amounts  thereof,  in  the 
same   manner  as  pointed  out  by  law  for  the  collection  of  executions  issuing 
out  of  the  superior  or  inferior  courts  of  this  State, 
Sheriff  faillno-       ^^-  S^^-  ^^-     ^^  ^"J  sheriff,  as  aforesaid,  shall  fail  to  levy  and  collect  the 
to  do  his     amount  of  any  execution  so  issued,  as  aforesaid,  or  to  account  with,  or  pay 
duty,,  how  to  over  the  same  to  the  treasurer,  when  thereunto  required,  then  and  in  that 
be  proceeded  case,  it  shall  be  the  duty  of  the  attorney  or  solicitor-general,  within  the  sev- 
^         *       eral  judicial  circuits  of  this  State,  at  the  request  of  the  treasurer,  to  apply  to 
the  judge  of  the  superior  court,  during  the  session  of  said  superior  court,  or 
in  vacation,  of  the  district,  wherein  such  delinquent  sheriff  may  reside,  for  a 
rule  against  such  delinquent  sheriff,  to  show  cause  why  an  attachment  should 
not  be  obtained  against  him,  on  the  usual  terms,  for  neglect  of  duty. — [See 
49.] 
Judges  of  the      ^l-  ^EC.  III.     It  shall  be  the  duty  of  the  judges  of  the  superior  courts,  on 
Superior      application,  to  grant  such  rule,  and  make  such  order,  as  in  their  opinion  is 
Courts  to     )33st  calculated  to  compel  the  payment  of  any  moneys  collected,  or  to  be  col- 
etc^to  comDel^®^^®^'  ^^  sheriffs,  as  aforesaid.     And  that  all  moneys  collected,  under  and  by 
payment,     virtue  of  this  act,  shall  be  paid  into   the  hands  of  the   attorney  or  solicitor- 
general,  appointed  for  the  circuit,  when  the  said  moneys  have  or  shall  be  col- 
lected, and  be  by  them  respectively  transmitted  to  the  treasurer  of  this  State. 
—[See  49.] 

Note. — By  the  Act  of  Dec.  22,  1823,  defining  the  duties  of  the  Comptroller-General, 
etc.,  it  is  provided,  that  "  Whenever  any  Execution  or  Executions  against  a  Public  Debt- 
or, are  placed  in  the  hands  of  any  Sheriff,  or  his  Deputy,  for  collection,  it  shall  be  his 
duty  to  make  return  thereon,  to  the  Attorney  or  Solicitor-General  of  the  Circuit  in  which 
he  lives,  within  three  months  ;  and  upon  failure  to  do  so,  the  Attorney  or  Solicitor-Gen- 
eral is  hereby  required  to  obtain  a  Eule,  at  the  Superior  Court  next  after  the  expiration 
of  the  three  months,  against  said  Sheriff,  or  his  Deputy,  requiring  him  to  show  cause 
why  the  money  has  not  been  collected,  and  if  collected,  why  it  has  not  been  paid  over. 
And  should  it  appear  that  the  money  has  been  collected,  and  detained  longer  than  the 
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time  prescribed  by  tbis  act,  then  the  Sheriff,  or  his  Deputy,  shall  pay  twenty  per  cent, 
per  annum,  on  the  amount  so  detained,  after  a  written  demand  by  the  Solicitor  or  Attor- 
ney." 

To  KAisE  a  tax  for  the  support  of  Government,  for  the  political  year  1813. —  . 
Approved  Dec.  10,  1812. 

32.  Sec.  II.  The  receivers  of  returns  of  taxable  property  shall,  in  the  manner     Receivers' 
and  at  the  times  pointed  out  by  the  afore-recited  act,  \act  of  1804,]  receive  the  duty  as  to  per- 
returns  of  taxable  property  of  all  persons  liable  to  pay  a  tax  until  the  1st  day  ^i^"^  ^^^  ^'®" 
of  May,  \\st  day  of  August— see  103,]  1813,  and  shall  immediately  there-   iectt?"ive" 
after  proceed  to  assess  a  fourfold  \see  39]  tax  on  the  property  of  all  such  per-   in  their1;ax- 
sons  as  shall  then  have  neglected  or  refused  to  have  made  return  of  their  tax- able  property. 
able  property  ;  and  in  assessing  such  tax,  the  receiver  shall  be  governed,  as  to 

the  property  owned  by  the  defaulter,  by  such  information  as  he  may  be  able 
to  obtain  from  the  neighbors  of  such  defaulter,  or  by  the  return  on  the  digest 
in  the  clerk's  office,  made  by  such  defaulter  for  the  preceding  year,  \see  86.] 
And  it  shall  be  the  duty  of  the  receiver  of  returns  of  taxable  property,  pre-  a  list  of  De- 
vious to  finishing  his  digest,  to  annex  thereto  the  names  of  the  defaulters,  andfaulters  to  be 
the  amount  of  tax  assessed,  in  the  manner  herein-before  pointed  out,  due  by     made  out. 
each.     And  the  receiver  shall  be  entitled  to  five  per  cent,  on  the  amount  of 
tax  assessed  on  defaulters,  as  well  as  on  the  amount  of  the  tax  on  those  per-  I 

sons  making  regular  returns  \see  67.]     And  the  tax  thus  assessed  on  persons  \ 

neglecting  or  refusing  to  make  return  of  their  taxable  property,  shall  be,  by  I 

the  collectors,  collected  and  paid  into  the  treasury,  without  any  abatement,  \ 

except  such  as  shall  be  recommended  through  a  grand-jury,  on  account  of  the  * 

insolvency  of  any  person  who  may  be  so  taxed,  {see  117.]     Provided,  that  on      inferior  i 

application  to  the  justices  of  the  inferior  court,  of  each  county,  or  a  majority  Court  may  re-  f 
of  them,  \they\  shall  have  power  to  remit  such  four-fold  tax,  so  assessed,  as  mit  excess  of  j 
aforesaid,  if  it  should  appear  to  them  that  the  person  or  persons  so  assessed         "^^^^  I 

have  not  had  an  opportunity  to  make  their  return,  agreeably  to  the  directions  [ 

of  this  act. — {See  34  ayic?40.] 

33.  Sec.  III.     No  receiver  of  returns  of  taxable  property,  shall  receive  j^q  p^y  to  Ee- 
from  any  collector,  any  part  of  his  commissions  until  he  shall  have  pro-  ceiver  until 
duced.  to  the  collector  the  comptroller-general's  receipt  for  the  digest  of  he  produces 
taxable  property  required  to  be  deposited  in  his  office,  in  which  receipt  shall   J-^Jl  Comp- 
be  specified  the  amount  of  commissions  due  such  receiver,  \see  67.]     And„^g^j'g  receipt, 
no  collector  shall  be  allowed  a  credit  at  the  comptroller-general's  office  for         etc. 
the  commissions  of  any  receiver,  until  he  shall  have  produced  to  the  comp- 
troller, the  receipt  given  by  him  to  the  receiver  for  the  digest,  as  afore- 
said, with  the  receipt  thereon  of  the  receiver,  for  the  amount  of  his  com- 
missions, as  therein  specified. 

34.  Sec.  IY.     The  collectors  of  the  tax  imposed  by  this  act,  shall  pay    collector's 
into  the  treasury  the  amount  with  which  they  stand  charged  in  the  comp-duty  as  to  ao- 
troller-general's  office,  after  deducting  theirs  and  the  receiver's  commis-  counting  with 
sions,  \see  67,]  and  the  amount  of  their  insolvent  lists ;  and  shall  close  their  *^^  Treasurer, 
accounts  on  or  before  the  first  day  of  December,  1814,  \see  107.]     And  if 
any  collector  shall  fail  to  close  his  account  by  the  time  above  specified,  it 
shall  then  be  the  duty  of  the  treasurer  and  comptroller-general,  immedi- 
ately to  issue  execution  against  him  and  his  securities  for  the  balance 
which  shall  appear,  by  the  comptroller-general's  books,  to  be  due,  on  the 
said  first  day  of  December,  1814;  \see  107  ;]  which  balance  shall  bear  an 
interest   of  eight  [5e?;ew]  per  cent,  per  annum ;  and  the  execution  thus 
issued,  shall  direct  said  interest  to  be  collected  accordingly :  Provided.,  Proviso  in  fa-^ 
that  in  the  counties  where  receivers  and  collectors  are  not  regularly  ap- vor  of  recently 
pointed,  the  treasurer  and  comptroller,  shall  previous  to  charging  such  col-    appointed 
lectors  with  interest,  ascertain  from  the  dates  of  their  appointments,  whether     Collector. 
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they  have  had  the  same  length  of  time  to  collect  the  taxes,  as  is  allowed 
collectors  regularly  appointed. 

Eeceiver  to       35.  Sec.  Y.     The  receivers  of  returns  of  taxable  property,  shall  on  or 

deliver  a  Di-  before  the  first  day  of  August,  1813,  [see  77,]  deliver  to  collectors  a  digest 

^P^ii^^^i-  *^^  of  the  taxable  property  of  the  counties  for  which  they  are,  respectively, 

appointed,  under  the  penalty  of  incurring  the  fine  for  non-performance  of 

that  duty,  imposed  by  the  act  herein  first  recited,  [see  sec.  5,  act  of  1804.] 
Who  must  And  the  collectors  may,  immediately  on  the  receipt  of  such  digest,  (pro- 
proceed  to  col- vided  they  have  been  duly  commissioned,  and  have  given  bond  and  quali- 
lect  the  Tax.  g^d,  agreeably  to  law,)  proceed  to  collect  the  tax  therein  assessed,  giving 

however,  the  notices  required  by  the  said  first-recited  act,  [see  sees.  5, 

and  8.] 

Tax  not  to  be  36.  Sec.  VI.  No  tax-collector  shall  proceed  to  collect  ar^y  tax  due 
collected,  af-  from  any  individual,  which  he  was  authorized  to  collect,  agreeably  to  law, 
ter  2  years,  if  |jy  virtue  of  his  appointment,  after  the  expiration  of  two  years  :  Provided. 

of  property  sufficient  property  can  be  found,  m  the  county,  to  satisfy  such  tax  due  by 
can  be  found,  any  individual  or  individuals. 

37.  Sec.  VIII.     ISTo  tax-collector  shall  be  allowed  his  insolvent  list  after 
Insolvent  list,  execution   shall  have  issued  against  him,  unless  he  will  come  before  the 

ow  a  owe  .  (.Q]j,p^^.Qiigp_geiigj^al,  and  have  the  same  fairly  adjusted. 

To  Raise  a  Tax  for  the  support  of  Government  for  the  political  year  1814, 
and  to  revive,  alter  and  amend  an  act,  entitled  "  an  act  to  raise  a  Tax 
for  the  support  of  Government,  for  the  political  year  1813." — Approved 
Dec.  6,  1813. 
Receivers  m'st     38.  Sec.  IV.     From  and  after  the  passage  of  this  act,  the  receivers  of 
give  notice  of  tax-returns  shall  give,  at  least,  twenty  days'  notice,  at  the  muster-ground 
the  time  of    -j^  each  captain's  district,  of  the  time  of  expiration,  for  receiving  of  said 
receiving  Ee-  ^^^^^  ?  together  with  the  names  of  persons  who  have  not  then   given  in 
turns.       their  lists ;  and  immediately,  after  said  time  has  expired,  they  shall  make 
out  a  fair  list  of  the  persons  in  default,  and  advertise  the  same,  at  each 
captain's  muster-ground  ;  which  shall  supersede  the  necessity  of  advertis- 
ing defaulters,  in  the  public  gazettes. 
Four-fold  Tax     39.  Sec.  V.     The  provisions  in  the  before-recited  act,  [act  of  1812,]  so 
repealed.      ^^^  ^^  respects  the  receivers  assessing  a  four-fold  tax  in  cases  of  default. 
Double  Tax    [see  32,]  be  and  the  same  are  hereby  repealed.     And  that  the  receivers  of 
assessed,     tax-returns  shall  proceed  to  assess  a  double  tax  in  cases  of  default,  as 
prescribed  by  the  tax-law  passed  10th  December,  1812,  raising  a  tax  for 
the  political  year  1813. 

Inferior  Court     40,  Sec.  VII.     I^othing  in  the  before-recited  act,  authorizing  the  infe- 

may  not  re-  ^.-^^^  courts  to  remit  four-fold  tax  on  defaulters,  [see  32,]  shall  be  so  con- 

of  four-fold  strued  as  to  authorize  them  to  remit  more  than  three-fourths  of  the  tax 

Tax.         charged  on  the  receiver's  books,  or  any  greater  part  of  said  tax,  than 

shall  reduce  the  same  to  a  less  sum  than  his,  her  or  their  ordinary  annual 

tax. 

Taxes  of  pre-      41.  Sec.  IX.     That  the  receivers  of  returns  of  taxable  property,  and 

vious  years,   collectors  of  taxes,  who  may  hereafter  be  appointed  and  qualified  agreea- 

^  ^^lected  ^^  "^^y  ^^  ^"^^-i  ^®  ^^^  they  are  hereby  authorized  and  required  to  receive  the 

returns  of  taxable  property,  and  to  collect  the  taxes  thereon  for  all  former 

years  since  1800  inclusive,  where  any  county  is  in  default  for  not  having 

made  their  returns  as  required  by  law  :  Provided.,  that  the  taxes  shall  be 

assessed  in  confoi*mity  to  the  tax  laws  in  force  at  the  time  such  default 

ihappened. 
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Receiver  of  Tax-Returns'  Notice. 

STATE  OF  GEORGIA,  |  Public  notice  is  hereby  given  to  all  persons 
Houston  County.  j"  concerned,  that  the  time  for  receiving  Tax-Re- 
turns for  the  619th  District,  Georgia  Militia,  will  expire  on  the  tweyi- 
tieth  day  of  the  present  month.  The  following  persons  residing  in  said 
district,  are  in  default,  to  wit :  John  Jones^  James  Williams^  etc.,  etc. 
This  July  1,  1859. 

James  Talyor,  R.  T.  R. 

Note. — The  above  Notice  must  be  given,  at  least,  twenty  days  before  the  expiration  of 
the  time  of  receiving  Returns. 

Notice  (after  the  time  of  Receiving  Returns^ 

STATE  OF  GEORGIA,  |      The  following  persons,  residing  in  the  619th 
Houston  County.      j"  District,  Georgia  Militia,  are  in  default,  not  hav- 
ing given  in  their  Returns  of  Taxable  property,  to  wit:  John  Jones^ 
James  Williams^  etc.^  etc.     This  July  21,  1859. 

James  Taylor,  R.  T.  R. 

Note.— The  above  advertisement  must  be  posted  at  the  Muster-Ground  of  the  District, 
which  obviates  the  necessity  of  advertising  in  some  news  paper. 

To  Levy  a  Tax  for  the  support  of  Government  for  the  political  year  1815, 
and  to  reimburse  the  State,  in  part,  the  sum  for  which  his  Excellency 
the  Governor  is  authorized,  by  a  concurred  Resolution,  to  settle  with  the 
General  Government,  the  Direct  Tax  for  the  political  year  1814. — Ap- 
proved Nov.  22,  1814. 

42.  Sec.  IV.     N'o    security  or    securities  for   tax   collectors   shall  be    Security  of 
entitled  to  hold  the  office  of  sheriff,  in  any  county  in  this  State,  until  all    defaulting 
moneys  collected  by  the  said  tax-collector  or  collectors  shall  have  ^^^^^^to  a*ct^as^°* 
paid  by  him  or  them,  to  the  proper  authorities.  Sheriff. 

43.  Sec.  V.     In  all  cases  where  the  [treasurer  and]  comptroller-general  Sheriff's  com- 
shall  issue  executions  against  delinquent  tax-collectors,  it  shall  be  lawful  pensation  for 
for  the  sheriff  into  whose  hands  such  execution  or  executions  may  ^^  n^^^g*^fj.°^^e- 
placed,  to  collect  from  such  delinquent  tax-collector,  two  and  a  half  per  faulting  Col- 
cent.  on,  and  in  addition  to  the  amount  of  such  execution  or  executions,       lectors. 
which  shall  be  full  compensation  for  the  trouble  and  expense  of  such 

sheriff  or  sheriffs,  in  collecting  and  paying  over,   at  the  treasury,  the 

amount  of  such  execution  or  executions  as  may  be  placed  in  their  hands, 

as  aforesaid :  Provided.,  that  every  sheriff  who  shall  receive  said  per  cent.   Sheriff  must 

shall  be   liable  to  refund  the  same  to  the  collector  from  whom  it  may  be  P^y  ^^^"^  ^?" 

received,  if  he  does  not  return  the  execution  and  pay  over  the  money  col-     ^  ^^^^^ 

lected  thereon  for  the  State,  at  the  treasury,  on  or  before  the  day  he  may 

be  required  to  do  so,  by  said  execution. 

For  the  Relief  of  certain  Tax-Collectors  in  this  State. — Approved  Nov. 
22,  1815. 

44.  Sec.  I.     If  any  tax-collector  in  this  State  shall  have  closed,  or  may    Amount  of 
hereafter,  close  his  accounts  at  the  comptroller-general's  office,  by  paying  ^^^^5^^^^^*  ^^s* 
into  the  treasury  the  amount  due  by  him,  without  having  been  allow^ed  an  certain  cases 
insolvent  list,  and  shall,  thereafter,  obtain  an  insolvent  list,  duly  certified  may  allow  In- 
by  the  grand-jury  of  the  county  for  which  he  is  collector,  and  produce  the  solvent  List, 
same  to  the  comptroller-general,  it  shall  be  the  duty  of  the  said  comptroller- 


650  TAX. 

general  to  give  such  collector  a  certificate,  setting  forth  that  he  had  filed 
in  his  ofl3:ce,  an  insolvent  list,  duly  certified,  and  that  his  account,  as  collect- 
or, had  been  previously  settled  and  closed,  without  his  having  been  al- 
lowed the  amount  of  said  insolvent  list ;  which  certificate  being  presented 
to  the  executive,  the  said  collector  shall  be  entitled  to  a  warrant  on  the 
treasurer,  from  the  governor,  payable  out  of  the  contingent  fund,  for  the 
amount  of  his  insolvent  list,  as  expressed  in  the  aforesaid  certificate  of  the 
comptroller-general. 

To  Levy  a  Tax  for  the  support  of  Government  for  the  political  year  1816. 

— Approved  Dec,  16,  1815. 

Free  persons      45.  Sec.  IX.     In  all  cases  where  free  persons  of  color  shall  fail  or  refuse 

of  color  may  ^q  pg^y  ^^  taxes  charged  against  them,  and  shall  have  no  property  on 

Wtheh-^    which  to  levy,  the  collector  may  levy  on  and  hire  out  said  free  person  of 

Taxes.       color,  for  such  price  as  will  produce  the  amount  due  the  State. 

^  Act  of  December  8,  1815. 

How  persons       46.  ^c.  I.     In  all  cases  where  any  person  shall  have  regularly  listed  and 

who  have     paid  his  taxes  in  the  county  where  he  resides,  and  be  returned  as  a  de- 

S^l  n  f,^/i^  faulter  in  another  or  different  county,  for  the  same  tax,  then  and  in  that 
one  County,  ,  ^  .  „  !•.  it/>i  in 

and  returned  case,  the  grand-jury  oi  the  county,  claimmg  such  deiault  tax,  shall  on  ap- 

as  defaulters  plication  being  made  to  the  collector  of  said  county,  certify  to  the  fact, 

in  another,    and  request  the  comptroller-general  to  countersign  the  same,  so  that  it 

may  be  re-    ^^^^  serve  as  a  sufficient  voucher  to  authorize  the  treasurer  of  the  State  to 

credit  the  collector,  by  the  same  amount,  as  though  it  had  been  a  part  of 

his  insolvent  Hst. 

Should  the        47.  Sec.  II.     When  any  collector,  after  being  furnished  with  the  re- 

^^P'^J^u^'^  ®^®'ceipts  of  the  receiver  and  collector  of  the  county  where  the  aforesaid  tax 

ertv  of  sudf  ^^^  been  paid,  shall  fail  to  apply  to  the  grand-jury  for  a  certificate,  as  afore- 

person,  he    said,  and  shall  proceed  to  execute,  or  have  executed  the  property  of  the 

shall  forfeit  person  so  returned  as  a  defaulter,  for  each  and  every  such  offence,  he  shall 

^50-        pay  the  sum  of  fifty  dollars,  to  be  applied  to  county  purposes. 

To  Raise  a  Tax  for  the  support  of  Government  for  the  political  year  1818. — 
Approved  Dec.  19,  1817. 

Incorporated  48.  Sec.  II.  It  shall  be  the  duty  of  the  president  and  directors  of  every 
Banks  to     bank  incorporated  by  the  legislature  of  this  State,  to  cause  the  cashier  thereof, 

and  pay  Tax  ^^  transmit  to  the  treasurer  of  the  State,  annually,  a  return  sworn  to  by  him 
before  some  justice  of  the  inferior  court,  or  of  the  peace ;  in  which  shall  be 
stated  the  amount  of  capital  stock  actually  paid  in,  on  the  [first  day  of  Janua- 
ry,— see  51,]  preceding  the  time  of  making  such  return;  and  on  or  before  the 
[first  day  of  December,]  in  each  year,  cause  to  be  paid  into  the  treasury,  free 
of  any  cost  or  deduction  whatever,  the  said  sum  of  [thirty-one  and  a  quarter 
cents]  on  every  hundred  dollars  of  capital  stock  returned  in  manner  aforesaid. 

Other  Banks  And  it  shall  be  the  duty  of  the  president  and  directors,  managers  or  proprie- 
to  make  re-   tors  of  every  other  bank,  office  of  discount  and  deposit,  or  office  of  discount 

^^^^r^  P^y  only,  now  in  operation,  or  which  may  be  established,  or  go  into  operation 
within  this  State,  to  cause  the  cashier  thereof  to  transmit,  annually,  to  the  treas- 
urer of  this  State,  a  return  sworn  to  by  him  in  the  manner  above  pointed  out, 
in  which  shall  be  stated  the  amount  of  capital  stock  actually  employed  or  op- 
erated upon  by  such  bank,  office  of  discount  and  deposit,  or  office  of  discount 
only,  on  the  first  day  of  January  preceding  the  time  of  making  such  return, 
and  on  or  before  the  first  day  of  December,  in  each  year,  cause  to  be  paid  into 
the  treasury,  free  of  any  cost  or  deduction  whatever,  the  said  sum  of  [thirty- 
one  and  a  quarter  cents]  on  every  hundred  dollars  of  capital  stock,  returned  in 
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manner  aforesaid.     And  on  neglect  or  refusal  of  any  bank,  office  of  discount  and 
deposit,  or  office  of  discount  only,  (except  the  officers  of  the  Bank  of  the  State 
of  Georgia,  a  return  of  the  capital  stock  of  which  shall   be  made  in  manner 
aforesaid,  by  the  principal  cashier  of  said  bank,)  to  make  return  or  to  pay  the 
tax,  in  the  manner  herein  pointed  out,  it  shall  be  lawful  for  the  treasurer  of  Treasurer  to 
the  State,  and  it  is  hereby  made  his  duty,  immediately  after  the  first  day  of  issue  execu- 
December,  in  each  year,  to  issue  his  execution  against  the  president  and  direct-     ?^.  ^iff^fJ 
ors,  managers  or  proprietors,  of  any  bank,  office  of  discount  and  deposit,  or        Bank, 
office  of  discount  only,  so  neglecting  or  refusing  to  make  return  or  pay  the  tax 
aforesaid,  which  execution  shall  be  directed  to  the  sheriff  of  the  county  in  which 
such  defaulting  bank,  office  of  discount  and  deposit,  or  office  of  discount  only, 
shall  be  ;  and  shall  be  issued  for  an  amount  equal  to  fthirty-one  and  a  quar-    Amount  of 
ter  cents]  on  every  hundred  dollars  of  the  capital  stock  actually  subscribed  for 
in  the  Bank  of  the  State  of  Georgia.     And  if  any  sheriff,  to  whom  anv  execu-  ^^^T^  *^^ 
tion  issued,  by  virtue  of  the  provisions  of  this  act,  may  be  directed,  cannot  j^^    execu- 
find  property  whereon  to  levy,  belonging  to  the  bank,  office  of  discount  and  tion  and  raise 
deposit,  or  office  of  discount  only,  (against  the  president  and  directors,  mana-    the  money, 
gers  or  proprietors,  of  which  such  execution  may  have  issued,)  it  shall  be  law- 
ful for  such  sheriff,  and  it  is  hereby  made  his  duty,  to  levy  the  same  on  the 
individual  property  of  all  or  any  of  the  directors,  managers  or  proprietors, 
against  whom  such  execution  may  be,  and  to  sell  such  property,  or  so  much 
thereof  as  will  satisfy  such  execution,  and  pay  all  cost  that  may  be  incurred 
in  consequence  thereof 

49.  Sec.  III.     If  any  sheriff  to  whom  an  execution,  (issued  as  herein  re-  Proceedings 
quired,)  may  be  directed,  shall  fail  to  collect  the  same  by  the  time  therein    ^"f^^^i^  ^. 
specified,  and  pay  the  amount  thereof  into  the  treasury,  or  deposit  the  same  in       sheriff. 
such  bank  as  the  treasurer  may  direct,  subject  to  the  order  of  said  treasurer,  it 

shall  be  lawful  for,  and  it  is  hereby  made  the  duty  of  any  judge  of  the  superior 
court  of  this  State,  to  whom  the  treasurer  shall  make  written  application  for 
that  purpose,  during  the  recess  of  the  courts,  to  cause  such  measure  to  be  taken 
to  compel  an  immediate  payment  by  such  sheriff,  of  the  amount  of  such  exe- 
cution, and  such  other  proceedings  to  be  had  thereon,  as  would  be  authorized 
if  a  rule  were  obtained  against  such  sheriff,  in  term-time. 

50.  Sec.  IV.     So  much  of  this  act  as  relates  to  the  levying  and  collecting  a  This  act  made 
tax  on  bank  stock,  shall  continue  in  force  until  the  same  shall  be  altered  or  re-    perpetual, 
pealed  by  law. 

An  Act  to  compel  the  Banks  of  this  State,  to  pay  a  Tax  on  the  highest  amount 
of  Bank-Stock,  hereafter  returned  by  them  as  subject  to  taxation,  within  the 
limits  of  their  respective  Charters. — Approved  Dec.  27,  1845. 

51.  Sec.  I.     That  hereafter,  when  any  bank  of  this  State    shall  return  to       Highest 
the  treasury  the  amount  of  bank-stock  as  subject  to  taxation,  such  bank  there-    amount  of 
after,  shall  not  be  permitted  to  reduce  said  bank-stock,  but  shall  be  compelled  S*oc^  return- 
to  pay  tax  on  the  highest  amount  of  such  stock  so  returned  as  subject  to  taxa-  tinued  except 
tion,  within  the  limits  of  their  respective  charters  :  Provided^  nothing  herein     in  certain 
contained,  shall  be  so  construed  as  to  prevent  such  banks  as  are  now  authorized        cases. 

by  law,  to  reduce  their  capitals,  so  to  do,  according  to  such  laws. 

Sec  II.     All  laws  militating  against  the  provisions  of  this  act,  be  and  the 
same  are  hereby  repealed. 

An  Act  to  raise  a  Tax  for  the  support  of  Government  for  the  political 
year  V&iZ.— Approved  Dec.  21,  1822. 

52.  Sec.  IY.     All  and  every  person  making  returns  for  taxable  property,  Exceptions  in 
may  at  the  time  of  taking  the  oath  prescribed  by  law,  make  an  exception  Returns,  al- 
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of  such  property  as  they,  on  their  said  oath,  believe  to  have  been,  or  will 
be,  returned  by  some  other  person. 
Tax-Collect-       53.  Sec.  V.     The  tax-collector's  bonds,  in  the  several  counties  of  this 
or[s  Bonds,    State,  shall  be  taken  for  at  least  double  the  amount  of  the  tax  the  said 
and^to "be^re-  ^^^^^^7  ^^  liable  to  pay ;  which  bond  shall  be  recorded  in  the  clerk's  office 
corded.       ^^  t^^  inferior  court,  who  shall  receive  from  said  tax-collector  for  such  ser- 
vice, the  sum  of  one  dollar. —  [See  110.] 
Copy-Bond        69.  Sec.  YI.     When  the  original  bond  may  be  lost,  or  otherwise  mis- 
may  be  used,  laid,  a  copy  of  said  bond,  certified  by  the  clerk  to  be  a  true  copy,  shall  be 
held  good,  in  the  place  of  the  original. 

An  Act  to  raise  a  Tax  for  the  support  of  Government  for  the  year  1825. 
— Approved  Dec.  18,  1824. 
How  levy  on      54,  g^c.  IV.     In  all  cases  where  execution  shall  be  issued  by  tax-col- 
Dio^eH  ^to^be^^^^^^'®  ^^^  levied  by  any  sheriff,  or  deputy-sheriff,  or  any  constable,  on 
advertised     perishable  property ;  the  said  sheriff  or  constable  shall  advertise  the  same 
etc  in  three  of  the  most  public  places  in  the  said  district,  only ;  and  be  allowed 

the  same  fees  as  constables  are  authorized   [to  receive]  for  levying  execu- 
tions. 

An  Act  to  require  the  Collectors  of  Taxes  to  pay  over  the  moneys  col- 
lected by  them  for  county  purposes,  to  the  proper  authority.     And  to 
authorize  the  Inferior  Court  to  issue  execution  against  defaulting  Tax- 
Collectors. — Approved  Dec.  24,  1825. 
Execution  to       55.  Sec.  I.     In  all  cases  where  there  may  be  any  tax  due  to  the  county, 
^!iT  ^^^^^°^*  in  the  hands  of  the  collector  of  any  county,  and  collected  by  the  tax-col- 
Colle'ctor^^^d  ^^ctor  of  any  county,  and  not  paid  over  to  the  proper  authority,  on  or 
his  securities,  before  the  first  Monday  in  December,  next  after  the  same  may  be  collected, 
for  County    in  every  year,  the  justices  of  the  inferior  court,  or  a  majority  of  them,  in 
^^^-         each  county,  be  and  they  are  hereby  authorized,  immediately,  to  issue 
execution  against  any  tax-collector  and  his  securities,  so  neglecting  or  re- 
fusing to  pay  over  such  tax. 
Subject  to  25      56.  Sec.  II.     Any  collector  of  taxes  who  shall  fail  or  neglect  to  pay 
per  ceat.     over  such  taxes,  by  the  time  specified  in  the  preceding  section,  shall  be 
liable  to  pay  interest  at  the  rate  of  twenty-five  per  cent,  on  the  amount 
not  paid  over,  which  shall  be  required  in  the  execution,  issued  as  aforesaid. 


Proceedings  unde?'  the  above  Act, 

STATE  OF  GEORGIA,  )  INFERIOR  CoURT, 

Houston  County.      \  January  Term,  1859. 

Whereas,  Jefferson  BasJcm,  Tax- Collector  of  said  County,  makes  de- 
fault in  paying  over  the  Tax  assessed  for  the  year  1858,  for  County 
purposes,  which  is  in  his  hands,  collected  by  him,  it  is  ordered,  that 
the  Clerk  of  this  Court,  issue  against  the  said  Collector  and  bis  Se- 
curities, Execution  for  the  amount  of  one  thousand  dollars,  (with  in- 
terest at  the  rate  of  twenty -five  per  cent;)  the  same  being  the  amount 
of  tax  due  said  County,  in  the  hands  of  said  Tax- Collector,  which  he 
has  not  paid  over  to  the  proper  authority. 

Note. — This  Order  must  be  entered  on  the  Minutes. 
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Execution  against  the  CoUectoi\ 

STATE  OF  GEORGIA,  i      By  John  D.    Winn,  Henry  M.  Holtzdaw,  John 
Houston  County.       (  Ragin,  William  F.  Postell  and  William  T.  Swift, 
Justices  of  the  Inferior  Court  of  said  County. 

To  any  lawful  Officer  to  execute  and  return : 
You  are  hereby  commanded,  that  of  the  goods  and  chattels,  lands 
and  tenements,  oi  Jefferson  Bashin,  Tax-Collector  of  said  County,  and 
his  Securities,  Richard  Roe  and  Charles  Smith,  all  of  said  County,  you 
cause  to  be  made  the  sum  of  one  thousand  dollars  principal,  (with  the 
further  sum  of  twenty -five  per  cent,  interest  on  the  principal  sum  ;) 
the  same  being  the  amount  due  said  County,  in  the  hands  of  said  Tax- 
Collector  ;  of  the  Tax  assessed  for  County  purposes,  for  the  year 
1858.  And  have  you  said  sums  of  money,  and  this  writ,  with  your 
actings  and  doings  thereon,  before  said  Inferior  Court,  to  be  held  on 
the  fourth  Monday  in  July  next.  This  January  20,  1859. 
Given  under  my  hand  and  official  signature, 

John  H.  King,  Clerk 

An  Act  to  impose,  levy  and  collect  a  Tax  for  the  political  year  1838,  on  m 
property,  real  and  personal  ;  and  to  inflict  penalties  for  refusing  or  neg- 
lecting to  comply  with  the  provisions  thereof;  and  to  point  out  the  dis-  | 
position  to  be  made  of  said  Tax. — Approved  Dec.  25,  1838.  ^ 

57.  Sec.  II.     And  it  is  hereby  declared  to  be  the  duty  of  the  justices  of  j^gtices  of  the  D 
the  peace,  in  each  captain's  district  in  this  State,  to  make  returns  to  the  Peace  to  make 
receiver  of  tax-returns,  of  all  persons  liable  to  pay  taxes,  in  their  respec-  returns  to  the  j 
tive  districts,  on  or  before  the  first  day  of  May  next,  and  in  each  and  every     l^^ceiver.  j^ 
year  thereafter.     Any  law  or  usage  to  the  contrary  notwithstanding.  '• 

An  Act  amendatory  of  an  act  relative  to  the  several  Tax-Laws  of  this 
State,  which  was  approved  on  the  8th  day  of  December,  1810. — Ap- 
proved Dec.  23,  1840. 

58.  Sec.  I.     That  from  and  after  the  passage  of  this  act,  the  rights  and     Qiaims  to 
privileges  secured  by  and  under  the  second  section  of  the  above-recited  property  lev. 
act,  [see  26,]  be  and  the  same  are  hereby  extended,  in  all  cases  in  which       ied  on, 
executions  have  issued,  or  may  hereafter  issue,  for  the  collection,  by  any      allowed, 
tax-collector,  or  justices  of  the  inferior  court. 

A:n-  Act  to  impose  a  Tax  for  the  support  of  Government  for  the  year 
1841,  and  from  thence  afterwards.— Approved  Dec.  23,  1840. 

59.  Sec  I.     That  the  act  passed  on  the  twelfth  day  of  December,  in  j^^^^  ^^  X804 
the  year  one  thousand  eight  hundred  and  four,  entitled  "An  act  to  raise  and  consistent 
a  Tax  for  the  support  of  Government,  for  the  year  one  thousand  eight  acts,  perpetu- 
hundred  and  five,"  and  all  acts  amendatory  thereof,  so  far  as  the  same        ^^®'^- 
shall  not  be  inconsistent  with  the  provisions  of  this  act,  be  and  the  same 
are  hereby  enacted  and  declared  in  force,  for  and  during  the  year  one 
thousand  eight  hundred  and  forty-one  ;  and  from  thence  afterwards,  until 
the  same  shall  be  repealed. 

60.  Sec.  IV.     [All  of  this  section,   (which  requires  the   Receiver  to 
make  out  and  deliver,  certain  co2:>ies  of  his  Digest,)   except  the  penalty, 
and  the  clause  relating  to  Collectors,  superseded  by  the  Act  of  1852. — 
See  89.]   Under  the  penalty  of  one  thousand  dollars,  for  each  and  every  p      i^    f 
omission  to  deliver  said  copies,  or  either  of  them,  in  the  manner  and      neglect. 
within  the  periods  above  specified.     And  the  tax-collectors  of  the  several 
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Collector     counties,  shall  proceed  at  once,  to  collect  the  taxes  of  their  respective 

must  proceed  counties,  according  to  the  digest  and  assessment  thereof,  delivered  to  them, 

0  CO  ec  .    I'espectively,  as  aforesaid,  by  the  receivers  of  tax-returns  of  their  counties, 

And  pay  over  respectively.     And  the  said  tax-collectors  shall  pay  the  taxes,  so  to  be 

the  money  by  collected,  into  the  treasury,  on  or  before  the  first  day  of  December,  in 

D^      ijr^-^  each  and  every  year;  beginning  with  the  year  one  thousand  eight  hundred 

'  every  year.   ^^^  forty-one ;  subject  to  such  deductions  and  allowances,  as  existing  laws 

authorize,  for  compensation  to  the  receivers  and  collectors,  and  other 

causes. 

An  Act  to  repeal  an  act  entitled   ''  an  act  to  amend  an  act  entitled  '  an  act  to 
impose  a  tax  for  the  support  of  Government  for  the  year  1841,  and   from 
thence  afterwards,'  assented  to  the  23d  December,  1840,  passed  27th  De- 
cember, 1842."     And  to  give  time  to  Tax- Collectors,  in  certain  cases. — Ap- 
proved Dec.  28,  1843. 
Time  may  be       61.  Skc.  II.     When  any  tax-collector  shall  make  it  appear,  to  the  satisfac- 
allowed  Col-  tion  of  the  comptroller-general  and  governor,  that  he  cannot  collect  the  taxes 
lector.        ^£  j.j^g  county,  within  the  time  required  by  law,  it  shall  and  may  be  lawful  for 
them  to  allow  further  time,  in  their  discretion,  for  the  performance  of  his  duty. 

An  Act  to  guard  Estates  of  Deceased  Persons  from  the  liability  to  pay  double 
Tax. — Approved  Dec.  22,  1843. 

WTiereas,  under  the  existing  laws  of  this  State,  requiring  the   Receiver  of 
Tax-Returns,  of  the  several  counties  of  this  State,  to  turn  oVer,  within  a  given 
time,  their  books  to  the  several   collectors,  thereby  subjecting  all  persons  who 
may  have  departed  this  life,  from  the  first  of  January,  [^April,!^  to  the  time  of 
returning  the  said  books  to  the  collector ;  and  especially  those  on  whose   es- 
tates  there   may  have  been   no  administration,  to   double  tax;  for  remedy 
whereof— 
Estates  of  de-      62.     ^e  it  enacted,  That  from  and  after  the  passage  of  this  act,  upon  satis- 
ceased  persons  ^g^^j^-^j-y  evidence  being  made  to  any  receiver  of  tax-returns  in  this  State,  that 
certain^  cases  ^"^  person  returned  to  him  as  liable  for  tax,  and  who  may  have  died  from  the 
'  first  of  January,  [^April,^  to  the   time  he  shall,  by  law,  have  to   turn  over  his 
books  into  the  hands  of  the  collector,  shall  not  be  returned  as  a  defaulter,  but 
shall  only  be  liable  to  pay  the  proper  tax.     Any  law,  usage  or  custom,  to  the 
contrary  notwithstanding. 

An  Act  to  levy  and  collect  a  Tax  for  each  of  the  political  years  eighteen  hun- 
dred and  forty-six  and  forty -seven. — Approved  Dec.  26,  1845. 
Digest  when       63.  Sec.  III.     It  shall  be  the  duty  of  the  several  receivers  of  tax-returns  to 
to  be  returned  jYiake  a  return  of  their  digests   to  the  comptroller-general,  on  or  before  the 
troller^"     first  day  of  July,  [August,]^  of  each  year,  and  if  any  receiver  of  tax-returns 
shall  fail  to  return  his  digests,  unless  for  good  cause,  (and  [to^   be   approved 
by  the  governor,)  he  shall  incur  the  penalty  of  one  thousand  dollars;    which 
shall  be  collected  of  him  and  his  securities,  by  execution,  as  in  case  of  default- 
ing collector. 
Defaulter         64.   Sec.  IV.     If  any  person  shall  fail  to  make  a  return  of  taxable  property 
double  and   lender  this  act,  such  person  shall  be  doubly  taxed  for  the  first  year,  trebly  taxed 
^^   etc^^^  '  ^^^  ^^^  second  year,  and  increasing  in  the  same  ratio,  each  year,  until  a  return 
Double  Tax  is  made.     And  if  any  person  make  a  false  or  partial  return,  a  double  tax  shall 
for  false  re-   be  assessed  by  the  justices  of  the  inferior  court  of  the  county  in   which  such 
turn.         fg^igg  Q^  partial  return  is  made;  or  [o^]  report  of  such  fact  to  them  by  the  re- 
ceiver of  tax-returns,  at  least  three  days'  notice  to  such  person,  by  order  of 
the  justices  of  said  court  [shall  be  given.] 

65.  Sec  V.     Whenever,  in  any  county,  there  shall  be  a  failure  to  elect  a 
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receiver  of  tax-returns,  or  tax-collector,  or  both;  or  from  any  other  cause,  di-On  failure  to 
gests  will  probably  not  be  returned  in  due  time,  it  shall   be  the  duty  of  the  elect  Receiver 
justices  of  the  inferior  court,  or  a  majority  of  them,  to  assemble  forthwith,  and  ^'"i^?^^^^*^ 
notify  the  governor  of  such  probable  failure,  and  appoint  some  proper  person        done, 
or  persons,  to  fill  such  vacant  office  or  offices ;  who  shall  qualify  before  them, 
and  enter  upon  the  duties  of  his  office,  upon  giving  to  said  court,  a  bond  with 
securities,  executed  in  a  proper  form  and  for  a  proper  amount. — '[JPhr  amount 
of  jBond,  see  53.] 

66.  Sec.  VI.  It  shall  be  the  duty  of  the  governor  to  furnish  the  several  re- Blank  digests 
ceivers  with  blank  forms,  by  which  they  shall  make  out  their  digests;  and  to  be  furnish- 
each  digest,  when  so  returned,  shall  be  uniformly  bound  and  labelled.  ed. 

67.  Sec.  VII.     The  following  rates  of  commissions  shall  be  allowed  on  the  Commissions 
net  amount  of  each  digest,  to  each  receiver  and  collector,  to  wit : —  to  Receiver 

On  all  digests  over  $20,000-— 3  per  cent.  ^^^  Collector. 

"     "        *'         "       10  and  under  $20,000 — 4  per  cent. 

10,000—5  ♦'  " 
6,000—6  ''  " 
4,000—7  "  " 
3,000—8  ''  *' 
2,000—9  "  « 
"     "       "     under  1,000—10  "      ** 

68.  Sec.  YIII.     All  laws  and  parts  of  laws  in  relation  to  taxes,  now  of     Consistent 
force,  not  inconsistent  with  the  provisions  of  this  act,  and  necessary  to  carry  it  laws  contin- 
into  full  effect,  be  and  the  same  are  continued  in  full  force  and  effect.  ^ed  inforce. 

An  Act  for  the  correction  of  Errors  committed  by  Receivers  of  Tax-Returns 
in  receiving  taxable  property,  or  in  assessing  the  Taxes  payable  thereon. — 
Approved  Dec.  25,  1845. 

Vr/iereas,  it  frequently  occurs,  that  the  receivers  of  taxable  property  in  the 
several  counties  in  this  State,  in  taking  the  quantity  or  quality  of  property  re- 
turned as  taxable,  or  in  assessing  the  amount  of  taxes  thereon,  [make  m.is- 
takes  /]  for  remedy  whereof — 

69.  Sec.  I.     JBe  it  enacted,  That  whenever  it  shall  be  made  to  appear,  to  Errors  to  be 
the  satisfaction  of  the  grand-jury  of  any  county  of  this  State,  after  the  receiver  corrected  by 
of  tax-returns  has  made  out  and  returned  his  digest  of  the  taxes  of  said  county,  Comptroller- 
that  said  receiver  has  committed  an  error  in  making  an  entry  of  either  the    Grand-Jury 
quantity  or  quality  of  property  returned,  in  his  said  digest,  or  in  the  amount   and  Inferior 
of  taxes  assessed,  that  the  said  grand-jury  may  recommend  to  the  inferior  court  Court.    A  cer- 
of  the  county  and  the  comptroller-general  of  the  State,  to  cause  the  said  errors  *'^P^*A^^^*^® 
to  be  corrected,  on  the  digest  returned,  especially  setting  forth  the  error  com-        given, 
mitted  ;  whereupon  it  shall  be  the  duty  of  the  justices  of  the  inferior  court  of 

the  county  and  the  comptroller-general,  to  cause  the  alleged  error  to  be  cor- 
rected on  the  digest  returned  to  their  respective  offices,  and  to  forward  a  cer- 
tificate thereof  to  the  tax-collector  of  the  county,  whose  duty  it  shall  be  to  col- 
lect the  amount  of  taxes  which  appear  to  be  due,  as  appears  by  said   certifi- 
cate ;  or,  if  he  shall  have  collected  the  same,  but  not  paid  it  over,  he  shall,  in    Money  not 
that  case,  return  any  excess  over  the  proper  amount  of  tax  that  he   may  have   paid  over  to 
collected;  and  if  he  shall  not  have  collected  enough,  he  shall  then  proceed  to  be  refunded, 
collect  the  balance. — [And  see  106  and  107.] 

70.  Sec.  II.  If  the  tax-collector  shall  have  made  his  settlement  with  Amount  over- 
the  comptroller-general  and  the  county,  before  the  correction  of  the  digest,  P^^^  *^  ^^  ^® 
as  provided  for  in  the  foregoing  section,  it  shall  be  the  duty  of  the  comp-  ^^^^gf  ^J  *^^ 
troUer-general  to  certify  the  amount  over-paid,  if  any,  to  his  excellency 

the  governor,  who  shall  draw  his  warrant  on  the  treasurer  for  the  same, 
in  favor  of  the  party  to  whom  it  may  be  due.     And  if  it  shall  appear  that 
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Too  little  col- the  collector  has  not  collected  a  sufficient  sum,  in  that  case,  the  said  col- 
lected, how  to  lector,  or  his  successor,  shall  proceed  to  collect  the  same,  and  make  return 
be  realized,   thereof  to  the  treasury  and  the  county,  in  the  proportions  respectively  due 

them. 
Re-funding  by     71.  Sec.  III.     If  the  part  of  the  tax  due  the  county  shall  have  been 
the  County,   paid  over,  then  the  county-treasurer  shall  refund  to  the  person,  to  whom 
it  may  be  due,  the  sum  that  may  have  been  over-paid  on  the  county-tax. 
Sec.  IV.     [Repealing  section.] 

An  Act  to  compel  persons  owning  or  holding  Plantations  or  ISTegroes,  in 
any  County  in  this  State,  and  not  residing  therein,  to  give  in  and  pay 
Tax  for  the  same,  in  said  County. — Approved  Dec.  24,  1847. 
Plantations       72.  Seo.  I.     That  all  non-residents  of  counties  in  this  State,  having  land 
and  Negroes  in  cultivation  and  negroes  thereon,  be  and  they  are  hereby  required  to 
returned  in  gjyg  \^  their  taxes  thereon,  in  the  counties  in  which  the  said  plantations 
counties^^  may  be ;  and  that  the  overseer  or  agent  may  give  in  the  same,  in  the  ab- 
ated,       sen  ce  of  the  owners. 
Execution        73.  Sec.  II.     If  the  agent  of  such  owner  of  such  property  shall  neglect 
may  issue  for  to  return  the  taxable  property,  as  the  law  requires,  then  execution  shall 
Tax.        issue  for  the  amount  of  the  tax,  and  not  double  tax. 

Sec.  III.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  levy  and  collect  a  Tax  for  each  of  the  political  years  1850  and 

1851,  and  thereafter. — Approved  Feb.  22,  1850. 

XT     •  r.^c^r.^^      74.  Sec.  IV.     From  and  after  the  first  day  of  March,  1850,  each  nesrro 

Nominal  slave  n      i  -     ^^  ^  i      i    *^  ^    ^        N  •     °    t 

taxed  $150.    or  person  oi  color,  nommally  a  slave,  who  by  any  contract,  or  bargam  and 

sale,  or  pretended  bargain  and  sale,  after  the  date  aforesaid,  may  be  held 

or  owned  by  any  white  person,  said  negro  or  person  of  color  [not  being 

over  sixty  years  of  age,  or  valueless  from  decrepitude  or  disease — [see  95,] 

Must  be  Ee-  shall  be  taxed  one  hundred  and  fifty  dollars.     And  every  person  when 

turned.       making  his  or  her  return,  shall  state,  on  oath,  what  negro  or  negroes  he  or 

she  holds  in  the  right  of  and  for  the  benefit  of  such  negro ;  and  for  each 

and  every  negro  so  held,  shall  pay  the  tax  of  one  hundred  and  fifty  dollars, 

as  above. — [See  Act  of  Jan.  9,  1852  ;   number  88.] 

Slaves  not  to     ^^'  ^^^-  ^-     From  and  after  the  first  day  of  March,  all  owners  or 

hire  their  own  hirers  of  slaves,  who  shall  permit  said  slave  or  slaves  to  hire  his,  or  her,  or 

time.        their  time,  from  said  owners  or  hirers,  at  any  period  during  the  year,  shall 

pay  a  tax  of  one  hundred  dollars,  on  each  and  every  slave  so  hiring  his,  or 

Not  evidence  ^^^N  ^^'  their  own  time :  Provided^  that  the  giving  in  said  slave  or  slaves 

in  an  indict-  as  taxable  property  to  tax-assessors,  by  said  owner  or  hirer,  shall  in  no  in- 

ment.       stance  be  used  as  evidence  against  said  owner  or  hirer,  (in  an  indictment 

Saves  the  city  under  the  existing  laws  of  this  State,)  to  permit  said  hiring :  Provided^ 

of  Savannah,  that  nothing  in  this  section  shall  operate  in  the  city  of  Savannah,  to  j^re- 

vent  porters,  laborers  or  others,  from  working  out,  under  the  ordinances 

of  said  city. 

Tax  on  A^-en-     76.  Sec.  IX.     Each  and  every  agent  of  any  foreign  bank,  or  individual, 

oiesof  Foreign  residing  in  another  State,  doing  business  in  this  State,  shall  on  or  before 

Banks.       the  first  [Monday  in  each  and  every  year,]  make  a  return,  on  oath,  to  the 

treasurer  of  this  State,  of  the  highest  amount  of  loans,  (or  paper  discounted, 

or  exchange  purchased,  by  him  and  running  to  maturity,)  at  any  one  time 

during  tv>^elve  months,  immediately  preceding  such  returns.     And  it  shall 

be  the  duty  of  such  agent  to  pay  into  the  treasury  of  this  State,  free  from 

all  cost  or  charge  whatsoever,  the  same  rate  of  tax,  upon  one-third  of  such 

highest  amount  so  returned  by  him,  as  aforesaid,  as  is  now  imposed,  or 
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may  hereafter  be  imposed,  by  law,  upon  the  chartered  banks  of  this  State ;  How  collect- 
and  shall  be  enforced  and  collected  in  the  same  manner. —  [See  96.]  ^^l- 

77.  Sec.  XI.     The  tax-receivers  and  collectors  shall  receive  the  same  Compensation 
compensation  now  allowed' by  law,  except  the  county  of  Chatham,  whose   ^J  ^^^^^^^^ 
collector  shall  receive  the  same  commission  as  now  allowed  to  counties 
whose  digest  is  less  than  ten  thousand  dollars.     And  to  net  the  digest,  as  Deduction  in 
provided  for  in  the  seventh  section  of  the  act  of  1845,  for  the  receivers,  the  f^vo^'  o^  I"^^- 
default  shall  be  deducted  ;  and  for  the  collectors,  the  insolvent  list  shall  be    ^qqiiJc^qj- 
deducted  from  the  total  amount  of  the  digest. — [/See  67.] 

Oath  of  Receiver  of  Tax-Returns, 

STATE  OF  GEORGIA,  |  I^  James  Taylor^  do  solemnly  swear,  (or  affirm,) 
Houston  County.  ^  that  I  will  truly  and  faithfully  perform  the  duties 
of  Eeceiver  of  Seturns  of  taxable  property,  of  said  County,  (the 
County  to  which  I  am  appointed,)  as  required  of  me  by  law.  And  I 
will  not  receive  any  return  but  on  oath  or  affirmation.  And  I  do 
further  swear,  that  I  will  carefully  examine  each  and  every  Return  of 
taxable  property  in  this  State,  made  to  me,  before  receiving  the  same ; 
and  will,  to  the  best  of  my  ability,  carry  out  the  provisions  embraced 
in  the  act  of  December  11th,  1858. 

Oath  of  Tax-Collector. 

STATE  OF  GEORGIA,  )  I^  Eclward  Marshall,  Tax-Collector  of  said 
Houston  County.  j"  Couniy,  do  solemnly  swear,  that  I  will  faithfully 
discharge  the  duties  required  of  me  by  law,  as  Tax-Collector.  And 
that  I  will  search  out  and  make  a  true  Return  of  all  default  Polls, 
Professions,  Free  Persons  of  color,  and  all  taxable  property  not  found 
on  the  Tax-Receiver's  Digest,  or  not  returned  to  the  Clerk  of  the 
Superior  Court,  by  the  fifteenth  of  August.  And  that  I  will  pay 
over,  all  taxes  collected  by  me,  as  required  by  law. 

Note. — Originally,  the  Clerk  of  the  Superior  Court  was  allowed  to  receive  Returns  of 
taxable  property  ;  subsequently,  that  duty  was  devolved  upon  the  Clerk  of  the  Inferior 
Court,  and  so  stands  the  law  now.  The  meution  of  the  Clerk  of  the  Superior  Court,  there- 
fore, is  a  mistake  ;  the  Clerk  of  the  Inferior  Court  is  meant.  Notwithstanding,  we  have 
no  a"uthority  to  write  the  oath  differently  from  what  it  appears  in  the  statutes  printed 
by  authority.  The  simple  mention  of  "Clerk  of  the  Superior  Court,"  in  the  oath,  does 
not  change  the  law. 

Oath  of  Tax-Payer. 

"  You  do  solemnly  swear,  (or  affirm,  as  the  case  may  be,)  that  the 
account  you  now  give  in,  is  a  just  and  true  Return  of  all  the  taxable 
property,  (including  Notes,  Bonds,  Open  Accounts,  or  other  Obliga- 
tions for  Money,  on  persons  in  other  States ;  or  Bonds  of  the  United 
States  ;  or  of  other  States  ;  or  of  Bonds  of  Corporations  or  Companies 
of  other  States  ;  or  of  Shipping  at  sea  ;)  which  you  were  possessed  of, 
held  or  claimed,  on  the  first  day  of  April  last,  or  was  interested  or  en- 
titled unto,  either  in  your  own  right  or  in  the  right  of  any  other  per- 
son or  persons  whatsoever,  as  parent,  guardian,  executor,  adminis- 
trator, agent,  trustee,  or  in  any  other  manner  whatsoever  ;  and  that  it 
42 
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is  not  worth  more  tlian  the  valuation  you  have  affixed  to  it ;  to  the 
best  of  your  knowledge — so  help  you  God." 

Tax-Collector^ s  fi.  fa, 
STATE  OF  GEOKGIA,  )      By  Edward  Marshall,  Tax-Collector   of  said 

Houston  County.         j  State. 

To  all  and  singular  the  Sheriffs  and  Constables  of  this  State. 

You,  and  each  of  you,  are  hereby  commanded,  that  of  the  goods 
and  chattels,  (if  any  to  be  found,)  otherwise  of  the  lands  and  tenements, 
of  John  Doe,  you  cause  to  be  made  the  sum  of  seventy  dollars,  the 
amount  of  Tax  due  the  State  of  Georgia^  by  said  John  Doe,  for  the 
present  year,  (1859,)  by  reason  of  the  non-payment  of  the  Tax  of  the 
said  John  Doe,  as  aforesaid,  as  appears  to  me  from  the  Digest  of  the 
Eeceiver  of  Tax-Eeturns.  And  the  sum  oi  five  dollars,  the  costs  and 
charges  incurred  by  the  said  John  Doe,  in  consequence  of  the  non- 
payment of  the  Tax  aforesaid.    Herein  fail  not.    This  August  1,  1859. 

Edward  Marshall,  T.  C. 

Note. — The  above  Execution  "shall  be  levied  by  either  oflScer,  when  the  Tax  due  does 
not  exceed  thirty  dollars  ;  but  where  the  Tax  exceeds  that  sum,  the  Execution  shall  be 
levied  by  the  Sheriff  alone."— /See  Act  of  Jan.  21,  1852. 

Return  by  the  Sheriff. 

No  personal  property  to  be  found  on  which  to  levy  this  fi.  fa. 
This  August  5,  1859. 

John  H.  Halstead,  Sheriff, 

Levy  on  Land. 

Levied  this  fi.  fa.  on  lot  of  Land  number  forty-nine,  in  the  tenth  dis- 
trict of  Houston  County,  as  the  property  of  the  Defendant ;  and  have 
given  the  Tenant  in  possession,  notice  of  said  Levy.  This  August  5, 
1859. 

John  H.  Halstead,  Sheriff. 

Note. — The  Sheriff,  or  the  Constable,  whichever  levies  the  fi.  fa.,  must  proceed  to  ad- 
tvertise,  as  in  ordinary  cases,  except  in  certain  cases  mentioned  in  the  Act  of  1812, 

Sheriff^s  Advertisement. 

.STATE  OF  GEORGIA,  ;       Qn  Tuesday,  the  third  day  of  October  next,  will 

Houston  County.       ^  \^q  ^q\^  ^t  the  Court-Kouse  door,  in  Perry,  in 

said  County,  between  the  lawful  hours  of  sale,  lot  of  Land  number 

forty-nine,  in  the  tenth  district  of  said  County  ;  or  so  much  thereof  as 

will  be  sufficient  to  satisfy  the  /S'Me-Tax  of  John  Doe,  for  the  present 

year,  (1859;)  (amount  due  seventy  dollars,   and   interest  and  costs.) 

Said  lot  of  Land  contains  two  hundred  two  and  a  half  acres,  and  is 

well  improved.     This  September  1,  1859. 

John  H.  Halstead,  Sheriff, 

]s[0TB. — The  Sheriff  or  Constable,  as  the  case  may  be,  "  shall  be  liable  to  be  proceeded 
against  by  Rule,  in  their  respective  Courts,  as  is  prescribed  by  law  in  relation  to  other 
Executions." 
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Ai^  Act  to  levy  and  collect  a  Tax  for  each  of  the  political  years  1852  and 
1853,  and  thereafter,  until  repealed. — Approved  Jem.  9,  1852. 

78.  Sec.  I.  -Z?e  it  enacteel.,  That  from  and  after  the  passage  of  this  act.  What  prop- 
all  real  and  personal  estate,  within  this  State,  whether  owned  by  individu-  ^^^1  subject 
als  or  corporations,  resident  or  non-resident,  shall  be  liable  to  taxation,  taxation, 
subject  to  the  exemptions  herein-after  specified. 

79.  Sec.  II.     That  the  term  Real- Estate.,  as  used  in  this  act,  shall  be    Real  Estate 
construed  to  include  Land  itself;  all  Buildings  or  other  articles  erected      defined, 
upon  or  affixed  to  the  same ;  all  Mines,  Minerals,  Fossils  and  Quarries,  in 

and  under  the  same,  (except  Mines  belonging  to  the  State.) 

A^r  the  term  Personal  Estate.,  as  used  in  this  act,  shall  be  construed  Personal 
to  ""^ude  all  Chattels ;  Moneys  ;  Debts  due  from  solvent  debtors ;  whether  Estate  defined, 
on  note,  bill,  draft,  judgment  or  mortgage;  or  Open  Accounts;  Goods, 
Wares  and  Merchandize;  Capital  invested  in  shipping  or  tonnao-e;  or 
Capital  otherwise  invested ;  Negro  Slaves,  Pleasure  Carriages ;  Public- 
Stocks,  and  Stocks  in  moneyed  corporations.  Also,  such  portion  of  the 
Capital  of  incorporated  companies  liable  to  taxation  on  their  capital,  as 
shall  not  be  invested  in  Real  or  Personal  Estate. — [AjicI  see  129.] 

80.  Sec.  III.     That  the  following  property  shall  be  exempted  from  tax-  Property  ex- 
ation,  to  wit :  all  exempted  from  taxation  by  the   Constitution  of  this  empted  from 
State,  or  under  the  Constitution  of  the  United  States ;  all  Lands  belono-jno;     taxation, 
to  this  State  or  the  United  States ;  every  Building  erected  for  the  use  of, 

and  used  by  a  College,  Incorporated  Academy  or  other  seminary  of  learn- 
ing ;  every  Building  for  public  worship ;  every  School-House,  Court- 
House  and  Jail,  and  the  several  lots  whereon  such  buildings  are  situated, 
and  all  the  furniture  belonging  to  each  of  them  ;  all  Books  and  Philo- 
sophical Apparatus,  not  held  as  merchandize  and  for  the  purpose  of  sale  ; 
every  Poor-House,  Alms-House,  House-of-Industry,  and  any  House  belong- 
ing to  any  charitable  institution,  and  the  real  and  personal  estate  belong- 
ing to  any  charitable  institution  or  connected  with  the  same  ;  the  real  and 
personal  estate  of  any  public  library  and  other  literary  associations  ;  all 
stocks  owned  by  the  State,  and  by  literary  and  charitable  institutions. 
Also,  all  plantation  and  mechanical  tools ;  all  household  and  kitchen-furni- 
ture, not  above  the  value  of  three  hundred  dollars,  not  held  for  purposes 
of  sale  or  as  merchandize ;  all  libraries,  all  poultry,  and  two  hundred 
dollars  value  of  other  property,  belonging  to  each  tax-payer ;  and  also,  the 
annual  crops  and  provisions  of  the  citizens  of  this  State ;  and  all  fire-arms 
and  other  instruments ;  and  all  munitions  of  war,  not  held  as  merchan- 
dize ;  and  all  wearing  apparel  of  the  tax-payer  and  family.  And  the  holder 
or  owner  of  stock  in  any  incorporated  company,  liable  to  taxation  on  its 
capital,  shall  not  be  taxed  as  an  individual,  for  such  stock. 

81.  Sec.  IV.     That  all  lands  held  under  warrants  and  surveyed,  but  Lands  survey- 
not  granted  by  the  State,  shall  be  liable  to  taxation,  in  the  same  manner    ed  but  not 
as  if  actually  granted.  ^^^""^Ue  ^^''" 

82»  Sec.  V.  That  all  moneyed  or  stock  corporations,  deriving  income  jjoneved  and 
or  profit  from  their  capital  or  otherwise,  except  as  before  excepted,  shall  stock  corpora- 
be  liable  to  taxation.  tions  taxable. 

83.  Sec.  VI.     That  each  and  every  free  person  of  color,  in  this  State,   Free  persons 
between  the  ages  of  eighteen  and  fifty,  shall  be  taxed  annually,  the  sum      of  color, 
of  five  dollars. 

83.  Sec.  VII.  That  the  sum  of  five  dollars  shall  be  levied  on  all  prac-  Professional 
titioners  of  law,  physic,  dentistry  and  daguerreian  artists.  tax. 

85.  Sec.  VIII.     That  each  and  every  male  citizen,  between  the  ages  of     PoU-tax. 
twenty-one  and  sixty  years,  shall  be  taxed  annually,  hereafter,  twenty-five 
cents. 
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How  Receiver      86.    Sec.  IX.     That  the  receiver  of  the  tax-returns,  in  each  county, 
to  receive  Re-  shall  receive  all  returns  to  him,  on  the  oaths  of  the  persons  making  them, 
*"^'°^'        and  at  such  valuation  as  they  may  affix.      And  if  any  person  shall  fail 
to  make  a  return,  or  to  affix  a  value,  the  receiver  shall  make  such  val- 
uation and  assess  the  tax  thereon,  from  the  best  information  in  his  power 
to  obtain.     And  in  cases  where  no  return  is  made,  or  no  valuation  made 
by  the  person  returning,  he  shall  assess  a  double  tax. — [And  see  134.] 
Duty  of  Re-       87.  Sec.  X.     That  it  shall  be  the  duty  of  the  receiver  to  assess  all  real 
ceiver  on  fail- ^^^^^^  personal  estate  not  returned,  or  not  assessed  by  the  person  returning 

''Returns       ^^^  ^ame,  at  the  full  market  value. 
Mode  of  class-      88.  Sec.  XI.  That  tlie  receiver  of  tax-returns  shall  require  all  persons 
ifying  Returns  to  give  in  each  and  every  tract  or  parcel  of  land  he  or  she  may  own,  speci- 
etc.         fying  its  location,  quality  and  the  number  of  acres,  if  known,  and  the 
aggregate  value,  including  the  value  of  the  buildings,  machinery,  toll- 
What  a  Re-  bridges,  or  ferries,  on  the  same.     A  classification  of  the  personal  estate, 
turn  must    subject  to  taxation,  as  defined  in  the  second  section  of  this  act,  specifying 
specify.       ^]^q  number  of  negro  slaves  and  their  aggregate  value,  and  the  aggregate 
value  of  all  other  chattels,  moneys,  debts  due  or  to  become  due  from 
solvent  debtors,  in  whatsoever  form ;  and  each  classification  shall  be  enter- 
ed in  separate  columns. 
Returns  must      89.  Sec.  XIII.  That  it  shall  be  the  duty  of  the  several  tax-receivers 
be  digested  ;  within  the  State,  to  take  in  all  taxables  herein-before  enumerated,  and 
manner  of    gj-j^gj.  i\^q  same  in  his  book  or  digest,  with  the  appraised  value  thereof, 
"^Dv^^t^*^    following  the  classification  specified  in  the  second  and  eleventh  sections  of 
°     *      this  act,"and  return  a  copy  of  the  same,  made  out  in  fair  and  legible  hand- 
writing, to  the  comptroller-general,  and  one  to  the  clerk  of  the  inferior 
court,  and  one  to  the  tax-collector,  on  or  before  the  first  day  of  July,  in 
each  year  ;  in  which  digest  shall  be  carefully  made  out,  an  abstract,  stating 
each  subject  of  taxation,  the  amount  of  aggregate  value  of  each,  the  num- 
ber of  acres  of  land ;  number  of  slaves,  polls,  free  persons  of  color,  pro- 
fessions, dentists  and  daguerreian  artists. 

Note. — The  fourth  section  of  the  Act  of  180i,  (the  greater  pxrt  of  which  has  been 
superseded,)  required  that  the  Receiver  should  make  out  and  deliver  to  certain  officers 
therein  named,  (and  repeated  in  the  foregoing  section  of  this  Act,)  copies  of  his  Digest, 
by  a  certain  time,  under  the  penalty  of  owe  thousand  dollars.  A  q^oastion  arises  here — Is 
this  part  of  the  Act  of  1801,  now  in  force  ?  The  Compiler  is  inclined  to  the  opinion  that 
it  is  not. 

DutyofComp-      90.  Sec.  XIV.     That  when  the  comptroller-general  shall  have  received 

troller.       gjj^(j  digest,  he  is  hereby  required  to  examine  the  same  carefully,  to  detect 

any  errors  therein  contained ;  and  having  corrected  the  same,  if  any  shall 

be  found  to  exist,  he  shall  then  foot  up  each  column  and  ascertain  the 

aggregate  amount  of  each  and  all  the  digests,  and  report  the  same  to  his 

excellency  the  governor,  who,  with  the  assistance  of  the  comptroller,  shall 

assess  such  a  rate  per  cent,  (not  exceeding  one-twelfth  of  one  per  cent.) 

Rate  per     ^^  ^^^  entire  amount,  as  will  raise  an  amount  of  revenue,  corresponding  to 

^^  asse^ied^^^  the  wants  of  the  State ;  and  notify  the  several  tax-collectors  throughout 

the  State,  of  the  rate  per  cent,  so  imposed  and  the  amount  to  be  collected 

by  him,  in  each  county. 

91.  Sec.  XVI.     That  the  amount  of  tax  to  be  paid,  annually,  to  the 

Amount  of  State,  upon  the  amount  of  real  and  personal  estate,  taxable  under  this  act. 

Tax  and  rate  gj^^^^i  -^^  one-twelfth  of  one  per  cent,  [but  see  98,]  which  shall  be  levied 

of  assessmen  .  ^^^  collected  and  accounted  for,  according  to  the  existing  laws,  together 

with  the  poll-tax,  and  tax  on  practitioners  of  law,  medicine,  free  negroes, 

dentists  and  daguerreian  artists. ' 
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92.  Sec.  XVII.     That  it  shall  be  the  duty  of  the  comptroller-general,  l-12tli  of  one 
with  the  assistance  of  the  treasurer,  after  the  returns  of  taxes  have  been  P6r,„ cent,  rais- 
made  by  the  tax-receivers  of  the  several  counties  in  this  State,  to  make  an^^  *^*^j  ^^"t 
estimate  of  the  sum  total  of  taxes  which  will  be  i-aised  under  this  act,      \!q  done, 
according  to  the  per  cent,  assessed ;  and  if  it  should  appear  that  the  sum 

total  should  exceed  the  amount  of  taxes  required  by  this  act  to  be  raised, 
then  the  comptroller-general  shall  issue  his  circular,  directing  the  tax-col- 
lectors of  this  State,  to  make  such  deduction,  in  an  equal  ratio,  upon  every 
thing  taxed,  according  to  value,  as  will  reduce  the  sum  total  of  taxes,  as 
nearly  to  the  amount  required  by  this  act  to  be  raised,  as  is  practicable ; 
the  comptroller  specifying  the  per  cent,  deduction,  necessary  to  be  made. 

93.  Sec.  XVIII.     That  the  tax-receivers  and  collectors  shall  receive  the  compensation 
same  compensation  now  allowed  by  law.  of  Keceiver 

94.  Sec.  XIX.     That  to  net  the  digests,  as  provided  for  in  the  seventh  and  Collector. 
section  of  the  act  of  1845,  for  the  receivers,  the  default-list  shall  be   tie- ■^^^"J*^^^"^^" 
ducted ;  and  for  the  collectors,  the  insolvent-list  shall  be  deducted  from    ceivev  and 
the  total  amount  of  the  digests.     And  that  all  taxes  due  and  payable.     Collector, 
under  any  of  the  provisions  of  this  act,  shall  be  paid  in  gold  and  silver,  or  Specie  fundp. 
in  the  bills  of  specie-paying  banks  of  this  State. 

95.  Sec.  XX.     That  the  fourth  and  fifth  sections  of  an  act  passed  the  4th  and  5th 
22d  day  of  February,  eighteen  hundred  and  fifty,  to  levy  and  collect  a  section?  of  act 
tax  for  each  of  the  political  years  1850  and  1851,  and  thereafter,  be  and^^^^^^^?^ 
the  same  are  hereby  continued  in  full  force  and  eifect;  saving  and  except- ^^^  \^^  force. 
ing  so  much  of  the  fourth  section,  as  is  in  the  following  words,  to  wit :  "not 

being  over  sixty  years  of  age,  or  valueless  from  decrepitude  or  disease." 

96.  Sec.  XXI.  That  nothing  in  this  act  shall  be  so  construed  as  to  Banks  and 
relieve  banks,  rail-roads,  or  agencies  of  foreign  banks,  from  any  special  Kail-roads. 
tax  heretofore  assessed  on  them  or  any  of  them. 

97.  Sec.  XXII.     That  all  laws  and  parts  of  laws  militating  against  this  Repealing  sec- 
act,  except  such  parts  of  the  tax-acts  now  in  force  in  this  State,  as  may  be        tion. 
necessary  to  carry  out  this  act,  and  which  are  declared  in  full  force ;   be 

and  the  same  are  hereby  repealed. 

An"  Act  supplementary  to  an  act  entitled  "  an  act  to  levy  and  collect  a 
Tax  for  the  political  years  1852  and  1853,  approved  January  9,  1852. — 
Approved  Jan.  21,  1852. 

Whereas,  by  the  fifteenth  section  of  the  above  entitled  act,  to  levy  and 
collect  a  Tax  for  the  political  years  eighteen  hundred  and  fifty-two  and 
eighteen  hundred  and  fifty-three,  it  is  enacted  that  the  sum  of  three  hun- 
dred and  seventy-five  thousand  dollars,  shall  be  raised  for  the  support  of 
the  government  of  this  State,  for  each  of  said  years.  And  whereas,  by 
the  fourteenth  section  of  said  act,  it  has  been  further  enacted,  that  to  raise 
the  said  sum,  for  said  political  years,  not  more  than  one-twelfth  of  one 
per  cent,  shall  be  assessed  on  the  actual  value  of  all  the  property  liable  to 
taxation  under  the  provisions  of  the  above  entitled  act.  And  whereas, 
his  excellency  the  Governor  of  this  State,  in  a  special  message  made  to 
the  House  of  Representatives,  has  expressed  his  doubts,  whether  the  said 
sum  of  three  hundred  and  seventy-five  thousand  dollars,  necessary  for  the 
support  of  the  government  of  this  State,  for  each  of  the  said  political 
years,  eighteen  hundred  and  fifty-two  and  eighteen  hundred  and  fifty-three, 
can  be  raised  by  the  assessment  of  only  one-twelfth  of  one  per  cent,  on 
the  estimated  value  of  the  property  subject  to  taxation  under  said  act ; 
and  hath  recommended  to  the  General-Assembly,  as  a  precautionary 
measure,  in  case  the  said  rate  per  cent,  specified  in  said  act,  shall  not  be 
sufficient  to  raise  the  said  sum,  for  said  political  years,  eighteen  hundred 
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and  fifty-two  and  eighteen  hundred  and  fifty-three,  to  pass  an  act,  supple- 
mentary to  said  act,  authorizing  him  and  the  Comptroller-General,  on  the 
return  by  the  several  Tax-Receivers  of  this  State,  of  the  digest  of  prop- 
erty subject  to  taxation,  (under  the  provisions  of  said  act,)  and  the  value 
of  the  same  ;  and  upon  the  examination  and  footing  up  of  said  digest,  it 
shall   satisfactorily  appear  to  them,  that  the   said  sum  of  three  hundred 
and   seventy-five   thousand   dollars  cannot  be   raised  by  an  assessment  of 
one-twelfth  of  one  per  cent,  on  the  value  returned  in  said  digest,  that  they 
may  be  authorized  and  empowered  to  increase  the  said  rate  per  cent,  so 
much,  and  no  further,  as  may  be  sufiicient  to  raise  the  said  sum  of  three 
hundred  and  seventy-five  thousand  dollars,  as  aforesaid;  now  therefore, 
for  remedy  whereof^ — 
r.ate  per  cent.      ^^'  ^^^'  ^-     -^^  '*'^  enacted^  That  if  upon  the  return  by  the  several  tax- 
may  be  in-    receivers  of  this  State,  of  their  respective  digests,  containing  the  property 
creased  by  the  subject  to  taxation,  and  its  value,  in  pursuance  of  the  provisions  as  are 
Governor  and  contained  in  the  said  act,  entitled  "  an  act  to  levy  and  collect  a  tax  for  the 
Genera]  so  asP^^^^^^'^^  years  eighteen  hundred  and  fifty-two  and  eighteen  hundred  and 
to  raise  the   fifty-three,  it  shall  appear  to  his  excellency  the  governor  and  the  comp- 
necessary     troller-general  of  this  State,  upon  the  examination  and  footing  up  of  the 
amount,      game,  that  the  said  sum  of  three  hundred  and  seventy-five  thousand  dol- 
lars, necessary  for  the  support  of  the  government  of  this  State,  for  the  said 
political  years,  cannot  be  raised  by  an  assessment  of  one-tw^elfth  of  one 
per  cent,  on  the  aggregate  value  of  all  the  property,  as  returned  by  said 
digest  and  subject  to  taxation,  then  in  such  case,  it  shall  and  may  be  law- 
ful for  his  excellency  the  governor  and   [tJie]   comptroller-general  of  this 
State,  and  they  are  hereby  authorized,  to  increase  the  said  rate  per  cent, 
specified  in  said  tax-act,  so  much,  and  no  more  or  further,  than  will  be 
sufiicient  to  raise  the  said  sum  of  three  hundred  and  seventy-five  thousand 
dollars,  necessary  for  the  support  of  the  government  of  this  State,  for  each 
of  the  political  years,  as  aforesaid.     And  thereupon,  forthwith,  to  issue  an 
order  to  each  of  the  tax-collectors  of  this  State,  requiring  them,  and  each 
of  them,  to  proceed  and  collect,  and  receive  of  and  from  each  tax-payer, 
the  amount  of  his  tax,  at  and  after  the  rate  per  cent,  so  increased,  and 
necessary  for  the  purposes  aforesaid. 
Tax-Collect-       ^^-  Sec.  II.     That  when  the  tax-collector  of  any  county,  shall  hereafter 
tors'  fi.  fas.   issue  an  execution  for  taxes  in  arrear,  the  same  shall  be  directed  "  to  all 
hov/  directed,  and  singular,  the  sherifis  and  constables  of  this  State,"  and  shall  be  levied 
^  ^'  by  either  officer,  when  the  tax  due  does  not  exceed  thirty  dollars ;  but, 

where  the  tax  exceeds  that  sum,  the  execution  shall  be  levied  by  the 
sheriff"  alone.  And  the  said  officers  shall  be  liable  to  be  proceeded  against, 
by  rules  in  their  respective  courts,  as  is  prescribed  by  law,  in  relation  to 
other  executions. 

Sec.  III.  That  all  laws  or  parts  of  laws  militating  against  this  act,  be 
and  the  same  are  hereby  repealed. — [For  the  adoption  of  this  Act,  see  Act 
of  Feb.  17,  1854  ;  next  Act.] 

An  Act  to  levy  and  collect  a  Tax  for  each  of  the  political  years  1854  and 

Certain  sec-       1855,  and  thereafter  until  repealed. — Approved  Mb.  17,  1854. 

tions  of  the       100.  Sec.    I.  That  the  1st,  2d,  3d,  4th,  5th,  6th,  7th,  8th,  9th,  10th,  11th, 

^ia^df  ted^^^  13th,  14th,  16th,  17th,  18th,  19th,  20th,  21st  and  22d  sections  of  an  act, 

^  ^  *      entitled  "  an  act  to  levy  and  collect  a  tax  for  each  of  the  political  years, 

1852  and  1853,  and  thereafter  until  repealed,"  approved  January  9,  1852 ; 

and  the  12th  and  15th  sections  thereof,  as  herein-atter  altered  and  amended, 
$400,000  to  \)Q  and  the  same  are  herebv  continued  in  full  force,  until  repealed. 

nu^Uj.^^'      ^^^-  ^^^-  ^^^'      "^^^^  ^^^®  fifteenth  section  of  said  recited  act,  shall  be  so 
altered  as  to  read  as  follows — That  the  amount  so  required  to  be  assessed  and 
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collected,  shall  not  exceed  the  sum  of  four  hundred  thousand  dollars  annually, 
exclusive  of  the  commissions  of  the  receivers  and  collectors. 

102.  Sec.  IV.  That  an  act  supplementary  to  the  before-recited  act,  ap-  Suppleraen- 
proved  January  21st,  1852,  be  and  the  same  is  hereby  revived  and  made  sup-  iq?9^  j^  ?  j 
plementary   to  this  act :  Provided,  that  the  amount  to  be  raised  under  the 

first  section  of  said  act,  shall  not  exceed  the  sum  specified  in  the  third  section 
of  this  act. 

103.  Sec.  VL     That  receivers  of  tax-returns   shall  have  until  the  first  day    Digests  re- 
of  August,  to  return  their  digests.  *Au<^ust^* 

An  Act  to  authorize  the  Justices  of  the  Inferior  Courts  of  the  several  counties 
in  this  State,  upon  the  recommendation  of  the  Grand-Juries  thereof,  to  assess 
and  collect  a  Tax  for  the  payment  of  Grand  and  Petit-Jurors,  or  Grand  or 
Petit-Jurors  ;  and  at  their  pleasure,  to  discontinue,  and  again,  re-assess  the 
same,  upon  said  recommendation. — Approved  Feb.  27,  1856. 

104.  Sec.   1.     That  from  and  after  the  passage  of  this  act,  it  shall  and  may  Inferior  Court 

be  lawful  for  the  justices  of  the  inferior  courts  of  the  several  counties  of  this  ^^ ^^^T^^, 
c^  -.1  11  1      •      1  1  1     •  />  1  lax  to  pay 

fetate,  and  they  are  hereby  authorized,  upon  the  recommendation  or  the  grand-       Jurors. 

juries  of  the  several  counties  aforesaid,  to  asscvss  and  raise  a  tax,  for  the  reason- 
able compensation  of  the  grand  and  petit-jurors,  or  grand  or  petit-jurors  ;  and 
at  their  pleasure,  to  discontinue  the  same,  and  again  to  resume  and  re-assess 
said  tax,  upon  the  recommendation  aforesaid.      The  jury  and  confession  fees,  J^^^T/'^^^  Con- 
in  each  case,  to  be  paid  into  the  county -fund,  for  that  purpose.     [And  see  137.]    ^^^^'^^  ^^•'^• 

An  Act  to  compel  all  incorporated  Mining  Companies  of  this  State,  to  give, 
in  and  pay  Taxes  on  their  Stock,  in  the  County  where  the  Mines  are 
located. — Approved  3Iarch  1,  1856. 

105.  Sec.  I.  That  from  and  after  the  passage  of  this  act,  that  it  shall  be  Mining  Com- 
the  duty  of  all  persons  owning  stock  in  the  various  mining-companies  of  this  P^'^^'^^'  ^,  *^^^ 
State,  to  give  in  and  pay  the  taxes,  in  said  county  in  which  said  mining  companies 

may  be  situated.  Any  law,  usage  or  custom,  to  the  contrary  notwithstanding. 
Sec.  II.     [Repeals  all  conflicting  laws.] 

An  Act  to  authorize  the  Governor  and  Comptroller-General  to  correct  mis- 
takes of  Receivers  and  Collectors  of  Taxes,  or  of  any  Tax-Payer,  whereby 
more  money  is  paid  into  the  Treasury,  than  is  required  by  law,  [and]  to 
refund  the  same;  and  the  Governor  to  draw  his  warrant  on  the  Treasury  for 
said  amounts.  The  Comptroller  to  settle  up  the  business  of  his  office,  of 
other  years.  The  Inferior  Courts,  or  Grand-Juries,  to  allow  Insolvent-Lists, 
before  the  fifteenth  of  December,  of  each  year.  Tax-Collectors  to  pay  the 
Taxes  by  the  twentieth  of  December,  of  each  year.  Comptroller  to  settle 
up  the  old  and  unfinished  business  of  his  office;  his  duty  therein.  Making 
out  Digests,  to  make  Indexes  to  the  Books  of  his  office  ;  his  compensation 
therefor,  and  for  collection  of  Debts  due  previous  to  1855;  and  to  enter 
Tax-Collector's  Bonds  in  a  Book  and  file  them. — Approved  March  3, 1856. 

106.  Sec  I.     That  from   and  after  the  passage  of  this  act,  that  in  all  cases 
where  the  receiver  of  tax-returns,  or  tax-collector,  in  any  county  in  this  State, 

shall  make  any  mistake  or  mistakes,  in  their  digests,  or  any  one  of  them;  or ^'^"^^^^^^'  ^^fl 
shall  pay  more  money  into  the  treasury  of  the  State,  than  is  required  to  be  autliorized  To 
paid  by  law  ;  or  shall  collect  more  money  from  any  tax-payer  than  is  lawful    correct  mis- 
to  be  collected,  and  the  same  is  paid  into  the  treasury  of  this  State,  the  governor  takes,  in  Re- 
and  comptroller-general  shall  correct  said  mistakes,  or  errors,  and  proper  en-    ceiver's  or 
tries  thereof  shall  be  made  on  the  books  of  the  comptroller-general,  and  the    Collector  s 
governor  shall  refund  the  sum  or  sums  so  unlawfully  paid,  as  aforesaid,  by 
drawing  his  warrant  on  the  treasury  therefor.     And  in  all  doubtful  cases,  the 
governor  may  refer  the  same  to  the  next  General-Assembly. 
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Inferior  Court,      iq^j    g^,^    jj      rpj^^^  j.^^  inferior  courts  of  the  several  counties  of  this  State, 
Jury  to  allow  ^^  ^^^  grand-juries  thereof,  may  at  any  time  before  the  fifteenth  day  ofDecem- 
Insolvent-     her,  of  each  year,  allow  the  tax-collectors  their  insolvent-lists.       And  the  tax- 
List,         collectors  of  this  State,  shall  pay  into  the  state  treasury,  the  taxes  of  their  re- 
spective counties  by  the  twentieth  day  of  December,  of  each  year,  and  shall 
present  the  insolvent-list  of  their  respective  counties,  at  the  same  time. — 
[See  117.] 
Comptroller-       108.  Sec.  III.     That  the  comptroller-general  is  hereby  authorized  to  settle 
General  to     ,,p  ^|j  ^-^^  business  of  his  office,  for  all  previous  years;  he  may  allow  receivers 
Imsinessof  his ''^"^  collectors  of  taxes,  their  commissions,  and  balance  thebooks  of  his  office, 

office.        upon  satisfactory  proof  of  settlement  and  payment. 
Default-prop-       109.  Sec.  IY.       That   the  receivers   of  tax-returns,   in  returning  default- 
i^^Ti  ^t^      property,  as  now  required  by  law,  be  directed  to  place  the  real  or  market- 
value  of  said  property,  in  all  the  appropriate  columns  of  their  digests,  until 
they  reach  the  column  of  "  value  after  deducting  $200  ;"  in  [this  column^  be- 
sides, in  other  places,  doubling  the  tax  on  default-polls,  dentists,  professions, 
&c.,  the  receiver  is  required  to  assess  a  double  value  or  tax  on  said  default-pro- 
perty,—[>Se6  123.] 
Bonds  of  Col-       HO.  Sec.  V.     That  the  comptroller-general  shall  keep  a  book,  in  which  to 
lectors  to  be   gi^fgj.  q\\  bonds  hereafter  to  be  taken  of  tax-collectors,  and  file  the  same  in  his 

rpoovripfi    "in 

Comptroller-  ^^^^'     He  shall  collect  all  unpaid  taxes  of  previous  years;  shall  make  an  in- 
General's     de.Y  to  each  book  in  his  office,  requiring  an  index ;  and  for  compensation  there- 
office,        for,  shall  receive  five  per  cent,  on  all  sums  he  may  collect  on  taxes  due  tha 
State,  previous  to  the  year  A.  D.  1855,  and  for  his  collection  thereon. 

Aisr  Act  for  the  relief  of  Representatives  and  Securities  of  Tax-Collectors, 
in  certain  cases.    And  for  other  purposes  therein  mentioned. — Approved 

Re  resent'tive      -^^^'^^^  ^•>  l^^^- 

of  deceasecT^      111.  Sec.  I.     When  any  tax-collector  has,  or  may  hereafter,  depart  this 
Tax-Collector  life,  and  shall  have  paid  into  the  treasury  the  full  amount  of  taxes  that  he 
authorized  to  was  by  law  required  to  pay;  and  shall  have  also  paid  to  the  county  of 
collect  unpaid  which  he  was  collector,  the  amount  of  taxes  he  was  by  law  required  to 
pay  such  county,  but  shall  have  failed  and  neglected  to  collect  of  the  tax- 
payers of  said  county,  the  amount  of  taxes  due  from  them,  or  any  portion 
of  them,  or  any  part  of  such  taxes,  it  shall  and  may  be  lawful  for  the  per- 
sonal representative  of  such  tax-collector  to  collect  of  such  tax-payers,  the 
amount  of  tax  so  due  and  unpaid  by  them.     And  such  representative  shall 
have  all  the  powers,  and  be  clothed  with  all  the  rights,  for  the  purpose  of 
.  .         making  said  collection,  that  the  tax-collector  would  be  were  he  in  life. 
be'iSmburs'd       ^^^'  ^'^G.  II.     When  such  tax-collector  was,  or  may  be  at  the  time  of 
his  death,  a  defaulter  for  the  amount  of  taxes  due  from  him  to  the  State, 
<or  to  the  county  of  which  he  was  collector,  and  the  securities  of  such  col- 
lector have  paid  the  amount  of  such  defaults,  it  shall  be  the  duty  of  such 
ipersonal  representative  of  such  deceased  tax-collector,  to  pay  over  the 
amount  of  money  collected  by  them,  as  aforesaid,  to  said  securities,  in  ex- 
clusion, and  in  preference  of  all  other  claims,  debts  and  demands,  that 
may  exist  against  the  estate  of  said  collector :  Provided^  the  same  does 
not  exceed  the  amount  paid  by  them. 
Sec.  III.     [Repeals  conflicting  law^s.] 

An  Act  to  authorize  Tax-Collectors  in  this  State,  to  issue  Summons  of 

Garnishment,  in  certain  cases ;  and  to  regulate  the  same.    And  for  other 

purposes. — Approved  March  5,  1856. 

^^fsiue*Tum^^      ^^^'  ^^^'  ^-     ^^en  any  tax-collector  in  any  county  in  this  State  can 

,moDs  of  Gar-  ^^^  ^^  property  of  the  defendant  on  which  to  levy  any  tax  execution  in 

nishment.    his  hands,  it  shall  be  his  duty  to  make  an  entry  to  that  effect,  on  said  exe- 
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cution ;  and  it  shall  be  lawful  for  such  tax-collector,  to  issue  summons  of 
garnishment  against  any  person,  or  persons,  who  he  may  believe  are  in- 
debted to  the  defendant,  or  who  may  have  money,  or  effects,  or  property,  where  return- 
belonging  to  said  defendant,  in  his  or  her  hands.     And  which  said  sum-         able. 
mons  shall  be  returned  to  the  next  superior  court  of  the  county  for  which 
he  is  tax-collector. 

114.  Sec.  II.     It  shall  be  the  duty  of  said  tax-collector,  to  return  said  Names  of  per- 
execution  to  said  superior  court,  and  enter  on  the  execution  the  names  of  •  ^t°"^^  ^^^V 
the  persons  garnisheed  ;  and  all  the  subsequent  proceedings  shall  be  the      returned, 
same  as  now  prescribed  by  law,  in  relation  to  garnishments  in  other  cases 

where  judgment  has  been  obtained  or  execution  issued. 
Sec.  III.   [Repeals  conflicting  laws.] 

Form  of  Garnishment  under  the  foregoing  Statute. 

STATE  OF  GEORGIA,  |  Rohert  Truth— You  are  hereby  required,  per- 
Housion  County.  j"  sonally,  to  attend  the  Superior  Court,  to  be  held 
in  and  for  said  County,  on  the  fourth  Monday  in  October  next,  to  an- 
swer, upon  oath,  what  you  are  indebted  to  Joh7i  Doe^  of  said  County  ; 
or  what  mone}^,  or  effects,  or  })roperty,  belonging  to  said  John  Doe^ 
you  have  in  your  hands,  or  had  at  the  time  of  the  service  of  this  Writ 
of  Garnishment.  Said  John  Doe  having  made  default  in  the  payment 
of  his  /S'ta^e-Tax  for  the  present  year. 

Witness  my  hand  and  official  signature^  this  May  1,  1859. 

Edwaed  Marshall,  Tax- Collector, 

Aisr  Act  to  prescribe  the  mode  of  proving  Entries  on  the  Books  of  Receiv- 
ers of  Tax  Returns,  in  tliis  State. — Approved  Dec.  22,  1857. 

114.*  Sec.  I.    That  in  all  cases,  where  either  party  in  any  case  shall  desire  Certificate  of 
to  introduce  in  evidence,  entries  on  the  books  of  the  receiver  of  tax-returns,  'S^*^,'^^  ^?"r^^ 
it  shall  not  be  necessary  to  produce  said  books  in  court,  but  the  entries  reiver  of  Tax- 
relied  on  shall  be  considered  sufliciently  proven  by  a  copy  of  such  entries.  Returns,  made 
certified  by  tlie  clerk  of  the  inferior  court  of  the  county  where  such  books     evidence, 
are  required  by  law  to  be  kept,  without  further  proof.     And  such  certifi- 
cate shall  be  evidence  in  any  county  [court]  hi  this  State,  in  all  cases  where 
the  books  themselves  would  be  evidence. 
Sec.  II.     [Repeals  conflicting  laws.] 

An  Act  to  amend  the  Tax  Laws  of  this  State. — Approved  Dec.  22,  1857. 

115.  Sec.  I.     It  shall  be  the   duty  of  the  tax-collectors  in  the  several  Collector  to 
counties  of  this  State,  to  diligently  search  out  such  defaulters  and  the    search  out 
property  in  default  in  their  respective  counties,  as  may  not  be  returned  by  l^efaulters,  to 
the  receivers  of  tax-returns,  and  to  ascertain  and  enter  in  a  book,  to  be  g^  \iQQ\  and  to 
kept  by  each  of  them  for  that  purpose,  such  defaulters  and  the  amount  of    be  double 
taxable  property  in  default ;  setting  forth  in  all  cases,  the  real  value  of  the        taxed, 
property  so  in  default,  and  double  tax  such  defaulters  and  property  so  in 

default  and  not  returned  by  the  receiver  of  tax-returns ;  and  collect  the 

same  as  now  provided  for  the  collection  of  other  taxes ;  and  to  make  a 

return  thereof  to  the  comptroller-general  of  this  State,  at  the  time  of  the 

final  settlement  with  that  oflicer.     For  this  service  the  said  collector  shall    Collector's 

receive  both  receiver's  and  collector's  compensation.  compensa  ion. 

116.  Sec.  II.     That  the  section  of  an  act  in  relation  to  allowing  tax- Part  of  Act  of 
collectors  an  insolvent  list  by  the  grand-jurors  of  the  several  counties  of  ^^^^^^P^^^^^- 
this  State,  apj)roved  February  26th,  1856,  be  and  the  same  is  hereby  re- 
pealed. 
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Act  of  1856        117.  Sec.  III.    That  section  second  of  the  act  approved  March  3d,  1856, 

amended  as  to  on  this  subject,  be  SO  amended  as  in  addition  to  the  provisions  thereof, 

nso  ven    is  .  ^^  ^llow  the  justices  of  the  inferior  courts  of  the  several  counties  of  this 

State,  at  any  time,  whether  in  term-time  or  in  vacation,  to  assemble  and 

to  allow  the  tax-collectors  their  insolvent  lists. 

Sec.  IV.     [Repeals  conflicting  laws.] 

Ai^  Act  to  repeal  an  act  approved  February  26,  1856,  entitled  "  an  act  in 
relation  to  allowing  Tax-Collectors  an  Insolvent  List,  by   the  Grand 
Jurors  of  the  several  Counties  of  this  State,"  and  to  amend  the  various 
laws  for  the  collection  of  Taxes. — Approved  Dec.  21,  1857. 
^26^18r6^         118.  Sec.  I.     That  all  of  the  above-recited  act,  entitled  "  an  act  in  rela- 
repealed.'     ^^^^  ^^  allowing  tax-collectors  an  insolvent  list,  by  the  grand  jurors  of  the 
several  counties  of  this  State,"  be  and  the  same  is  hereby  repealed. 
Collector  to       \\c^    g-g,Q^  jj^      l^\i2A>  the  collector  in   every  county  shall,  on   oath,  be 
j'  or  Inf   C't  ^i^^igG^  to  lay  before  the  grand  jury  or  inferior  court,  of  each  county,  a  list 
Ins.  List,     of  such  insolvents  as  may  be  in  such  county,  on  oath;  who  shall  allow  or 
.    disallow  the  same. 
whenTtmay       ^^^'  '^^^'  ^^'     '^'^^t  the  inferior  courts  of  the  several  counties  of  this 
be  allowed.    State,  or  the  grand  juries  thereof,  may  at  any  time  before  the  fifteenth  day 
of  December,  of  each  year,  allow  the  tax-collectors  their  insolvent  lists  ; 
and  said  insolvent  lists  can  be  allowed  or  disallowed,  either  upon  the  list 
of  names  furnished  by  the  collector,  on  oath,  as  above  required,  or  on  fi. 
.  ^   .    fas.  with  the  proper  entries  thereon, 

lowed  how  to      ^'^^-  Sec.  IY.     That  the  grand  juries  or  inferior  courts  in  making  out 
be  stated,     said  lists,  be  required  to  state  how  much  is  allowed  the  collector  on  account 

of  the  State  tax,  and  how  much  is  allowed  on  the  county  tax. 

Executions        ^22.  Sec.  Y.     That  when   the    collector   shall   have  his  insolvent   list 

on  Insolvent  credited,  it  shall  be  the  duty  of  the  inferior  court  or  grand  juries,  to  retain 

List.   Money  ^  copy  of  such  list,  and  direct  the  collector  to  issue  executions  for  the 

when  collect-  same,  and  place  them  in  the  hands  of  some  constable  of  the  county  for  col- 

ed,  how  dis-  lection,  who  shall  be  entitled  to  the  same  fees  as  he  is  entitled  to  for  other 

P^^^     ^  •     executions,  and  two  and  one-lialf  per  centum,  and  the  balance  shall  be  paid 

by  the  constable  to^the  clerk  of  the  inferior  court,  whose  duty  it  shall  be  to 

transmit  the  same  to  the  treasury. 

Aisr  Act  to  amend  the  laws  in  regard  to  defaulting  Tax-Payers,  and  to 
prescribe  the  duty  of  Tax-Collectors  in  such  cases;  to  change  the  Oath 
of  Tax-Collectors ;  to  Tax  the  Managers  of  Lotteries  in  this  State,  and 
to  prescribe  the  forfeiture  of  the  venders  of  Lottery-Tickets,  in  Lotteries 
out  of  this  State,  and  the  manner  of  collecting  the  same  ;  the  Tax  on  In- 
surance Companies  out  of  this  State,  when  Agencies  are  established  in 
tins  State,  and  where  the  Taxes  shall  be  paid ;  duty  of  Comptroller- 
General  in  case  of  failure ;  Tax  on  Foreign-Bank  Agencies,  established 
in  this  State,  and  duty  of  Comptroller  when  they  fail  to  make  Returns ; 
explains  the  ad  valorem  system,  and  what  shall  be  given  in  for  taxation, 
and  prescribes  the  Oath  of  Tax-Payers ;  Rail-road  Companies  required 
to  make  their  Returns  of  Taxes  to  the  State  Treasurer,  time  prescribed 
and  the  penalty  of  failure;  the  Comptroller-General  directed  to  employ 
other  Counsel  than  Attorney-General  or  Solicitors,  in  certain  cases,  by 
advice  of  the  Governor,  and  shall  fix  the  fees ;  Tax-Laws  to  be  digested 
and  printed,  duty  of  Governor  and  Comptroller  therein ;  to  be  dis- 
tributed to  the  Receivers  and  Collectors  of  Taxes ;  their  duty  pre- 
scribed, and  their  successors  in  ofiice,  and  their  duty. — Approved  Dec, 
11,  1858. 


TAX.  667 

123.  Sec.  I.     That  from  and  after  the  passage  of  this  act,  it  shall  be  the  Tax-collectors 
duty  of  the  tax-collectors  of  the  several  counties  in  this  State,  after  the   must  search 
fifteenth  of  August,  in  each  year,  to  search  out  and  ascertain,  as  far  as  pos-  ®^     ^  ^" 
sible,  all  polls,  professions,  free  persons  of  color,  and  all  taxable  property 

not  returned  to  the  receiver,  or  [not]  on  his  digest.     The  collectors  afore-     ^j^^  enter 
said,  shall  enter  said  default  polls,  professions,  free  persons  of  color,  and     them  in  a 
taxable  property,  in  a  book   [kept]  for  that  purpose,  and  shall  assess  and    book;  they 
collect  thereon  a  double  tax,  and  shall  pay  the  same  into  the  treasury  of,  ^\^,  *^  ^^, 
the  State,   on  his    final   settlement  with  the   treasurer,  after  deductmg 
double  commissions  for  the  same  ;  and  shall  deposit  a  copy  of  said  book  in 
the  ofSce  of  the  comptroller-general.     And  that  in  all  suits  against  default- 
ing tax-payers,  which  may  be  hereafter  instituted  in  this  State,  (unless  the    Unless  the 
jury  are  satisfied  that  the   defendant  has  been  guilty  of  fraudulent  intent  J^^^T  ^'^^.V  °^ 
in  assessing  the  value  of  his  property,)  he  shall  not  be  held  liable  to  pay        ^^^  • 
the  fine  or  forfeiture  provided  in  the  eighth  section  of  the  act  of  Decem- 
ber 12,  1804,  nor  any  part  thereof. 

124.  Sec.  II.     That  in  place  of  the  oath  now  administered  to  tax-col-  Oath  of  Tax- 
lectors,  they  shall  take  and  subscribe  the  following  oath,  or  aflirmation —  ^   Collector. 
I,  A  B,  tax-collector  for  the  county  of ,  do  solemnly  swear,  that  I 

will  faithfully  discharge  the  duties  required  of  me  by  law,  as  tax-collector  ; 
and  that  I  will  search  out  and  make  a  true  return  of  all  default  polls,  pro- 
fessions, free  persons  of  color,  and  all  taxable  property,  not  found  on  the 
tax-receiver's  digest,  or  not  returned  to  the  clerk  of  the  suj^erior  court  by 
the  fifteenth  of  August.  And  that  I  will  pay  over  all  taxes  collected  by 
me,  as  required  by  law. 

125.  Sec.  III.     That  each  manager  of  any  lottery,  authorized  by  the    Manager  of 
laws  of  this  State,  shall  pay  to  the  State  treasurer,  one  thousand  dollars  Lottery  to  pay 
annually,  free  of  all  costs  of  collection  ;  and  in  case  of  failure  to  pay  the      ^^looo^ 
same,  the  said  manager,  or  his  agent,  shall  be  subject  to  the  same  penalty 

and  collection  of  taxes,  as  is  now  provided  to  [for]  defaulting  banks. 

126.  Sec.  IV.     That  every  agent,  or  other  person  selling  lottery-tickets.  Person  selling 
or  other  tickets  of  chance,  not  authorized  by  the  laws  of  this  State,  be  fined  lottery-tickets 
one  hundred  dollars  for  each  ofience,  to  be  sued  [for]  and  recovered  in  not  authorized 
the  suiDcrior  courts  of  this  State,  in  the  county  where  the  agent  may  re-   ^    l^oo 
side ;    or,   in    case  of  non-residence,    where   the   tickets   aforesaid  were 

sold ;  one-half  to  the  informer,  the  other  half  to  the  funds  of  the  county 
where  sued. 

127.  Sec.  V.     That  all  insurance  companies,  out  of  this  State,  doing     Insurance 
business  in  this  State,  by  agents  or  otherwise,  shall  pay  one  per  cent,  upon    ^°J^Pf  JV?^ 
premiums  received  ;    and   on  failure  so  to  make  their  returns  and  pay-  ^^^^e  to  pay 
ments  aforesaid,  (said  returns  to  be  made  under  oath,)  execution  shall  be  one  per  cent, 
issued,  upon  information,  by  the  comptroller-general,  against  the  mana-  HowcoUect- 
gers,  agents  or  other  person  or  persons  managing   or  acting  for  said  in-  ^^• 
surance-company,  for  the  sum  of  five  hundred  dollars  each,  subject  to  the 
provisions  of  the  act  of  the  l9th  December,  1817,  in  relation  to  defaulting 

banks. 

128.  Sec.  VI.     That  the  act  approved  3d.  March,  1856,  entitled   "  an  Act  of  1856, 
act  more  efiiectually  to  compel  the  payment  of  the  legal  tax  heretofore  im-iepealed,  and 
posed  on  the  agencies  of  foreign  banks,"  be  and  the  same  is  hereby  re-    -foro  ^^  ^^ 
pealed  :  and  in  lieu  of  that  act,  the  provisions  of  an  act  to  assess  and  col-    acted  and 
lect  a  tax  for  each  of  the  political  years  1850  and  1851,  and  approved  22d    amended. 
Februaiy,  1850,  in  relation  to  said  foreign  bank-capital,  to  be  re-enacted, 

with  this  addition,  to  wit — That  upon  said  failure  to  make  a  return, 
as  required  by  said  act,  execution  shall  issue  for  the  sum  of  two  thou- 
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sand  dollars,  by  the   comptroller- general,  upon  information  to  him,  one- 
half  to  the  informer,  the  other  half  to  the  State  treasury. 

A7id  ichereas^  doubts  exist  among  some  tax-payers,  as  to  what  property 
they  are  to  give  in  and  pay  taxes  for,  under  the  present  ad  valorem  sys- 
tem— 
Articles  to  be      1^9-  Sec.  VII.     Beit  therefore  enacted^  l^h^iX,  it  is  the  true  intent  and 
returned,  ex-  meaning  of   the  present  law,  that  bonds,  notes  or  other  obligations  for 
plained,      money,  on  persons  in  other  States,  or  bonds  of  the  United  States,  or  of 
or  other  States,  or  bonds  of  corporations  of  other  States,  and  shipping  at  sea, 
besides  the  other  items  mentioned,  except  land  and  negroes  out  of  this  State, 
[must  be  given  in]     And  to  insure  a  more  full  return  of  the  aforesaid  items 
of  property,  the  following  shall  be  the  oath,  or  affirmation,  administered  to 
Oath  of  Tax-  tax-payers,  to  wit—"  You  do  solemnly  swear,  (or  affirm,  as  the  case  may  be,) 
Payer.       that  the  account  you  now  give  in,  is  a  just  and  true  return  of  all  the  taxa- 
ble property,  (including  notes,  bonds,  open-accounts  or  other  obligations 
for  money,  on  persons  in  other  States ;  or  bonds  of  the  United  States,  or 
of  other  States  ;  or  bonds  of  corporations  or  companies,  of  other  States  ; 
or  shipping  at  sea,)  which  you  were  possessed  of,  held  or  claimed,  on  the 
first  day  of  April  last ;  or  was  interested  pw,]  or  entitled  unto,  either  in 
your  own  right  or  in  the  right  of  any  other  person  or  persons  whatsover, 
as  parent,  guardian,  executor,  administrator,  agent,  trustee,  or  in  any  other 
manner  whatsover ;  and  that  it  is  not  worth  more  than  the  valuation  you 
have  affixed  to  it,  to  the  best  of  your  knowledge  and  belief — so  help  you 
God." 
Tax  upon         ^^^'  ^^^'  ^HI.     That  the  several  rail-road  companies  in  this  State,  now, 
Eail-roads.    or  that  may  hereafter  be  in  operation,  are  hereby  required  to  make  their 
returns  to,  and  pay  to  the  State  treasurer,  in  each  year,  on  or  before  the 
31st  December,  one-half  of  one  per  cent,  upon  their  net  annual  income  of 
p      \i   'f    said  rail-roads  ;  and  upon  failure  so  to  make  their  returns  and  payments,  as 
they  fail,     aforesaid,  shall  be  subject  to  the  provisions  of  the  act  of  1817,  in  relation 

to  defaulting  banks. 
Tax  upon         1^1-  ^^^J.  IX.     And  that  every  express-company,  doing  business  in  this 
Express      State,  shall  be  hable  to  pay  a  tax  of  one  per  cent,  upon  the  gross  amount 
Companies,    of  their  profits,  for  each  and  every  year ;  to  be  ascertained  by  the  returns 
Eeturns  by    ^^  ^^^^  principal  officer  of  such  company,  made  and  verified  in  the  same 
how°niade.    ni^^nner  as  other  returns  of  taxable  property  are,  by  law,  required  to  be 
made  ;  the  said  return  to  be  made  by  said  officer  to  the  receiver  of  tax- 
returns,  in  the  counties,  in  the  State,  where  such  company  have  and  keep 
-p  M.      X      their  principal  office.      And  that  whenever,  upon    examination    of  the 
make  returns,  tax-digests,  returned  or  filed  in  the  office  of  the  comptroller-general,  he 
Comptroller-'  shall  ascertain  that  any  express-company,  doing  business  in  this  State,  has 
General  to    failed  to  make  the  return,  as  herein  required,  he  shall  immediately  issue 
issue  execu-  execution  against  such  company,  for  the  sum  often  thousand  dollars; 
Amount  of  ex- which  sum  it  is  hereby  declared  they  shall  forfeit  to  the  State,  for  such 
ecution.      neglect ;  to  be  levied  and  collected  by  the  sheriffis  of  this  State,  upon  any 
How  to  be    property  of  said  company,  whatever,  in  the  same  manner  as  othQv  fi.  fas. 
^^Yi^*^t^d*^    issued  from  the  office  of  the  comptroller-general,  now  by  law,  are  required 

to  be  levied  and  collected. 
Comptroller-       132.  Sec.  X.  That  in  all  cases  hereafter,  whenever  the  comptroller-general 
General  al-  shall  consider  it  his  duty  to  employ  counsel,  or  an  attorney,  in  the  prose- 
lowed  to  em-  cution  of  tax-claims,  and  the  collection  of  taxes  due  the  State,  he  may  se- 
ploy  counsel.  ^qqXj  any  attorney  he  may  wish,  (except  in  counties  where  the  attorney- 
general  or  solicitors  reside,  then  he  shall  employ  them,)  upon  consultation 
with   and  advice  of  the  governor ;  and  they  shall  agree  with  said  counsel 
or  attorney,  as  to  the  amount  of  fee  to  be  paid,  on  each  case. 
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133.  Sec.  XI.  That  the  governor  appoint  some  competent  person,  to  col- 
late and  digest  the  tax-laws,  of  force  in  this  State,  under  appropriate  heads, 
and  with  a  full  and  plain  index  ;  which  shall  be  examined  and  approved  by 
the  governor  and  comptroller-general,  and  then  printed  in  pamphlet  form  and 
sent  to  each  and  every  receiver  of  tax-returns,  and  every  tax-collector,  in  this 
State,  when  the  tax-digests  are  sent  by  the  comptroller-general.  And  the 
governor  shall  draw  his  warrant  on  the  treasury  of  the  State,  for  [such']  sums 
as  he  may  deem  a  reasonable  compensation  to  the  compiler  and  printer  of 
said  digest  of  tax-laws.  And  all  receivers  and  collectors  aforesaid,  when  their 
terms  of  office  expire,  shall  turn  over  to  their  successors  in  office  the  said  di- 
gests or  pamphlets  of  the  tax-laws,  who  shall  receipt  for  the  same ;  and  in 
case  of  failure,  in  any  case,  to  turn  over  the  said  digests  of  the  tax-laws,  the 
receiver  shall  charge  the  value  of  the  digest  of  the  tax-laws,  in  the  list  of  the 
defaulting  collectors'  or  receivers'  property  of  taxes,  and  the  same  shall  be 
paid  as  other  taxes.  The  comptroller-general  shall  state  the  price  of  a  copy 
of  the  tax-laws,  and  in  case  the  copy  of  the  tax-laws  is  torn,  mutilated  or  de- 
faced, the  collector  or  receiver  in  whose  hands  it  may  happen,  shall  be  held 
responsible  for  the  price  of  a  new  copy,  as  above  directed. 

Sec.  XII.     [Repeals  conflicting  laws.] 
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An  Act  to  make  the  Receivers  of  Tax -Returns,  in  the  several  counties  of  this 
State,  hereafter  to  be  elected,  assessors   of  Taxes,  in  certain  cases  herein- 
after named  ;  and  for  other  purposes. — Approved  Dec,  11,  1858. 
WTiereas,  it  is  evident  that  there  is  a  large  amount  of  property  owned  in 

this   State,  that  is   returned  far  below  the  value  thereof,  thus  depriving  the 

State  of  a  considerable  amount  of  money,  which  would  otherwise  go  into  her 

treasury — 

134.  Sec.  I.  £e  it  therefore  enacted,  That  from  and  immediately  after  the 
passage  of  this  act,  it  shall  be  the  duty  of  each  receiver  of  tax-returns,  in  the 
several  counties  of  this  State,  to  examine  carefully,  each  return  presented  to 
him,  and  if,  in  his  judgment,  he  shall  find  the  property  embraced  in  said  re- 
turn, returned  below  the  value  thereof,  it  shall  be  his  duty  to  assess  the  value 
thereon. 

135.  Sec.  II.  That  in  case  the  individual  making  such  return  shall  con- 
sider the  assessment  made  b}^  the  receiver  too  large,  he  shall  be  permitted  to 
leave  it  to  three  disinterested  persons  ;  one  of  whom  he  shall  select,  and  the 
receiver  shall  select  one,  and  these  two  shall  select  a  third  party,  a  majority 
of  whom  shall  determine  the  amount  of  assessment  on  the  property  em- 
braced in  said  return. 

136.  Sec.  III.  That  in  addition  to  the  oath  already  to  be  taken,  by  each  re- 
ceiver of  tax-returns,  in  each  county  of  this  State,  hereafter  to  be  elected,  the 

following  shall  be   added   thereto,  viz. :  I, ,  of  the  county  of 

,  State  of  Georgia,  do  solemnly  swear,  that  I  will  carefully  examine 

each  and  every  return  of  taxable  property,  in  this  State,  made  to  me,  before 
receiving  the  same ;  and  will,  to  the  best  of  my  ability,  carry  out  the  pro- 
visions embraced  in  this  act. 
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An  Act  to  amend  an  act  entitled  "an  act  to  authorize  the  Justices  of  the  In- 
ferior Courts  of  the  several  Counties  in  this  State,  upon  the  recommendation 
of  the  Grand  Juries  thereof,  to  assess  and  collect  a  Tax  for  the  payment  of 
Grand  and  Petit  Jurors  ;  and  at  their  pleasure  to  discontinue,  and  aojain, 
re-assess  the  same,  upon  said  recommendation;"  approved  Feb.  27,  1856. 
— Approved  Dec.  11,  1858. 

Clerk  to  issue      137.  Sec.  I.     That  the  act  whose  title  is  above  recited,  be  so  amended  as 
Certificate  to  to  authorize  the  clerks  of  the  superior  and  inferior  courts  of  this  State  to  issue 
Jurors.        |.^-^  each  of  the  grand  or  petit,  or  grand  and  petit  jurors,  of  the  several  counties 
of  this  State,  (whose  inferior  courts  have  raised,  or  may  raise  a  tax,  in  accord- 
ance with  the  provisions  of  said  act,)  a  certificate  ;  which  shall  be  held  and 
deemed  a  warrant  upon  the  county  treasury,  for  the  amount   of  money  due 
said  juror,  in   accordance  with  the  per  diem  pay  fixed  by  the  inferior  court. 
County-Trea-  ^^^^  i\^^  county-treasurer  is  hereby  authorized  and  required  to  pay  the  same 
surer  mu^t     ^^^  ^^  ^j^^  {ww^  raised  under  the  before-recited  act.     And  the  tax-collectors  of 
Collectors     said  counties  are  authorized  and  required  to  collect  and  pay  over  said  tax  so 
must  collect  raised,  as  the  county  taxes. 
Tax. 

An  Act  to  impose  an  additional  tax  on  Proprietors  or  Exhibitors  of  Shows. — 
Approved  Dec.  18,  1820. — \_8ee  act  of  V^Z^  \  number  148.] 

Show-men         l^^-  ^e<^-  I-     Fi'om  and  immediately  after  the  passing  of  this  act,  it  shall 

may  be  fined  ;  and  may  be  the  duty  of  the  justices  of  the  inferior  courts,  justices  of  the  peace, 

what  amount,  and  the  corporation  ofl^cers  of  all  cities,  towns  or  villages  within  this  State,  or 

and  by  whom.  ^^^  ^^^^^  ^^  more  of  them,  to  exact  and  collect,  from  all  proprietors  or  exhibiters 

of  shows,  a  sum    not  exceeding  fifty   nor  less    than  five   dollars,  for  each  and 

every  day  that  \they\  shall  exhibit  shows  of  any  kind,  within  any   corporation 

or  county  in  this  State. 

Money  how         139.  Sec.  II.     All  sums  so  collected  within  the  limits  of  any  corporation, 
appropriated,  shall  be  applied,  by  the  officers  of  such  corporation,  to  such  purposes  as  they 
may  deem  proper,  within  the  limits  of  their  official  jurisdiction. — \_S)ee  145.] 
And  all  sums  so  collected  by  the  justices  of  the  inferior  courts  or  justices  of 
the  peace,  without  the  limits  of  any  corporation,  shall    be    appropriated  to 
Fines  hovv    county  purposes. —  \_See  145.]     Which  said  fines  and  penalties  shall  be  col- 
collected,     lected  in  the  same  manner  as  other  fines  and  penalties  are  collected  under  the 
existing  laws  of  this  State. —  \_See  147.] 

An  Act  to  authorize  the  Justices  of  the  Inferior  Court  in  the  several  Counties 
in  this  State,  to  levy  Extraordinary-Taxes  for  County  purposes. — Approved 
Dec.  19,  1821. 

Extra  Tax         140.  Sec.  I.     From  and  after  the  passing  of  this  act,  the  justices  of  the  in- 

may  be  levied  ferior  courts  of  the  respective  counties  in  this  State,  or  any  three  of  the  bench 

by  the       ^^  justices  of  said  court,  in  any  countv,  shall  have   power,  whenever  in  their 

Inf.  Court  •  opinion  the  exigencies  of  their  respective  counties  may  so  require,  to  levy  upon 
how  collected,  the  inhabitants  of  any  county  in  which  the  said  justices  may  reside,  a  tax  extra- 
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ordinary  of  the  general  State-tax;  and  shall  be  authorized  to  have  the  same 
collected  by  the  tax-collector  for  any  county  in  which  such  tax  may  be  levied 
by  them:  Provided^  that  nothing  herein  contained  shall  be  construed  to  au- 
thorize the  justices  aforesaid,  to  order  any  levy  which  shall  exceed  fifty  j9er 
centum  on  the  general  State  tax,  annually. 

141.  Sec.  II.     No  extraordinary  tax  shall  be  levied  and  collected  by  the      Must  be 
inferior  courts,  as  by  this  act  contemplated,  unless  two-thirds  of  the  grand-jury  recommended 
of  the  county,  shall  first  recommend  the  same,  at  a  regular  term  of  the  superior     by  Grand- 
court.  '^'^^^* 

142.  Sec.  III.     It  shall  be  the  duty  of  the  tax-collector  of  any  county  in  Tax-Collector 
which  an  extraordinary-tax  may  be  levied,  in  the  manner  provided  in  the  fore-     must  give 
going  section  of  this  act,  upon  being  required  to  do  so  by  the  justices  of  the       ]]    V^^ 
inferior  court,  or  a  majority  of  them,  to  give  bond  and  approved  security  to         t^^q^ 

the  justices  aforesaid,  or  their  successors  in  office,  in  a  sum  not  exceeding  dou- 
ble the  amount  of  the  extraordinary-tax  assessed ;  conditioned  for  the  faithful  I 
collection  and  payment  of  the  same  into  the  clerk's  office  of  the  inferior  court;  | 
there  to  remain  subject  to  the  order  and  application  of  the  justices  of  the  in- 
ferior court,  for  county  purposes.     And  the  collector  shall  be  entitled  to  the      His  pay.  f 
usual  commission  for  collecting  any  such  extraordinary-tax,  to  be  assessed  and 
levied  as  aforesaid. 


Bond  of  Collector  to  collect  County-  Tax, 

STATE  OF  GEORGIA,  |      \Ye,  James  Shine  as  principal,  and  John  Killen 
Houston  County.       j"  ^s   security,  both    of  the    County    aforesaid,  ac- 
knowledge ourselves  held  and  bound  to  John  Ragin^  Henry  M.  Holtz- 
claWj  John  I).  Winn^  William  F.  Postell  and  William  T.  Swift ^  Justices 
of  the  Inferior  Court  of  said  County,  and  their  successors  in  ojB&ce,  in 
the  sum  of  two  thousand  dollars  ;  subject  to  the  following  condition — ■ 
The  condition  of  the  above  obligation  is  as  follows — whereas,  the 
said  Justices  have  assessed  an  Extraordinary-Tax  on  said  County,  for 
County-purposes,  amounting  in  the  aggregate  to  the  sum  o^one  thousand 
dollars  :  now,  should  the  said  James  Shine^  (Tax-Collector  of  said  Coun- 
ty,) faithfully  collect  said  tax,  (agreeably  to  the  assessment  this  day 
furnished  him,)  and  pay  the  same  into  the  Clerk's  Office  of  the  Inferior 
Court  of  said  County,  according  to  law,  then  the  above  obligation  to 
be  void ;  otherwise,  of  force.     This  May  1,  1859. 

Witness —  James  Shine,  prinH,  [L.  S.] 

James  Mac\  J,  P.  John  Killen,  secty.  [L.  S.] 

An  Act  to  assess  a  Tax  on  all  persons  exhibiting  Shows  of  the  different  de- 
scriptions, in  the  Counties  of  Coweta,  Merriwether,  Gwinnett  and  Union  in 
this  State;  and  for  other  purposes  therein  named. — Approved  Dec.  2Q, 
1835. — [^Made  general — see  151.] 

143.  Sec.   I.     From  and   after  the  passage  of  this  act,  all  persons,  either  shows  to  pay 
owners  or  principal  managers,  wishing  to  introduce  and  exhibit  shows,  for  the         Tax. 
sake  of  profit  or  gain,  in  the  said  counties  in  this  State,  shall  pay  the  following 

tax,  each  and  severally,  to  the  clerk  of  the  inferior  court  of  each  of  the  said 
respective  counties  in  which  they  may  wish  to  exhibit — for  exhibiting  on  horses,     Amount  of 
the  sum  of  twenty -five  dollars;  for  introducing  and  exhibiting  animals,  beasts  Tax  on  Shows 
or  vermin,  or  any  other  of  the  like  description,  the  sum  often  dollars  ;  for  ex-       of  each 
hibiting  in  person,  pictures  or  fictitious  figures,  the  sum  of  five  dollars.  description. 

144.  Sec.  II.     It  shall  be  the  duty  of  the  clerk  of  the  inferior  court,  of  the 
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Clerk  of  the   several  counties  in  tliis  State,  on  application  of  any  person  wisiiing  to  exhibit 
Inferior  Court  either  of  the  above-denouiinated  shows,  and  on  their  paying  into  the  hands  of 
cat^^^r ^5io  -^^^^  ^^^^  clerk,  the  amount  of  tax  so  assessed,  agreeably  to  the  provisions  of 
maa.         ^^^^  ''•c^')  ^^^  each  particular  show  that  he  may  wish  to  exhibit,  to  grant  said 
applicant  a  certificate  in  his  own  name;  setting  forth  the  particular  description 
of  such  show,  so  to  be  exhibited,  under  his  hand  and  the  county  seal,  on  said 
Clerk's  fee.    applicant  paying  him  the  sum  of  one  dollar  for  his  services.     And  the  certifi- 
cate so  obtained,  shall  be  a  sufficient  license  for  the  person  so  applying,  to 
■   exhibit  such  show  in   said   county  and  no  where  else,  for  the  term  of  twelve 
months  from  the  date,  and  no  longer. 
Tax  how  ^"^^^   ^^^'  ^^^'     '^^^  money  arising,  agreeably  to  the  provisions  of  this  act, 

appropriated,  s^all  be  placed  under  the  direction  of  the  inferior  court,  of  the  several  counties 
of  this  State,  to  be  appropriated,  one  half  for  the  support  of  the  poor,  and  the 
other  halt  for  building  bridges,  and  other  county  purposes. 
p      ,     .  146.  Sec.  IV.     If  any  person  or  persons  should  exhibit  either  of  the  above 

violating  this^®'^^'^'"^^^^  shows,  without  first  complying  with  the  second   section  of  this 
statute,      iict,  he  shall  forfeit  and  pay,  for  each  and  every  violation  of  the  provisions  of 
Double  Tax.  this  act,  the  several  sums,  viz : — For  exhibiting  on  horses,  the  sum  of  fifty 
dollars ;  for  exhibiting  animals,  beasts  or  vermin,  or  any  thing  of  the  like 
description,  the  sum  of  twenty  dollars  ;  for  exhibiting  in  person,  pictures  or 
fictitious  figures,  the  sum  often  dollars. 
On  complaint      ^^^-  ^^^-  ^*     ^^  ^^^^  being  made  by  any  citizen  of  the  county,  where 
on  Oath,     such  violation  of  the  provisions  of  the  above-recited  acts  has  been  commit- 
attachraent  toted,  before  any  judicial  officer  of  this  State,  justice  of  the  inferior  court  or 
l^i?^^  ^^^^"f^  justice  of  the  peace,  it  shall  be  his  duty  to  issue  a  warrant  of  attachment 
^oTthe^  ^  against  the  property  and  effects  of  the  person  so  offending,  or  so  much 
offender,      thereof  as  will  fully  satisfy  the  amount  set  forth,  and  all  costs ;  directed  to 
any  sheriff,  constable,  or  their  legal  deputy,  to  execute  and  return  the 
same  ;  and  it  shall  be  tried  and  governed  under  the  provisions  of  the  at- 
tachment-law, now  in  force  in  this  State.     And  any  person  so  exhibiting, 
on  being  called  on  to  show  his  license,  from  under  the  hand  of  the  clerk, 
and  county-seal,  and  failing  or  refusing  to  do  so,  shall  be  sufficient  ground 
for  any  person  to  make  oath  of  the  violation  of  the  true  intent  and  mean- 
How  the  fine  "^o  ^^'  ^^^  provisions  of  this  act ;  and  the  fine  so  collected,  agreeably  to 
imposed  is  to  the  provisions  of  this  act,  shall  one-half  go  to  the  informer,  and  the  other 
be  distribut'd.  as  above  provided  for,  in  the  third  section. 

Clerk  must       ^^^'  ^^^-  ^I-     ^^^^  clerks  of  the  said  several  counties,  shall  record  the 
pay  over     license  so  granted  and  the  different  amounts  received,  and  shall  pay  over 
money  to     all  money  received  for  granting  such  license,  to  the  county  treasurer,  or 
County-     ^YiQ  clerk  of  the  inferior  court,  where  there  is  no  county  treasurer,  (except 
his  fee  for  issuing,)  and  take  the  treasurer's  receipt,  and  record  the  same 
in  his  receipt-book. 
Corporate         149.  Sec.  VII.  Nothing  herein  contained  shall  be  so  construed  as  to 
powers  saved,  operate  or  interfere  with  the  incorporation  laws,  in  this  State. 
Municipal         1^0.  Sec.  YIII.     ISTothing  contained  in  this  act,  shall  be  held  to  affect 
laws  not  ab-  or  impair  the  powers  heretofore  granted  to  municipal  corporations  in  this 
rogated  by    State  ;  to  prohibit,  tax  or  license,  any  of  the  shows  or  exhibitions,  or  other 
this  statute,   j^^atters  mentioned  in  this  act. 

Sec.  IX.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  amend  an  act  entitled  "  an  act  to  assess  a  tax  on  all  persons 
exhibiting  shows  of  the  different  descriptions  in  the  counties  of  Coweta 
and  Merriwether,  and  Gwinnett  and  Union,  in  this  State,  and  for  other 
purposes  therein  named,"  passed  on  the  26th  day  of  December,  1835. — 
Approved  Dec.  25,  1837. 
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151.  Sec.  I.     Be  it  enacted^That  from  and  after  the  passage  of  this  act,  Act  of  1835 
the  provisions  of  the  above-recited  act  shall  take  effect  and  go  into  opera-  oaade  general, 
tion  in  each  and  every  county  in  this  State,  and  become  a  general  law. 
Any  law,  usage  or  custom,  to  the  contrary  notwithstanding  ;  except  that     Tax  how 
when  the  exhibition  takes  place  in  any  incorporated  town  or  village,  the  disposed  of. 
tax  shall  go  to  the  funds  of  said  corporation. 

Show  License. 

STATE  OF  GEORGIA,  )  The  undersigned,  Clerk  of  the  Inferior  Court 
Houston  County.  j  of  said  County,  hereby  certifies  that  Sancho  Moun- 
tebank, principal  manager  of  an  exhibition  performed  on  horses,  known 
and  called  a  Circus^  (which  exhibition  is  made  for  profit,)  has  fpaid 
into  my  office  the  sum  of  twenty-five  dollars :  therefore,  I  do  hereby 
certify,  that  the  said  Sancho  Mountebank^  principal  manager  of  said 
Circus,  with  his  company,  has  permission  to  exhibit,  for  profit,  in  said 
County,  said  Circus^  for  the  term  of  twelve  months  from  this  date. 
This  May  1,  1859. 

Given  under  my  hand  and  seal  of  office, 

\_Seal.']  John  H.  King,  C.  I.  C. 

Note. — Where  the  exhibition  is  to  take  place  in  a  City,  Town  or  Village  that  is  incor- 
porated, "  the  License  must  be  procured  from  the  Mayor,  Intendant,  or  Head-Man  of  the 
Corporation. 

Proceedings  against  Shows  without  License. 

STATE  OF  GEORGIA,  |  In  person  appeared  before  the  undersigned,  one 
Houston  County.  j  of  the  Justices  of  the  Inferior  Court  of  said  County, 
Marcus  Kunze,  a  citizen  of  said  County,  who  being  sworn,  saith,  that 
Sancho  Mountebank^  principal  ma72Gf^er  of  a  certain  Exhibition  on  Horses,, 
(for  profit,)  called  a  Circus^  without  license  or  authority,  did,  to  wit, 
on  the  first  day  of  May^  eighteen  hundred  and  fifty-nine^  in  the  said 
County,  at  a  place  called  Wilna,  exhibit  the  said  Circus^  for  profit, 
contrary  to  the  statute  in  such  case  made  and  provided.  This  May  2, 
1859. 
Before  me — John  Eagin,  J.  I.  G,  Marcus  Kunze, 

Attachment  against  the  Offender, 

STATE  OF  GEORGIA,  |      To  the  Sheriff  of  said  County,  to  execute  and 

Houston  County.        \  return. 

Whereas,  I  have  been  informed,  by  the  oath  of  Marcus  Kunze^  a  citi- 
zen of  said  County,  that  Sancho  Mountebank^  principal  manager  of  a 
certain  exhibition  on  horses,  called  a  Circus^  did,  to  wit,  on  the  first 
day  o?  May,  eighteen  hundred  and  fifty-nine,  in  said  County,  at  a  place 
called  Wilna,  (without  license  or  authority,  and  against  the  statute  in 
such  case  made  and  provided,)  exhibit  said  Circus,  for  profit.  There- 
fore, you  are  hereby  ordered  and  directed  to  attach  the  property  and 
effects  of  the  said  Sancho  Mountebank,  or  so  much  thereof  as  will  satisfy 
the  amount  of  fifty  dollars,  and  the  costs  of  this  proceeding.  And  have 
you  this  writ  before  the  next  Inferior  Court,  to  be  held  in  and  for  said 
43 
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County,  on  the  fourth  Monday  in  April  next,  with  your  actings  and 
doings  in  the  premises. 

Witness  my  hand  and  'private  seal,  this  May  2,  1859. 

John  Ragin^  J.  I.  G.  [L.  S.] 

Note. — Whenever  a  violation  of  the  foregoing  statute  occurs  in  an  Incorporated  City, 
Town,  or  Village,  the  authority  to  proceed  against  the  party  is  vested  in  the  Corporators. 


CHAPTER    XXXVI. 

ORDINARY— COURT  OF  ORDINARY— EXECUTOR— ADMINISTRA- 
TOR—GUARDIAN— WARD— ORPHAN— POOR— MAR- 
RIAGE LICENSE— TESTATOR— ESTATE 
—WILL— CODICIL. 

[For  the  purpose  of  convenience  and  perspicuity,  we  have  divided  this  Chap- 
ter into  parts,  thus — 1.  Ordinary.  2.  Executor,  Administrator  and  Guardian. 
3.  Distribution  of  Estate.  4.  Will,  Codicil  and  Caveat.  Notwithstanding 
this  division,  the  parts  of  the  Chapter  are  connected  by  numbers,  which  run 
consecutively,  through  the  Chapter.  This  arrangement  (numbering)  was  first 
adopted  by  Major  Prince,  and  is  found  simple  and  convenient.] 

ORDINARY.— Par^  1. 

An  Act  to  alter  and  amend  the  sixth  section  and  third  article  of  the  Constitu- 
tion of  the  State  of  Georgia. — This  act  passed  Feb.  22,  1850.  Passed 
again  Dec.  5,  1851. 

Whereas^  the  sixth  section  of  the  third  article  of  the  Constitution  of  this 
State,  reads  in  the  following  words,  to  wit — 

"  The  powers  of  a  Court  of  Ordinary,  or  Register  of  Probates,  shall  be  vest- 
ed in  the  Inferior  Courts  of  each  County  ;  from  whose  decisions  there  may  be 
an  appeal  to  the  Superior  Court,  under  such  restrictions  and  regulations  as  the 
O-eneral-Assembly  may  by  law  direct;  but  the  Inferior  Court  shall  have  power 
to  vest  the  care  of  the  Records  and  other  proceedings  therein,  in  the  clerk  or 
such  other  person  as  they  may  appoint.     And  any  one  or  more  Justices  of  said 
Court  with  such  Clerk  or  other  person,  may  issue  Citations  and  grant  Tempo- 
rary Letters  in  time  of  vacation,  to   hold   until  the  next  meeting  of  the  said 
Court.    And  such  Clerk,  or  other  person,  may  grant  Marriage  Licenses." 
Office  of  Ordi-      Sec.  I.     Be  it  enacted,  That  so  soon  as  this  act  shall  have  passed  agreeably 
nary  establish- to  the  requirements  of  the  Constitution,  the  following  shall  be  adopted  in  lieu 
ed,  from  ^    ^^  ^]^q  section  above  recited,  to  wit — 
^kms  there"       "^^^  powers  of  a  Court  of  Ordinary  or  Register  of  Probates,  shall  be  vested 
may  be  an    in  an  Ordinary  for  each  County,  from  whose  decisions  there  may  be  an  appeal 
appeal.       to  the  Superior  Court,  under  such  restrictions  and  requlations  as  may  be,  or 
may  have  been,  prescribed  by   law.     The  said  Ordinary  shall  be  ex  officio 
Clerk  of  said  Court,  and  may  appoint  a  Deputy  Clerk.     The  Ordinary,  as 
Powers  of     Clerk,  or  his  Deputy,  may  issue  Citations  and  grant  Temporary  Letters  of  Ad- 
Ordinary,     ministration,  to  hold  until  Permanent  Letters  are  granted.     And  said  Ordinary 
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as  Clerk,  or  his  Deputy,  may  grant  Marriage  Licenses.     The  Ordinaries  in  and 

for  the  respective  Counties,  shall  be  elected  as  other  County-Officers  are,  on  the 

first  Monday  in  January,  eighteen  hundred  and  fifty-two,  and  every  fourth  year 

thereafter;  and  shall  be  Conamissioned  by  the  Governor,  for  the  term  of  four 

years.     In  case  of  a  vacancy  in  the  said  office  of  Ordinary,  from  any  cause,  Vacancy  how 

the  same  shall  be  filled  by  election,  as  is  provided  in  relation  to  other  County-        filled. 

Officers.     And  until  the  same  is  filled,  the  Clerk  of  the  Superior  Court,  for  the 

time  being,  shall  act  as  Clerk  of  the  said  Court  of  Ordinary, 

Ordinary^s  Official  Bond. 

STATE  OF  GEORGIA,  \       We,  John  Boe,  principal,  and  Richard  Roe, 
Houston  County.        j"  security,  acknowledge  ourselves  indebted  to  his 
Excellency  Joseph  E.  Brown,  Governor  of  said  State,  for  the  time  be- 
ing, and  his  successors  in  office,  in  the  sum  of  two  thousand  dollars,  P 
subject  to  the  following  conditions — ^-  • 
The  conditions  of  the  above  obligation  are  these — whereas,  said  # 
John  Doe  has  been  elected  Ordinary  of  said  County,  and  is,  therefore,  % 
ex  officio,  Clerk  of  the  Court  of  Ordinary  and  School  Commissioner  of  j 
said   County:    now,   should  said  John   Doe  faithfully  discharge  his  ' 
duties  as  Clerk,  by  himself  and  his  deputy,  and  shall  discharge  all  the  J 
duties  of  School  Commissioner ;  and  faithfully  apply  all  the  moneys  I 
which  may  come  into  his  hands  in  that  capacity  ;    then,  the  above  I 
obligation  to  be  void  ;  otherwise,  of  force.     This  May  1,  1859. 

Approved —  ( 

John  D.  Winn,  J,  I.  C,                     John  Doe,  principal.  [L.  S.]         •  I 

John  Ragin,  J.  I.  C.                            ElCHARD  EOE,  security.  [L.  S.]  | 

Charles  Anderson.  J,  I.  C,  < 

I 

Aisr  Act  to  carry  into  effect  the  amended  Constitution  of  this  State,  in  I 

reference  to  the  Ordinaries  of  said  State  ;  and  for  other  purposes. — Ap- 
proved Jan.  21,  1852. 

1.  Sec.  I.     Be  it  enacted,  That  from  and  after  the  passage  of  this  act,  Name  of  the 
the  several  courts  established  in  pursuance  of  the  provisions  as  contained       Court. 

in  the  above-recited  amended  Constitution,  shall  be  known  by  the  name 
and  style  of  the  Court  of  Ordinary;  and  that  the  person  who  shall  be,  or 
may  have  been,  elected  in  pursuance  of  the  provisions  of  said  amended  rpj^^g  ^^  ^g. 
Constitution,  shall  be  known  as  the  Ordinary ;  and  that  all  laws  now  of  siding  officer, 
force  which  apply  to  the  justices  of  the  inferior  court,  sitting  as  a  court  of  •  +    + 

ordinary,  and  to  the  clerks  of  said  court,  and  which  are  not  inconsistent  ^^^^  continu'd 
with  the  provisions  of  this  act,  be  and  the  same  are  hereby  continued  and      jn  force, 
made  applicable  to  the  proceedings  of  said  Courts  of  Ordinary,  and  to  the 
Ordinary  of  said  court. 

2.  Sec.  II.     That  all  laws  which  now  authorize  the  clerk  of  the  Court  La^srepgaiefl. 
of  Ordinary  to  receive  any  estate  of  any  kind,  under  any  circumstances, 

into  his  hands,  be  and  the  same  are  hereby  repealed.    And  that  in  all  cases 
where  any  estate  is  now,  or  shall  be  unrepresented,  either  in  the  first  in- xjnrepresent'd 
stance,  by  the  failure  of  any  person  to  apply  for  letters  of  administration.  Estates,  how 
or  letters  testamentary,  or  letters  of  guardianship,  or  after  applying,  have  provided  for. 
now,  or  shall  hereafter,  fail  or  refuse  to  give  the  bond  and  qualify  as  re- 
quired by  law ;  or  if  a  vacancy  shall  occur  by  the  death,  dismission  or 
otherwise,  of  any  administrator  or  administrators  or  administratrix,  executor 
or  executrix  or  executors,  guardian  or  guardians ;  or  shall  be  unrepresented 
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for  any  other  cause,  then  and- in  all  such  cases,  it  shall  be  the  duty  of  the 
Ordinary  to  vest  the  administration  or  guardianship  of  such  estate,  either  in 
the  clerk  of  the  superior  or  inferior  court  of  the  county,  or  in  any  other 
person  or  persons  residing  in  said  county,  whom  he  shall  deem  fit  and 
proper  for  such  administration  or  guardianship,  in  his  discretion  ;  requiring 
Notice  must  be  ^^^^^  ^^^  security,  as  in  other  cases:  Provided  ahoai/s,  that  the   said 
given.        Ordinary  shall  first  give  thirty  days'  public  notice,  as  heretofore  required 
by  law,  in  such  cases. 
Clerks  of  C.  0.      3.  Sec.  III.     That  the  said  Ordinary  shall,  within  three  months  after  his 
heretofore    qualification,  require  all  clerks  of  the  former  Court  of  Ordinary,  who  have 
appointed,  to  "^ggji  appointed  by  the  said  court,  administrators  or  guardians  on  any 
\«ents.       estate,  and  have  not  given  good  and  sufiicient  bond  for  said  administration 
or  guardianship,  to  come  to  a  full  and  fair  exhibit  and  account  of  the  con- 
dition of  said  estate  or  estates,  and  either  to  give  bond  and  security  as  now 
required  by  law,  or  in  the  event  of  his  failure  to  do  so,  to  be  dismissed  ; 
and  the  said  Ordinary  shall  forthwith  appoint  another  administrator  or 
guardian  as  now  required  by  law,  under  the  foregoing  provision  of  this 
act. 
Executor,  etc.      4.  Sec.  IV.     That  upon  the  first  election  for  Ordinaries  in  this  State,  any 
elected  Ordi-  person  who  may  be  elected,  shall  not  be  disqualified  for  said  office  by  reason 
^r^t  ''^^ ,  T^,*^' of  his  being  at  the  time  of  his  election  an  executor,  administrator  or  guardian, 
but  immediately  upon  his  qualification  for  said  office  his  letters  testamentary 
or  of  administration  or  guardianship,  shall  abate,  when  such  letters  were  ob- 
tained in  the  county  for  which  he  was  elected  Ordinary.      And  in  cases  when 
such  Ordinary  has  received  such  letters  upon  his  own  application,  and  when  the 
estate  is  not  represented  by  any  other  person,  it  shall  be  his  duty  forthwith  to 
Citatiori  must  issue  a  citation,  calling  upon  all  persons  interested  in  such  estate  or  ward,  to 
be  issued,     appear  and  apply  for  letters,  which  shall  be  granted  in  accordance  with  all  the 
If  no  applica-P^^^^'^^^"^  ^^  ^^^  ^^^^S  regulating  the  granting  of  such  letters.      And  if  no  ap- 
tioa  be  made,  plication  be  made,  the  administration  of  such  estate  or  guardianship,  shall  de- 
what  must  be  volve  upon  the  clerk  of  the   superior  court  of  the  county,  or  such  person  as 
done.        shall  be  appointed  by   the  judge  of  the  superior  court.      And  in  cases  where 
such  Ordinary  may  by  virtue  of  any  former  office  held  by  him,  have  been  ap- 
Ordinary  re-  pointed  administrator  or  guardian,  the  said  office  and  duty  shall  devolve  upon 
fusing. to  ac-  the  clerk  of  the  superior  court  of  the  county,  to  whom  the  proper  letters  shall 
^^^"^hp^^  ^^   be  issued, and  whose  duty  it  shall  be,  in  all  cases  where  such  administration  or 
^         -      •  guardianship  is  thrown  upon  him,  to  receive  from  the  said  Ordinary,  the  estate 
in  his  hands  and  to  make  a  prompt  settlement  of  the  accounts  of  said  Ordinary 
with  said  estate.     And  should  said  Ordinary  neglect  or  refuse  to  discharge 
any  of  the  duties  pointed  out  in  this  section,  he  shall  be  proceeded  against  by 
mandcunus,  at  the  instance  of  the  clerk  of  the  superior  court,  or  any  person 
acting  in  behalf  of  the  estate  or  ward,  in  his  custody.      And  if  in  case  any  Or- 
dinary who  may  be  elected  shall  fail  justly  to  account  for  all   estates  and 
moneys  in  his  hands  as  executor,  administrator  or  guardian,  he  shall  forever 
after  be  disqualified  to  hold  said  office. 
Ordinary  dis-       5,     Sec.V.  That  the  Ordinary,  after  his  election  and  qualification,  shall  not 
qualified  to  be  receive  any  estate  in  his  hands  as  executor,  administrator  or  guardian,  during 
or^Guard'iarV* '^^^  continuance  in  office.     And   from  and  after   the    expiration   of  the  first 
All  Executors ^^^^^  of  office  of  the  Ordinary,  no  executor,  administrator  or  guardian,  whilst 
disqualified,  he  holds  such  office  in  the  county  of  his  residence,  shall  be  qualified  or  com- 
petent to  hold  the  office  of  Ordinary. 
J.  I.  C.  refus-      6.  Sec.  VI.     That  if  the  justices  of  the  inferior  court  of  any  county,  or  a 
ing  to  deliver  majority  of  them,  shall  refuse  to  deliver  up  to  any  Ordinary,  to  be  elected  un- 
hooks, what  (jgj.  ^^Q  provisions  of  the  amended  Constitution,  the  books  and  paper  belongiui^ 
may  be  done.  ,     ^i      n       ^     /.  /-,    t  ^      - -,  .     .i    •    i       ,  n   ^     i  s*    ° 

to  the  L/Ourt  oi  (Jrdmary  of  said  county,  m  their  legal  custody  and  possession. 
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when  demanded  by  said  Ordinary,  it  shall  and  may  be  lawful  for  said  Ordinary 

to  go  before  the  judge  of  the  superior  court  of  the   county  of  his  residence, 

and  make  affidavit  before  him  of  the  fact,  that  he  has  been  duly  elected  and 

commissioned  as  such  Ordinary,  and  shall  produce  to  said  judge  his  commission 

and  that  he  had  demanded  of  said  justices,  the  books  and  papers  belonging  to 

the  Court  of  Ordinary,  in  their  custody  and  possession,  and  that  the  said  justices 

of  the  inferior  court,  or  a  majority  of  them,  fail,  neglect  or  refuse,  to  deliver  up 

the  same  to  him.     And  upon  such  affidavit  being  made,  it  shall  be  the  duty  of 

the  said  iudge  of  the  superior  court  forthwith  to  issue  his  writ  of  mandamus,     Mandanms 

to  be  directed  to  the  said  justices  of  the  inferior  court,  which  shall  be  served 

by  the  sheriff  of  the  county,  requiring  the  said  justices,  within   five  days  after 

the  issuing  the  same,  to  show  cause  before  him,  why  they  have  not  delivered 

over  to  said  Ordinary,  the  said  books  and  papers,  as  demanded  by  him.     And 

the  said  justices  of  the  inferior  court  failing,  neglecting  or  refusing  to  show  good 

and  sufficient  cause,  at  the  return  of  said  m.andam.us,  the  said  judge  of  the 

superior  court  shall  forthwith  issue  against  said  justices  an  absolute  mandamus,      awf!*!'* 

And  upon  their  failing  forthwith  to  comply  with  the  same ;  the  judge  of  the 

superior  court  being  satisfied  of  that  fact  by  affidavit  of  said  Ordinary,  shall 

proceed  against  said  justices  of  the  inferior  court  as  in  cases  of  contempt. 

7.  Sec.  VII.     That  the   said   Ordinary  shall  keep   his  office  at  the  county  ?f  ^^^'J^,^^^.g 
site,  or  such  other  place  as  is  authorized  by  law;  which  office  shall  be  open        q-^q^^ 
for  the  transaction  of  all  business  at  all  times,  except  Sunday  :    Provided^ 

that  no  will  shall  be  admitted  to  record,  or  letters  testamentary,  or  of  admin- 
istration, or  of  guardianship,  or  letters  dismissory,  be  granted  ;  or  any  order 
for  the  sale  of  real  estate,  or  negroes,  be  granted,  except  at  a  regular  term  of 
the  court. 

8.  Sec.  VIII.     That  the  regular  terms  of  said  court  shall  be  held  on  the  Regular  Term, 
first  Monday  in   each  month   except  January,  which   shall  be  on  the  second  ^*^- 
Monday  thereof;  which  shall  be  opened  and  attended  as  the  Court  of  Ordinary 

has  hitherto  been. 

9.  Sec.   IX.     That  the  returns  of  all  elections  for  Ordinary  shall  be  made    Election  of 
to  the  governor,  in  the  same  manner  as  the  returns  are  now  made  by  law,  of       ^^  ma^y- 
elections  for  the  justices  of  the  inferior  court ;  and  the  person  having  the  largest 

number  of  votes  for  said  office,  shall  be  commissioned  by  the  governor.     And 
the   person   so  commissioned   shall  within   ten  days  after  notice  is  given  that  Must  qualify 
said   commission  has  issued,  take  the  oath   and  give  the  bond  prescribed  by     within  ten 
this  act ;  and   in   default  thereof,  said  office  shall  be  declared  vacant,  by  the  ^^^' 

justices  of  the  inferior  court  of  said  county;  and  the  person  so  failing  shall  be 
ineligible  to  fill  said  vacancy. 

10«  Sec.  X.     That  the  governor,  when   he   issues   said   commission,  shall   Governor  to 
also  issue  a  dedimus  to  the  justices  of  the  inferior  court  of  the  several  counties  i^^"®  Dedimus. 
respectively,  authorizing  them  or  a  majority,  to  administer  the  oath  and  take 
the  bond  herein  prescribed.     And  any  one  or  more  of  said  justices,  who  shall  Duty  of  J.  I. 
receive  said  dedimus  and  commission,  shall  immediately  give  notice  thereof  "^  • 

to  the  person  so  commissioned. 

11.  Sec.  XI.     That  notice  of  every  application  for  leave  to  sell  real  estate  Leave  to  sell 
or  negroes,  shall  be  published  in  some  public  gazette,  weekly  for  two  months,  Land  and  Ne- 
instead  of  four  months,  as  heretofore  required.     And  all  notices  of  the  sale  of  j^t^^jJ^  of  sale 
said  property,  shall  be  published  in  the  same  manner,  forty  days  after  leave    how  given.  ' 
is  granted,  instead  of  sixty  days  as  heretofore  required.     Which  sale  shall  be 

on  the  first  Tuesday  in  the  month,  and  at  the  court-house  or  other  place,  as 
now  required  by  law. — [See  125,  138.] 

12.  Sec.  XII.  That  any  executor,  administrator,  or  administrator  «J  coZ^e- Sale  of  perish 
gendum.  shall  have  power  to  sell  all  personal  property,  (other  than  negroes,)  ^"^^  property, 
of  a  perishable  nature,  after  inventory  and  appraisement ;  upon  notice  of  said 
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sale  as  may  to  the  Ordinary  seem  just  and  proper,  provided  that  at  least  ten 
days  notice  be  given. 
Vacancy  in        13.  Sec.  XTII.     That  whenever  any  vacancy  may  occur  in  said  office  by 
office  of  Ordi-  death,  resignation  or  otherwise,  it  shall  be  the  dut}^  of  the  justices  of  the  inferior 
^^fifl'  d  ^    court  of  the  county  in   which  such  vacancy  may  happen,  immediately  there- 
after, to  order  an  election  to  be  held,  to  fill  said  vacancy,  and  give  twenty  days 
His  duty,     public  notice  thereof  And  every  person  who  may  be  elected  to  fill  said  vacancy, 
shall  be  commissioned  in  the  like  manner  as  his  predecessor,  for  the  unexpired 
term  of  said  office ;  and  shall  be  entitled  to  demand,  have  and  receive,  of  and 
from  any  clerk  of  the  superior  court,  who  may  have  acted  ex  officio  as  Ordinary, 
any  and  all  records  and  other  papers  and  things  appertaining  to  said  office.  And 
any  clerk  of  the  superior  court  who  shall  refuse  to  deliver  the  same,  shall  be 
liable  to  rule  and  attachment  in   the   superior  court  of  said  county,  for  con- 
ISTew  election,  tempt :  Provided^  in  case  of  a  tie,  the  justices  of  the  inferior  court  shall  order 

a  new  election,  in  the  same  manner  and  way,  as  in  cases  of  a  vacancy. 
Ordinary  must      l^-  Sec.  XIV.     That  each  and  every  Ordinary,  before  he  shall  enter  on  the 
give  bond  and  duties  of  his  office,  sliall  give  bond  and  security,  in  the  sum  of  two  thousand 
security.      dollars,  for  the  faithful  discharge  of  his  duties  as  a  clerk,  by  himself  and  his 
Conditions  of  deputy.     Which  bond   shall  be  approved  by  three  justices  of  the    inferior 
bond.        court,  and  be  made  payable  to  the  governor,  for  the  time  being,  and  his  suc- 
Deputy's  bond  ^^^^^''^  ^'^"^   office;  and   shall  be  filed   and  recorded   in    the   same  manner  as 
sheriffs'  bonds.     And  said  Ordinary  shall  have  power  to  take  bond  and  secu- 
rity from  his  deputy,  for  the  faithful  performance  of  his  duty,  as  such. 
Ordinary's         15.  Sec.  XV.     That  the  Ordinary  elected  or  to  be  elected  as  aforesaid,  shall, 
oath  of  office,  before  he  is  commissioned  and  enters  on  the  duties  of  his  office,  take  and 
subscribe  before  the  justices  of  the  inferior  court  of  the  county  of  his  residence, 
or  a  majority  of  them,  the  following  oath  or  affirmation  :   ''  I,  A.  B.,  do  solemn- 
ly swear,  (or  affirm,  as  the  case   may  be,)  that  I  will  well  and  faithfully  dis- 
charge the  duties  of  Ordinary  for  the  county  of ,  during  my  continu- 
ance in  office,  according  to   law  ;  to  the  best  of  my  knowledge  and  ability, 
without  favor  or  affection  to  any  party.     And  that  I  will  only  receive  my 
Deputy's  oath,  legal  fees  of  office — so  help  me  God."     And  each  and  every  deputy  appointed 
under  the  provisions  of  this  act,  shall  take  and  subscribe  a  similar  oath  before 
said  justices. 
Administrator      16.  Sec,  XVI.     That  all  bonds  relating  to  the  probate  of  wills,  or  the  adminis- 
etc,  bond    tration  or  guardianship  of  estates,  heretofore  required  to  be  payable  to  the 
now  payable,  justices  of  the  inferior  court  when  sitting  for  ordinary  purposes,  and  their  suc- 
/         cessors  in  office,  or  to  the  inferior  court  or  to  the  justices  thereof,  under  what- 
ever name  or  style,  shall  from  and  after  the  time  at  which  this  act  shall  take 
effect,  be  payable  to  the  Ordinary  and  his  successors  in  office. 

17.   Sec.  XVII.     That  no  return  of  any  executor,  administrator  or  guar- 
dian, shall  be  allowed  until  after  the  expiration  of  thirty  days  from  the  filing 
Returns  and  of  the  same.     And  it  shall  be  the  duty  of  the  Ordinary  to  record  all  vouchers 
vouchers,     offered  with  said  returns,  and  return  said  vouchers  to  said  executor,  adminis- 
trator or  guardian,  on  demand  for  the  same.     And  said  Ordinary,  for  record- 
ing such  vouchers,  shall  be  entitled  to  ten  cents  for  every  hundred  words. 
Appeal  to  the      18.     Sec.  XIX.     That  in  case  either  party  in  said  court  of  ordinary  shall  or 
Superior  Co'rt  may  be  dissatisfied  with  any  decision  of  the  said  Ordinary  thereof,  then  and  in 
allowed.      ^\\  g^^^]^  cases,  such  dissatisfied  party  may,  within  four  days  after  the  decision 
and  judgment  of  the  said  Ordinary  therein,  be  allowed  to  enter  an  appeal  to 
the  superior  court,  under  the  same  rules  and  restrictions  as  are  now  prescribed 
by  law,  for  entering  appeals  from  the  inferior  courts,  sitting  for  ordinary  pur- 
poses. 

^notTa^ctTc7      ^^'  ^^^'  ^^'  ^^^^  ^^  ^^^^^  ^^^  ^^  ^^^^"^  ^^^  ^^®  Ordinary,  nor  any  legal 
in  our  court,  P'^^i'tner  of  said  Ordinary,  to  practice  in  said  court  of  ordinary,  or  be  retained 


ORDINARY.— PART  I.  679 

as  counsel  in  any  cause  originating  in  said  Court,  and  carried  by  appeal  or 
writ  of  error,  to  any  higher  court.     Nor  shall  such  Ordinary,  or  his  legal  part- 
ner, receive  any  fee  or  reward  for  any  service  rendered  or  counsel  given  in  any  Allowing  part- 
matter  connected  with  said  court,  other  than  the  fees  authorized  by  law  to  said  ner  to  practic- 
Ordinary.    And  any  Ordinary  violating  the  provisions  of  this  section,  or  per- "^''^  P^^^^^^'^- 
mitting  its  violation  by  any  legal  partner  practising  in  said  court  before  him, 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  fined  and  impris- 
oned at  the  discretion  of  the  court;  and  shall  forfeit  his  commission  ;  and  shall 
be  ineligible  to  re-election  :  Provided,  nothing  in  this  section  shall  prevent 
said  Ordinary  from  practising  in  any  other  cause,  in  any  other  court. 

20.  Sec.  XXI.     That  at  the  first  term  of  the  superior  courts  of  each  county,      Ordinary 
after  the  election  of  the  Ordinary,  it  shall  be  his  duty  to   report  to  the  judge  i^ust  report  to 
of  the  said  court,  the  estates  in   his  hands  unrepresented,  and   which  devolve       gelnenoi 
upon  the  clerk  of  the  superior  court,  or  other  persons,  by  the   provisions  of 

this  act.     And  also,  a  statement  of  the  condition  of  said  estates.     And  it  shall  Clerk's  duty 
be  the  duty  of  the  said  judge  to  compel  the  said  clerks  to  take  out  administra-  and  liability, 
tion,  or  guardianship,  on  the  same,  if  he  has  neglected  or  refused  so  to  do ;  or 
to  appoint  a  receiver,  or  guardian,  under  such  rules  as  he  may  prescribe.  And 
the  said  clerk,  or  such  receiver,  if  such  be  appointed,  shall  be  subject  to  such  Rules  in  chan- 
orders  in  chancery,  as  may  be  made  from  time  to  time,  respecting  the  man-        eery, 
agement  of  any  estate  committed  to  him.     And  shall  also,  account  to  the  Or- 
dinary, in  the  same  manner  as  other  administrators,  all  his  transactions  with 
regard  to  said  estates. 

Sec.  XXII.     That  all  laws  and   parts  of  laws  militating  against  this  act,  be 
and  the  same  are  hereby  repealed. 

An  Act  to  render  valid  all  Records  made,  or  other  official  acts,  done  in  cer- 
tain cases  therein  specified. — Approved  Jan.  22,  1852. 
Whereas.,  doubts  have  been  suggested  of  the  legality  of  all  records  made, 
or  other  official  acts,  done  by  persons  who  were  clerks  of  the  court  of  ordinary, 
since  the  passage  of  an  act  entitled  "an  act  to  alter  and  amend  the  sixth  sec- 
tion and  the  third  article  of  the  Constitution  of  the  State  of  Georgia" — 

21.  Sec.  I.     Be  it  enacted.,  ^\\2iX,  all  records  made,  or  other  official  acts.  Certain  acts  of 
done  by  any  former  clerk  of  the  court  of  ordinary,  since  the  fifth  day  of  De-C  C.  0.  made 
cember,  1851,  be  and  the  same  are  hereby  made  valid  to  all  intents  and  pur-        va  i  . 
poses.     And  that  any  exemplification  of  said  records,  executed  in  due  form, 

shall  be  admissible  as  evidence  in  all  courts  of  law  and  equity  in  this  State. 

An  Act  to  carry  into  effect  the  sixth  section  of  the  third  article  of  the  Consti- 
tution, and  to  amend  an  act  entitled,  &c.,  \act  of  1789,  see  69,]  and  to  pre- 
vent entails. — Approved  Feb.  16,  1799. 

22.  Sec.  L  From  and  after  the  passing  of  this  act,  the  Inferior  Courts  in  Ordinary's 
each  county,  shall  have  jurisdiction  and  authority  to  hear  and  determine  all  Jurisdiction, 
causes,  matters,  suits  and  controversies  testamentary,  which  shall  be  brought 

before  them,  touching  the  proof  of  wills.  And  shall  examine  and  take  the 
proof  of  wills,  grant  probate  thereof,  and  shall  hear  and  determine  the  right  of 
administration  of  estates  of  persons  dying  intestate  ;  and  to  do  all  other  things 
touching  the  granting  letters  testamentary  and  letters  of  administration,  accord- 
ing to  law  and  right.  And  shall  appoint  its  own  clerk,  who  shall  be  commis- 
sioned  by  the  governor.  And  before  he  enters  on  the  duties  of  his  office,  shall 
take  an  oath,  well  and  truly  to  perform  the  duties  required  of  him  as  clerk  of 
the  court  of  ordinary,  to  be  administered  by  one  of  the  judges  thereof. 

23.  Sec.  II.  All  applications  for  letters  of  administration  shall  be  made  to  All  applica- 
the  clerk  of  such  Court  of  Ordinary,  who  shall  give  notice.thereof  in  one  of  the  terTof^Ad-^ 
public  gazettes  of  this  State,  and  by  advertisement  at  the  court-house  of  such   ministratioci 
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must  be  made 
to  the  Ordi- 
nary, who 
alone,  has 
power  to 
2:rant  them. 


Ordinar)' 

must  grant 

Marriage 

Licenses. 


Penalty  for 
marrying 
persons   with- 
out License  or 
pub.  of  bans. 
No  entail- 
ment. 


county,  at  least  thirty  days  before  the  sitthig  of  the  said  Court  of  Ordinary. 
And  such  clerk  may  at  his  discretion,  grant  letters  to  collect  and  take  care  of 
the  effects  of  the  deceased,  until  the  meeting  of  such  court.  And  the  said  court 
shall  also  grant  such  letters  in  all  cases  where  there  shall  be  an  appeal,  from 
the  determination  thereof,  to  the  superior  court.  And  in  either  case,  the  per- 
son obtaining  such  temporary  letters  of  administration,  shall  give  bond  and  se- 
curity for  the  faithful  performance  of  the  trust  reposed  in  such  person  or  persons. 

24.  Sec.  III.  The  clerks  of  the  courts  of  ordinary  in  the  several  counties, 
shall  grant  marriage  licenses,  directed  to  any  judge,  justice  of  the  inferior  court, 
justice  of  the  peace,  or  minister  of  the  gospel ;  to  join  persons  of  lawful  age, 
and  authorized  by  the  Levitical  degrees  to  be  joined  together  in  matrimony. 
And  where  such  persons  intending  to  marry,  shall  have  the  bans  of  marriage 
published  three  times  in  some  public  place  of  worship,  it  shall  be  lawful  for 
such  judge,  justice  of  the  inferior  court,  justice  of  the  peace,  or  minister  of  the 
gospel,  being  duly  certified  thereof,  to  marry  the  persons  whose  bans  have  been 
so  published.  And  any  person  marrying  any  couple  without  such  license,  or 
publication  of  such  bans,  shall  forfeit  $500,  to  be  recovered  for  the  use  of  the 
academy  of  the  county,  by  action  of  debt,  in  any  court  having  cognizance 
thereof,  in  the  name  of  the  commissioners  of  such  academy. 

25.  Sec.  V.     Estates  shall  not  be  entailed. 

Sec.  VI.  So  much  of  the  said  recited  act  as  comes  within  the  purview  of 
this  act,  shall  be  and  the  same  is  hereby  repealed. 


LEVITICAL  DEGREES. 

Table  of  kindred  and  affinity  wherein  whosoever  are  related  are  forbidden  in  scripture  and  our 

laws  to  marry. 


1.  Grandmother. 

2.  Grandfather's  wife. 

3.  "Wife's  grandmother. 

4.  Father's  sister. 

5.  Mother's  sister. 

6.  Father's  brother's  wife. 

7.  Mother's  brother's  wife. 

8.  Wife's  father's  sister. 

9.  Wife's  mother's  sister. 

10.  Mother. 

11.  Stepmother. 

12.  Wife's  mother. 

13.  Daughter. 

14.  Wife's  daughter. 

15.  Son's  wife. 


A  MAN  MAY  NOT  MARRY  HIS 

16.  Sister. 

17.  Wife's  sister. 

18.  Brother's  wife. 

19.  Son's  daughter. 

20.  Daughter's  daughter. 

21.  Son's  son's  wife. 

22.  Daughter's  son's  wife. 

23.  Wife's  son's  daughter. 

24.  Wife's  daughter's  daughter. 

25.  Brother's  daughter. 

26.  Sister's  daughter. 

27.  Brother's  son's  wife. 

28.  Sister's  son's  wife. 

29.  Wife's  brother's  daughter. 

30.  Wife's  sister's  daughter. 


A  WOMAN  MAY  NOT  MARRY  HER 


1. 

Grandfather. 

16. 

Brother. 

2. 

Grandmother's  husband. 

17. 

Husband's  brother. 

3. 

Husband's  grandfather. 

18. 

Sister's  husband. 

4. 

Father's  brother. 

19. 

Son's  son. 

5. 

Mother's  brother. 

20. 

Daughter's  son. 

6. 

Father's  sister's  husband. 

21. 

Son's  daughter's  husband. 

7. 

Mother's  sister's  husband. 

22. 

Daughter's  daughter's  husband, 

8. 

Husband's  father's  brother. 

23. 

Husband's  son's  son. 

9. 

Husband's  mother's  brother. 

24. 

Husband's  daughter's  son. 

10. 

Father. 

25. 

Brother's  son. 

11. 

Stepfather. 

26. 

Sister's  son. 

12. 

Husband's  father. 

27. 

Brother's  daughter's  husband. 

13. 

Son. 

28. 

Sister's  daughter's  husband. 
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Husband's  son. 

29. 

Husband's  brother's  son. 

16. 

Daughter's  husband. 

30. 

Husband's  sister's  son. 

Note. — The  fourth  section  of  the  tenth  Division  of  the  Penal  Code,  enacts,  that  "if  any 
person  shall  commit  Incestuous  Fornication,  or  Adultery ;  or  intermarry  within  the  Levitt- 
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cal  Degrees,  Sfc. ,  the  person  shall  be  punished  in  the  Penitentiary,  andthe  marriage  vitiated.^^ 
— Cobb^s  Penal  Code,  152.  It  is  important,  therefore,  that  persons  of  the  same  blood,  or 
who  become  related  by  marriage,  should  understand  this  provision  of  the  law. 


Citation  by  the  Ordinary. 

GEORGIA— 'irO  US  TO  JV  CO\]NTY.— Ordinary's  Office. 

To  all  whom  it  may  concern. — Whereas,  Charles  Smith  of  said  State 
and  County,  applies  to  the  Ordinary  for  Letters  of  Administration  on 
the  Estate  of  e/oAw  i)oe,  deceased,  late  of  said  County  and  State:  these 
are  therefore,  to  cite  and  admonish,  all  and  singular,  the  kindred  and 
creditors  of  said  deceased,  to  be  and  appear  at  my  office,  within  the 
time  prescribed  by  law,  and  show  cause,  (if  any  they  have,)  why  let- 
ters of  Administration  on  the  Estate  of  said  deceased,  should  not  issue 
to  the  applicant. 

Given  under  my  hand  and  official  signature^  this  May  1,  1859. 

John  S.  Jobson,  Ordinary. 


Temporary  Letters  of  Administration. 

STATE  OF  GEOKGIA,  )       By  John  S.  Johson,  Ordinary  of  said  County. 
Houston  County.        j        .  To  Charles  Smith — Greeting. 

"Whereas,  it  has  been  made  known. to  me  that  John  Doe,  deceased, 
late  of  said  County,  died  intestate.  And  whereas,  it  has  further  been 
made  known  to  me,  that  said  John  Doe,  at  the  time  of  his  death,  was 
possessed  of  considerable  personal  property.  And  whereas,  it  has  been 
further  made  known  to  me,  that  there  is  great  danger  of  waste  of  the 
said  Estate,  for  the  want  of  due  and  legal  Administration  being  had 
on  the  same.  And  whereas,  by  the  statutes  of  this  State,  the  Ordinary 
has  the  power  of  granting  Temporary  Letters  of  Administration,  djc. 

Know  all  men  to  whom  these  presents  shall  come,  that  I,  John  S. 
Jobson,  Ordinary  in  and  for  the  County  aforesaid,  have  this  day  ap- 
pointed you,  the  said  Charles  Smith,  Administrator  of  all  and  singular, 
the  goods  and  chattels,  rights  and  credits,  of  the  said  John  Doe,  de- 
ceased, (temporarily,  and  until  Permanent  Letters  of  Administration 
on  the  Estate  of  said  deceased,  are  granted,)  to  collect,  take  care  of 
and  preserve  from  waste,  the  personal  Estate  of  said  John  Doe,  de- 
ceased, in  terms  of  the  law;  to  the  use,  benefit  and  behoof  of  those 
who  have  a  right  thereunto.  And  you,  the  said  Charles  Smith,  will 
take  into  your  hands  and  possession,  and  keep  safe  from  waste,  all  the 
goods  and  chattels,  rights  and  credits,  of  him  the  said  John  Doe,  de- 
ceased, until  due  and  legal  Administration  can  be  had  on  said  Estate. 

And  that  you  do  make,  or  cause  to  be  made,  a  true  and  perfect  In- 
ventory of  all  and  singular,  the  goods  and  chattels,  rights  and  credits, 
of  the  said  e/oAn  i)oe,  deceased.  And  the  same  so  made,  you  return 
into  the  office  of  the  Ordinary,  within  the  time  prescribed  by  law. 

Witness  my  hand  and  seal  of  office,  this  May  1,  1859. 

John  S.  Jobson,  Ordinary.  [  L.  S.] 
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Temporary  Administrators  Bond. 

STATE  OF  GEORGIA,  \  Wo,  Charles  Smith  as  principal,  and  Richard  Roe 
Houston  County.  J  as  security,  acknowledge  ourselves  held  and  bound 
to  John  S.  Jobson^  Ordinary  of  said  County,  and  his  successors  in  office, 
in  the  sum  of  five  thousand  dollars,  subject  to  the  following  condition — 
The  condition  of  the  above  obligation  is  this— whereas,  the  above 
bound  Charles  Smith  has  this  day  applied  for  and  obtained  of  said 
Ordinary,  Temporary  Letters  of  Administration  of  the  goods  and 
chattels,  rights  and  credits,  of  John  Doe^  deceased.  Now,  should  the 
above  bound  Charles  Smith,  carefully  collect  and  preserve  from  waste 
or  loss,  all  the  goods,  chattels  and  effects  of  the  said  John  Boe^  deceased, 
and  make,  or  cause  to  be  made  a  true  and  perfect  Inventory  of  all 
the  Estate  of  said  deceased ;  and  return  the  same  to  the  Court  of  Or- 
dinary of  said  County  when  so  required  ;  and  do  surrender  up  such 
Estate  and  effects,  unto  the  legal  and  proper  Administrator,  whenever 
he  shall  be  thereunto  lawfully  required  so  to  do,  and  faithfully  per- 
form the  trust  reposed  in  him,  then  this  obligation  to  be  void ;  other- 
wise to  remain  in  full  force  in  law.     This  May  1,  1859. 

Approved —  Chakles  Smith,  prinH.  [L.  S.] 

James  Mack,  J.  P.  Eichakd  Koe,  sec^ty.  [L.  S.] 


Permanent  Letters  of  Administration. 

STATE  OF  GEORGIA,  j       By  John  S.  Jobson,  Ordinary  of  said  County. 

fZbMston  County.       j-  %  Charles  Smith — Greeting. 

Whereas,  John  Doe,  deceased,  late  of  said  County,  died  Intestate, 
having  while  he  lived  and  at  the  time  of  his  death,  divers  goods,  chat- 
tels, rights  and  credits,  within  the  County  aforesaid;  by  means  whereof, 
the  full  disposition  and  power  of  granting  the  Administration  of  all 
and  singular,  the  goods,  chattels,  rights  and  credits  of  the  said  deceased  ; 
and  also,  a  final  l3ismission  from  the  same,  to  the  Ordinary  aforesaid, 
does  of  right  belong.  And  said  Ordinary,  desiring  that  the  goods, 
chattels,  rights  and  credits  of  said  deceased,  may  be  well  and  truly 
administered  and  legally  disposed  of,  doth  hereby  grant  unto  Charles 
Smith,  Administrator,  full  power  by  the  tenure  of  these  presents,  to 
administer  the  goods,  chattels,  rights  and  credits  of  said  deceased, 
which  to  him  in  his  lifetime,  and  at  the  time  of  his  death,  did  belong. 
And  to  ask,  demand,  sue  for,  recover  and  receive  the  same.  And  to 
pay  the  debts  in  which  the  deceased  stood  bound,  so  far  forth  as  his 
assets  will  extend,  according  to  law.  And  then,  the  balance  justly 
to  pay  over  to  the  legal  heirs  and  distributees  of  the  said  deceased. 
And  the  said  Charles  Smith,  having  given  bond  and  security,  and 
taken  the  oath,  and  performed  all  other  requisites  required  by  law, 
necessary  to  his  just  qualification  as  Administrator,  he  is,  by  the  Or- 
dinary aforesaid,  and  by  virtue  of  these  presents,  ordained,  constituted 
and  appointed.  Administrator  of  all  and  singular,  the  goods,  chattels, 
rights  and  credits  of  said  deceased. 

Witness  my  hand  and  seal  of  office,  this  May  1,  1859. 

John  S.  Jobson,  Ordinary.  [L.  S.] 
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Permanent  Administrator's  Bond. 

STATE  OF  GEORGIA,  \  We,  Charles  Smith  as  principal,  and  Richard 
Houston  County.  j  Jloe  as  security,  both  of  the  State  and  County 
aforesaid,  acknowledge  ourselves  held  and  bound  unto  John  S.  Johson^ 
Ordinary  of  said  County,  and  his  successors  in  office,  in  the  sum  of 
ten  thousand  &o\\d,Y^  \  subject  to  the  following  conditions — 

The  conditions  of  the  above  obligation  are  these — whereas,  said 
Charles  Smith  hath  this  day  been  appointed  Administrator  of  the  Estate 
oi  John  Doe^  deceased,  late  of  said  County,  and  Letters  of  Administra- 
tion having  issued  to  him.  Now,  should  the  said  Charles  Smithy  make 
a  true  and  perfect  Inventory  of  all  and  singular,  the  goods,  chattels 
and  credits  of  the  said  deceased,  which  have  or  shall  come  to  the 
hands,  possession  or  knowledge,  of  the  said  Charles  Smithy  or  into  the 
hands  or  possession  of  any  other  person  or  persons  for  him;  and  the 
same  so  made,  do  exhibit  to  the  Court  of  Ordinarj^,  when  he  shall  be 
thereunto  required ;  and  such  goods,  chattels  and  credits,  do  well  and 
truly  administer,  according  to  law.  And  do  make  a  just  and  true  ac- 
count of  his  actings  and  doings  therein,  when  lawfully  thereunto  re- 
quired, by  any  Court  of  said  County ;  and  all  the  balance  of  the 
goods,  chattels  and  credits,  which  shall  be  found  remaining  upon  the 
account  of  the  said  Administration,  ( the  same  being  first  allowed  by 
the  said  Court  of  Ordinary,)  shall  deliver  and  pay  to  such  persons,  re- 
spectively, as  are  entitled  tc  the  same  by  law.  And  if  it  shall  hereafter 
appear  that  any  last  Will  and  Testament  was  made  by  the  deceased, 
and  the  same  be  proved,  according  to  law,  and  the  Executor  obtain  a 
certificate  of  the  Probate  thereof;  and  the  said  Charles  Smith  do,  in 
such  case,  if  required,  render  and  deliver  up  the  said  Letters  of  Adminis- 
tration, then  this  obligation  to  be  void  ;  otherwise  of  force.  This  May 
1,  1859. 

In  open  Court —  Chakles  Smith,  prinH,  [L.  S.] 

John  S.  Jobson,  Ordinary.  Eichard  Eoe,  secHy.  [L.  S.] 

Note. — Administrators' Bonds  must  be  in  "  double  the  amount  of  tbe  Estate  they 
shall  be  appointed  to  administer." 

An  Act  to  require  the  Ordinaries  of  this  State  to  keep  a  Book  in  which 
they  shall  record  all  letters  Testamentary,  Letters  of  Administration 
and  Letters  of  Guardianship,  and  for  other  purposes. — Approved  March 
5,  1856. 

26.  Sec.  I.     Be  it  enacted^  dbc,  That  from  and  after  the  passage  of  All  Letters  to 
this  act,  it  shall  be  the  duty  of  each  and  every  Ordinary  of  this  State,  to  be  recorded, 
keep  a  book  of  record,  in  which  they  shall  copy  all  letters  testamentary, 

letters  of  administration   and  letters  of  guardianship ;    which  entry  of 
record  shall  be  made  within  twenty  days  after  the  granting  of  said  letters. 

27.  Sec.  II.     That  certified  copies  from  the  Ordinary's  office,  of  letters  Copies  admls- 
testamentary,  of  administration  or  of  guardianship,  shall  be  used  in  evi-      ^ijl^^  ^^ 
dence,  in  all  the  courts  of  law  and  equity  in  this  State,  under  the  same     ^^^"^^ce. 
circumstances  in  which  the  original  letters  would  be  admissible. 

Sec.  III.     [Repeals  conflicting  laws.] 

An  Act  to  declare  and  define  the  Jurisdiction  of  Courts  of  Ordinary  in 
this  State,  and  for  other  purposes  therein  mentioned. — Approved  Jf arch 
5,  1856. 
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Jurisdiction  of  28.  Sec.  I.  jSe  it  enacted^  c0c.,  That  Courts  of  Ordinary  in  this  State, 
Courts  of  are,  under  the  constitution  and  laws  of  this  State,  courts  of  general  juris- 
Ordinary.     ^i(^.tion,  as  to  testate  and  intestate  estates. 

C.  ofO.,  29.  Sec.  II.     That  all  courts  of  law  and  equity  in  this  State,  when  de- 

^  Courts  of     termining  on  any  judgment  or  order,  which  the  several  courts  of  ordinary 

^    diction     '^^  ^^^^  State  have  passed  or  made,  or  may  hereafter  pass  or  make,  as  to 

testate  and  intestate  estates,  shall  hold  said  Courts  of  Ordinary  to  be 

courts  of  general  jurisdiction,  and  not  courts  of  limited  jurisdiction. 

Sec.  III.     [Repeals  conflicting  laws.] 

An  Act  authorizing  Ordinaries  of  this  State,  to  issue  fi.fas.  for  Cost,  in 
certain  cases. — Approved  Feb.  28,  1856. 
Ordinary  may     30.  Sec.  I.     Be  it  enacted.,  (kc,  That  from  and  after  the  passage  of  this 
issue  execu-  act,  that  the  several  Ordinaries  of  this  State,  shall  upon  finding  any  exec- 
tions  for  costs,  ^tor,  administrator  or  guardian  in  default  on  the  records  of  said  Ordinary; 
and  after  notifying  such  executor,  administrator  or  guardian,  to  make  his 
or  her  annual  return,  as  is  now  required  by  law ;  and  in  case  of  failure 
thereof,  the  said  Ordinary  shall  have  power  to  make  out  his  cost  for  the 
same;  and  issue  cost  executions- against  such  executors,  administrators 
and  guardians,  and  their  securities. 
Executions       31.  Sec.  II.     That  such  executions  shall  be  collected  as  other  executions 
how  collected,  in  this  State. 

Sec.  III.     [Repeals  conflicting  laws.] 

An  Act  for  the  relief  and  support  of  Widows  and  Orphans,  out  of  the 
Estates  of  their  deceased  Husbands  and  Parents. — Approved  Dec,  29, 
1838. 
Support  al-       32.  Sec.  I.     Be  it  enacted^  That  from  and  after  the  passage  of  this  act, 
Sowed  widow  when  any  person  shall  die,  leaving  a  widow  and  children,  or  a  widow,  or 
or  orphan,    child,  it  shall  and  may  be  lawful  for  the  executor  or  administrator  thereof, 
to  allow  out  of  the  effects  of  such  deceased  person,  a  reasonable  support 
and  maintenance  for  the  space  of  twelve  months  next  ensuing ;  imme- 
diately after  the  death  of  such  testator  or  intestate ;  notwithstanding  any 
debts,  dues  or  obligations  of  such  testator  or  intestate. 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act  be  and 
the  same  are  hereby  repealed. 

An  Act  to  amend  an  act  for  the  relief  and  support  of  Widows  and  Or- 
phans, out  of  the  Estates  of  their  deceased  Husbands  and  Parents. 
Assented  to  December  29,  1838. — Approved  Feb.  15,  1854. 
Ordinary         33.  Sec.  I.     Be  it  enacted.,  That  from  and  after  the  passage  of  this  act, 
must  allow  it  shall  be  the  duty  of  the  Courts  of  Ordinary  of  the  several  counties  in 
support  to    this  State,  upon  the  application  of  the  widow  and  children,  or  of  the 
Widow  or     ^jdow  or  child,  of  any  testate  or  intestate,  to  pass  an  order  making  the 
allowance  authorized  by  the  first  section  of  the  above-recited  act:  Pro- 
Notice  of  ap-  '^^^^^i  that  at  least  ten  days'  notice,  of  the  time  when  such  application 
plication  must  will  be  made,  is  first  given  to  the  executor  or  administrator  representing 
be  given,     the  estate  of  such  testate  or  intestate :    And  provided  further.,  that  said 
allowance  may  be  made  in  money  or  property,  or  both,  at  the  discretion 
of  the  court. 

Sec.  II.     That  all  laws  and  parts  of  laws  militating  against  this  act,  be 
and  the  same  are  hereby  repealed. 

An  Act  to  more  efifectually  provide  for  the  maintenance  and  protection 
of  Widows  and  Orphans. — Approved  Feb.  23,  1850. 
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34.  Sec.  I.  Be  it  enacted^  That  from  and  after  the  passage  of  this 
act,  in  case  any  husband  shall  die  leaving  a  wife  and  child,  or  a  wife  and 
children,  or  an  orphan  child  or  children,  under  age  ;  and  the  whole  estate 
of  said  deceased,  shall  not  be  more  than  sufficient  to  pay  the  debts  of  said 
deceased,  then  and  in  that  case,  the  said  wife  and  child,  or  children,  or 
orphan,  shall  be  permitted  to  hold  and  enjoy,  for  their  support  and  main- 
tenance, free  from  levy  and  sale  for  any  debt  or  demand  which  existed 
against  the  husband  or  father  at  the  time  of  his  death,  the  sum  of  one 
hundred  dollars'  worth  of  such  effects,  as  they  or  their  guardians  may 
select,  for  their  welfare  and  comfort. 

35.  Sec.  II.  It  shall  in  all  such  cases,  be  the  duty  of  the  clerk  of  the 
court  of  ordinary,  to  make  the  valuation  and  set  apart  the  property  which 
is  declared  to  be  exempt  from  levy  and  sale  under  the  provisions  of  this 
act,  and  report  the  same  to  the  court  of  ordinary,  whose  duty  it  shall  be 
to  order  said  report  to  be  recorded  on  the  minutes  of  said  court ;  and  the 
property  contained  in  said  report  shall  be,  and  it  is  hereby  declared  to  be 
vested  in  said  widow  and  child,  or  children,  or  orphan  or  orphans,  for  the 
purposes  herein-before  specified. 

36.  Sec.  III.  Nothing  herein  contained  shall  be  so  construed  as  to  take 
from  widows  and  orphans,  any  property  and  rights  now  allowed  them  bylaw. 

Sec.  IV.  All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 

An  Act  to  allow  the  Widow  and  Children  of  deceased  persons  a  support  out 
of  the  Estate  of  the  deceased,  for  the  term  of  twelve  months  after  the  de- 
cease, in  cases  where  no  Administration  has  been  granted  on  the  Estate  of  the 
deceased ;  and  to  ascertain  the  amount  necessary  for  the  support,  and  set 
apart  the  same,  and  to  exempt  it  from  levy  and  sale  for  the  debts  of  the  de- 
ceased, or  by  an  administration  ;  and  to  vest  the  title  thereof  in  the  family  of 
the  deceased. — Approved  Feb.  22,  1850. 

37.  Sec.  I.     Beit  enacted^  That  from  and  after  the  passage   of  this,  act,  Widow's  and 
when  any  persons  shall  die,  leaving  a  widow  and  children,  or  a  widow  and  child,    ^^P^^^'s  a^ 
and  no  administration  is  granted  by  the  proper  authority,   on  the  estate  of  the        owance. 
deceased,  the  widow  and  child,  or  children,  or  either  of  them,  shall  be  allowed 

a  reasonable  support  and  maintenance,  out  of  the  estate  of  said  deceased,  for 
twelve  months  after  the  death  of  said  deceased,  notwithstanding  any  debts, 
dues  and  obligations  of  said  deceased. 

38.  Sec.  II.  It  shall  be  the  duty  of  the  justices  of  the  peace  of  the  several 
militia  districts  in  this  State,  on  the  application  of  the  widow  of  any  person  de- 
ceased, in  their  respective  districts,  or  the  person  having  the  care  of  the  child 
or  children  of  the  deceased,  to  go  to  the  late  residence  of  the  deceased,  and  assess 
the  sum  necessary  for  the  support  and  maintenance  of  the  family  of  said  de- 
ceased, for  the  term  of  twelve  months  ;  and  to  set  apart  that  amount  in  money,  ^ 
or  such  property  as  may  be  selected  by  the  widow,  or  person  having  the  care 

of  the  children  of  said  deceased,  if  there  be  no  widow ;  at  a  fair  valuation  to 
be  made  by  the  said  justices  of  the  peace.  And  the  money  or  property  so  set 
apart,  shall  be  exempt  from  levy  and  sale,  by  virtue  of  any  judgment;  and 
from  the  control  of  any  administrator  of  said  estate,  afterwards  appointed  to 
administer  the  estate  of  said  deceased.  And  the  title  thereto  shall  vest  in  the 
family  for  their  support  and  maintenance. 

39.  Sec.  III.     It  shall  be  the  duty  of  the  said  justices  of  the  peace,  to  return  I>uty  of  Just- 
to  the  next  court  of  ordinary  in  their  county,  a  schedule  of  the  property  so  set     ^^^  ^^  *^^^ 
apart  for  the  support  of  the  family  of  the  deceased,  with  the  valuation  as  fixed        J^^eace. 
by  them,  together  with  the  amount  necessary  for  the  support  of  the  family,  as    Must  be  re- 
determined by  them  ;  and  the  said  court  of  ordinary  shall  order  the  same  to       corded. 
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be  entered  on  record,  by  their  clerk,  in  a  book  to  be  kept  by  him  for  that  pur- 
pose. 
Fees.  40.  Sec.  IV.     The  said  justices  of  the  peace  shall  be  paid  by  the  applicant, 

the  sum  of  one  dollar  each,  for  their  services;  and  the  clerk  of  the  court  of 
ordinary  the  same  fee  for  recording  the  same  as  he  is  allowed  for  recording  by 
law. 

Sec.  V.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 

An  Act  to  point  out  the  mode  of  ascertaining  the  relief  and  support  to  which 
Widows  and  Orphans  are  entitled  out  of  the  Estates  of  their  deceased  Hus- 
bands and  Parents,  in  cases  where  Letters  Testamentary  or  of  Administra- 
tion, shall  hereafter  be  granted,  and  for  other  purposes. — Approved  Feb, 
19,  1856. 

41.  Sec,  I.  3e  it  enacted,,  That  in  all  cases  where  letters  testamentary  or 
of  administration  shall  hereafter  be  granted  on  any  estate,  it  shall  be  the  duty 
of  the  Ordinary  of  the  county  where  said  letters  were  granted,  either  in  term- 
time  or  in  vacation,  on  the  application  of  the  executor  or  executors,  administra- 
tor or  administrators,  or  widow,  or  the  person  or  persons  having  the  care  of 
the  child  or  children  of  the  deceased,  to  appoint  five  discreet  appraisers.  And 
it  shall  be  the  duty  of  said  appraisers,  or  a  majority  of  them,  to  assess  the 
sum  necessary  for  the  support  and  maintenance  of  the  widow  and  children,  or 
widow  or  child,  or  children  of  the  deceased,  for  the  term  of  twelve  months  ; 
and  to  set  apart  that  amount  in  money,  or  such  property  as  may  be  selected 
by  the  widow,  or  person  or  persons  having  the  care  of  the  children  of  said  de- 
ceased. If  there  be  no  widow,  at  a  fair  valuation  to  be  made  by  said  apprais- 
ers. And  the  money  or  property  so  set  apart,  shall  be  exempt  from  levy  and 
sale,  by  virtue  of  any  judgments,  and  shall  be  free  from  the  control  of  the  ex- 
ecutor or  executors,  administrator  or  administrators  of  said  estate.  And  the 
title  thereto  shall  vest  in  said  widow  and  children,  or  widow,  or  child,  or  chil- 
dren ;  for  their  support  and  maintenance. 
Appraisers  42.  Sec.  II.  That  it  shall  be  the  duty  of  said  appraisers  to  return  to  the 
duty.  Ordinary  of  their  county,  within  three  months  after  their  appointment,  a  sched- 
ule of  the  property,  or  amount  of  money,  so  set  apart  for  the  support  and  main- 
tenance of  said  widow  and  children,  or  widow,  or  child,  or  children,  and  the 
Return  must  valuation  of  the  property  as  fixed  by  them.  And  it  shall  be  the  duty  of  the 
be  recorded.  Ordinary  to  record  the  same  in  a  book  to  be  kept  by  him  for  that  purpose  ; 
and  he  shall  be  entitled  to  the  same  [/be]  for  recording  the  same  as  is  now  al- 
lowed by  law  for  recording. 
Pay  of  43.  Sec.  III.     That  said  appraisers  shall  be  entitled  to  a  reasonable  com- 

[ Appraisers,    pensation  for  their  services,  to  be  fixed  by  the  ordinary,  and  to  be  paid 

out  of  the  money,  or  property,  set  apart  as  aforesaid. 
Househ.old        44.  Sec.  IV.     That  the  said  appraisers  shall  also  have  power  to  set  apart 
furniture  to  for  the  widovt^,  a  sufficient  amount  of  the  household  furniture,  for  the  use  of 
Widow.      ^]^g  widow  and  children  ;  and  that  the  titles  of  the  said  furniture  so  set 
apart,  shall  vest  in  the  widow. 
Assessment       45.  Sec.  V.  That  when  there  is  but  one  justice  of  the  peace  in  the  district, 
under  act  of  said  justice  and  any  two  freeholders  may,  on  the  application  of  the  widow, 
1850.        or  children,  make  the  assessment  and  assignment  of  property  authorized 
by  the  act  of  the  General- Assembly  of  1850,  in  relation  to  the  estates  of 
persons  without  representation  by  executor  or  administrator. 

An  Act  to  allow  Widows  of  such  persons  as  may  die  Intestate,  in  this 
State,  in  taking  their  proportionate  part  of  the  negro  property,  to  choose 
and  select  the  same  ;  Provided,,  the  same  can  be  done  without  exceed- 
ing in  amount  their  distributive  shares. — Approved  Feb.  18,  1854. 
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46.  Sec.  I.     That  from  and  after  the  passage  of  this  act,  that  the  widows  Widow  may 
of  such  persons  as  may  die  intestate  in  this  State,  to  be  allowed  on  the     select  her 
distribution  of  the  estalps  of  such  intestate,  to  choose  and  select  their  re-     Ne^^^roes. 
spective  portions  of  the  negroes ;  Provided^  the  same  can  be  done  without 
exceeding  their  distributive  shares. 

Sec.  li.     That  all  laws  and  parts  of  laws  militating  against  this  act,  be 
and  the  same  are  hereby  repealed. 


Appointment  of  Appraisers, 

STATE  OF  GEORGIA,  )  Upon  the  application  of  Rachel  Roe,  it  is  order- 
Houston  County.  \  ed,  that  James  Jones,  William  Tims,  Thomas  West, 
Samuel  Felder  and  John  Smith,  be  and  they  are  hereby  appointed  Ap- 
praisers, for  the  purpose  of  assessing  and  setting  off  (to  said  Rachel  Roe, 
widow  of  Richard  Roe,  deceased,  late  of  said  county,  and  ber  five  chil- 
dren,) out  of  the  Estate  of  said  deceased,  support  and  maintenance,  suf- 
ficient for  said  Widow  and  Children,  for  the  term  of  twelve  months. 
And  also,  a  sufficient  amount  of  Household  Furniture,  for  the  use  of 
said  AVidow  and  Children. 

A  true  extract  from  the  Minutes,  this  May,  1,  1859. 

John  S.  Jobson,  Ordinary. 


Return  of  Appraisers, 

STATE  OF  GEOEGIA,  "j  The  undersigned,  in  the  discharge  of  their  duty, 
Houston  County.  j  assess  the  sum  of  three  hundred  dollars,  as  neces- 
sary for  the  support  of  the  Widow  and  five  Children  of  Richard  Roe, 
deceased,  for  twelve  months.  This  sum  has  been  set  off  in  seven  hun- 
dred pounds  of  Bacon,  at  ten  cents  per  pound.  One  hundred  bushels  of 
Corn,  at  one  dollar  per  bushel;  and  thirty  dollars'  worth  of  sugar  and  Coffee. 
And  have  set  apart  three  Feather  Beds,  Bedsteads  and  Furniture.  Two 
Tables,  one  dozen  Chairs,  one  dozen  Cups  and  Saucers,  one  dozen  Knives 
and  Forks,  and  all  the  Kitchen  Furniture  of  said  deceased,  for  the  use  of 
tbe  Widow  and  Children.     This  May  2,  1859. 

Samuel  Felder,  "] 

James  Jones,         \-  Appraisers. 

John  Smith,         J 

Note. — By  making  suitable  alterations,  the  above  proceedings  will   answer  in  each 
particular  case  under  each  particular  Act. 

Ajt  Act  to  amend  an  act  to  carry  into  effect  the  sixth  section  of  the  third 
article  of  the  constitution  of  this  State. — Approved  Dec.  7,  1805. 
47.  Sec.  I.     Be  it  enacted^  That  in  case  either  party  in  said  Courts  of  Appeal  to  the 
Ordinary  shall  or  may  be  dissatisfied  with  any  decision  thereof,  then  and  in  all   Sup.  Court 
such  cases,  such  dissatisfied  party  may,  within  four  days  after  the  adjourn-      allowed, 
ment  of  the  said  court,  be  allowed  to  enter  an  appeal,  by  paying  all  costs 
which  may  have  accrued,  and  giving  security  to  the  clerk  of  said  court  of 
ordinary  for  such  further  costs  as  may  accrue  by  reason  of  such  appeal. 
Which  appeal  so  entered,  shall  be  by  the  said  clerk  transmitted  to  the  clerk  of 
the  superior  court  of  the  county  in  which  such  proceedings  may  take  place, 
at  least  ten  days  before  the  next  superior  court  of  said  county.    And  which 
said  superior  court  shall  determine  thereon  at  such  term,  according  to  law 
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and  right.     And  letters  testamentary  or  of  administration,  shall  not  be 

„,         ,         granted  or  issued  mitil  the  decision  of  such   appeal  by  the  said  superior 

Letters  may   court ;  but  the  said  court  of  ordinary  may,  pei|Jing  such  appeal,  grant 

be  granted,    temporary  letters  to  collect  the  estate  of  the  deceased. 

Only  citizens      48.  Sec.  II.     No   letters   testamentary   or   of  administration,  shall  be 

^^h'  A^  ^^  ^^  granted  to  any  person  or  persons,  who  is  or  are  not  a  citizen  or  citizens  of 

the  United  States,  residing  in  the  State  of  Georgia. 

Sec.  III.  All  acts  heretofore  passed,  militating  against  this  act,  shall 
be  and  the  same  are  hereby  repealed. 

«►  Appeal  to  the  Superior  Court. 

JOHN  DOE      ^      In  the  matter  of  the  application  of  the  Plaintiff  for 

^^-  >  Letters  of  Administration  on  the  Estate  of  Charles  Smith. 

RICHARD  ROE.  ^  ^^q 

The  Plaintiff  being  dissatisfied  with  the  decision  of  the  Ordinary  in 
the  above-stated  case.  And  having  paid  all  costs  which  have  hereto- 
fore accrued  therein  ;  brings  SamuelCoohs^  and  tenders  him  as  security 
on  appeal.  And  they,  the  said  John  Doe  and  Samuel  Cooks^  acknowl- 
edge themselves  bound  to  the  said  Ordinary,  and  his  successors  in 
office,  for  the  payment  of  such  further  costs  as  may  accrue  in  said 
case,  by  reason  of  this  appeal.     This  May  1,  1859. 

John  Doe,  prinH.  [L.  S.] 
Samuel  Cooks,  secHy.  [L.  S.] 

An  Act  to  make  it  the  duty  of  the  Clerks  of  the  Court  of  Ordinary  of  the 

several  counties  in  this  State  to  preserve  the  evidence  of  legal  notices, 

in  certain  cases ;  and  in  relation  to  the  appointment  of  Administrators  and 

Guardians,  in  certain  cases. — Approved  Dec.  21,  1839. 

News-papers       49.  Sec.  I.     From  and  after  the  passage  of  this  act,  it  shall  be  the  duty 

to  be  filed,    of  the  clerks  of  the  court  of  ordinary  of  the  several  counties  of  this  State, 

to  keep  in  their  respective  offices,  a  regular  file  of  the  news-paper  in  which 

they  may  advertise  the  notices  required  by  law  to  be  advertised. 

Subject  to         50.  Sec.  II.     Said  news-paper,  filed  as  aforesaid,  shall  at  all  times  be 

inspection,    subject  to  the  inspection  of  any  person  interested  in  any  notices  published 

therein. 
Lettters  of        51.  Sec.  IY.     In  all  cases  hereafter,  letters  of  administration  shall  only 
Adm'r  in     be  granted  by  the  court  of  ordinary  of  the  county  where  the  deceased  re- 
what  County  g^^^^^  ^^  ^1^^  ^-^^^^  ^£  j^-g  (j^ath,  if  a  resident  of  this  State. 

Letters  of         ^^-  ^^C-  ^-     -^^  ^^^  cases  hereafter,  letters  of  guardianship  shall  only 
Guardianship,  be  granted  by  the  court  of  ordinary,  of  the  county  where  the  minor  or 
in  what  Co.   ward  resided  at  the  time  application  for  letters  of  guardianship  is  made,  if 
granted,      ^^iidi  minor  or  ward  reside  in  this  State. 
Sec.  YII.     [Repealing  section.] 

An  Act  to  alter  and  amend  the  47th  section  of  the  Judiciary  system  of 
this   State,   and   pointing  out  the   manner  of  filling  vacancies  in  the 
Offices  of  Clerk  of  the  Superior  and  Inferior  Courts. — Approved  Dec. 
19,  1817. 
Coroner  or        '^^'  ^-^^*  ^^'     ^^  ^^^  absence  of  the  sheriff  or  his  deputy,  it  shall  and 
Constable     niay  be  lawful  for  the  judges  of  the  court  of  ordinary,  to  direct  said  court 
may  attend    to  \)Q  opened  and  attended  by  the  coroner,  or  any  constable  of  the  county. 
Court.        And  they  may  make  a  reasonable  compensation  to  the  said  coroner  or  con- 
stable, for  his  services. 
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[A]!T  Act  to  confer  certain  rights  upon  the  Ordinary  and  School  Commis- 
sioners of  Emanuel  County,]  and  to  authorize  the  adjournment  of  the 
Court  of  Ordinary. —  "Approved  Feb.  9,  1854. 

54.  Sec.  IV.  That  the  Ordinary  of  any  county  in  this  State,  shall  be  May  hold  ad- 
authorized,  to  adjourn  the  court  of  ordinary  from  time  to  time,  as  circum-journed  terms, 
stances  or  the  business  of  the  court  may  render  necessary. 

Sec.  Y.     That  all  laws  and  parts  of  laws  militating  against  this  act,  be 
and  the  same  are  hereby  repealed. 

Aisr  Act  to  authorize  Ordinaries  of  this  State  to  issue  cost  Ji.  fa.  generally. 
— Approved  Dec.  11,  1858. 

55.  Sec.  I.     £e  it  enacted.^  That  from  and  after  the  passage  of  this  act,  Executions  for 
the  several  ordinaries  of  this  State,  shall  have  power  to  issue  cost  execu-  costs  raay  be 
tions,  against  all  executors,  administrators,  guardians,  and  their  securities,       issued, 
for  all  costs  that  now  are,  or  may  hereafter,  be  due  to  said  ordinaries. 

56.  Sec.  II.     That  such  executions  shall  be  collected  as  other  executions  ^^d  collected. 
in  the  State. 

Sec.  III.     [Repeals  conflicting  laws.] 

An  Act  to  empower  and  authorize  the  Ordinaries  of  the  difl'erent  Coun- 
ties of  this  State,  to  grant  an  Order  to  Executors  and  Administrators, 
representing  Estates ;  and  Guardians,  representing  Wards,  having  wild 
and  scattered  Lands,  lying  and  being  in  different  Counties,  to  sell  and 
dispose  of  the  same  at  private  sale,  whenever  the  interest  of  the  Estate 
or  Ward  require  such  sale. — Approved  Dec.  11,  1858. 

57.  Sec.  I.     Be  it  enacted.  That  from  and  after  the  passage  of  this  act.  Ordinary  may 
the  ordinaries  of  the  several  counties  of  this  State,  (on  application  of  any    pass  Order, 
executor,   executrix,    administrator  or  administratrix,    representing    any   authorizing 
estate ;  or  guardian,  representing  any  ward,  which  has,  or  who  has,  wild    .,1^  ^rTd^ccat- 
and  scattered  lands,  lying  and  being  in  different  counties  of  this  State,)    \,^x<iA  lands, 
shall  have  power  and  authority  to  pass  an  order  authorizing  and  empower- 
ing such   executor,  executrix,  administrator,  administratrix,  or  guardian, 

to  sell  such  lands  at  private  sale,  whenever  the  interests  of  such  estate  or 
ward,  require  it :  Provided.,  there  is  no  opposition  filed  in  the  oflice  of 
said  ordinary,  by  any  legatee  or  distributee,  or  nearest  friend  of  such  ward, 
to  such  private  sale.  And  that  all  such  private  sales  shall  be  as  legal  and 
binding,  as  if  they  had  been  sold  as  the  law  now  directs. 
Sec.  II.     [Repeals  conflicting  laws.] 
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An  Act  to  direct  Executors  and  Administrators  in  the  manner  and  method 
of  returning  Inventories   and  Accounts  of  their  Testators'  and  Intes- 
tates' Estates,  and  for  allowing  them  and  all  other  persons  who  shall  or 
may  be  intrusted  with  the  care  and  management  of  Minors'  and  other 
Estates,  to  charge  Commissions  thereon. — Approved  Feb.  29,  1764. 
Whereas.,  for  preventing  any  fraudulent  disposition  or  embezzlement  of 
the  estates  of  persons  deceased,  it  is  highly  expedient  that  executors  and 
administrators  should  be  obliged  to  render  true  and  perfect  inventories 
and  appraisements  of  the  estates  and  effects  of  their  testators  and  intes- 
tates, come  to  their  hands  and  possession.     And  lohereas.,  it  is  also  fit  and 
reasonable,  that  as  well  executors  and  administrators,  as  all  guardians  and 
trustees,  shall  have  an  allowance  for  their  trouble  and  care,  in  the  manage- 
ment of  estates  committed  to  their  trust — 

57*.  Sec.  I.     JSe  it  enacted.,  That  from  and  after  the  passing  of  this  act, 
44 
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Executors  and 
Administra- 
tors must  pro- 
duce Estates 
to  Appraisers. 


Within  sixty- 
days. 

Appraisers 

must  return 

appraisement. 


Executors 

chargeable 

with  real 

value. 


Executors  and 
Administra- 
tors account- 
able for  real 
value  of 
Estates. 


all  and  every  executor  and  administrator,  who  shall  before  the  ordinary  of 
this  province,  for  the  time  being,  or  such  person  as  he  shall  depute  or  ap- 
■  point,  qualify  him,  her  or  themselves,  for  the  administration  of  the  estate 
and  effects  of  his,  her  or  their  testator  or  intestate,  shall  upon  oath,  be 
bound  to  produce  and  show  to  the  appraisers  that  shall  be  appointed  by 
the  ordinary  for  that  purpose,  or  any  three  or  more  of  them ;  all  and  sin- 
gular, the  goods  and  chattels  of  his,  her  or  their  testator  or  intestate,  as 
have  or  shall  come  into  his,  her  or  their,  or  either  of  their  hands,  possession  or 
knowledge.  And  within  sixty  days  after  such  his,  her  or  their  qualification, 
shall  cause  to  be  made  a  true  and  just  appraisement,  upon  oath,  of  all  and  sin- 
gular, the  goods  and  chattels  aforesaid ;  and  exhibit,  or  cause  to  be  exhibited 
the  said  appraisement,  certified  under  the  hands  of  any  three  or  more  of  the 
appraisers  aforesaid,  within  four  months  [see  81]  after  such  his,  her  or 
their  qualification  ;  together  with  a  full  and  perfect  inventory  of  all  and 
singular  the  rights  and  credits  of  the  said  testator  or  intestate  ;  whether 
the  same  be  in  ready  money,  judgments,  bonds  or  other  specialties,  or 
notes  of  hand ;  together  with  a  list  or  schedule  of  the  books  of  account, 
of  such  testator  ;  to  which  books  all  parties  concerned,  shall  upon  request, 
and  at  convenient  times,  have  free  access.  And  every  such  executor 
and  administrator  shall  be,  and  they  are  hereby  made  chargeable  with 
the  real  value  of  the  goods  and  chattels  in  the  said  inventory  contained, 
and  with  so  much  of  the  credits  only  as  he,  she  or  they,  after  due  care  and 
proper  diligence,  shall  recover  and  receive ;  in  like  manner  as  executors 
and  administrators  are  made  chargeable  by  the  common  and  statute  law 
of  England. 

[The  oaths  of  executors  and  administrators  are  afterwards  prescribed  more 
concisely  in  the  act  of  1792,  and  this  section  is  therefore  omitted.  The  oath 
to  be  taken  for  the  execution  of  a  will,  whether  by  an  executor  named  therein, 
or  by  an  administrator  with  the  will  annexed,  will  be  found  in  84;  and  the 
oath  of  administrators,  where  there  is  no  will,  in  86.  It  may  however,  not 
be  improper  to  call  the  attention  of  executors  and  administrators  to  the  fol- 
lowing passages  containing  a  succinct  outline  of  their  duties ;  although  they 
are  not  now  to  be  sworn  to  the  performance  of  them — 

*'  And  that  you  will  produce  to,  show  and  inform  the  appraisers  that  shall 
be  appointed  by  the  ordinary,  all  and  singular,  the  goods  and  chattels  of  the 
deceased  as  already  have,  or  shall  before  the  day  of  making  the  appraisement, 
come  to  your  hands,  possession  or  knowledge. 

"And  directing  them  to  make  a  true  and  perfect  inventory,  whether  the  same 
be  in  ready  money,  judgments,  bonds  or  other  specialties,  or  notes  of  hand  ; 
together  with  a  list  or  schedule  of  the  books  of  account  of  such  testator  and 
intestate  person ;  and  exhibit  or  cause  to  be  exhibited,  the  said  inventory  and 
schedule ;  together  with  the  appraisement  of  the  said  deceased's  goods  and  chat- 
tels, certified  under  the  hands  of  three  or  more  of  the  appraisers  aforesaid."] 

And  whereas,  a  custom  hath  prevailed  among  executors  and  administrators, 
of  taking  estates,  or  some  part  thereof,  at  the  appraisement,  when  such  ap- 
praisement hath  often  been  under  the  real  value;  for  prevention  whereof  for 
the  future — 

58.  Sec.  III.  JBe  it  enacted^  c^c,  That  no  executor  or  administrator  shall 
hereafter  be  permitted  to  take  any  estate,  or  any  part  thereof,  at  the  appraise- 
ment; and  that  no  appraisement  to  be  made  as  aforesaid,  shall  be  binding  or 
conclusive,  either  upon  the  creditors,  legatees,  next  of  kin,  or  other  person 
interested  in  such  estate ;  or  upon  the  executors  or  administrators,  but  all  and 
every  such  executor  and  administrator  shall  be  chargeable  and  accountable  for 
the  true  value  of  such  estate,  any  practice  to  the  contrary  notwithstanding. — 
[>See81.] 
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59.  Sec.  IV.     All  intended  sales  of  goods  and  chattels,  belonging  to  testa-  Sales,  how  ad- 
tors  or    intestates,  shall  be  published  in  two    or  more  public  places  in  the      vertised. 
parish  [county^  where  such  effects  are  to  be  sold,  and  in  the  gazette,  at  least 

forty  days  before  the  day  of  such  intended  sale. 

60.  Sec.  V.     In  case  any  person  in  the  province  shall  hereafter  happen  by     Debtor  ap- 
his will  to  appoint  his  debtor  to  be  his  executor,  such  appointment  shall  not,  pointed  ex'r 
in  law  or  equity,  be  construed  or  deemed  to  be  a  release  or  extinguishment   i^ot  released 
of  any  debt  due  to  the  testator,  unless  the  testator  shall  in  his  will  expressly      °^P^J^^^"^ 
declare  his  intention  to  devise,    bequeath,    or   release  such  debt ;    any  law, 

usage  or  custom  to  the  contrary  notwithstanding. 

61.  Sec.  VI.       No  appraisers  that  shall  hereafter  be  appointed  to  appraise    Appraiser's 
any  testator's  or  intestate's  goods  and  chattels,  shall  enter  upon  that  office  be- oath  and  duty, 
fore  they  shall  have  taken  the  following  oath,  before  one  of  his  majesty's  jus- 
tices of  the  peace,  of  this  province,  '[county,^  who  is  hereby  empowered  to  ad- 
minister the  same :     "  You,  A  B  ;  CD;  E  F  ;  do  swear,  that  you  will  make 

a  just  and  true  appraisement  of  all  and  singular,  the  goods  and  chattels  (ready 
money  only  excepted)  of  G  H,  deceased,  as  shall  be  produced  by  J  K,  the  - 

executor  or  administrator  of  the  estate  of  the  said  G  H,  deceased.  And  that 
you  will  return  the  same,  certified  under  your  hands,  unto  the  said  J  K,  exec- 
utor or  administrator,  within  the  time  prescribed  by  law." 

62.  Sec.  VIII.     No  letters  of  administration  shall  hereafter  be  granted  by  ©uty  of  prin- 
the  ordinary  of  this  province  [xS^a^e]  to  any  person  or  persons  whomsoever,  as  cipal  creditor 
principal  creditor  or  creditors  to  any  intestate,  but  upon  special  trust  and  confi-  when  consti- 
dence  ;  and  for  the  benefit  of  all  and  singular,  the  rest  of  the  creditors.      And  "  istrator'" 
that  all  debts  of  an  equal  nature  shall  be  discharged  by  such  administrator  or 
administrators  in  average  and  proportion,  as  fir  as  the  assets  of  the  intestate 

shall  extend.  And  that  no  preference  shall  be  given  amongst  the  creditors  in 
equal  degree.  And  that  every  such  administrator  and  administrators  shall  be 
obliged  to  sue  for  such  debts  which. he  or  they  may  reasonably  expect  to  re- 
cover ;  or  at  the  request  and  proper  charges  of  any  of  the  creditors  of  the 
intestate,  assign  and  empower  them,  or  any  of  them,  to  sue  for  the  debts  out- 
standing to  the  estate  of  such  intestate ;  any  law,  usage  or  custom,  to  the  con- 
trary notwithstanding. 

A.nd,  that  no  creditor  or  creditors,  to  be  appointed  administrator  or  ad-    Must  make 
ministrators  in  trust,  as  hereinbefore  mentioned,  may  retain  in  his  or  their  distribution, 
hands,  the  moneys  he  or  they  shall  receive  by  virtue  of  such  administration, 
longer  than  necessary  : — 

63.  Sec.  IX.    That  every  such  administrator  or  administrators,  sliall  within   Distribution 
twelve  months  after  the  death  of  his  or  their  intestate,  or  after  his  or  their  ob-  to  be  made  in 
taining  administration  thereon,  make  a  dividend  of  the  moneys  arising  from  ^^^Ive  mo  s. 
such  intestate's  estate  and  effects,  to  and  among  the  several  creditors,  in  like 
proportion  as  afore-mentioned.       And  in.  case  such  estate  and  effects  shall  not  Second  distri- 
then  be  wholly  divided,  a  second  dividend  thereof  shall  be  made  within  two  bution  in  two 
years  from  the  death  of  the  intestate  ;  which  second  dividend  shall  be  final,  un-        years, 
less  any  suit  shall  be  then  defending,  or  any  part  of  the  intestate's  estate  stand- 
ing out;  or  unless  some  future  estate  of  the  intestate  shall  afterwards  come  to 

the  hands  of  such  administrator  or  administrators  ;  in  which  case  he  or  they  shall,  Final  distri- 
as  soon  as  may  be,  convert  such  future  estate  into  money  ;  and  shall  within     bution  in 
three  months  after  divide  the  same  :  to  which  efTect  it  shall  be  inserted  in  the  *hree  months, 
condition  of  the  bond  to  be  given  as  afore-mentioned,  on  obtaining  letters  of 
administration. 

64.  Sec.  X.     Every  executor  and  administrator  who  shall  not  within  the    Liability  of 
time  aforesaid,  or  within  such  further  or  other  reasonable  time  as  the  ordinary     defaulting 
shall  think  fit  to  give,  make  and  return  into  the  secretary's  office  \ordinar\j''s  ^f^^}^^^^  ^^^ 
office\  aforesaid,  such  inventory  and  appraisement  as  is  herein-before  directed  to 

be  made  and  returned ;  and  who  shall  make  default  in  mentioning  or  inserting 
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therein  all  or  any  of  the  credits  or  effects  of  his,  her  or  their  testator,  or  intes- 
tate as  aforesaid,  which  shall  come  into  their  hands  to  be  administered ;  every 
such  executor  or  administrator  shall  be,  and  they  and  each  of  them,  are  hereby 
made  chargeable  with  and  subject  to  the  payment  of  all  and  singular,  the  said 
testator's  and  intestate's  debts,  legacies  and  bequests,  in  the  same  manner  as 
executors  of  their  own  wrong,  are  subjected  and  made  chargeable  by  the  com- 
mon or  statute  law  of  England. 
Two  and  a  65.  Sec.  XL  It  shall  and  may  be  lawful  to  and  for  all  and  every  executor 
half  per  cent.  ^^^  administrator,  guardian  and  trustee,  for  his,  her  and  their  care,  trouble  and 

^  ^.,?^f  or,^  attendance,  in  the  execution  of  their  or  either  of  their  several  duties  and  trusts, 
executors  ana  '   .  .      .     ,  .  ^    •    i       t  t       /-/^        i  m 

administra-    to  take,  receive  or  retam,  m  his  or  their  hands,  a  sum  not  exceeding  nrty  snil- 

tors.  lings  for  every  hundred  pounds,  which  he,  she  or  they  shall  hereafter  receive, 

except  on  the  appraised  value  of  any  estate,  that  shall  come  into  their  hands. 
And  the  like  sum  of  fifty  shillings  for  every  hundred  pounds  which  he,  she  or 
they  shall  pay  away  in  debts,  legacies  orotherwise,  (excepting  also,  the  deliv- 
ering up  any  such  estate  to  the  person  or  persons  entitled  to  the  same,  during 
the  course  and  continuance  of  their,  or  either  of  their  management  or  admin- 
istration,) and  so  in  proportion  for  any  sum  less  than  one  hundred  pounds  : 
Ten  per  cent.  Provided  nevertheless,  that  no  executors  or  administrators,  guardian  or  trustee, 
allowed  on  all  shall  where  they  have  power  so  to  do,  for  his,  her  or  their  trouble  in  letting 
interest  made,  Q^j|.  ^^^  lending  any  sum  or  sums  of  money  upon  interest,  and  again  receiving 
the  moneys  so  lent  and  let  out,  be  entitled  to  receive,  take  or  retain,  any  sum 
exceeding  the  sum  of  twenty  shillings  for  every  ten  pounds  for  all  sums  arising 
by  moneys  lent  to  interest,  so  to  be  by  them  received,  and  in  like  proportion 
Not  allowed  ^^^'  ^  larger  or  lesser  sum  :     And  provided  also^  that  no  executor,  administra- 
commissions  tor,  guardian  or  trustee,  who  is  or  may  be  creditors  of  any  testator  or  intes- 
in  certain     tate,  or  to  whom  is  or  may  be  left  or  bequeathed  any  sum  or  sums  of  money, 
cases.        QY  other  estates  or  effects,  shall  be  entitled  to  any  reward  or  commissions  for 
the  payment  or  retaining  to  themselves  any  such  debts  or  legacies;  any  law, 
usage  or  custom,  to  the  contrary  notwithstanding. 

But  as  it  may  be  very  difficult  to  ascertain  the  proper  and  adequate  allow 
ance  to  be  made  in  all  cases,  and  as  the  sums  herein-before  allowed  may  not  be 
sufficient  compensation  for  the  care,  trouble  and  pains  which  executors,  admin- 
istrators, guardians  or  trustees  may  take  in  the  management  of  their  respective 
trusts,  in  some  particular  cases  — 
Additional        66.  Sec.  XII.     That  if  any  executors,  administrators,  guardians  or  trustees, 
compensation,  ^j^^  shall  have  had  extraordinary  trouble  in  the  management  of  the  estates 
^^  ^  ■  under  their  care,  and  shall  not  be  satisfied  with  the  sums  herein-before  men- 

tioned, such  executors,  administrators,  guardians  or  trustees,  shall  and  may  be 
at  liberty  to  bring  an  action  in  the  general  court  of  pleas  [superior  court]  for 
their  services.      And  the  verdict  of  the  jury  and  judgment  of  the  court  there- 
upon, shall  be  final  and  conlusive  in  such  cases  :  Provided  always^  that  no 
verdict  shall  be  given  for  more  than  fifty  shillings  per  cent,  over  and  above  the 
sums  allowed  by  this  act. — [See  178.] 
How  com-         67.  Sec.  XIII.  The  commissions  given  by  this  act  shall  be  divided  among 
missions  to  be  executors,  administrators,  guardians  and  trustees,  according  to  the  proportion 
divided  among  ^^  ^j^^  services  by  them  respectively  performed,  to  be  rated  and  settled  by  the 
chief  justice  and  two  of  the  justices  of  the  general  court  of  pleas,  in  case  the 
executors,  administrators,  guardians  and  trustees,  cannot  agree  among  them- 
selves concerning  the  same. 

68.  Sec.  XIV.  This  act  shall  be  and  continue  in  force  for  the  term  of 
seven  years,  and  from  thence  to  the  end  of  the  next  session  of  Assembly,  and 
no  longer. — [Made  perpetual  by  the  act  of  1784.] 
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Warrant  of  Appraisement. 

STATE  OF  GEORGIA,  ) 

Houston  County.       \      ^J  John  S.  Johson^  Ordinary  of  said  County. 

To  John  Doe^  Richard  Roe,  Thomas  Thompson^  James  M.  Tait  and 

Robert  West — Greeting. 

These  are  to  authorize  and  empower  you,  or  a  majority  of  you.  whose 
names  are  above  written,  to  attend  and  appraise  the  goods  and  chat- 
tels of  William  Sill^  deceased,  (in  dollars  and  cents ;)  so  far  as  the  same 
shall  be  produced  to  you  by  Walter  Hopkins^  Administrator  of  said 
deceased ;  or  shall  come  to  your  knowledge,  or  sight,  (ready  money 
excepted.)  You  having  first  taken  an  oath  before  some  officer  author- 
ized to  administer  oaths,  well  and  truly  so  to  do.  A  certificate  of 
which  you  are  required  to  return,  with  the  Appraisement.  And  when 
the  same  you  have  appraised,  you  are  to  return  an  Inventory  thereof, 
signed  by  a  majority  of  you,  into  my  Office,  within  the  time  prescribed 
by  law,  together  with  this  warrant. 

Witness  my  hand  and  seal,  this  May  1,  1859. 

John  S.  Jobson,  Oi-dinary.  [L.  S.] 

Inventory  and  Appraisement, 

Inventory  and  Appraisement  of  the  Estate  of  William  Sill^  deceased. 
No.    1.  Joe,  a  Negro  man,  valued  at 
2.  Edmund     do.  do. 

8.  Lucy,  a  woman,  do. 

4.  Black  Horse,         -       do. 

5.  Red  Cow,         -  do.  -        - 

6.  Twenty  head  Sheep,  do. 

7.  Eighty  head  Hogs,      do. 

8.  Wagon,  -  do.         -         -         • 

9.  Ten  Plough  Hoes,        do. 

10.  Nine  Axes,         -  do.         -         -         • 

11.  Five  pair  Trace  Chains,  valued  at 

12.  One  note  of  hand  given  by  William  Wood, 

dated  Nov.  1, 1857,  payable  in  ten  days,  - 

$2748  00 

We  do  certify,  that  as  far  as  was  produced  to  us  by  the  Administra- 
tor^ or  as  came  to  our  knowledge,  the  above  contains  a  true  Appraise- 
ment of  the  goods,  chattels  and  credits  of  the  Estate  of  William  Sill^ 
deceased ;  to  the  best  of  our  j  udgment  and  understanding.  i 

Given  under  our  hands  and  official  signatures^  this  July  10,  1859. 

John  Doe,  "] 

RiCHAED  Roe,  | 

Thomas  Thompson,   \-  Appraisers, 
James  M.  Tait,  | 

Robert  West,  J 

I  do  hereby  certify  that  the  above  Appraisers  were  sworn  to  perform 
their  duty,  according  to  law.     This  May  1,  1859. 

Joshua  Ray,  J.  P. 
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Inventory  and  Schedule  of  Money,  Books  of  Account,  §*c.,  of 

William  Sill^  deceased. 

No.  1.  Cash  on  hand,  in  specie, 

2.  do.  do.   bills,  Bank  of  S.  Georgia, 

3.  Judgment  against  Eobert  Pool, 

4.  Bond  of  William  Lewis, 

5.  Book  of  Blacksmith's  accounts  for  1857,   - 

6.  Lumber  accounts  for  1857, 

7.  Sundries,  .         .         ^  .  . 

July  10,  1859.  $625  00 

Walter  Hopkins,  Administrator. 

Note. — The  Inventory  and  Appraisement  must  be  returned  to  the  Ordinary  within  three 
months. 


Administrator's  Sale. 

NOTICE. 

STATE  OF  GEOEGIA,  )  On  \hQ  fifteenth  day  of  October  next,  will  be  sold 
Houston  Coui^.  [  at  the  residence  of  the  late  William  Sill,  deceased, 
a  portion  of  the  perishable  property  of  said  deceased,  consisting  of  one 
Black  Horse,  one  Bay  Horse,  one  Grey  Horse,  one  Red  Cow,  one  Wagon^ 
six  Plough  Hoes,  five  Club  Axes,  and  four  pair  Trace  Chains.  Terms  of 
sale — purchasers  will  be  required  to  give  Notes  with  security,  for 
amounts  exceeding  five  dollars,  to  become  due  the  first  day  of  January 
next ;  all  under  that  sum  cash.  The  sale  to  continue  from  day  to  day 
until  all  the  property  is  sold.     August  1,  1859. 

Walter  Hopkins,  Administrator. 

An  Act  to  carry  into  effect  the  sixth  section  of  the  fourth  article  of  the 
Constitution,  touching  the  Distribution  of  Intestates'  Estates  ;  directing 
the  manner  of  granting  Letters  of  Administration,  Letters  Testamen- 
tary, and  Marriage  Licenses. — Approved  Dec.  23,  1789. 
Eules  for         69.  Sec.  II.     The  same  rules  shall  obtain  in  regard  to  the  granting  let- 
granting  Ad-  ters  of  administration  on  intestates'   estates,  as  are  before  mentioned  for 
ministration,  the  distribution  thereof.     And  should  any  case  arise  which  is  not  expressly 
provided  for  by  this  act,  respecting  intestates'  estates,  the  same  shall  be 
referred  to  and  determined,  by  the  common  law  of  this  land,  as  it  hath 
stood  since  the  first  settlement  of  this  estate,  except  only  that  real  and 
persona]  estate  shall  always  be  considered,  in  respect  to  such  distribution. 
Real  and  per-  as  being  precisely  on  the  same  footing.     And  in  cases  of  inter-marriage 
sonal  Estate  of  since  the  22d  day  of  February,  1785,  the  real  estate  belonging  to  the  wife 
wife  pass  into  gj^^jj  become  vested  in  and  pass  to  the  husband,  in  the  same  manner  as  per- 
sonal property  doth.      And  in  case  of  the  death  of  the  husband  thereaf- 
ter intestate  and  without  will,  the  said  estate  shall  descend  and  become 
subject  to  distribution,  in  the  same  manner  as  personal  property. 

An  Act  to  authorize  suits  to  be  insjbituted  against  securities  to  Executors', 
Administrators'  and  Guardians'  Bonds,  in  the  same  action  with  the  prin- 
cipal thereto. — Approved  Dec.  13,  1820. 
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Whereas^  it  has  been  decided  by  the  superior  courts  of  this  State,  that 
suit  cannot  be  instituted  against  any  security  or  securities  to  any  execu- 
tor's, administrator's  or  guardian's  bond,  until  the  principal  or  principals 
to  such  bond,  shall  have  been  sued  to  insolvency ;  Avhereby  great  injury  to 
the  interests  of  heirs,  distributees  and  others  may  accrue  ;  for  remedy 
whereof — 

70.  Sec.  I.     Be  it  enacted^  That  from  and  after  the  passing  of  this  act,    Security  to 
any  and  all  security  and  securities  to  any  executor's,  administrator's  or  guar-   a  ^^{Jjig^j.^. 
dian's  bond,  shall  be  considered  as  joint,  or  joint  and  several  obligors,  as     tor's  and 
the  case  may  be,  with  the  principal  or  principals  in  said  bond,  so  as  to    Guardian's 
authorize  any  heir  or  heirs,  distributee  or  distributees,  administrator  de  ^onds,  sued  in 
bonis  non^  and  others  concerned,  to  sue  such  principal  or  principals,  and  ^^.^^^  '^j^n^" 
security  or  securities  to  such  bond,  or  either  of  them,  in  the  same  action  :         p.^j 
Provided  always^  that  the  principal  in  said  bond,  if  within  the  limits  of 

lihis  State,  shall  be  first  sued,  or  shall  be  sued  in  the  said  action,  with  the 
security  or  securities,  and  shall  be  distinguished  in  said  action  as  principal, 
if  sued  as  aforesaid.  Any  law,  usage  or  custom,  to  the  contrary  notwith- 
standing. 

71.  Sec.  II.    In  all  cases  where  a  judgment  shall  be  obtained  in  conform- Execution  to 
ity  to  the  foregoing  section,  execution  shall  issue  against  the  principal  ^^  ^'j^^  Vro\)- 
and  his  or  their  security  or  securities,  or  such  of  them  as  judgment  may    ^^-ty  oftlie 
have  been  obtained  against,  which  execution  shall  be  levied  on  the  prop-     principal. 
erty  of  the  principal  first.     And  in  case  such  property  should  be  insuffi-  When  paid  by 
cient  to  satisfy  said  execution ;  or  in  case  no  property  can  be  found  within  ^^av"*cc)ntror 
the  county  where  such  execution  shall  issue,  the  balance  or  whole  of  such      ^^  ^  ^^^^ 
execution,  as  the  case  may  be,  shall  be  levied  on  and  collected  out  of  the 
property  of  the  security  or  securities,  or  either  of  them.     And  in  all  cases 

when  the  amount  or  any  part  thereof,  shall  be  paid  by  the  security  or  se- 
curities, such  security  or  securities  shall  have  the  use  and  control  of  the 
execution,  to  remunerate  him  or  themselves,  as  is  customary  in  such  cases. 

72.  Sec.  III.     This  act  shall  not  extend  to  bonds  heretofore  executed.      This  act 

prospective. 

An  Act  to  regulate  the  mode  of  suing  the  Bonds  of  Executors,  Adminis- 
trators aud  Guardians. — Approved  Jan.  15,  1852. 

73.  Sec.  I.     Be  it  enacted^  That  upon  the  rendition  of  a  judgment  in    Execution 
favor  of  a  party  against  an  executor  or  administrator,  upon  any  liability  cSl"  eturned 
of  the  decedant,  and  a  return  of  mdla  bona  by  the  sheriff  or  other  ofti-    ^^//^  iQ^a, 
cer  authorized  to  make  the  same,  the  said  party  may,  at  once,  proceed  suit  may  be 
to  sue  the  bond  of  the  administrator  or  executor,  and  may  recover  judp;-     instituted 
ment  ag^ainst  the  principal  and  his  securities  in  the  same  action.     And  if  ^^^^"f  PJ"''^" 

1  '        •        1    1  IT  TIT-  /^T«ni  ^  ■^  j.T        Cipal    aUCl 

the  prmcipal  has  removed  beyond  the  hmits  oi  this  State,  or  has  departed      security, 
this  life,  and  has  no  legal  representative,  then  he  may  sue  the  sureties  on 
said  bond. 

74.  Sec.  II.  That  when  any  executor  or  administrator  shall  fail  to  set-  How  legatee 
tie  and  account  with  any  distributee  or  legatee  of  the  estate  he  repre-  ^ee^j^^t^y  «J|"" 
sents, it  shall  be  lawful  for  such  distiibutee  or  legatee  to  institute  his  suit 

upon  the  bond  of  such  representative,  in  the  first  instance,  and  to  recover 
judgment  against  the  principal  and  his  sureties,  without  a  suit  against  the 
administrator  or  executor  in  his  representative  character. 

75.  Sec.  III.     That  when  any  guardian  shall  fail  or  refuse  to  settle  and    How  Ward 
account  with  his  ward,  upon  his  coming  of  age,  such  ward  may  institute     niay  sue. 
his  suit,  in  the  first  instance,  against  his  guardian  and  sureties,  without  first 

suing  the  guardian. 

76.  Sec.  1Y.     That  when  in  any  of  the  before-mentioned  cases,  the  ad-    Sureties  of 
ministrator,  executor  or  guardian  shall  remove  or  reside  beyond  the  limits  non-resident 
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Administra-  of  this  State,  or  shall  place  himself  in  such  a  situation  as  that  by  the  laws 

to2-,  Executor  of  this  State,  an  attachment  would  lie  against  a  debtor,  it  shall  be  lawful 

mav"i)e^su^d  ^^^'  ^  party  in  interest  to  institute  his  suit  against  the  sureties  of  the  bond 

iiV  the  first    ^^  such  administrator,  executor  or  guardian,  in  the  first  instance,  without 

instance,      a  judgment  against  either,  in  his  representative  character. 

Property  of       '^^-  ^^c.  V.     That  when  judgment  shall  be  obtained  against  principal 

principal  to  and  sureties,  as  aforesaid,  the  property  of  the  sureties  shall  not  be  levied 

be  first      on  until  that  of  the  principal  shall  be  exhausted,  which  shall  be  evidenced 

exhausted,    -^j  ^  j-gtm-n  of  nulla  bona.     And  that  all  laws  militating  against  this  act, 

be  and  the  same  are  hereby  repealed. 

An  Act  to  explain  and  amend  an  act  entitled  '^  an  act  to  regulate  the 
mode  of  suing  the  Bonds  of  Executors,  Administrators,  and  Guardians," 
approved  January  15th,  1852. — Approved  March  5,  1856. 
Whereas,  it  was  the  meaning  and  intention  of  the  legislature,  in  the 
passage  of  the  above-recited  act,  to  give  to  creditors  the  same  ample 
remedy  against   executors,  administrators  and  guardians,   as  is  thereby 
given  to  legatees,  distributees  and  wards,  and  Avhich  w^as  omitted  to  be 
done  in  said  act ;  for  remedy  whereof — 
Sureties  may      ^8.  Sec.  I.     J3e  it  enacted,  That  when  any  executor,  administrator  or 
be  sued  in    guardian  shall  remove  from  this  State;  or  place  himself  or  herself  in  such 
first  instance.  ^  situation  as  by  the  laws  of  this  State  an  attachment  would  lie  against  a 
debtor,  it  shall  be  lawful  for  any  person  or  persons  having  demands  against 
any  such  executor,  administrator  or  guardian,  in  such  representative  char- 
acter, to  institute   his  suit   against  the   sureties  upon  the  bond  of  such 
executor,  administrator  or  guardian,  in  the  first  instance,  and  without  first 
obtaining  a  judgment  against  him,  her  or  them,  in  his,  her  or  their  repre- 
sentative character. 
Fendino-  suits     ^^'  ^^^*  ^-^'     That  all  suits  heretofore  commenced  in  any  of  the  courts 
not  to  be     of  this  State,  and  now  pending  therein,  upon  the  bond  of  any  executor, 
dismissed,    administrator  or  guardian,  shall  not  be  dismissed,  or  non-suited,  by  reason 
of  no  judgment  having  been  obtained  against  such  executor,  administrator 
If  dismissed   ^^*  guardian,  in  his  or  her  representative  character.     And  if  any  such  suit 
may  be      has  been  dismissed,  or  non-suited,  since  the  passage  of  the  before-recited 
reinstated,    act,  the  same  may  be  reinstated  by  order  of  the  court,  upon  motion  of  the 
plaintiff* in  such  cans;  eand  in  either  case  shall  stand  for  trial  in  such  court 
upon  its  merits,  as  fully  as   though  no  law  or  usage  heretofore    existed, 
requiring  suits  to  be  first  brought,  or  judgment   obtained,  against  such 
executor,  administrator   or  guardian,  in  his,  her  or  their  representative 
Continuance  character :  Provided,  that  if  any  defendant  in  such  bond  shall  state  to  the 
allowed.      court  that  he  is  not  so  well  prepared  for  trial  in  consequence  of  this  act, 
as  he  otherwise  would  be,  a  continuance  of  said  cause  may  be  granted  by 
the  court,  until  the  next  term  thereof. 
Sec.  III.     [Repeals  conflicting  laws.] 

An  Act  to  prescribe  the  manner  in  which  service  may  be  perfected  on 
Executors  and  Administrators,  under  the  circumstances  therein  men- 
tioned.— Approved  Dec.  22,  1857. 
How  service       '^^* .  Sec.  I.     In  all  cases  where  there  are  two  or  more  administrators  or 
may  be  per-  executors  upon   an  estate,   and   one   or  more  of  such   administrators  or 
teuted  upon   executors  shall  remove  without  the  limits  of  this  State,  service  of  any  suit 
tor^'etc^^"   or  process,  upon   those  remaining  in  the   State,  shall  be  as  effectual  and 
complete,  for  all  purposes  whatever,  as  though  service  had  been  made 
upon  all  such  administrators  or  executors. 
Sec.  II.     [Repeals  conflicting  laws.] 
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Ai^  Act  to  be  entitled  an  act  to  protect  the  Estates  of  Orphans,  and  to 
make  permanent  provision  for  the  Poor. — Approved  Dec.  18,  1792. 
Whereas^  there  is  no  law  in  this  State  which  sufficiently  points  out  the 
manner  in  which  the  Estates  of  deceased  persons  shall  be  ascertained,  and 
the  duty  of  Executors  and  Administrators  prescribed,  whereby  Orphans 
and  others  are  injured  in  their  just  rights ;  for  remedy  whereof — 

80.  Sec.  I.     £e  it  enacted.,  d&c,  That  every  executor  and  administrator      Annual 
shall  annually,  whilst  the  estate  shall  i-emain  in  his  or  their  care  or  custody,  returns  must 
on  the  first  day  of  January  \jirst  Monday  in  July.,  see  188,]  or  within     ^^  made 
ten  days  thereafter,  render  to  the  register  of  probates  \oTdinary^  in  the 

county  in  which  they  obtained  probates  of  will  or  letters  of  administration, 
a  just  and  true  account,  upon  oath,  of  the  receipts  and  expenditures  of 
such  estates  the  preceding  year  ;  which,  Avhen   examined  and  approved, 
shall  be  deposited  with  the  inventory  and  appraisement,  or  other  papers 
belonging  to  such  estate,  in  said  oflSce,  there  to  be  kept  for  the  inspection 
of  such  persons  as  may  be  interested  in  the  said  estate.     And  that  no 
charge  shall  be  made  for  such  search  and  inspection  by  persons  interested. 
And  if  any  executor  or  administrator  shall  neglect  to  render  such  annual  Executor,  &c. 
accounts,  he  shall  not  be  entitled  to  any  commissions  for  his  trouble  in  the     failing  to 
management  of  said  estate ;  \see  190,]  and  shall  moreover,  be  liable  to  be  ^^^^6,  loses 
sued  for  damages  by  any  person  or  persons  interested  in  said  estate,      ''sions 
[Here  follows  a  passage  directing  executors  and  administrators  already  ap- 
pointed, to  render  an  account  within  twelve  months,  which  is  omitted  as 
temporary.]     And  in  cases  where  any  person  shall  die  intestate  and  appoint   Delinquent 
an  executor  or  executors  to  his  will,  against  which  executor  or  executors     Ex'r,  &c. 
there  shall  be  any  charge  of  neglect  or  malpractice,  by  any  devisee, 
legatee  or  creditor,  that  the  superior  court  shall  hear  and  determine  such    Sup.  Court 
charge  and  complaints,  and  if  the  judge  of  such  court  shall  determine  in  may  compel 
favor  of  the  application,  then  and  in  such  case  the  judge  of  the  court  shall  Executor  to 
order  and  direct  that  the  executor  so  complained  of  shall  give  security,  in^^^^  security, 
the  discretion  of  the  court,  for  the  faithful  execution  of  the  trust. — \_8ee 
104.] 

81.  Sec.  II.     When  any  will  shall  be  proved,  or  application  is  made  for  Appraisement 
administration  of  the  estate  of  any  person  dyinp;  intestate,  the  register  i^  what  time 
\OTdinary\  shall  direct  the  executors  or  administrators  to  make  out  an  ^      conclu- 
exact  inventory  of  the  personal  estate  of  the  deceased,  and  shall  appoint        ^ive. 
three  or  more  reputable  freeholders,  who  shall  appraise  the  same  on  oath ; 

which  inventory  and  appraisement  shall  be  returned  within  three  months 
\see  57,]  into  the  register's  \or dinar y'' s\  oflSce.  And  every  appraisement 
made  as  aforesaid,  may  be  given  in  evidence  in  any  action  against  such 
executors  or  administrators,  to  prove  the  value  of  the  estate,  but  shall  not 
be  conclusive  if  it  shall  appear  on  the  trial  of  the  cause,  that  the  estate 
was  really  worth,  or  hond  fide  sold,  for  more  or  less  than  such  appraise- 
ment.— \hee  58.] 

82.  Sec.  III.     When   any  person   shall  make  a  will  in  writing  without  Where  a  will 
appointing;  any  executor  or  administrator  therein  ;  or  such  executor  or  ^^  "3f ^^  ^^^ 

no    r  xPPIl toi* 

executors  shall  refuse  to  qualify,  the  register  of  probates  of  the  county    appointed 
wherein   such  will  shall  be  proved,   \the  ordioiary^  shall  on  application,  who  entitled 
grant  letters  of  administration  with   the  will  annexed,  to  such  person  or  to  Administer, 
persons  as  would  have  been  entitled  thereto  if  the  deceased  had  died  in- 
testate.    And  if  any  person  shall  die  intestate,  the  register  [ordinary^  of 
the  county  wherein  the  will  of  such  person,  had  he  left  one,  would  have 
been  proved,  shall  grant  letters  of  administration  to  them  who  would  have 
been  entitled  thereto. 

83.  Sec.  IY.     If  any  person  having  in  possession  the  Avill  of  a  deceased 
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Person  snp-  person,  shall  neglect  to  produce  the  same  to  be  proved,  upon  application 
pressing  Will,  to  the  superior  court  of  the   county  where  such  will  ought  to  be  proved, 

^J7'       ;"^   process  as  for  contempt  shall  issue,  and  the  person  shall  be  fined  and  im- 
and  imprison- i    .  ,  .,    ,  ./,    n  i      ^   i-  ^  ^ 

eel  prisoned  until  the  will  shall  be  delivered. 

Oath  of  84.  Sec.  V.     Every  executor  or  administrator  with  the  will  annexed, 

Executor  and  at  the  time  of  proving  the  will  or  granting  administration,  shall  take  the 

withTh^* W'^1  ■^'^^^^^^^^  oath:  "I  do  solemnly  swear  that  this  writing  contains  the  true 

annexed.     ^^^^  ^^^^  ^^  ^^^  within  named  A  B,  deceased,  so  far  as  I  know  or  believe. 

And  that  I  will  well  and  truly  execute  the  same,  by  paying  first  the  debts 

and  then  the  legacies,  contained  in  the  said  will,  as  far  as  his  goods  and 

chattels  will  thereunto  extend,  and  the  law  charge  me.     And  that  I  will 

make  a  true  and  perfect  inventory  of  all  such  goods  and  chattels — so  help 

me  Go^." 

^T^'!!^"  ^^      ^^'     ^^'  ^^*     ^^^  *^®  administrator  with  the  will  annexed,  shall  enter 

Adm'r  with  ^^^^  bond  with  good  and  sufiicient  security,  in  a  sum  equal  to  the  value  of 

the  Will     the  estate,  at  least,  [see  198  ;]  the  condition  of  which  bond  shallbe  in  the 

annexed,     form  following,  to  wit :  "  The  condition  of  this  obligation  is  such,  that  if 

the  above  bound  C  D,  administrator  with  the  will  annexed,  of  the  goods, 

chattels  and  credits  of  E  F,  deceased,  do  make,  or  cause  to  be  made,  a 

true  and  perfect  inventory  of  all  and  singular,  the  goods,  chattels  and 

credits  of  the  said  deceased,  which  have  or  shall  come  to  the  hands  or 

possession  or  knowledge  of  the  said  C  D,  or  into  the  possession  of  any 

other  person  for  him.     And  the  same  so  made,  do  exhibit  to  the  superior 

court  of  the  county,  or  to  the  register  of  probates  [ordinary^  thereof,  at 

such  time  as  he  shall  be  thereunto  required  by  the  said  court  or  register, 

[ordinary.^    And  the  same  goods,  chattels  and  credits,  do  well  and  truly 

administer,  according  to  law;  and  make  a  just  and  true  account  of  his 

actings  and  doings,  when  by  law  required  ;  and  further,  do  well  and  truly 

pay  and  deliver  all  the  legacies  contained  and  specified  in  the  said  will,  as 

far  as  the  said  goods,  chattels  and  credits  will  extend  or  the  law  require, 

then  this  obligation  to  be  void  ;  else  to  remain  in  full  force."     Which 

Bond  to  whom  ]3ond  shall  be  made  payable  to  the  register  of  probates  [ordinari/]  for  the 

payable,      county,  and  his  successors  in   office  ;  and  recorded  in  the  clerk's  office  of 

corded.    How  ^^^  superior  court ;  and  may  be  sued  for,  from  time  to  time,  by  any  per- 

sued  upon,    son  injured  by  the  breach  thereof,  until  the  whole  penalty  be  recovered. 

And  damage  sustained,  being  assessed  on  such  suit  by  the  verdict  of  a 

jury,  may  be  levied  by  execution,  and  paid  to  the  party  for  Avhom  they 

were  assessed. 

Oath  of  Ad-       86.  Sec.  YII.     Every  administrator,  when  letters  are  granted  to  him, 

mmistrator.   gj^^ll  take  the  following  oath  or  affirmation,  as  the  case  may  be,  before  the 

register  of  probates,  [the  ordmary  i]  "  I  do  solemnly  swear,  or  affirm,  that 

A  B,  deceased,  died  without  any  will,  as  far  as  I  know  or  believe  ;  and 

that  I  will  well  and  truly  administer  on   all  and  singular,  the  goods  and 

chattels,  rights  and  credits  of  said  deceased  ;  and  pay  all  his  just  debts,  as 

far  as  the  same  will  extend  and  the  laAV  require  me.    And  that  I  will  make 

a  true  and  perfect  inventory  of  all  and  singular,  the  goods  and  chattels, 

rights  and  credits  ;  and  a  just  return  thereof,  when  thereunto  required — 

so  help  me  God." 

Administra-       87.  Sec.  VIII.     And  such  administrator  shall  also  enter  into  bond  with 

tor's  Bond,    good  security,  to  be   approved  by  the  register,  in  a  sum  equal  to  the  full 

value  of  the   estate,  [see  198,]  with  a  condition  following,  to  wit :  "  The 

condition  of  the  above  obligation  is  such,  that  if  the  above  bound  A  B, 

administrator   of  the  goods,  chattels  and  credits  of  C  D,  deceased,   do 

make  a  true  and  perfect  inventory  of  all  and  singular,  the  goods,  chattels 

and  credits  of  the  said  deceased,  which  have  or  shall  come  to  the  hands, 
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possession  or  knowledge  of  the  said  A  B  ;  or  into  the  hands  or  possession 
of  any  other  person  or  persons  for  him.  And  the  same  so  made,  do  ex- 
hibit into  the  said  court  of ,  [ordinmy^]  when  he  shall  be  thereunto 

required.     And  such  goods,  chattels  and  credits,  do  well  and  truly  admin- 
ister,  according  to  law  ;  and  do  make  a  just  and  true  account  of  his  actings 
and  doings  thereon,  when  required  by  the  superior  court  or  register  of 
probates  for  the  county.     And  all  the  rest  of  the  goods,  chattels  and  cred- 
its which  shall  be  found  remaining  upon  the  account  of  the  said  adminis- 
tration, (the  same  being  first  allowed  by  the  said  court,)  shall  deliver  and 
pay  to  such  persons  respectively,  as  are  entitled  to  the  same  law.     And  if 
it  shall  hereafter  appear  that  any  last  will  and  testament  was  made  by  the 
said  deceased,  and  the  same  be  proved  before  the  court,  and  the  execu- 
tors obtain  a  certificate  of  the  probate  thereof,  and  the  said  A  B  do  in 
such  case,  if  required,  render  and  deliver  up  the  said  letters  of  adminis- 
tration, then  this  obligation  to  be  void ;  else,  remain  in  full  force."     Which  jj^^  payable, 
bond  shall  be  made  payable  to  the  register  of  probates  for  the  county  in 
which  the  same  shall  be  given,  and  to  his  successors  in  ofiice,  and  recorded 
in  the  clerk's  ofiice  of  the  superior  court ;  \ordinary''s  office^  see  148,]  and 
may  be  sued  in  like  manner  as  is  prescribed  in  the  preceding  clause  of  this 
act,  in  the  case  of  bonds  given  by  executors  with  the  will  annexed.     And     Ordinary 
in  case  the  register  shall  fail  to  take  bond  w^ith  sufiicient  security  as  afore- failing  to  take 
said,  such  register  shall  be  liable  to  be  sued  for  all  the  damages  arising  ^ond,  liable, 
from  such  neglect,  by  any  person  or  persons  interested  in  the  estate.     If  Security  may 
the  sureties  for  administrators  conceive  themselves  in  danger  of  being  in-  be  relieved, 
jured  by  such  suretyship,  they  may  petition  the  superior  court  of  the  coun- 
ty wherein  they  stand  bound,  for  relief;  which  court  shall  summon  the 
administrator  to  appear,  and  thereupon,  make  such  order  or  decree  as  shall 
be  sufiicient  to  give  relief  to  the  petitioner.     \^See  104.] 

88.  Sec.  IX.  [If  any  widow,  after  having  obtained  letters  of  adminis-  Widow  mar- 
tration,  shall  marry  again,  it  shall  be  in  the  discretion  of  the  judge  of  the  rying  again, 
superior  court,  to  revoke  the  administration  to  her  granted,  or  join  one 

or  more  of  the  next  of  kin  to  the  intestate,  in  the  administration  with  her. 
—See  140.] 

89.  Sec.  X.     The  debts  due  by  any  testator  or  intestate,  shall  be  paid      Order  in 
by    executors   and  administrators   in  the  order  following,   viz. :   funeral   which  debts 
and  other  expenses  of  the  last  sickness,  charges  of  probate  and  will,  or  of^'^^  to  be  paid, 
the   letters  of  administration  ;  next,  debts  due  to  the  public  ;  next,  judg- 
ments, mortgages  and  executions,  the  eldest  first ;  next,  rent ;  then  bonds 

or  other  obligations,  and  lastly,  debts  due  on  open  accounts.     But   no 

preference  whatever  shall  be  given  to  creditors  in  equal  degree,  where 

there  is  deficiency  in  assets,  except  in  cases  of  judgment;  mortgages  that 

shall  be  recorded,  from  the  time  of  recording,  and  executions  lodged  in  the 

sherifi*'s  office,  the  eldest  of  which  shall  be  first  paid,  [see  230,]  or  in  those 

cases  where  a  creditor  may  have  a  lien  on  any  part  of  the  estate.     Every     Notice  to 

executor  or  adrftinistrator  shall  give  six  weeks'  notice,  by  advertisement  in   debtors  and 

one  of  the  public  gazettes  in  this  State,  or  at  three  different  places  of  the  creditors  must 

most  public   resort   in   the    county,  for  creditors  to  render  an  account  of    1*^  gi^^^- 

their  demands  ;  and  they  shall  be  allowed  twelve  months  to  ascertain  the 

debts  due  to  and  from  the  deceased,  to  be  computed  from  the  probate  of 

the  will  or  granting  letters  of  administration.     And  creditors  neglecting     Creditors 

to  give  in  a  state  of  their  debts,  within  the  time  aforesaid,  the  executors  neglecting  to 

or  administrators  shall  not  be  liable  to  make  good  the  same  ;  nor  shall  any  .S^^^  in  tbeir 

action  be  commenced  against  any  executor  or  administrator  for  the  recov-  ' 

ery  of  the  debts  due  by  the  testator  or  intestate,  until  twelve  months  after 

such  testator  or  intestate's  death. — \_And  see  next  Act^^ 


1859. — July  1.    To  amount 
ofWilliam  Wood's  Note,  $300 
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Executors  in  90.  Sec.  XI.  All  and  every  the  executors  and  administrators  of  any 
their  own     person  or  persons,  who  as  executor  or  executors  in  his  or  their  own  wrong, 

wrong  liable,  ^j,  administrators,  shall  waste  or  convert  any  goods,  chattels,  estates  or 
assets  of  any  person  deceased,  to  their  own  use,  shall  be  liable  and  charge- 
able in  the  same  manner  as  their  testator  or  intestate  would  have  been  if 
they  had  been  living. — [See  100.] 

An  Act  to  amend  an  act  entitled  "an  act  to  protect  the  Estates  of  Or- 
phans, and  to  make  permanent  provisions  for  the  Poor,  approved  De- 
cember 18,  1792. — Ajjproved  Dec.  11,  1858. 
Debts  to  91.  Sec.  I.     That  to  the  debts  due  by  any  testator  or  intestate,  by  said 

certain  em-  act  directed  to  be  paid  first  in  order,  shall  be  added  the  wages  of  any  super- 
^^^I'^ff  *"fl  ^t  intendent,  overseer,  or  white  laborer,  upon  any  farm  of  said  testator  or 
in  order,     intestate  ;  whether  their  contract  be  written  or  parol.     All  laws  to  the 
contrary  notwithstanding. 

Annual  Return. 

John  Sanders^  ExW  in  accouyii  with  the  Estate  of  John  Stiles^  dec. 

Dr.  Cr. 

1859.— July  1.     By  cash 
paid  Ordinary,  for  Let- 
ters, voucher  number  1,  $3  00 
&c.  &c.  &c.  &c.  &c.  &c. 

In  person  appeared  before  the  undersigned,  John  Sanders^  Executor 
of  the  last  Will  and  Testament  of  John  Stiles,  dec,  who  being  duly 
sworn  saith  that  the  above  Eeturn  is  just  and  true,  as  it  stands  stated. 

Sworn  to  and  subscribed,    i 
before  me,  this  July  3,  1859.  \  JOHN   SaNDERS. 

Jolm  S.  Jobson,  Ordinary.      ) 

Note. — The  foregoing  is  the  form  of  an  Annual  Eeturn,  to  be  made  on  oath,  by  an 
Executor,  Administrator  and  Guardian,  to  the  Court  of  Ordinary.  It  is  proper  here  to 
say,  that  every  Executor,  Administrator  and  Guardian  should  take  a  receipt  for  each 
payment  made  by  him.  out  of  the  money  of  the  Estate  he  represents,  expressing  the 
amount  in  letters,  not  in  figures,  and  particularly  on  what  account ;  and  to  state  the  same 
to  be  received  of  him  as  Executor,  Administrator  or  Guardian. 

A  Security  may  verify  Annual  Keturns,  in  the  absence  of  his  Principal. 

Executor  required  to  give  Security. 

STATE  OF  GEORGIA,  ]        ,^       ,      ^  ^^    -,.  p      -t^ 

Houston  County.         (       To  the  Court  of  Ordinary  oi  said  Count}^ 

The  Petition  of  Joh^i  Doe,  one  of  the  Legatees  of  Richard  Roe,  de- 
ceased, late  of  said  County,  showeth  that  John  Sanders,  Executor  of 
the  Will  and  Testament  of  Qiiidi  Richard  Roe,  deceased,  is  neglecting  the 
interest  of  the  Legatees  of  said  Will,  (or  is  guilty  of  malpractice  in  the 
management  of  said  Estate,)  in  this,  to  wit:  \]iere  set  out  f idly  and  at 
large  the  acts  of  neglect  or  malpractice.']  Wherefore,  your  Petitioner 
prays  that  process  may  issue,  requiring  the  said  John  Sanders,  Execu- 
tor as  aforesaid,  to  be  and  appear  at  the  next  Court  of  Ordinary,  to  be 
held  in  and  for  the  County  aforesaid,  on  the  first  Monday  in  February 
next,  then  and  there  to  show  cause  why  he  should  not  be  required  to 
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give'security  for  the  faithful  administration  of  said  Estate.    Tliis  Janu- 
ary 1,  1859. 

Simon  Wake,  PVffs  Atfy, 

Note. — A  copy  of  this  Petition  must  be  served  on  the  Defendant. 


Rule  Nisi. 
COURT  OF  O^Bm ART. —January  Term,  1859. 

It  appearing  by  the  petition  of  John  Doe^  one  of  the  Legatees  of 
Richard  Roe  deceased,  that  John  Sanders,  Executor  of  the  Will  and 
Testament  of  said  Richard  Roe^  deceased,  is  guilty  of  [here  insert  the 
neglect  or  malpractice  com'plained  of ,  fully  and  at  large.']  It  is  therefore 
ordered,  that  said  John  Sanders,  Executor  as  aforesaid,  be  and  appear 
at  the  next  Court  of  Ordinary,  to  be  held  in  and  for  said  County,  on 
the  first  Monday  in  February  next,  then  and  there  to  show  cause  why 
he  should  not  be  required  to  give  security  for  the  faithful  administra- 
tion of  the  Estate  of  said  Richard  Roe,  deceased,  or  his  Letters  Testa- 
mentary be  revoked.  And  it  is  further  ordered,  that  a  copy  of  this 
rule  be  served  on  said  e7b/m  Sanders,  twenty  days  before  the  next  Term 
of  this  Court. 

A  true  extract  from  the  Minutes  of  said  Court. 

John  S.  Jobson,  Ordinary. 


Rule  Absolute. 

COURT  OF  Om)mAnY. —February  Term,  1859. 

Whereas,  a  rule  Nisi,  was  granted  at  the  January  Term  of  this 
Court,  made  returnable  to  the  present  Term,  calling  upon  John  San- 
ders, Executor  of  the  Will  and  Testament  of  Richard  Roe,  deceased,  to 
show  cause,  (for  certain  reasons  in  said  rule  Nisi,  expressed  and  set 
forth,)  why  he,  the  said  John  Sanders,  Executor  as  aforesaid,  should 
not  give  security  for  the  faithful  administration  of  said  Estate,  or  his 
Letters  Testamentary  be  revoked.  And  whereas,  upon  the  hearing  of 
said  cause,  it  appeared  to  the  Court  that  said  John  Sanders,  Executor 
as  aforesaid,  was  neglecting  and  mismanaging  the  effects  of  said  Estate, 
as  in  said  rule  Nisi,  set  forth  and  shown:  whereupon  said  Executor 
was  required  to  give  Bond  and  security,  for  the  sum  of  five  thousand 
dollars,  for  the  faithful  management  of  said  Estate.  And  whereas,  said 
Executor  fails  and  refuses  to  give  the  Bond  and  security,  required  as 
aforesaid,  it  is  therefore,  hereby  ordered  and  adjudged,  that  the  Let- 
ters Testamentary,  heretofore  issued  to  said  John  Sanders,  as  Executor 
as  aforesaid,  on  i\iQ  first  day  of  January,  eighteen  hundred  and  fifty-six^ 
be  and  they  are  hereby  cancelled  and  revoked,  and  that  said  Joh7i  San- 
ders, be  and  he  is  hereby  dismissed  from  the  further  management  of 
said  Estate,  as  Executor,  as  aforesaid. 
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Bond  of  Administratoi'  with  Will  annexed, 

STATE  OF  GEORGIA,  1  Wq^  John  Sanders^  principal,  and  Richard  JRoe, 
Houston  Conntj,  [security,  hereby  acknowledge  ourselves  bound 
unto  John  jS,  Jobson,  Ordinary  of  said  County,  and  his  successors  in 
office,  in  the  sum  of  Jive  thousand  dollars.  For  the  payment  of  which, 
we  bind  ourselves,  our  heirs,  executors  and  assigns.  This  May  1, 
1859. 

[For  the  conditions  of  the  Bond,  see  85.] 

Approved —  John'  Sanders,  prin^l  [L.  S.] 

James  Afack,  J.  P.  Eichard  Koe,  secHy.  [L.  S.] 

Application  of  Security  for  Relief 

STATE  OF  GEORGIA,  )        ^  . 

muston  County.       \      To  the  Court  of  Ordinary  of  said  County. 

The  Petition  of  Richard  Roe^  security  for  John  Sanders^  Adminis- 
trator'upon  the  Estate  of  John  Doe,  deceased,  respectfully  showeth, 
that  your  Petitioner  heretofore,  to  wit,  on  the  first  day  of  January^  in 
the  year  of  our  Lord  eighteen  hundred  Siud  fifty-seven,  became  the  se- 
curity upon  the  Administration  Bond  of  John  Sanders,  who  took  out 
Letters  of  Administration  upon  the  Estate  of  John  Doe,  deceased  ; 
which  Administration  Bond  is  for  the  sum  of  five  thousand  dollars. 
And  your  Petitioner  avers  that  he  conceives  himself  in  danger  of  be- 
ing injured  by  his  security  ship  as  aforesaid,  in  consequence  of  the 
neglect  of  said  Administrator.  Wherefore,  your  Petitioner  prays  for 
relief  from  said  securityship,  according  to  the  statute  in  such  case  made 
and  provided.     This  May  1,  1859. 

Simon  Wake,  App'ts  Atty. 

Note. — The  subsequent  proceedings  may  be  the  same  as  those  against  an  Executor, 
which  see. 

Notice  to  Debtors  and  Creditors, 

STATE  OF  GEORGIA,  \  All  persons  having  demands  against  John  Doe, 
Houston  County.  j"  deceased,  late  of  said  County,  are  hereby  notified 
and  required  to  present  them,  properly  attested,  to  the  undersigned, 
within  the  time  prescribed  by  law.  And  all  persons  indebted  to  said 
deceased,  are  hereby  required  to  make  immediate  payment  to  the  un- 
dersigned.    This  May  1,  1859. 

Eichard  Koe,  Admin. 

An  Act  to  authorize  and  empower  Executors  and  Administrators  to  make 

Titles  to  Land  in  certain  cases. — Approved  Feb.  15,  lt99. 

How,  when        93.  Sec.  I.    Where  it  shall  clearly  and  indisputably  appear,  that  any  person 

the  party  to   or  persons  hath,  or  have,  entered  into  any  bond,  obligation  or  other  agreement 

^^'^wiTh  ^^t  ^"  writing,  whereby  they  were  bound  to  make  titles  to  any  lands,  tenements 

having  done  ^r  hereditaments,  and  shall  die  without  having  performed  the  same,  or  making 

so,  the  Court  provision  therefor  by  will,  the  person  or  persons  to  whom  such  bond,  obliga- 

of  Ordinary   tion  or  other  agreement  in  wriiing  as  aforesaid,  was  given,  shall  petition  the 

nmy  direct  the  Q^^^t  of  Ordinary  of  the  county  in  which  the  executors  or  administrators  re- 
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side,  and  annex  a  copy  of  such  bond,  obligation  or  other  agreement  thereto,  Administrator 
praying  the  court  to  direct  the  executors  of  such  testator,  or  administrator  of    to  execute 
such  intestate,  to  mal^e  titles  for  the  lands,  tenements  or  hereditaments,  ex-        titles, 
pressed  in  the  said  bond,  obligation  or  other  agreement :  [whereupon,  the  said 
court  shall  give  at  least  three  months'  notice  in  one  of  the  public  gazettes,  and 
in  the  public  places  of  the  county,  of  such  application — see  next  A.cty']  and  that 
the  executors  or  administrators  will  be  directed,  at  the  court  to  be  held  at  the 
next  term,  to  make  titles  agreeably  to  such  bond,  obligation  or  other  agree- 
ment.    And  if  no  objection  shall  be  made  thereto,  during  the  said  next  term, 
it  shall  and  may  be  lawful  for  the  executors  of  such  testator,  or  the  adminis- 
trators of  such  intestate,  on  application  made  to  him  or  them  for  that  purpose, 
and  upon  its  being  made  known  to  his,  her  or  their  satisfaction,  that  the  con- 
tract hath  been  carried  fairly  into  effect  on  the  part  of  the  person  or  persons 
to  whom  such  bond,  obligation  or  other  agreement  in  writing  was  made,  or 
their  legal  representatives ;  and  the  amount  of  the   purchase  money,  or  the 
consideration  for  which  the  said  contract  was  entered  into  shall  be  fully  paid 
or  performed,  [with  the  concurrence  of  the  court  of  ordinary  of  the  county  in 
which  the  intestate  died  or  resided  at  the  time  of  his  or  her  decease  ;  repealed^     Repealed. 
see  191,]  to  make  and  execute  titles  in  fee  simple,  for  such  lands  or  tenements; 
and  fully  and  completely  perform  the  contract  and  agreement  of  the  deceased, 
as  perfectly  and  effectually,  to  all  intents  and  purposes,  as  the  party  having 
made  the  said  contract,  might  or  could  have  done,  when  in  life.     Any  law  to 
the  contrary  notwithstanding :  Provided  always  nevertheless^  and  he  it  fur-  Upon  dissent 
ther  enacted^  That  if  any  of  the  heirs  or  legal  representatives  of  the  deceased,  ^^  person  in- 
shall  oppose  or  dissent  to  the  making  of  such  titles  by  the  executor  or  ^^min-^^J^^Jj.^^^  ^_ 
istrator,  such  executor  or  administrator  shall  withhold  and  forbear  to  make    ministrator 
such  title  or  titles,  until  a  suit  shall  be  instituted  against  him  or  them,  and  a     shall  not 
verdict  of  a  jury,  or  judgment  of  the  court,  shall  pass  against  him  for  that  pur-   make  titles, 
pose. 

94.  Sec.  II.     It  shall  be  the  duty  of  such  executor  or  executors,  adminis-What  Execu- 
trator  or  administrators,  in  all  cases  where  titles  to  lands  are  made  in  virtue  ?\  or  Admin- 

■|OT vo Tz-v-p  "miicr 

of  this  act,  to  make  a  fair  statement  thereof,  describing  the  boundaries  and  ^^  ^^^^^  g^^g, 
situation  of  the  land,  and  return  the  same,  together  with  the  bond,  obligation  cuting  titles, 
or  other  agreement  in  writing,  which  may  have  been  taken  up  upon  making 
such  titles,  to  the  court  of  ordinary,  to  be  filed    in  the  clerk's  office  of  that 
court,  subject  to  the  inspection  of  all  persons, interested. 

An  Act  to  provide  for  the  perfecting  of  Titles  to  Land  where  parties  die,  and 
have  Bonds  out  for  Titles. — Approved  Dec.  22,  1857. 

95.  Sec.  I.     Be  it  enacted,  That  when   any   person   shall    hereafter  die,    Notice  dis- 
whose  bond  is  out  for  titles  to  land,  and  it  is  made  appear,  to  the  satisfaction  pensed  with  in 
of  all  parties,  that  the  provisions  of  the  bond  have  been  complied  with,  that  certain   cases, 
administrators,  or  executors,  or  executrix,  may  proceed  to  make  and  deliver  titles 

to  the  holder  of  said  bond,  without  advertising  ninety  days,  in  some  public 
news-paper,  as  is  now  prescribed  by  law.  All  laws  and  parts  of  laws  militating 
against  this  act,  be  and  the  same  are  hereby  repealed. 

Petition  and  Order. 

STATE  OP  GEORGIA,  |  To  tbe  Court  of  Ordinary  of  said  County.  The 
Eomion  County.  |  Petition  of  John  Doe  showeth,  that  heretofore, 
to  wit,  on  the  first  day  oi  January^  in  the  year  1856,  Richard  Roe^  of 
said  County,  then  in  life,  now  deceased,  made  and  executed  to  your 
petitioner  his  Bond;  (a  copy  of  which  is  to  this  Petition  annexed,  the 
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original  being  here  in  Court  to  be  shown,)  binding  himself  in  the  sum 
oi  one  thousand  dollars^  conditioned  to  be  void  if  the  said  Richard  Roe^ 
should  make,  or  cause  to  be  made,  to  jour  Petitioner,  Titles  in  fee- 
simple^  to  lot  of  land  number  forty -nine^  in  the  tenth  district  of  the  County 
aforesaid,  containing  two  hundred  two  and  a  half  acres.  And  your 
petitioner  avers,  that  on  the  tenth  day  of  March^  eighteen  hundred  and 
Jor^?/-s/x,  said  Richard  Roe  departed  this  life,  without  executing,  or 
causing  to  be  executed,  or  providing  by  Will  or  otherwise,  for  Titles 
to  be  executed  to  your  Petitioner,  to  said  lot  of  land.  And  your  peti- 
tioner avers  that  he  paid  ihQfull  amount  of  the  purchase  price  of  said 
lot  of  land^  to  said  Richard  Roe^  during  his  lifetime,  and  that  he  has 
performed  faithfully,  his  part  of  the  contract,  under  which  said  Bond 
was  given.  Wherefore,  your  Petitioner  prays  that  Charles  Smithy 
Administrator  upon  the  Estate  of  said  Richard  Roe^  deceased,  may  be 
ordered  and  directed  by  this  Court,  to  execute  to  your  Petitioner, 
Titles  in  fee-simple.^  for  said  lot  ofland^  in  conformity  with  said  Bond; 
according  to  the  statute  in  such  case  made  and  provided.  And  your 
Petitioner,  &c.     This  January  1,  1859. 

Simon  Wake,  PVff's  Att'y. 

jSTote. — Where  the  vendee  dies,  see  106.*   Where  the  vendor  dies,  see  107. 


Rule  Nisi. 

GEORGIA— HOUSTON^  COUNTY. 

Cow^t  of  Ordinary^  January  Term,  1859. 

It  appearing  to  the  Court  by  the  Petition  of  John  Doe,  that 
Richard  Roe,  deceased,  late  of  said  County,  did  in  his  lifetime, 
execute  to  said  John  Doe,  his  Bond,  conditioned  to  execute  Titles 
in  fee-simple,  to  said  John  Doe,  for  lot  of  land  number  forty-nine,  in 
the  tenth  district  of  said  County.  And  it  further  appearing  that 
said  Richard  Roe  departed  this  life  without  executing  Titles  to 
said  lot  of  land,  or  by  Will,  or  otherwise  providing  therefor.  And 
it  further  appearing,  that  said  John  Doe  has  paid  the  full  amount 
of  the  purchase  price  of  said  lot  of  land.  And  said  John  Doe  having 
petitioned  this  Court  to  direct  Charles  /Smith,  Administrator  upon  the 
Estate  of  said  Richard  Roe,  deceased,  to  execute  to  him  Titles  to  said 
lot  of  land,  in  conformity  with  said  Bond.  Therefore  all  persons  con- 
cerned, are  hereby  notified  and  required,  to  file  their  objections  (if  any 
they  have,  in  my  office,  within  the  time  prescribed  by  law,)  why  said 
Administrator  should  not  be  ordered  to  execute  Titles  to  said  lotoflandj 
in  conformity  with  said  Bond.  And  it  is  further  ordered,  that  a  copy 
of  this  rule  be  published  in  the  Georgia  Telegraph  news-paper,  and  at 
three  or  more  public  places  in  said  County,  tor  three  months. 

Extract  from  the  Minutes,  this  Janudry  1,  1859. 

John  S.  Jobson,  Ordinary. 
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Rule  Absolute. 
GEOEaiA— ZTOro'TOiV  COUNTY. 

Court  of  Ordinary^  May  Term^  1859. 

Whereas,  at  the  January  Term  of  this  Court,  an  order  was  passed, 
upon  the  Petition  of  John  Doe^  praying  that  Charles  Smithy  Adminis' 
trator  upon  the  estate  of  Richard  Roe^  deceased,  might  be  required  to 
execute  to  him  Titles  to  lot  of  land  number  forty-nine  in  the  tenth  dis- 
trict of  Houston  County.  And  whereas,  notice  of  said  application  has 
been  published  according  to  law,  and  no  objections  being  filed  to  said 
proceedings.  Therefore,  it  is  hereby  ordered,  that  said  Charles  Smithy 
Administrator^  as  aforesaid,  execute  Titles  to  said  John  Doe^  for  said  lot 
of  landj  in  conformity  with  the  Bond  of  said  Richard  Roe^  deceased^ 
made  and  executed  in  his  lifetime. 


Deed  under  the  above  Order, 

STATE  OF  GEORGIA,  |  Whereas,  Richard  Roe,  deceased,  late  of  said 
Houston  County.  j-  County,  did  in  his  lifetime,  make  and  deliver  to 
John  Doe,  his  Bond,  conditioned  to  make  Titles  to  lot  of  land  number 
forty-nine,  in  the  tenth  district  of  the  County  aforesaid,  and  died  with- 
out performing  the  condition  of  said  Bond  aforesaid.  And  whereas, 
said  John  Doe  petitioned  the  Court  of  Ordinary  of  said  County,  re- 
quiring the  Administrator  of  said  Richard  Roe^  deceased,  to  execute 
Titles  to  him  for  said  lotofland.  And  whereas,  said  Court  of  Ordinary 
passed  an  order  directing  and  requiring  said  Administrator  to  execute 
Titles  to  said  lot  of  land,  in  conformity  with  said  Bond,  and  in  conform- 
ity with  the  statute  in  such  case  made  and  provided.  Now,  this 
Indenture,  made  this  first  day  of  March,  in  the  year  eighteen  hundred 
and  fifty-nine,  between  Charles  Smith,  of  the  County  and  State  afore- 
said. Administrator  upon  the  Estate  of  Richard  Roe,  deceased,  late  of 
said  County  and  State,  of  the  one  part,  and  JohnDoe^  of  the  same  place, 
of  the  other  part,  witnesseth :  that  for  and  in  consideration  of  the  sum 
of  one  thousand  dollars,  paid  to  the  said  Richard  Roe,  deceased,  in  his 
lifetime,  by  the  said  John  Doe,  said  Charles  Smith,  Administrator,  as 
aforesaid,  doth  hereby  grant,  bargain  and  convey  unto  the  said  John 
Doe,  lot  of  land  niimher  forty-7ii?ie,  in  the  tenth  district  of  said  county  of 
Houston,  containing  two  hundred  two  and  a  half  acres,  more  or  less; 
(bounded  on  the  north  by  lot  of  land  number  fifty ;  on  the  west  by  lot 
of  land  nnmbQv  forty -eight;  on  the  east  by  lot  of  land  number  eighty,  all 
in  the  tenth  district  of  said  County;  and  on  the  south  by  lot  of  land 
number  two  hundred  and  one,  in  the  thirteenth  district  of  said  County;) 
with  all  the  rights,  members  and  appurtenances  to  said  lot  of  land,  in 
anywise  appertaining  or  belonging  unto  him,  the  said  John  Doe,  his 
heirs.  Executors  and  Administrators,  and  to  their  own  proper  use  and 
benefit,  forever  in  fee-simple. 

In  testimony  whereof,  the  said  Charles  Smith,  Administrator  as  afore- 
45 
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said,  hath  hereunto  set  his  hand  and  affixed  his  seal,  the  day  and  year 
before  written. 

Signed,  sealed  and  delivered,  ^  _,  _,  .  -,     ,      ,-t     r>,  -i 

in  presence  of  (  ChARLES  SmITH,  Admr    [L.   S.] 

John  Stone,  c  of  Richard  Roe.  dec. 

James  Mack,  J.  P.       ) 

Note. — The  Petition  oi  John  Doe  and  the  Rules  passed  by  the  Court  of  Ordinary  are,  in 
this  case,  Muniments  of  Title,  and  should  accompany  and  be  recorded,  with  the  Deed. 
Where  both  the  contracting  parties  are  dead,  the  Deed  must  be  executed  to  the  heiis  of 
the  obligee. 

An  Act  for  the  better  protection  and  security  of  Orphans  and  their  Estates. — 

Approved  Feb.  18,  1799. 

Ordinary  must      96,  Sec.  I.     From  and  after  the  passing  of  this  act,  it  shall  be  the  duty  of 

keep  a  record  the  clerks  of  the  courts  of  ordinary  in  the  respective  counties,  to  enter  into  a 

oi qW^^qc^^-  book  to  be  kept  for  that  purpose,  the  names  of  all  the  executors,  administra- 

.^nd  Guard'ns  ^^^^  ^"*^  guardians,  which  may  have  been,  or  shall  in  future  be,  appointed  in 

the  several  counties,  together  with  the  names  of  their  securities.     Which  book 

shall  at  all  times  be  subject  to  the  examination  of  the  inferior  court,  and  of 

such  other  person  or  persons  as  may  be  interested  therein. 

Annual  re-        97.  Sec.  II.     All  guardians,  executors  and  administrators  heretofore  ap- 

tiirns  to  be    pointed,  and   which  shall  hereafter  be  appointed,  shall  at  the  next  inferior 

made  by  Guar- (3Qu^.f^  after  the  expiration  of  nine  months,  in  the  respective  counties,  after  the 

andA^m'/'  P'^^^hig  of  this  act,  exhibit  an  account  on  oath,  of  all  the  estate  of  such  orphan 

or  deceased  person,  which   he   or  they  shall  have  received,  to  be  entered  by 

the  clerk  of  the  court  of  ordinary,  in  a  book  to  be  kept  for  that  purpose  only, 

Ordinary      [^^e  117.]      And  when  such  court  shall  know  or  be  informed  that   any  such 

must  take     guardian,  executors  or  administrators  shall  waste,  or  in  any  manner  misman- 

care  that  Es-  ^ge  the  estate  of  such  orphan  or  deceased  person  ;  or  does  not  take  due  care 

f'       /'-i^of  the  education   and  maintenance  of  such  orphan,  according  to  his,  her  or 
not  wasted.     ,    .       .  ,  ,  ...         J^       '  ?    .   .       ' 

His  power  in  tneir  circumstances;  or  where   such  guardian,  executor  or  administrators,  or 

this  respect,  his,  her  or  their  securities  are  likely  to  become  insolvent,  such  court  may 
make  such  order  for  the  better  managing  and  securing  such  estate,  and  edu- 
cating and  maintaining  such  orphan,  as  they  shall  think  fit. 

Annual  acc'ts      98.  Sec.  III.     It  shall  be  the  duty  of  all  such  guardians,  executors  and 

must  be  made,  administrators,  to  render  a  full  and  correct  account  of  the  state  and  condition 
of  such  estates   as   they  may  severally  have  in   their  possession,  to  the  first 

Process  must  term  \see  117  and  188,]  of  the  inferior  court  in  their  respective  counties,  in 

issue  against  which  they  shall  severally  be  appointed,  in  every  year.  Which  account  shall 
defaulters,  contain  a  statement  of  the  transactions  of  the  estate,  to  the  last  day  of  Decem- 
ber preceding  such  court.  And  the  said  courts  shall  yearly  at  the  court  afore- 
said, examine  the  accounts  of  such  guardians,  executors  and  administrators,  so 
to  be  exhibited,  and  shall  direct  process  to  issue  returnable  to  the  next  court, 
against  all  guardians,  executors  and  administrators,  then  failing  to  appear  and 
render  such  account;  whether  he,  she  or  they  be  resident  in  the  same  or  any 
Court  may    other  county.     And  shall  also  inquire  into  the  abuses  or  mismanagements  of 

corre't abuses,  all  guardians,  executors  and  administrators;  and  whether  they  or  their  securi- 
ties are  likely  to  become  insolvent  or  not,  and  thereupon  to  proceed  according 

Ordinary  may  to  the  powers  herein-before  given  by  this  act.    Provided^  that  nothing  herein 

inquire  into   contained  shall  be  construed  to  restrain  the  said  inferior  courts  from  inquiring, 

Estates  as     ^g  often  as  they  shall  think  proper,  into  the  abuses  and  mismanagement  of 

thinks  proner  gi^^'^dians,  executors  and  administrators,  but  they  may  exercise  such  powers 
at  any  time  when  it  shall  appear  necessary. 

99.  Sec.  IV.  All  guardians  shall  be  allowed  in  their  accounts,  to  charge  all 
reasonable  disbursements  and  expenses,  suitable  to  the  circumstances  of  the 
orphan  committed  to  his  care.     And  where  it  shall  appear  to  the  said  court 
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that  the  annual  profits  of  the  estate  of  any  orphan  is  not  sufficient  for  the  edu- Ordinary  may 
cation  and  maintenance  of  such  orphan,  it  shall  be  the  duty  of  such  court  forth-  hind  out  Or- 
with  to  bind  out  the  said  orphan,  for  the  whole  or  such  part  of  the  time  of  such        phan. 
orphan's  minority,  as  to  them  shall  seem  best.      And  the  person  to  whom  such  What  he  must 
orphan  shall  be  bound,  shall  undertake  to  clothe  and  maintain  such  apprentice,    t>e  taught, 
in  such  manner  as  the  said  court  may  direct ;  and  shall  cause  such  apprentice 
to  be  taught  to  read  and  write  the  English  language,  and  the  usual  rules  of  arith- 
metic.    And  in  all  cases  where  it  shall  appear  to  the  court  that  any  person  to  Power  of  the 
whom  any  orphan  shall  be  bound,  in  manner  aforesaid,  shall  misuse  or  ill-treat  Court  on  fail- 
such  orphan  ;  or  shall  fail  to  comply  with  the  condition  on  which  such  orphan  "^^  ^^  Master 
was  bound,  it  shall  be  the  duty  of  said  court,  on  due  notice  and  proof  thereof,    .     ^  ,. 
to  take  said  orphan  out  of  the  possession  of  such  person,  and  bind  him  or  her 
to  some  other  person. 

100.  Sec.   V.     When  any  guardian,  executor  or  administrator,  chargeable  ^^.^c^^o^j^tc, 
with  the  estate  of  any  orphan  or  deceased  person,  to  him,  her  or  them   com-  ^'^i^  charge- 
mitted,  shall  die  so  chargeable,  his,  her  or   their  executors  or  administrators  may  be  done 
shall  be  compellable  to  pay  out  of  his,  her  or  their  estate,  so  much  as  shall 
appear  to  be  due  to  the  estate  of  such'orphan  or  deceased  person,  before  any 
other  debt  of  such  testator  or  intestate. 

First  Order, 

It  appearing  to  the  Court  that  the  annual  profits  of  the  Estate  of 
John  I)oe^  an  Orphan,  is  insufficient  for  the  education  and  maintenance 
of  said  John  Doe  ;  it  is,  therefore,  ordered  that  said  John  Doe  be  bound 
to  Richard  Roe^  of  Bihh  County,  Carpenter^  for  and  during  the  term  of 
three  years.  Said  Richard  Roe  complying  with  the  requirements  of 
the  statute  in  such  case  made  and  provided. 

Master^s  Ohligation, 

STATE  OF  GEORGIA,  1  Whereas,  John  S.  Johson^  Esq.,  Ordinary  of 
Houston  County.  J  gaid  County,  did,  at  the  January  Term,  1857,  of 
the  Court  of  Ordinary,  pass  an  order  that  John  Doe^  an  orphan,  should 
be  bound  to  the  undersigned,  for  the  term  of  three  years;  in  order  that 
he  might  be  taught  the  trade  of  a  Carpenter.  Now,  therefore,  the  un- 
dersigned undertakes  and  promises,  (in  the  sum  of  one  thousand  dol- 
lars,) on  his  part,  to  clothe  and  maintain  said  John  Doe^  in  a  decent 
and  respectable  manner ;  and  to  cause  said  John  Doe  to  be  taught  to 
read  and  write  the  English  language,  and  the  usual  rules  of  arithmetic. 
And  undertakes  further  to  teach,  or  cause  said  John  Doe  to  be  taught, 
the  trade  of  a  Carpenter.  And  the  undersigned  promises  and  under- 
takes, that  he  will  not  misuse  or  ill-treat  said  Apprentice  himself,  nor 
will  he  suffer  or  permit  it  to  be  done  by  others,  with  his  knowledge 
or  consent. 

Witness  my  hand  and  seal,  this  January  1,  1869. 

Approved —  Eichard  Koe.  [L.  S.] 

John  /S.  Jobson^  Ordinary. 

Apprentice's  Indenture. 

STATE  OF  GEORGIA, )       This  Indenture  witnesseth,  that  John  Doe,  by 

Souston  County.      j"  ^nd  with  the  consent  of  John  jS.  Jobson,  Ordinary 

of  said  County,  bath  put  himself,  and  by  these  presents  doth  volun^ 
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tarily  and  of  his  own  free  will  and  iiccord,  put  himself  Apprentice  to 
Richard  Eoe,  Carpenter^  of  the  County  of  Bibb,  to  learn  the  art  and 
trade,  and  after  the  manner  of  a  Carpenter.  To  serve  the  said  Richard 
Roe,  from  the  date  hereof,  for  and  during  and  until  the  full  end  and 
term  of  three  years,  from  the  first  day  of  this  month.  During  all  which 
term,  the  said  Apprentice  his  said  Master  faithfully  shall  serve ;  his 
secrets  keep;  his  lawful  commands  everywhere  readily  obey.  He 
shall  do  no  damage  to  his  said  Master,  nor  see  it  done  by  others,  with- 
out giving  notice  thereof  to  his  said  Master.  Shall  not  waste  his  Mas- 
ter's goods,  nor  lend  unlawfully  to  any.  He  shall  not  commit  forni- 
cation, nor  contract  matrimony,  within  the  said  term.  At  cards,  dice, 
or  any  other  unlawful  game,  he  shall  not  plaj^,  whereby  his  said  Mas- 
ter may  have  damage,  with  his  own  goods,  nor  with  the  goods  of 
others ;  without  license  from  his  said  Master,  shall  not  buy  or  sell. 
He  shall  not  absent  himself  day  nor  night  from  his  said  Master's  ser- 
vice, without  his  leave ;  nor  haunt  ale-houses  or  play-houses,  but  in 
all  things  behave  himself  as  a  faithful  Apprentice  ought  to  do,  during 
the  said  term.  And  the  said  Richard  Roe  shall  cause  the  said  Ap- 
prentice to  be  instructed  in  reading  and  writing  the  English  language, 
and  in  the  principal  rules  of  arithmetic ;  shall  not  misuse  or  ill-treat 
said  Apprentice  himself,  nor  permit  it  to  be  done  by  others ;  shall  use 
the  utmost  of  his  endeavors  to  teach,  or  cause  to  be  taught,  or  instruct- 
ed, the  said  Apprentice,  in  the  art,  or  trade,  of  a  Carpenter  ;  and  pro- 
cure and  provide  for  him,  sufficient  meat,  drink,  clothing,  lodging  and 
washing,  and  attendance  in  sickness,  fitting  for  an  Apprentice,  during 
the  said  term  of  three  years.  And  for  the  true  performance  of  all  and 
singular,  the  covenants  aforesaid,  the  parties  bind  themselves  each 
unto  the  other,  firmly  by  these  presents. 

In  witness  whereof,  the  said  parties  have,  interchangeably,  set  their 
hands  and  seals  hereunto,  this  second  day  of  January,  1857. 

Signed,  sealed  and  delivered,  1  JoHN   DOE.  [L.  S.l 

/ir'irr/v.    \  eiohard  eoe.  [l.  s  ] 

John  S.  Jobsoit,  Or'y.  [L.  S.] 

Note. — This  instrument  must  be  signed  in  duplicate,  the  Ordinary  to  possess  one,  and 
the  Master  the  other. 

Second  Order. 

Whereas,  it  has  been  made  to  appear  to  me,  John  S.  Jobson,  Ordin- 
ary of  said  County,  by  the  evidence  of  Charles  Smith,  taken  in  open 
Court,  that  Richard  Roe,  to  whom  John  Doe,  an  orphan  of  said  County, 
ivas  bound  as  an  Apprentice  ;  that  said  Richard  Roe,  does  himself,  and 
permits  others,  to  misuse  and  ill-treat  said  Apprentice,  contrary  to  his 
obligation  and  undertaking ;  and  the  said  Richard  Roe  having  been 
notified,  and  failing  to  give  satisfaction,  it  is  hereby  ordered,  that  the 
Indenture  of  Apprenticeship,  executed  to  the  said  Richard  Roe,  on  the 
second  day  of  January,  1857,  be  and  the  same  is  hereby  cancelled  and 
revoked. 

An  Act  to  regulate  sales  made  by  Executors  and  Administrators. — Approved 
Bee.  12,  1804. 
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101.  Immediately  from  an^  after  the  passing  of  this  act,  no  sale  made  by    Regulating 
executors  or  administrators,  shall  commence  before  the  hour  of  ten  o'clock  in  ^a^es  by  Ex'rs 
the  forenoon,  or  be  continued  after  the  hour  of  four  o'clock  in  the  afternoon;  ^  '^" 
nor  shall  any  such  sale  be  continued  from  day  to  day,  unless  the  advertise- 
ment shall  be  so  expressed,  and  the  same  be  publicly  made  known  by  the  hour 

of  four  o'clock  in  the  afternoon  of  the  day  on  which  the  said  sale  shall  com- 
mence. 

An"  Act  to  alter  and  amend  an  act,  entitled  an  act  to  carry  into  effect  the 
sixth  section  of  the  third  article  of  the  Constitution,  and  to  amend  an  act,  en- 
titled an  act  to  carry  into  effect,  &c.  [Act  of  Feb.  16,  1799.] — Approved 
Dec.  6,  1805. 

102.  Sec.  II.     No  administrator  shall  be  allowed  to  sell  any  slave  or  slaves  Slaves  not  to 

belonging  to  the  estate  of  his  intestate,  but  where  the  other  personal  estate,    ^^  ^^Id  but 

together  with  the  hire  of  such  slave  or  slaves  for  twelve  months,  shall  be  in-^^^  erpecu  lai 

%.  .  ,.     ,  111111  1  circum- 

suiTicient  to  discharge  the  debts  due   by   the  estate;  or  where   one  or  more  stances,  and 

slaves  shall  be  subject  to  distribution,  and  an  equal  division  thereof  cannot  be   after  notice 
made  in  kind,  it  shall  be  lawful  for  the  court  of  ordinary,  by  which  adminis-        given, 
tration  was  granted,  to  direct  the  sale  of  such  slave  or  slaves  :  J^rovided  al- 
ways, that  each  distributee,  or  his,  her  or  their  guardian,  shall  receive  twenty 
days'  notice  in  writing,  previous  to  the  granting  of  such  order,  to  show  cause, 
if  any  he  or  they  can,  against  such  sale. 

103.  Sec.  III.     From  and  after  the  passing  of  this  act,  it  shall  be  the  duty  Property  to  be 
of  all  administrators,  of  sales  to  be  made  by  them,  to  put  up  the  property  toPJJ*  "P  ^^  ^^^ 
be  sold,  in  such  manner  and  quantity  as  shall  be  deemed  most  advantageous  to        ^     ' 
said  estate. 

104.  Sec.  V.     Whenever  securities  for  executors,  administrators  or  guar-      Eelief  of 
dians,   conceive   themselves  in   danger  of  suffering  thereby,  and   petition  the   securities  of 
court  of  ordinary  for  relief,  the  said  court  shall  cause  the  executor,  adminis-     a/^^"  ^^', 
trator  or  guardian,  to  be  summoned  to  appear  before  them  at  the  next  sitting     Guardian. 
thereof,  and  shall  make  such  order,  and  give  such  relief  in  the  case,  by  counter 

security  or  otherwise,  as  to  the  said  court  shall  seem  just  and  equitable. 

105.  Sec.   VI.     When  it  shall  be   made  to  appear  to  the  satisfaction  of  the     Insolvent 
court  of  ordinary,  that  any  executor  or  executors  of  an  estate  are  in  insolvent  Executor  may 
circumstances,  and  that  the  estate  is  likely  to  be  wasted  by  the  improper  con-    .  r^qi'ired  to 
duct  of  such  executor  or  executors,  it  shall  be  the  duty  of  said  court,  by  order,  ^ ' 
to  compel  such  executor  or  executors  to  give  bond,  with  approved  security, 

for  the  faithful  execution  of  the  trust  reposed  in  him,  her  or  them,  by  the  said 
will.  And  in  case  of  failure  to  comply  with  such  order,  to  grant  letters  of 
administration  with  the  will  annexed,  to  such  person  as  would  be  entitled 
thereto,  if  no  such  executor  had  been  appointed. 

106.  Sec.  YII.     Where  there  has  been  a  contract  or  contracts  in  writing  Where  vendee 
for  the  sale  of  land,  and  the  party  to  whom  titles  are  to  be  made  dies  before  of  land  dies, 

such  titles  are  executed,  it  shall  and  mav  be  lawful  for  the  court  of  ordinary,   ?\^^^,^^^ 

"^  .  to  be  made 

to  order  the  title  or  titles  to  be  made  to  the  heirs  general,  of  the  party  de- 
ceased. 

107.  Sec.  VIII.     Where  any  person  or  persons  shall  depart  this  life  after  Where  both 
having  entered  into  any  written  agreement  for  the  conveyance  of  any  real  es-   parties  die, 
tate,  and  the  obligee  shall  also  have  departed   this  life,  the  executors  of  the   ?^,'^^      ,^^*^ 
obligor  shall  in  like  manner,  make  and  execute  a  conveyance  or  conveyances, 

to  the  heirs  of  the  obligee. 

108.  Sec.  IX.     It  shall  be  the  duty  of  all  ministers  of  the  gospel,  judges.  Person  many- 
justices  of  the  inferior  courts,  or  justices  of  the  peace,  who  shall  hereafter  join  ^^S  parties,  to 

together  any  person  in  the  bonds  of  matrimony,  to  make  a  return  on  the  mar-  ^^^^. return 

on  i-iicens6 
riage  license,  of  the  actual  intermarriage  of  the  parties,  and  the  day  on  which 
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the  same  was  solemnized,  to  the  clerk  of  the  court  of  ordinary,  whose  duty  it 

shall  be  to  enter  the  same  in  a  book  to  be  kept  by  him   for  that  purpose,  for 

which  he  shall  be  entitled  to  ask  and  receive  the  sum  of  twenty-five  cents,  which 

Copy  of  regis-  shall  be  paid  when  such  license  shall  be  granted.     Which  register,  or  a  certified 

tered  License  copy  thereof,  shall  be  admitted  as  evidence  of  such  marriage,  in  any  court  where 

dence   '     ^^®  solemnization  of  such  marriage  shall  be  called  in  question. 

Sec.  X,  This  act  shall  not  aflfect  or  operate  on  any  administration  here- 
tofore granted. 

Public  Notice, 
STATE  OF  GEOEGIA,  |      To  the  Distrihutees  of  John  Doe,  deceased,  late  of 

Houston  County.        ^  g^id  Countj. 

You  are  hereby  notified,  that  according  to  law,  I  will  apply  to  the 
Court  of  Ordinary  of  said  County,  for  leave  to  sell  the  Slaves  belonging 
to  the  Estate  of  said  deceased ;  for  the  benefit  of  the  parties  concerned. 
This  January  1,  1859.  Richard  Eoe,  Administrator. 

Note. — A  copy  of  the  above  Notice,  must  be  served,  personally,  on  the  Distributee  ;  or 
he  may  acknowledge  service  and  waive  copy,  on  the  original;  or  Notice  must  be  pub- 
lished, in  some  Gazette,  weekly,  for  two  months. 

Order  by  the  Court, 

Whereas,  Richard  Roe,  Administrator  of  John  Doe,  deceased,  has  giv- 
en the  notice  required  by  law,  of  his  intention  to  apply  for  leave  to  sell 
the  Slaves  belonging  to  the  Estate  of  said  deceased,  for  the  benefit  of 
the  heirs  and  creditors  of  said  deceased.  And  whereas,  no  objection  has 
been  filed  to  said  proceeding,  and  it  appearing  proper  and  necessary  : 
therefore,  it  is  hereby  ordered  that  said  Richard  Roe  have  leave  to  sell 
said  Slaves,  after  giving  the  notices  required  by  law. 

Administrator^  Sale. 

STATE  OF  GEORGIA,  |  By  virtue  of  an  Order  of  the  Court  of  Ordinary 
Houston  County.  j  of  Said  County,  will  be  sold  on  the  first  Tuesday  in 
March  next,  between  the  lawful  hours  of  sale,  at  the  Court-House  door 
of  said  County,  the  following  slaves,  to  wit :  Tom,  a  man  about  thirty 
years  of  age.  Polly,  a  woman  about  twenty  years  of  age.  Peter,  a  boy 
about  six  years  of  age.  And  Nancy,  a  girl  about  four  years  of  age ; 
property  belonging  to  the  Estate  of  John  Doe,  deceased,  late  of  said 
County.  Sold  for  the  benefit  of  the  heirs  and  creditors  of  said  deceased. 
Terms  cash.     This  January  1,  1859. 

KiCHARD  Roe,  Administrator. 
Note. — The  above  Notice  must  be  published  forty  days. 

Requiring  Executor  to  give  Security. 
PETITION. 

STATE  OF  GEORGIA,  )  .  ; 

Houston  County.       (       To  the  Court  of  Ordinary  of  said  County. 

The  Petition  of  Nancy  Doe^  one  of  the  Legatees  of  the  Will  of  John 
Doe,  deceased,  late  of  said  County,  respectfully  showeth,  that  Richard 
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Roe,  Executor  of  the  Will  of  said  deceased,  is  in  insolvent  circum- 
stances, and  that  the  Estate  of  said  deceased  is  likely  to  be  wasted  by  the 
improper  conduct  of  said  Executor,  in  this,  to  wit :  [here  set  out  the  con- 
duct of  the  Executor  which  will  go  to  show  that  he  is  likely  to  mismanage 
the  Estate^  Wherefore,  your  Petitioner  prays  that  said  Richard  Roe, 
Executor  as  aforesaid,  may  be  required  to  give  Bond  and  security,  in 
terms  of  the  statute  in  such  case  made  and  provided.  And  your  Peti- 
tioner will  ever  pray,  &c.     This  May  1,  1859. 

Simon  Wake,  Petitioner's  Alfy. 


Rule  Nisi. 

It  appearing  to  the  Court  by  the  Petition  of  Nancy  Doe,  one  of  the 
Legatees  of  John  Doe,  deceased,  that  Richard  Roe,  the  Executor  of  the 
Will  of  said  deceased,  is  in  insolvent  circumstances,  and  that  said  Estate 
is  likely  to  be  wasted  by  the  improper  conduct  of  said  Executor,  \here 
set  out  the  causes  of  apprehension,  as  they  are  presented  in  the  Petition?^ 
Therefore,  it  is  ordered,  that  said  Executor  appear  at  the  next  Term  of 
this  Court,  to  be  held  on  the  first  Monday  in  June  next,  and  show 
cause,  (if  any  he  has,)  why  he  should  not  be  required  to  give  security 
for  the  further  execution  of  said  Will.  And  it  is  further  ordered,  that 
a  copy  of  this  Eule  be  served  on  said  Executor,  teii  days  before  the 
next  term  of  this  Court. 

Note. — It  must  appear  that  a  copy  of  the  above  Rule  has  been  served  upon  the  Execu- 
tor. 


Rule  Absolute. 

Whereas,  by  a  rule  Nisi.,  passed  at  the  last  Term  of  this  Court,  Rich- 
ard Roe,  Executor  of  the  Will  of  John  Doe,  deceased,  was  required,  for 
certain  causes  in  said  Order  set  forth,  to  show  cause,  (if  any  he  had,) 
why  he  should  not  be  required  to  give  security  for  the  further  execution 
of  the  Will  of  said  deceased.  And  whereas,  the  causes  shown  by  said 
Executor,  are  deemed  insufficient  and  unsatisfactory.  And  whereas,  it 
appears  reasonable  and  proper  that  said  Executor  should  give  security : 
it  is,  therefore,  ordered  that  said  Executor  give  Bond  and  good  securi- 
ty, in  the  sum  of  ten  thousand  dollars,  for  the  further  and  faithful  execu- 
tion of  said  Will,  and  that  upon  failure  thereof,  he  be  dismissed,  and 
his  Letters  Testamentary  revoked. 

Bond  and  security  of  Executor. 

STATE  OF  GEORGIA,  |       We,  Richard  Roe  as  principal,  and  John  Sanders 
Houston  County,      j  as  Security,  are  held  and.  bound  unto  John  S.  Job- 
son,  Ordinary  of  said  County,  and  his  successors  in  of&ce,  in  the  sum  of 
ten  thousand  dollars,  subject  to  the  following  conditions — 

Whereas,  said  Richard  Roe  was  by  the  Will  of  John  Doe,  deceased, 
appointed  Executor  of  said  Will.  And  whereas,  the  Ordinary  of  said 
County,  has  directed  and  required  said  Executor  to  give  Bond  and 
security,  in  conformity  with  the  statute  in  such  case  made  and  provi- 
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ded.  Now,  should  said  Richard  Roe^  well  and  faithfully  execute  the 
trust  reposed  in  him  by  the  said  Will.  And  well  and  faithfully,  do  and 
perform,  all  and  singular,  the  duties  devolving  on  him  as  Executor, 
according  to  law,  then  the  above  obligation  to  be  void ;  otherwise,  of 
force.     This  May  1,  1859. 

Approved —  Kichard  Eoe,  prin^l,  [L.  S.] 

James  Mack^  J.  P.  John  Sanders,  secHy.  [L.  S.] 

Marriage  License. 

STATE  OF  GEORGIA, )      To  any  ordained  Minister  of  the  Gospel,  Judge, 
T-,    ,    r.      .  y  Justice  of  the  Inferior  Court,  or  Justice  of  the 

Jiouston  County.  (   -p  ' 

You  are  hereby  authorized  and  empowered,  to  join  John  Doe  and 
Miza  SwaUj  in  the  holy  state  of  Matrimony,  according  to  the  Constitu- 
tion and  laws  of  this  State.  And  for  so  doing  this  shall  be  your  suffi- 
cient License. 

Given  under  my  hand  and  seal  of  office^  this  May  1,  1859. 

John  S.  Jobson,  Ordinary.  [L.  S.] 


Return  on  the  License. 

I  hereby  certify  that  John  Doe  and  Eliza  Swan,  were  by  me,  this  day, 
joined  in  Matrimony,  according  to  this  License.     This  May  1,  1859. 

James  Thomas,  Minister  of  the  Gospel. 

Marriage  Ceremony. 

At  the  time  and  place  appointed,  the  parties  to  be  Married  must  present  themselves  before 

the  Minister  or  Magistrate,  standing  together,  the  man  on  the  right  of  the  woman. 

The  Minister  or  Magistrate  will  then  say — 

Dearly  beloved,  we  are  gathered  together  here,  in  the  sight  of  God,  and  in  the  presence 
of  these  witnesses,  for  the  purpose  of  joining  together  in  holy  Matrimony,  this  man  and 
this  woman.  Marriage  is  an  honorable  estate,  instituted  of  God  in  the  time  of  man's 
innocency,  signifying  unto  us  the  mystical  union  that  exists  betwixt  Christ  and  His 
Church.  Which  holy  estate  Christ  adorned  and  beautified  with  his  presence  and  first 
miracle,  which  he  wrought  in  Cana  of  Galilee  ;  and  is  commended  of  St.  Paul,  to  be  hon- 
orable among  all  men  ;  and  therefore,  is  not  by  any  to  be  entered  into,  or  taken  in  hand 
unadvisedly,  but  reverently,  discreetly,  advisedly,  and  in  the  fear  of  God.  Into  which 
holy  estate,  these  two  persons  present,  come  now  to  be  joined :  therefore,  if  any  person 
can  show  any  just  cause  why  they  may  not  lawfully  be  joined  together,  let  him  now 
speak,  or  else  hereafter,  forever  hold  his  peace. 

The  Minister,  or  Magistrate,  shall  then  say  to  the  mon— John,  wilt  thou  have  this  woman  to 
be  thy  wedded  wife.  To  live  together  after  God's  ordinance,  in  the  holy  state  of  Matri- 
mony ?  Wilt  thou  love  her,  comfort  her,  honor  and  keep  her,  in  sickness  and  in  health  ; 
and  forsaking  all  others,  keep  thee  only  unto  her,  as  long  as  ye  both  shall  live  ? 

The  man  shall  answer — I  will. 

The  Minister,  or  Magistrate,  shall  then  say  to  the  woman — Eliza,  wilt  thou  have  this  man  to 
be  thy  wedded  husband.  To  live  together  after  God's  ordinance,  in  the  holy  state  of 
Matrimony  ?  Will  thou  obey  him,  serve  him,  love  him,  honor  and  keep  him,  in  sickness 
and  in  health  ;  and  forsaking  all  others,  keep  thee  only  unto  him,  so  long  as  ye  both  shall 
live  ? 

The  woman  shall  answer — I  will. 

Then  shall  the  Minister,  or  Magistrate,  put  the  right  hand  of  the  woman  into  the  left  hand  of 
the  man,  and  say — "  Whom  God  hath  joined  together,  let  no  man  put  asunder."  Foras- 
much as  John  and  Eliza  have  covenanted  together  in  holy  wedlock,  and  have  witnessed 
the  same  before  God  and  this  company,  and  thereto  have  pledged  their  faith,  either  to 
other;  and  have  declared  the  same  by  joining  hands,  I  pronounce  them  husband 
and  wife,  in  the  name  of  the  Father,  and  of  the  Son,  and  of  the  Holy  Ghost — Amen. 


] 
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Then  shall  the  Minister,  or  Magistrate,  say — God  the  Father,  God  the  Son,  God  the  Holy- 
Ghost,  bless,  preserve  and  keep  you.  The  Lord  mercifully  with  His  favor,  look  upon  you, 
and  so  fill  you  with  all  spiritual  benediction  and  grace,  that  ye  may  so  live  together  in 
this  life,  that  in  the  world  to  come,  ye  may  have  eternal  life. — Amen. 

Then  shall  the  Minister,  or  Magistrate,  say — The  grace  of  our  Lord  Jesus  Christ,  the  love 
of  God  the  Father,  the  fellowship  and  communion  of  the  Holy  Ghost,  abide  with  us  all 
world  without  end. — Ameii. 


An  Act  to  authorize  Clerks  of  the  Courts  of  Ordinary  in  the  several 
Counties  of  this  State,  to  grant  Marriage  Licenses  directed  to  Jewish 
Ministers,  or  other  persons  authorized  to  perform  the  Marriage  Cere- 
mony between  Jews.  And  to  authorise  Jews  to  be  married  according 
to  their  own  forms. — Approved  Dec.  5,  1849. 

109.  Sec.  I.    Be  it  enacted^  That  the  clerks  of  the  courts  of  ordinary  shall,      Marriage 
upon  application  being  made,  grant  and  direct  marriage  licenses  to  any  Licenses  may 
Jewish  minister,  or  other  person  authorized  to  perform  the  marriage  cere- j   •^.^^^^ted  to 
mony  between  Jews ;  and  that  such  person  so  performing  the  marriage         ^ers. 
ceremony,  shall  make  a  return  on  the  license,  in  manner  and  form  as  is 
now  required  by  law. 

Sec.  II.  All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  for  the  more  effectually  securing  the  Probate  of  Wills  ;  limiting 

the  time  for  Executors  to  qualify,  and  Widows  to  make  their  Election. 

— Approved  Dec.  10,  1807. 

TFAereas,  there  is  no  law  in  this  State  which  sufficiently  enforces  Wit- 
nesses to  Wills  to  prove  the  same,  whereby  the  wise  and  benevolent  in- 
tentions of  Testators  are  often  defeated,  and  Heirs  and  Legatees  deprived 
of  their  just  rights;  for  remedy  whereof — 

109*.  Sec.  I.  Be  it  enacted.,  That  it  shall  be  the  duty  of  all  and  every  wit-    Witness  to 
ness  to  any  will  or  wills,  to  be  and  appear  at  the  court  of  ordinary,  on  the  ^^^|^  ^A^t  ^*' 
regular  day  for  the  probate  of  the  said  will,  ready  to  testify  of  and  concern-  p^Qijate  of  the 
ing  the  validity  of  the  same.     And  the   courts  of  ordinary  in  this  State        same, 
shall  have,  and  they  are  hereby  vested  wdth  the  same  powers  and  author- Powers  of  the 
ity  that  are  vested  in  the  superior  and  inferior  courts,  for  the  production      Court  of 
and  punishment  of  any  witness  or  witnesses,  that  may  be  needful  to  carry  this 'respect 
into  effect  the  business  of  the  said  courts  of  ordinary. 

And  whereas  \\j  often  happensthat  persons  left  as  Executors  to  Wills  refuse 
to  qualify,  to  the  delay  of  the  just  claims  of  creditors,  and  to  the  injury  of  the 
Estate  of  such  Testator;  for  remedy  whereof — 

110.  Sec    II.     Beit  enacted.,  That  it  shall  be  the  duty  of  all  and  every    Person  left 
such  person  so  left  as  executor,  to  be  and  appear  at  the  court  of  ordinary,  at      Executor 
the  first  regular  court  for  the  probate  of  the  same.     And  in  case  any  such  per-  '"^thin^one"^ 
son  left  as  executor,  should  not  qualify  within  one  year  after  the  death  of  their        year, 
testator,  then  and  in  that  case  their  rights  to  qualify  shall  be  considered  to  be 
abated  and  destroyed.     And  the  said  courts  are  hereby  prohibited  from  admit- 
ting them  to  ihe  same. — \_8ee  115.] 

111.  Sec.  IY.     It  shall  be  the  duty  of  all  widows,  within  one  year  after  the     Time  for 
death  of  their  husbands,  to  make  their  election  or  portion  out  of  the  estate  of    "^^^^ws  to 
the  deceased.     And  any  such  widow  so  failing  to  make  her  election,  shall  be      Election 
considered  as  having  taken  her  dower  or  thirds,  and  shall  forever  after  be  de- 
barred from  taking  any  other  part  or  portion  of  the  said  estate. —  \8ee  Dower ^ 
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Widow^s  Election. 

STATE  OF  GEORGIA, )       To  John  Doe,  Administrator  upon  the  Estate  of 
Houston  County.       j"  Richard  Roe,  deceased. 
^  You  are  hereby  notified  that  in  making  my  Election,  in  the  Estate 

of  said  deceased,  I  shall  claim  a  child^s  'part  of  the  Real  Estate.     This 
May  1,  1859. 

^         Sarah  Roe,  widow  of 
Richard  Roe,  deceased. 

An  Act  to  amend  an  act,  entitled  an  act  to  protect  the  Estates  of  Orphans,  and 
to  make  permanent  provision  for  the  Poor,  passed  Dec.  18,1792. — Approved 
Dec.  14,  1809. 
Real  estate        112.  Sec.   I.     Where  any  executor  or  executors,  administrator   or  adminis- 
advertised  by  trators,  have  or  may  advertise  that  it  is  his,  her  or  their  intention  to  apply  for 
A^^      '^  -   ^^'^^^  ^^  ^^^^  ^^^y  ^^^^  estate,  as  the  property  of  his,  her  or  their  testator  or  in- 
ter how      testate ;  or  having  obtained  an  order  of  sale;  and  the  said  estate  shall  be  claimed 
claimed  and  by  any  other  person  or  persons  ;  such  claimant  by  himself,  his  agent  or  attor- 
tried.         ney,  shall  file  with  the  clerk  of  the  inferior  court  or  court  of  ordinary,  as   the 
case  may  be,  such  claim  on  oath;  a  copy  whereof  shall  be   served  upon  such 
executor  or  administrator  previous  to  the  day  of  sale.     Whereupon  it  shall  be 
the  duty  of  said  clerk  to  transmit  such  claim  to  the  next  superior  court  of  the 
county  where  the  land  lies,  and  the  right  of  property  shall  be  there  tried,  upon 
an  issue  made  up ;  in  the  same  manner  and  under  the  like  regulations,  restric- 
tions and  penalties,  as  are  laid  down  in  the  Judiciary,  for  the  trial  of  the  right 
of  property,  levied  on  under  executions. 
Personal  prop-      113.  Sec.  II.     Where  personal  property  shall  be  advertised  for  sale  by  any 
erty,  how     executor  or  executors,  administrator  or  administrators,  and  the  same  shall  be 
claimed  and  claimed  in  manner  aforesaid,  such  claim  shall  be  tried  in  the  superior  or  infe- 
rior court  next  to  be  held  after  such  claim   filed,  in  the  county   where  such  ex- 
Olaim  how    ^^utors  or  administrators  may  reside  :  Provided,   such  property   is  in  their 
tried.         possession,  and  if  in  possession  of  the  claimant,  such  trial  shall   be  had  in  the 
county  where  the  claimant  resides,  under  the  same  regulations,  restrictions  and 
penalties  as  aforesaid. 

Claim  under  the  above  Statute. 

STATE  OF  GEORGIA,  |  Personally  appeared  before  the  undersigned, 
Houston  County.  j"  John  Doe,  who  being  sworn  saith,  that  a  certain 
^  tract  of  land,  to  wit,  lot  number  forty-nine,  in  the  tenth  district  of  said 
County,  (for  which  an  order  of  sale  has  been  obtained  from  the  Court 
of  Ordinary  of  said  County,  by  Richard  Roe,  Administrator  upon  the 
Estate  of  Charles  Smith,  deceased,)  is  not  the  property  of  the  deceased, 
but  is  the  property  of  deponent. 

Sworn  to  before  me,  ] 

this  May  1,  1859.  V  JOHN   DOE. 

James  Mack,  J.  P.  ) 

An  Act   [to  amend  an  act^  for  the   more  effectually  securing  the  Probate  of 
Wills;  limiting  the  times  for  Executors  to  qualify,  and  Widows  to  make 
their  Election  ;  and  for  other  purposes  therein  mentioned. — Appyi^oved  Dec, 
15,  1810. 
114.  Sec.  I.     The  inferior  court  when  sitting  for  ordinary  purposes,  shall  be 

known  only  as  the  inferior  court  sitting  for  that  purpose,  and  that  their  clerk 
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shall  be  known  as  the  clerk  of  ordinary  only.     And  that  the  said  inferior  court      Original 
when  sitting  for  ordinary  purposes,  shall  have  the  original  jurisdiction  of  all  jurisdiction  of 
testate  and   intestate   estates;    appointing  administrators   and  guardians;    to     o^^^^ 
qualify  executors,  administrators  and  guardians,  and  to  bind  out  orphans,  and 
all  such  other  matters  and  things  as  appertain  or  relate  to  estates  of  deceased 
persons,  whether  testate  or  intestate. 

Whereas,  it  frequently  happens  that  a  person  appoints,  in  his  last  Will  and 
Testament,  two  or  more  Executors,  one  of  whom  only  qualifies  under  the  said 
Will  ;  and  if  such  qualified  Executor  dies,  the  other  Executors  nominated  in  the 
Will  of  the  Testator  cannot  qualify  ;  by  which  means  the  Estates  of  the  Testator 
are  placed  in  the  hands  of  an  Administrator  de  bonis  non^  with  the  Will  an- 
nexed ;  and  the  person  in  whom  the  Testator  confided,  prevented  from  acting ; 
for  remedy  whereof — 

115.  Sec.  II.     Be  it  enacted^  That  from  and  after  the  passing  of  this  act,  it    Executor,^ 
shall  and  may  be  lawful  for  any  executor  nam^d  in  the  will  of  the  testator,  to  "^^^^^^^^^^^^^^ 
qualify  under  the  said  will  at  any  time  :  Provided^  the  qualification  of  one  or  may  qualify, 
more  takes  place  within  twelve  months  after  the  decease  of  the  testator:  Pro-  &c. 
vided  also,  that  the  executor  and  executors  who  do  not  qualify   within  twelve 

months  from  and  after  the  decease  of  the  testator,  one  of  whom  shall  do  so 
within  twelve  months  after  the  decease  of  the  only  qualified  executor. 

116.  Sec.  III.     It  shall  be  lawful  for  any  executor  or  executors,  admin- I^6**^fs  of  dis- 
istrator   or   administrators,   who  may  have  fully  discharged   the   duties  ^br^^r^nt^d^ 
assigned  to  him  or  them,  to  petition  the  ordinary  court  for  a  discharge 

from  his  or  their  executorship  or  administration.  Upon  w^hich  petition 
the  said  court  shall  order  a  citation  to  be  issued,  requiring  all  persons  con- 
cerned to  show  cause, (if  any  they  have,)  w^hy  the  said  executor  or  execu- 
tors, administrator  or  administrators,  on  the  day  therein  to  be  named, 
should  not  be  discharged.  Which  citation  shall  be  published  in  one  or 
more  gazettes  of  this  State,  for  the  space  of  six  months ;  and  if  no  cause 
is  shown  to  the  contrary ;  and  it  shall  also  appear  from  an  examination 
into  the  situation  of  the  testator's  affairs  and  estates,  that  the  said  petition- 
ing executor  or  executors,  administrator  or  administrators,  have  faithfully 
and  honestly  discharged  the  trust  and  confidence  reposed  in  him  or  them, 
that  he  or  they  shall  be  forthwith  dismissed  and  released  from  his  or  their 
liability,  as  executor  or  executors,  administrator  or  administrators. — [jSee 
136,  137  and  185.] 

117.  Sec.  IV.     It  shall  be  the  duty  of  all  guardians,  executors  and  ad-    Annual  re- 
ministrators,  to  render  a  full  and  correct  account  of  the  estate  and  con- ^'^^^  ™"s^  ^® 
dition  of  all  such  estates  as  they  may  severally  have  in  their  possession,  to        ™ 

the  inferior  court  while  sitting  for  ordinary  purposes,  in  the  county  for 

which  they  may  have  been   appointed,   once   in  each  and  every   year. 

Which  account  shall  contain  a  statement  on  oath,  of  the  transactions  of 

the  estate,  to  the  last  day  of  December  preceding  such  return  ;  together 

with  the  necessary  vouchers  relating  thereto.     And  it  shall  be  the  duty  of 

said  court  after  examining  the  same,  to  approbate  or  reject  such  accounts. 

And  it  shall  be  the  duty,  of  such  court  to  order  the  clerk  of  such  court  to^   , 

record  all  such  settlements  in  a  bound  book,  to  be  provided  by  the  inferior    °   e^recor  - 

court  for  that  purpose.     And  the  said   clerk  shall  receive  for  his  fees  for  Clerk's  fees. 

such  recording,  the  sum  of  fifty  cents  for  each  settlement  so  recorded. 

118.  Sec.  Y.  The  third  section  of  an  act  entitled  "an  act  for  the  more 
effectually  securing  the  probate  of  wills,"  &c.,  passed  the  10th  day  of 
Dec,  1807,  be  and  the  same  is  hereby  repealed. 

120.  Sec.  VIII.     The  said  court  shall  have  power  and  authority  upon    9.°"^*  J"^^. 

,  vj.         Tflif^vPi  spoil  ri-*- 

complamt  made  and  cause  shown  by  any  security  of  any  administrator  or       ^jgg  f^^. 
guardian,  that  his  principal  is  mismanaging  his  estate  upon  which  he  is 
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administrators  the  administrator  or  guardian,  to  pass  an  order  requiring  such  adrninistra- 
and  guardians  tor  or  guardian  to  show  cause,  if  any  they  have,  at  the  next  term,  why 
such  security  should  not  be  discharged  from  his  securityship,  and  such  ad- 
ministrator or  guardian  compelled  to  give  new  security,  or  their  adminis- 
tration or  guardianship  revoked,  as  to  the  said  court  shall  seem  expedient. 
And  upon  the  revocation  of  such  administration,  or  upon  the  revocation 
of  any  letters  testamentary,  as  provided  by  law,  and  granting  administra- 
tion de  bonis  non^  suits  brought  by  or  against  the  former  administrator, 
shall  not,  for  this  cause,  be  abated,  but  the  removal  of  such  administrator 
or  executor  being  suggested  on  record,  a  sci.  fa.  may  issue  to  make  such 
administrator  de  bonis  non^  a  party,  at  any  time  after  the  granting  of  such 
letters  de  bonis  non. 

Application  of  an  Executor  for  Letters  Dismissory. 

STATE  OF  GEORGIA,  \       To  the  Court  of  Ordinary  of  said  County. 

Houston  County.  j  The  Petition  of  John  Doe^  Executor  of  the  last 
Will  and  Testament  of  Richard  Roe^  deceased,  showeth,  that  your 
Petitioner  has  fully  discharged  the  duties  assigned  him  as  Executor^ 
as  aforesaid.  That  the  Estate  of  the  deceased  has  been  fully  admin- 
istered, according  to  the  Will.  That  nothing  more  remains  to  be  done. 
Wherefore,  your  Petitioner  prays,  that  Letters  Dismissory  may  be 
granted  him,  in  conformity  to  law.  And  your  Petitioner  will  ever 
pray,  &c.     This  May  1,  1859. 

Simon  Wake,  PdV's  Atfy. 

Citation  hy  the  Ordinary. 

STATE  OF  GEORGIA,  "j  Whereas,  John  Doe,  Executor  of  the  Will  of 
Houston  County.  j"  Richard  Roe^  deceased,  applies  to  the  undersigned 
for  Letters  Dismissory.  from  his  Executorship:  therefore,  all  persons 
concerned  are  hereby  required  to  show  cause,  (if  any  they  have,)  why 
said  Executor^  on  first  Monday  in  July  next,  should  not  be  discharged. 
Given  under  my  hand  and  seal  of  office^  this  January  1,  1859. 

John  S.  Jobson,  Ordinary.  [L.  S.] 

Note. — The  abo^'e  Citation  must  be  published  for  six  months. 

Court  of  Ordinary,  July  Term,  1859. 

Whereas,  at  the  January  Term  of  this  Court,  John  Doe,  Executor  of 
the  Will  of  Richard  Roe,  deceased,  applied  for  Letters  Dismissory  from 
said  Executorship  And  whereas,  Citation  has  been  published,  in  con- 
formity to  law,  and  no  objection  has  been  filed  against  said  application. 
And  whereas,  it  appears  from  an  examination  into  the  situation  of  the 
Testator's  affairs  and  Estates,  that  the  said  Executor  has  faithfully  and 
honestly  discharged  the  trust  and  confidence  reposed  in  him  :  there- 
fore, ordered,  that  he  be  and  he  is  hereby  dismissed  and  discharged 
from  his  said  trust,  and  that  Letters  Dismissory  be,  and  the  same  are 
hereby  directed  to  issue  to  said  applicant. 

Note. — Where  the  application  is  continued,  and  granted  at  a  subsequent  Term  to  that 
to  which  the  Citation  is  returnable,  the  continuance  must  be  noticed  in  the  order  grant- 
ing Dismission. 
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Letters  Dismissory. 

STATE  OF  GEORGIA,    )       By  John  S.  Johson,  Ordinary  of  said  County. 
Houston  County.        [      2b  all  whom  it  'may  concern — Greeting. 

Whereas,  John  Doe^  Executor  of  the  last  Will  and  Testament  of 
Richard  Roe^  deceased,  late  of  said  County,  having  well  and  truly  ex- 
ecuted the  Will  of  said  deceased,  according  to  law,  which  appears  by 
the  Eeturns  and  Vouchers  filed  in  my  ofi&ce.  And  from  an  examina- 
tion into  the  affairs  of  said  Testator^  it  appears  that  said  Executor^  in  the 
discharge  of  his  duties,  has  acted  faithfully  and  honestly.  And  Cita- 
tion having  been  published,  according  to  law,  requiring  all  persons 
having  objections  to  the  Dismission  of  said  Executor^  to  file  them  in 
my  office,  in  terms  of  the  law,  and  no  objection  having  been  filed ;  the 
undersigned  doth  therefore,  in  pursuance  of  the  power  vested  in  him 
by  law,  hereby  discharge,  exonerate  and  dismiss  said  Richard  Roe^  Ex- 
ecutor as  aforesaid,  and  his  securities,  from  all  and  any  future  liability, 
in  relation  to  his  said  Executorship  whatever. 

Given  under  my  hand  and  seal  of  office^  this  August  1,  1859. 

JoHisr  S.  JoBSON,  Ordinary.  [L.  S.] 


Letters  of  Administration  de  bonis  non. 

STATE  OF  GEORGIA,   )      By  John  S.  Johson,  Ordinary  of  said  County. 

Houston  Gonxiiy .         \       To  Charles  Smith — Greeting. 

Whereas,  heretofore,  to  wit,  on  the  first  day  of  January^  eighteen 
hundred  and  fifty  eighty  John  Doe  was  appointed  Administrator  on  the 
Estate  of  Richard  Roe^  deceased  ;  to  whom  Letters  of  Administration 
issued,  in  due  form  of  law.  And  whereas,  on  the ^jrs^  Monday  in  July^ 
eighteen  hundred  and  fifty -eighty  said  Letters  of  Administration  were 
revoked,  for  causes  appearing  upon  the  records  of  m}^  office.  And 
whereas,  there  remains  much  of  the  business  connected  with  the  Ad- 
ministration of  the  Estate  of  said  deceased,  yet  to  be  performed.  And 
said  Ordinary,  desirous  that  the  goods,  chattels,  rights  and  credits  of 
said  deceased,  (  not  yet  administered,)  may  be  well  and  truly  adminis- 
tered and  disposed  of,  doth  hereby,  grant  unto  Charles  Smithy  of  the 
County  aforesaid,  full  power,  hj  the  tenure  of  these  presents,  to  ad- 
minister the  goods,  chattels,  rights  and  credits,  of  said  deceased,  not 
heretofore  administered.  And  to  ask,  demand,  receive,  sue  for  and 
recover  the  same.  And  to  pay  the  debts  in  which  the  deceased  stood 
bound,  so  far  forth  as  his  assets  will  extend,  according  to  law.  And 
then  the  balance  justly  to  pay  over  to  the  legal  heirs  and  distributees 
of  said  deceased.  And  the  said  Charles  Smith,  having  given  Bond  and 
security,  and  taken  the  oath,  and  performed  all  other  requisites  re- 
quired by  law,  necessary  to  his  qualification  as  Administrator  de  bonis 
non^  he  is  hereby  ordained,  constituted  and  appointed  Administrator 
de  bonis  non,  of  the  Estate  of  said  deceased. 

Given  under  my  hand  andj  seal,  this  August  1,  1859. 

John  S.  Jobson,  Ordinary.  [  L.  S.J 
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Bond  of  Administrator  de  bonis  non. 

STATE  OF  GEOEGIA,  \  ^e,  Charles   Smith  as   principal,  and   John 

Houston  County,  j  Sanders  SiS  security,  acknowledge  ourselves  held 
and  bound  to  John  S.  Johson^  Ordinary  of  said  County,  and  his  succes- 
sors in  office,  in  the  sum  of  one  thousand  dollars  ;  subject  to  the  follow- 
ing conditions — 

Whereas,  said  Charles  Smith,  has  been  appointed  Administrator  de 
bonis  non,  on  the  Estate  of  Richard  Roe,  deceased.  Now,  should  the 
said  Charles  Smith,  well  and  truly  administer,  all  and  singular,  the 
good  and  chattels  of  the  said  deceased,  which  may  come  into  his  hands, 
according  to  law  ;  and  make  u  just  and  true  account  of  his  actings 
and  doings  thereon,  when  thereunto  required  by  the  Superior  Court, 
or  the  ordinary  aforesaid.  And  all  the  rest  of  the  go  ds,  chattels  and 
credits  which  shall  be  found  remaining  upon  the  account  of  the  said 
administration,  ( the  same  being  first  allowed  by  the  Court  of  Ordi- 
nary,) shall  deliver  and  pay  to  such  persons  respectively,  as  are  en- 
titled to  the  same  by  law.  And  if  it  shall  hereafter  appear  that  any 
last  Will  and  Testament  was  made  by  the  said  deceased,  and  the  same 
be  proved  before  the  Court,  and  the  Executor  thereto  obtain  a  certifi- 
cate of  the  Probate  thereof,  and  the  said  Charles  Smith  do  in  such  case, 
if  required,  render  and  deliver  up  the  said  Letters  of  Administration 
de  bonis  non,  then  this  obligation  to  be  void ;  otherwise,  of  force. 
This  May  1,  1859. 

Approved —  Charles  Smith,  prin'l.  [  L.  S.] 

James  Mack,  J.  P.  John  Sanders,  secHy.  [L.  S.] 

Note. — It  will  be  ohserved  that  the  above  Forms  contemplate  the  removal  of  an  Ad- 
ministrator. If  an  Executor  be  removed,  and  an  Administrator  de  bonis  non  with  the  Will 
annexed,  be  appointed,  the  facts  must  so  appear  in  the  Letters  granted  to,  and  the  Bond 
given  by,  him.  These  alterations  are  easily  made  by  inserting  after  the  words,  in  the 
Letters  "Administrator  de  bonis  non,  "the  words  "  with  the  will  annexed,"  and  so  in  the 
Bond. 

When  an  Executor  is  removed,  instead  of  saying  that  Letters  of  Administration  having 
been  granted  him,  say  "Letters  Testamentary,"  &c.  These  suggestions  it  is  supposed, 
will  render  the  whole  matter  clear  to  the  mind  of  the  draftsman. 

An  Act  to  alter  and  amend  an  act,  entitled  "  an  act  to  alter  and  amend  the 
twelfth  section  of  an  act  to  protect  the  Estates  of  Orphans,  and  to  make  per- 
manent provision  for  the  Poor,  passed  Dec.  16.  1811." — Approved  Dec.  18, 
1816. 

Whereas,  difficulties  have  arisen  from  the  above-recited  act ;  for  remedy — ■ 
Executors  j^25    Sec.  I.     .Be  it  enacted,  i&c,  That  it  shall  and  may  be  lawful  for  the 

real  estate    i^^fei^ioi"  courts  in  the  several  counties  of  this  State,  when  sitting  for  ordinary 
after  proper   purposes,  to  order  a  sale,  which  shall  be  at  public  auction,  and  on  the  first 
application    Tuesday  in  the  month,  at  the  place  of  public  sales  in  the  said  county,  first  giv- 
and  notice,   j^g  sixty  days'  notice  [see  11,]  thereof  in  one  of  the  gazettes,  and  at  the  door 
of  the  court- house  in  the  county  where  such  application  shall  be  made,  of  such 
part  or  the  whole  of  the  real  estate  of  every  testator  or  intestate,  on  application 
of  the  executor  or  executors  or  executrix,  administrator  or  administrators  or 
administratrix,  guardian  or  guardians,  where  it  is  made  fully  and  plainly  ap- 
pear, that  the  same  will  be  for  the   benefit  of  the  heirs  and  creditors  of  such 
estate :  Provided,  that  a  notice  of  such  application  for   sale,  be  first  made 
known  in  one  of  the  gazettes  in   this   State,  at  least  nine  months  [see  11] 
before  any  order  absolute  shall  be  made  thereupon. 
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Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 

Administrator'' s  Notice, 

STATE  OF  GEORGIA,  ■)  Two  months  after  the  date  hereof,  application 
Houston  County.  )  will  be  made  to  the  Court  of  Ordinary  of  said 
County,  for  leave  to  sell  lot  of  land  number  forty -nine^  in  the  tenth  district 
of  said  County^  the  entire  real  estate  of  John  Doe^  deceased.  For  the 
benefit  of  the  heirs  and  creditors  of  said  deceased.  This  January  1, 
1859.  EiCHARD  EoE,  AdminW. 

Note. — The  above  notice  must  be  published  weekly  for  two  months,  see  11. 

Order  to  sell  La?id, 

It  appearing  to  the  Court  upon  the  application  o^  John  Doe^  Admin- 
istrator of  Richard  Roe^  deceased,  that  it  will  be  for  the  benefit  and 
advantage  of  the  heirs  and  creditors  of  said  deceased,  that  lot  of  land 
numher  forty -nine^  in  the  tenth  district  of  said  County^  the  entire  real  estate 
of  said  deceased,  should  be  sold.  And  it  further  appearing  that  notice 
of  application  for  leave  to  sell,  has  been  given  according  to  law:  it  is 
ordered  that  said  Administrator  is  hereby  anthorized  to  sell  said  lot  of 
land,  after  giving  the  notice  of  sale  required  by  the  statute,  in  such 
case  made  and  provided. 

Administrator's  Sale. 

STATE  OF  GEORGIA,  )  On  the  first  Tuesday  in  July  next,  will  be  sold 
Houston  County.  f  at  the  courthouse  door  in  Perry,  in  said  County, 
within  the  lawful  hours  of  sale,  lot  of  land  number  forty -nine,  inthetenth 
district  of  said  County.  Sold  as  the  property  of  John  Doe,  deceased ; 
for  the  benefit  of  the  heirs  and  creditors  of  said  deceased.  Terms 
cash.     This  May  10,  1859. 

EiCHARD  KoE,  AdminW. 

Note. — The  above  notice  must  be  published  weekly  for  forty  days — see  11. 

Note. — The  Deed  executed  to  the  purchaser,  under  the  above  sale,  must  recite  the  fore- 
going proceedings  in  such  manner  that  they  will  be  perfectly  understood  and  shown  by 
reading  the  Deed.  The  formal  parts  of  the  Deed  will  be  as  in  other  cases  of  sales  by  Ad- 
ministrators. 

An  Act  supplementary  to  and  amendatory  of  the  several  laws  passed  in  this 
State  for  the  protection  of  the  Estates  of  Orphans,  Idiots,  Lunatics  and 
persons  Insane.  To  provide  for  filling  vacancies  in  the  office  of  the  Clerk  of 
the  Court  of  Ordinary,  and  to  regulate  their  fees  in  certain  cases. — Ap- 
proved Dec.  22,  1820. 

126.  All  guardians  which  may  be  appointed  in  this  State,  after  the  passage     Guardians 
of  this  act,  shall  before  they  enter  upon  the  duties  of  their  appointment,  takei^ust  qualify, 
before  the  Court  by  whom  they  are  appointed,  the  following  oath  or  affirma- 
tion, to  wit :  '*  I,  A.  B.,  do  solemnly  swear,  or  affirm,  (as  the  case  may  be,)        Oath, 
that  I  will  do  and  perform  the  duties  required  of  me  as  guardian  for  C.  D., 
orphan  of  E.  F.,  deceased  ;  or  G.  H.,  idiot,  lunatic,  or  person  insane,  (as  the 
case  may  be,)  according  to  the  laws  of  this  State ;  to  the  best  of  my  abilities 
and  understanding — so  help  me  God."     And  shall,  in  addition  thereto,  give 
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Bond  must  be  bond  and  sufficient  security,  in  a  sum  double  the  amount  of  their  wards'  estate  ; 
given  and    in  conformity  with  the  laws  now   in  force  in  this  State.     And  the  bond  so 
recorded,     taken  shall  be  attested  by  the  clerk  of  the  court  of  ordinary  or  his  deputy, 
whose  duty  it  shall  be  to  have  the  bond  so  taken,  recorded  in  the  clerk's  office 
of  the  superior  court,  in  the  county  in  which  it  may  be  taken,  and  filed  in  the 
clerk's  office  of  the  court  of  ordinary.     And  it  shall  be  lawful  for  the  clerk  of 
the  court  of  ordinary  to  ask  and  receive  from  such  guardian,  the  same  fees 
that  the  clerk  of  the  superior  court  is  entitled  to  for  recording  deeds,  &c.,  for 
having  such  bond  recorded. 
Returns  may      127.  Sec.  III.     All  executors,  administrators  and  guardians,  shall  from 
be  made  m  ^^^  after  the  passing  of  this  act,  exhibit  their  accounts  and  vouchers  to 
vaca  ion.     ^|^^  clerk  of  the  court  of  ordinary,  at  any  time  when  the  said  court  is  not 
in  session.     And  it  shall  be  the  duty  of  such  clerk  to  qualify  any  executor, 
administrator  or  guardian  to  the  correctness  of  said  account,  and  to  ex- 
amine such  account  and  vouchers,  and  make  a  special  report  to  the  next 
court  of  ordinary  of  the  correctness  and  reasonableness  of  such  accounts. 
Upon  which  report  the  said  court,  shall  either  pass  or  reject  such  accounts, 
'    Fees  allowed,  or  any  part  thereof     And  the  said  clerk  is  authorized  to  demand  and  re- 
I  ceive  for  each  account  so  examined  by  him,  the  sum  of  fifty  cents;  which 

I  sum  shall  be  paid  by  the  executor,  administrator  or  guardian  exhibiting 

such  accounts  for  examination. 
'  Sec.  IV.  All  laws  and  parts  of  laws  heretofore  j)assed,  which  militate 

'  against  this  act,  are  hereby  repealed. 

Guardian^s  Bond. 

I  STATE  OF  GEORGIA,  |       We,  John  Doe  as  principal,  and  Richard  Roe 

Houston  County.       j"  ^s    security,    acknowledge    ourselves   held    and 
I  bound  to  John  S.  Johson,  Ordinary  of  said  Coanty,  and  his  successors 

I  in  office,  in  the. sum  of  one  thousand  dollars ;  subject  to   the  following 

I  condition — 

*  The  condition  of  the  above  obligation  is  as  follows :  whereas,  the 

above  bound  John  Doe^  has  this  day  been  appointed  Guardian  of  the 
person  and  property  of  John  Stiles^  a  minor  of  said  County,  son  of 
Robert  Stiles^  deceased.  Now,  should  said  John  Doe^  well  and  truly 
demean  himself,  as  Gruardian  as  aforesaid,  agreeably  to  letters  of  Guar- 
dianship bearing  even  date  with  this  obligation,  and  agreeably  to  law,  then 
this  obligation  to  be  void ;  otherwise,  of  force.  This  May  1,  1859. 
Approved —  John  Doe,  prin%  [L.  S.] 

James  Mack^  J.  P.  Kichard  Eoe,  secHy.  [L.  S.] 

Letters  of  Guardianship. 

STATE  OF  GEORGIA,  )  By  John  S.  Johson,  Ordinary  of  said  County. 
Houston  Comity.  j  To  John  Doe  of  said  County — Greeting 
Whereas,  Johi  Stiles,  orphan  of  Robert  Stiles,  deceased,  is  intitled  in 
his  own  right,  to  a  considerable  Estate,  by  means  whereof  the  power 
of  granting  the  guardianship  of  said  John  Stiles,  to  us  is  by  law  as- 
signed. And  for  the  better  securing  the  Estate  of  said  Orphan  ;  and 
for  his  more  ample  maintenance  and  education;  and  from  the  integ- 
rity and  confidence  reposed  in  you,  we  do  hereby  commit  the  guar- 
dianship of  said  Orphan  to   you,  the  said  John  Boe^  you  assenting 
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thereto  by  your  acceptance  of  these  Letters.  Herein  charging  you, 
that  you  maintain  and  cause  to  be  educated,  said  Orphan  in  such 
manner  as  shall  be  suitable  to  his  interest  and  circumstances,  during 
his  minority.  And  that  you  inquire  into  and  take  charge  of  his  Estate, 
both  real  and  personal ;  and  all  other  things  to  do  which  by  law  you 
are  required  to  do,  for  your  said  Ward.  Of  all  which,  a  true  and  per- 
fect account  you  shall  render  to  the  Court  of  Ordinary,  as  by  law  re- 
quired, in  every  year  during  your  continuance  in  office.  And  lastly, 
we  do  hereby  constitute  and  appoint  you,  the  said  John  Doe^  Guar- 
dian of  the  person  and  property  of  said  John  Stiles^  during  his  minority, 
or  until  the  revocation  of  these  Letters. 

Witness  my  hand  and  seal  of  office^  this  May  1,  1859. 

John  S.  Jobson,  Ordinary.  [L.  S.] 

An  Act  for  the  better  protection  of  the  Estates  of  Orphans,  and  amenda- 
tory and  explanatory  of  the  second  section  of  an  act  passed  Feb.  18, 
1790,  and  an  act  passed  Dec.   15,  1810,  entitled  "  an  act  for  the  more 
effectually  securing  the  Probate  of  Wills,  limiting  the  time  for  Execu- 
tors to  qualify,  and  Widows  to  make  their  Election ;"  and  for  other  pur- 
poses therein  mentioned. — Approved  Dec.  21,  1821. 
Whereas,  doubts  have  arisen  in  the  construction  of  the  before-recited 
acts,  as  to  the  power  of  Courts  of  Ordinary  to  remove  Executors,  Ad- 
ministrators and  Guardians  from  their  respective  trusts,  where  the  au- 
thority has  not  been   expressly  given,  to  the  injury  of  the   Estates  of 
Orphans  and  the  delay  of  justice ;  for  remedy  whereof — 

128.  Sec.  I.     JBe  it  enacted^  That  from  and  after  the  passage  of  this  Mismanage- 
act,  when  such  court  shall  know  or  be  informed  that  any  such  guardian,  J^ent  or  \Yaste 
executor  or  administrator,  shall  waste  or  in  any  manner  mismanage  the  ?i  Ex*:Cntor, 
estate  of  such  orphan  or  deceased  person,  or  does  not  take  due  care  of  the  q^.  Guardian 
education  and  maintenance  of  such  orphan,  [or  deceased  person,]  accord-    remedied. 
ing  to  his,  her  or  their  circumstances ;  or  where  such  guardian,  executor 
or  administrator,  or  his,  her  or  their  securities  are  likely  to  become  in- 
solvent ;  or  where  such  executor,  administrator  or  guardian  shall  fail  to 
make  returns  within  the  terms  prescribed  by  law,  particularly  where  no 
inventory  and  appraisement  shall  have  been  made  and  returned  in  terms 
of  the  law  ;  said  court  are  hereby  required  to  order  a  rule  to  be  served  on 
such  guardian,  executor  or  administrator  so  in  default,  returnable  to  the 
next  regular  term  of  said  court  after  the  passing  of  the  same ;  and  upon 
the  return  of  said  rule  being  served,  the  court  shall  proceed  to  investigate 
all  the  actings  and  doings  of  said  guardian,  executor  or  administrator,  as 
the  case  may  be,  and  may  and  are  hereby  authorized  and  empowered  to 
revoke  the  trust  confided  to  him,  her  or  them;  or  pass  such  other  or 
further  order  as  said  court  may  think  expedient  and  fit,  for  the  better 
managing  and  securing  such  estate,  and  educating  and  maintaining  such 
orphan.     And  upon  the  revocation  of  such  letters  testamentary^  letters  of  Suits  not  to 
administratorship  or  guardianship,  suits  by  or  against  either  shall  not  for   ^^'^^^  "P*^^ 
this  cause  abate,  but  the  removal  being  suggested  of  record,  a  scire  facias     G^JJuTa   *^ 
may  issue  to  make  the  successor  of  such  removed  person  a  party^  at  any  Executor  or 
time  after  the  appointment  and  qualification.  "  Admiuis'r. 

129.  Sec.  XL     It  shall  be  the  duty  of,  and  the  several  clerks  of  the  court  Ordinary  must 
of  ordinary  of  this  State,  from  and  after  the  first  day  of  January  next,  are  {^^^P  f^fcket. 
hereby  required  to  keep  a  regular  docket,  in  bound  books,  of  the  names  ^"  which  the 
of  such  persons  as  are  liable  to  make  returns  to  said  respective  courts ;     Guardian 
and  the  justices  thereof  are  hereby  required  to  call  the  same  regularly,  Executor  and 
46 
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Administrator  and  to  make  their  entries  therein,  as  is  practised  by  the  judges  of  the 

must  be      superior  courts. 

rf^h^T^b         ^^^-  ^^^'  ^^^'     ^^^  ^^^^  ^^^  every  term  after  the  time  aforesaid,  the 

fined  if  he    said  clerks  shall  fail  to  comply  with  this  act,  they  and  each  of  them  shall 

omits  his     forfeit  and  pay  the  sum  of  thirty  dollars ;  the  one  half  for  the  use  of  the 

tluty.        county  academy  where  such  forfeiture  may  occur,  and  the  other  to  the 

informers. 

An  Act   more   effectually  to   secure  the  property  of  minors  against  the  mis- 
management of  their  Natural  Guardians,  by  requiring  Bond   and  security, 
as  in   other  cases  of  Guardianship,   of  such  Guardian. — Approved  Dec. 
22,  1823. 
Natiiral  \Z\.     From  and  immediately  after  the  passage   of  this  act,  whenever  any 

muS^  gTve     Property  shall  descend  to  any  child  or  children,  whose  father  or   mother  shall 
bond  and     be  in  life,  either  by  virtue  of  the   act  of  distribution,  or  of  any  will,  deed  or 
security ;  if  he  giftj  such  child  or  children  shall  be  considered  orphans,  so  far  as  to  authorize 
refuses,  what  ^^  court  of  ordinary,  executor  or  administrator,  or  trustee,  as  the  case  may 
may  be    one.  ^^^^  ^^  withhold  such  property  from  such  natural  guardian,  until  a  reasonable 
security  be  given,  (to  be  judged  of  by  the  court  of  ordinary,)  for  the  faithful 
performance  of  said  trust :  And  provided  further  ^\hdX\^  %\)i(^  natural  guardian 
shall  fail  or  refuse  to  give  such  bond  and  security,  then  and  in  that  case,  said 
court  may  appoint  some  other  fit  and  suitable  person  to  act  as  such ;  first 
compelling  such  person  to  give  good  and  substantial    security,   as  is  now 
required  in  other  cases  of  guardianship. 

Bond  of  'Natural  Guardian. 

STATE  OF  GEORGIA,  )  ^q^  Thomas  Willis  as  principal,  and  Richard 
Houston  County.  \  Roe  as  security,  acknowledge  ourselves  held  and 
bound  to  John  S.  Johson^  Ordinary  of  said  County,  and  his  successors 
in  office,  in  the  sum  of  one  thousand  dollars^  subject  to  the  following 
conditions — 

The  conditions  of  the  above  obligation  are  these — that  whereas, 
James  Willis^  Mary  Willis^  <fc.,  minor  children  of  Thomas  Willis^  are 
entitled  to  considerable  property,  by  virtue  of  the  loill  of  their  aunt^ 
Sarah  Jones ^  deceased.  Now,  should  said  Thomas  Willis,  Natural 
G-uardian  of  said  minor  children,  well  and  truly  demean  himself,  as 
G-uardian,  as  aforesaid,  agreeably  to  law,  and  in  all  things,  be  faithful 
in  the  performance  of  said  trust,  then  the  above  obligation  to  be  void ; 
otherwise,  of  force.     This  May  1,  1859. 

Approved —  Thomas  Willis,  prinH.  [L.  S.] 

John  S.  Johson^  Ordinary.  Richard  Koe,  secHy.  [L.  S.] 

]sj^0TE. — In  cases  of  the  above  kind,  as  no  Letters  of  Guardianship  are  required,  or  can 
dss'ie,  the  Ordinary  must  enter  up  an  order,  upon  the  Guardian's  filing  his  Bond,  recog- 
nizing the  Guardian  as  such.  The  oath  usually  taken  by  Guardians,  although  not 
specially  required  by  the  above  statute,  must  be  taken  by  the  Natural  Guardian,  at  the 
v^irae  of  filing  his  Bond.     The  Guardian  must  have  a  certified  copy  of  the  Order, 

Order  hy  the  Court. 

GEORGIA— JETOirSTOJSr  COVNTY— Or di?iary's  Office. 

Whereas,  Thomas  Willis^  Natural  Gruardian   of  James  Willis,  Mary 
Willis,  (jcc.^  has  filed  in  my  office  bond  and  security,  approved  by 
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me,  as  by  statute  required  ;  and  having  taken  the  oath  of  office,  he  is 
to  be  recognized  as  Gruardian,  as  aforesaid,  of  his  said  nninor  children, 
in  securing  their  interests  and  rights,  according  to  law. 
Witness  my  hand  and  seal  of  office^  this  Mayl^  1859. 

John  S.  Jobson,  Ordinary.  [L.  S.] 

An  Act  to  make  valid,  binding  and  legal,  all  bonds  given  in  this  State  by- 
Administrators  and  Guardians,  payable  to  the  Court  of  Ordinary,  members 
of  the  Inferior  Court,  Judges  of  the  Inferior  Court,  Justices  of  the  Court  of 
Ordinary  and  Justices  of  the  Inferior  Court  sitting  for  ordinary  purposes, 
in  any  County  in  this  State. — Approved  Dec.  17,  1825. 

132.  All  bonds   or  other    instruments   in    writing,   heretofore    given,   in  ^^^"ioiis  bonds 
order  to  secure  the  faithful  administration  of  any  testate  or  intestate's  estate,   ^^^  ^   ^^^  ' 
or  executors,  or  guardianship  of  the  person  and  property,  or  the  person  or 

property  of  any  minor  or  minors,  or  insane  person  or  persons,  orphan  or 
orphan^,  made  payable  to  the  Court  of  Ordinary,  Justices  of  the  Court  of 
Ordinary,  Members  of  the  Court  of  Ordinary,  Members  of  the  Inferior  Court, 
Judges  of  the  Court  of  Ordinary,  Judges  of  the  Inferior  Court  or  Justices  of 
the  Inferior  Court  sitting  for  ordinary  purposes,  in  any  county  in  this  State, 
not  heretofore  the  subjects  of  adjudication,  or  not  now  under  adjudication  before 
any  judicial  tribunal  having  competent  authority,  be  and  the  said  bonds  and 
instruments,  so  given  as  aforesaid,  are  declared  binding,  legal  and  valid,  in  any 
court  of  law  and  equity  in  this  State,  having  cognizance  of  the  same ;  against 
such  administrator  or  administrators  or  'executors,  guardian  or  guardians,  and 
his  or  their  security  or  securities.  And  that  in  all  cases  not  adjudicated  as 
aforesaid,  the  said  courts,  justices,  members  or  judges,  shall  be  held,  deemed 
and  considered,  legal  obligees  to  such  bonds. — \^See  164.] 

An  Act  to  alter  and  amend  the  first  section  of  an  act  entitled  "  an  act  to  alter 
and  amend  the  twelfth  section  of  an  act  to  Protect  the  Estates  of  Orphans, 
and  to  make  permanent  provision  for  the  poor,"  assented  to  the  18th  of 
December,  1816. — Approved  Dec.  2S,  1826. 

133.  It  shall  and  may  be  lawful  fur  the  inferior  courts  in  the  several  Real  Estate 
counties  of  this  State,  when  sitting  for  ordinary  purposes,  to  order  a  sale  of  may  be  sold 
such  part  or  the  whole  of  the  real  estate  of  every  testator  or  intestate,  on  by  Order  ot 
application  of  the  executor,  executors,  executrix,  administrator,  administrators 

or  administratrix,  guardian  or  guardians,  which  shall  be  at  public  auction,  and 

on  the  first  Tuesday  of  the  month,  between   the  usual  hours  of  sale,  at  the 

place  of  public  sales  in  the  county  where  such  real  estate  may  lie  ;  [see  171,] 

first  giving  sixty  days  notice  thereof  in  one  of  the  gazettes  of  this  State,  and  Notices  must 

at  the  door  of  the  court-house  in  the  county  where  such  sales  are  to  be  held  ;      he  given. 

where  it  is  made  fully  and  plainly  appear  that  the  same  will  be  for  the  benefit 

of  the  heirs  and   creditors   of  such   estate :  Provided,  that  a  notice  of  such 

application  for  sale,  be  first  made  known  in  one  of  the  gazettes  of  this  State, 

at  least  four  months  before  any  order  absolute  shall  be  made  thereupon. 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act,  are  hereby 
repealed. 

Whereas,  doubts  have  arisen  whether  an  administrator  can  manage  an  estate 
by  keeping  the  property  together,  and  working  the  same  for  the  interest  of 
said  estate,  and  the  administrators  are,  under  the  law,  compelled  to  rent  or 
hire  out  the  property  ;  for  remedy  whereof — 

134.  Sec.  III.     Be  it  enacted.,  That  from  and  after  the  passing  of  this  act,     Discretion 

that  intestate's  estates  may  be  so  managed  as  shall,  in  the  discretion  of  the  given  Adm'rs 

administrator,  under   the  direction  of  the  inferior  court  sitting  for  ordinary   ^^  *^^  man- 

°  •'     agement  of 

Estates. 
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purposes,  be  deemed  most  advantageous  for  said  estate.  And  that  in  all  cases 
where  any  of  the  parties  in  interest  shall  make  known  to  the  court  that  the 
administrator  is  mismanaging  any  estate,  said  court  shall  immediately  appoint 
three  or  more  proper  persons,  who  shall  inquire  into  the  situation  of  said 
estate,  and  report  their  decision  to  the  next  court,  who  shall  make  such  order 
thereon  as  shall  be  deemed  most  to  the  interest  of  said  estate. 


Order  by  the  Court. 

It  appearing  to  the  Court  on  the  application  of  Richard  Roe^  Ad- 
ministrator of  John  Doe^  deceased,  that  it  will  be  for  the  interest  of 
the  Estate  of  the  deceased,  that  the  property  composing  said  Estate, 
should  be  kept  together  and  worked,  under  the  direction  of  said 
Administrator  :  therefore  ordered,  that  said  Administrator  have  leave, 
and  he  is  hereby  authorized  and  permitted,  to  keep  the  property  of 
said  Estate  together,  and  have  it  worked,  under  his  direction. 

*  An  Act  to  amend   an  act  for  the  better  protection  and  security  of  Orphans 

and  their  Estates,  passed  on  the  18th  day  of  February,  1799. — Approved 
—1-  20,  1826. 

135.     From   and   after   the  passage  of  this  act,  if  any  guardian  heretofore 
Disraissorv     appoi^^t^d,  or  hereafter  to  be  appointed,  to  any  minor  or  minors,  insane  person, 
how  granted  or  lunatic,  should  be  desirous  of  obtaining  letters  dismissory  from  such  guar- 
to  Guardians,  dianship,  it  shall   and  may  be  lawful  for  such  guardian  to  apply  to  the  court 
of  ordinary  whence  his  letters  issued,  and  obtain  an  order  nisi,  requiring  all 
persons  concerned  to  appear  at  the  next  term  of  said  court,  to  show  cause  why 
he,  she  or  they,  should  not  be  dismissed  from  said  guardianship. 
,      .  .  ,  136.  Sec.  H.     It  shall  be  the  duty  of  any  guardian,  so  obtaining  such  order 

obtained  and  ^^'-5^.,  to  publish  the  same  for  forty  days,  in  one  or  more  of  the  public  gazettes  of 
published,     this  State,  having  the  most  extensive  circulation  in  the  county  where  the  appli- 
cation is  made.      And  when  it  shall  be  shown  to  the  court  that  such  applica- 
tion has  been  made,  it  shall  be  the  duty  of  said  court,  strictly  to  examine  the 
returns,  accounts  and  vouchers  of  such  guardian,  and   take  such  further  or- 
der, or  grant  letters  dismissory,  as  the  circumstances  of  the  case  may  re- 
quire. 
Whit  to  be        -^^^-  ^-^^*  ^^^'     ^^henever  it  shall  be  found  that  any  guardian  applying  to 
done  with    be  dismissed  under  the  provisions  of  this  act,  shall  have  in  his  or  her  hands, 
property  in    any  money,  property   or  effects  belonging  to  his  or  her  ward  or  wards,  the 
hands  of  re-   game  shall  be  delivered  to  the  court  of  ordinary,  who  by  their  clerk,  or  such 
tiring  Oruar-   ^^j^^j.  person  as  the   court  may  deem  proper,  (willing  to  accept  the  same,) 
shall  take  charge  thereof  and  manage  the  same  for  the  benefit  of  such  minor, 
lunatic  or  insane  person,  until  the  appointment  of  another   guardian. — \^See 
185.] 

138.  Sec.  IY.     Whenever  it  shall  become  necessary  for  any  clerk  of  the 
^'^bond^^^   court  of  ordinary  to  take  upon  himself  the  duty  of  guardian  as  aforesaid,  he 

shall  give  bond  and  security  for  the  faithful  discharge  of  his  duty,  as  in  ordinary 
cases  of  guardianship. 

139,  Sec.  V.     After  the  passing  of  this  act,  it  shall  be  the  duty  of  the  court 
(Tans  nmst    of  ordinary  to  require  of  all  guardians,  good  and  sufficient  security  for  the  faithful 

cive  bond  and  <lischarge  of  their  duty  as  guardians,  in  a  sum  double   the  supposed  value  of 
security,      the  property  belonging  to  the  said  ward  or  wards  j  payable  to  the  inferior  court 
sitting  as  a  court  of  ordinary. 
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Rule  Nisi. 

(mO^Q^lA— HOUSTON  COUNTY— Cb?/r^  of  Ordinary,  January 

Term,  185P. 
Whereas,  Richard  Roe,  Guardian  of  the  person  and  property  of  John 
Doe,  a  minor  of  said  County,  having  fully  discharged  his  trust,  applies 
to  be  dismissed  from  his  Guardianship,  as  aforesaid :  therefore,  all  per- 
sons concerned  are  hereby  notified  and  required  to  appear  at  my  ofiice, 
on  or  before  the  first  Monday  in  March  next,  and  show  cause,  (if  any 
they  have,)  why  said  Richard  Roe  should  not  be  dismissed  from  his 
siad  Guardianship. 

Given  under  my  hand  and  official  signature. 

John  S.  Jobson,  Ordinary. 
Note. — The  above  Rule  mnst  be  published  for  forty  days* 

Rule  Absolute. 

Whereas,  upon  the  application  of  Richard  Roe,  Guardian  of  \\iq  per- 
son and  property  oi  John  Doe,  a  minor  of  said  County,  a  rule  nisi,  was 
passed  requiring  all  persons  concerned  to  show  cause  why  said  applica 
tion  should  not  be  granted,  and  said  Guardian  dismissed.  And  where- 
as, said  rule  nisi,  has  been  published,  according' to  law,  and  no  cause  has 
been  shown  to  the  contrary.  And  whereas,  upon  an  examination  of 
the  returns,  accounts  and  vouchers  of  said  Guardian,  it  appears  that  the 
actings  and  doings  of  said  Guardian  are  correct,  and  that  he  has  fully 
discharged  his  trust  r^it  is  therefore  ordered,  that  Letters  Dismissory  do 
issue  to  said  Guardian,  in  conformity  to  law. 

Letters  Dismissory. 

STATE  OF  GEOEGIA,  |      By  John  S.  Johson,  Ordinary  of  said  County. 

Houston  County.       j       To  all  whom  it  may  concern — Greeting. 

Whereas,  Richard  Roe,  Guardian  of  the  person  and  properly  oi  John 
Doe,  minor,  of  said  County,  applied  to  be  Dismissed  from  his  Guardian- 
ship aforesaid.  And  whereas,  the  notices  required  in  such  case,  have 
been  given  according  to  law,  and  no  objection  having  been  filed,  against 
said  application.  And  whereas,  upon  examination,  it  appears  that  the 
actings  and  doings  of  said  Guardian,  are  correct,  and  that  said  Guardian 
has  acted  faithfully  and  honestly,  and  fully  discharged  his  trust:  there- 
fore, the  undersigned,  in  pursuance  of  the  power  vested  in  him 'by  law, 
doth  hereby  discharge,  exonerate  and  dismiss  said  Richard  Roe,  Guar- 
dian as  aforesaid,  and  his  securities,  (saving  and  reserving  the  rights  of 
said  minor,  and  saving  and  reserving  all  acts  of  fraud  committed  by 
said  Guardian,  and  which  may  hereafter  be  discovered,)  from  all  and 
any  future  liability,  in  relation  to  his  said  Guardianship,  whatever. 

Given  under  my  hand  and  seal  of  office,  April  1,  1859. 

John  S.  Jobson,  Ordinary.  [L.  S.] 

An  Act  to  authorize  the  Court  of  Ordinary  in  the  different  Counties  in 
this  State  to  grant  and  issue  Letters  of  Guardianship  upon  the  persons 
and  property  of  Illegitimate  Children. — Approved  Dec.  18,  1827. 
140.     From  and  immediately  after  the  passage  of  this  act,  illegitimate 
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IllpAltimate   children  shall  be  placed  upon  the  same  footing  with  orphans,  so  far  as  to 

children  may  authorize  and  empower  the  different  courts  of  ordinary  within  this  State, 

have  Guar-  ^^  confide  the  management  of  their  persons  and  property  to  guardians,  in 

all  cases  where  the  said  courts  may  deem  it  necessary.     Any  law,  usage  or 

custom,  to  the  contrary  notwithstanding. 

An  Act  to  alter  and  amend  an  act  entitled  "  an  act  to  alter  and  amend  the 
twelfth  section  of  an  act  to  protect  the  Estates  of  Orphans,  and  to  make 
permanent  provision  for  the  Poor,  passed  December  16,  1811. — A2> 
proved  Dec.  21,  1827. 

TT/iereas^  by  the  above-recited  acts  the  power  is  vested  in  the  inferior 
courts  of  the  several  counties  of  this  State,  when  sitting  for  ordinary  pur- 
poses, to  order  the  sale  of  the  real  estate  of  testators  or  intestates,  upon 
application  of  executors,  guardians  or  administrators,  for  the  benefit  of  the 
heirs  and  creditors ;  no  power  is  given  to  said  courts  to  order  the  sale  of 
any  real  estate  belonging  to  orphans,  other  than  such  as  is  acquired  by 
them 'from  their  testator  or  intestate,  by  reason  of  which  frequent  and 
manifest  injury  is  sustained  by  orphans  and  others  holding  real  estate, 
other  than  such  as  is  acquired  by  descent ;  for  remedy  whereof — 
All  the  real       141.  ^e  it  enacted,  That  from  and  after  the  passing  of  this  act,  the  jus- 
estate  of  cer-tices  of  the  inferior  courts  in  the  several  counties  in  this  State,  when  sit- 
tain  persona  ^jjjg  f^^,  oi'dinary  purposes,  shall  be  authorized  to  order  a  sale  of  any  part, 
■  or  the  whole  of  the  real  estate  of  any  orphan  or  orjDhans,  lunatic  or  idiot, 
illegitimate  or  illegitimates,  upon  application  of  the  executor  or  executors 
or  executrix,  administrator  or  administrators  or  administratrix,  guardian 
or  guardians,  where  it  is  fully  and  plainly  [77iade  to^  appear  that  the  same 
will  be  for  the  benefit  of  such  orphan  or  orphans,  idiot  or  lunatic,  illegiti- 
mate or  illegitimates,  under  the  same  rules  and  resti'ictions  as  are  by  law 
pointed  out  for  the  sale  of  real  estates  of  testators  or  intestates. 
Sec.  II.     All  laws  militating  against  this  act,  are  hereby  repealed. 

An  Act  to  authorize  and  require  Administrators  de  bonis  non  on  the 
estate  of  deceased  Administrators,  to  be  brought  in  by  Scire  Facias  and 
made  Defendants.     Also^  to  prescribe  the  mode  of  effecting  service  of 
Orders  of  Court  taken  against  Executors,  Administrators  or  Guardians, 
who  are  alleged  to  be  mismanaging  the  Estates  they  respectively  repre- 
sent.— Aiyproved  Dec.  20,  1828. 
Administrator      142.     From  and  after  the  passing  of  this  act,  it  shall  and  may  be  lawful 
de  honis  non    [^  ^|[  suits,  either  in  law  or  equity,  brought  against   a  former  administra- 
"^'^"^Dartv        ^^^''  ^^^   whose  decease  letters   of  administration  de   bonis  non  may  be 
granted,  to  issue  a  scire  facias  to  make  such  administrator  a  party  at  any 
time  after  the  granting  of  such  letters  of  administration  de  bonis  non. 
In  eases  of        143.  Sec.  II.     In  all  cases  where  an  executor,  administrator  or  guardian 
mismanage-  jg  alleged  to  be  mismanaging  the  estate  which  they  may  respectively  repre- 
Aclministra-  ^^^^5  ''^^^^  the  court  shall  pass  an  order  requiring  such  executor,  adminis- 
tor,  &c.  what  trator  or  guardian  to  show  cause  why  such  executor,  administrator  or 
may  be  done,  guardian,  should  not  be  compelled  to  give  security,  for  [©r]  such  executor- 
ship, administration  or  guardianship    \be~\  revoked ;  it  shall  and  may  be 
lawful  for  the  sheriff  of  the  county  to  effect  service  of  a  copy  of  such  order 
personally  on  said  executor,  administrator  or  guardian,  as  the  case  may 
be,  at  least  twenty  days  before  the  sitting  of  the  court  at  which  it  is  made 
returnable. 
How  service       144.  Sec.  III.    In  all  such  cases  above  alluded  to,  when  the  party  against 
of  Rule  may  whom  the  said  order  shall  be  taken,  shall  remove  out  of  the  limits  of  the 
be  perfected,  county  or  State,  or  absconds,  or  conceals  himself,  or  stands  in  defiance  of 
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a  peace  officer,  it  shall  and  may  be  lawful,  on  the  return  of  the  fact  by  the 
sheriff,  to  cause  a  publication  of  said  order  of  court,  to  appear  in  some  one 
of  the  public  gazettes  of  this  State,  at  least  three  times  ;  and  such  publica- 
tion shall  be  deemed  an  equivalent  to  such  personal  service. 

Sec.  IV.  All  laws  or  parts  of  laws  militating  against  this  act,  are  here- 
by repealed. 

An  Act  to  amend  an  act  entitled  "an  act  for  the  better  protection  of 
Orphans  and  their  Estates,"  passed  on  the  18th  day  of  February,  1799. 
Approved  Dec.  22,  1828. 

'Whereas.,  doubts  have  been  entertained  whether  an  executor  is  entitled 
to  any  beneficial  interest  in  his  testator's  estate,  other  than  the  commis- 
sions now  allowed  by  law,  for  his  care  and  trouble  in  the  management  of 
said  estate  ;  wherefore — 

145.  Be  it  enacted.,  That  no  executor  or  executors  in  this  State,  shall 
either  at  law  or  in  equity,  be  entitled  to  any  beneficial  interest  under  and 
by  virtue  of  the  will  or  testament  of  their  testator,  not  therein  ex- 
pressly mentioned,  except  their  commissions,  as  now  allowed  by  law ; 
but  they  shall  hold  their  residuum,  or  undevised  real  or  personal  estate,  as 
a  trustee  for  the  distributees  or  next  of  kin  of  their  deceased  testator  or 
testatrix. 

146.  Sec.  II.  If  any  widow  or /erne  5o/e,  after  obtaining  letters  testa- 
mentary, of  administration  or  of  guardianship,  shall  marry,  the  letters  so 
granted  shall  abate  during  the  coverture ;  but  the  husband  may  be  entitled 
to  such  letters  upon  his  giving  bond  and  security  and  taking  the  oath  re- 
quired by  law;  or  the  court  of  ordinary  may  in  their  discretion  grant  the 
same  to  any  other  person  entitled  thereto,  according  to  the  laws  of  this 
State.— [/8ee  162.] 

147.  Sec.  III.  When  the  justices  of  the  inferior  court  or  courts  of  or- 
dinary, shall  or  may  issue  a  i"ule  nisi,  against  executors,  administrators  or 
guardians,  a  j^ersonal  service  by  the  sheriff  or  his  deputy,  or  a  copy  of  the 
rule  shall  be  left  by  him  at  the  executor's,  administrator's  or  guardian's 
notorious  place  of  abode  ;  which  shall  be  deemed  a  legal  service.  And  the 
justices  of  the  inferior  court  or  court  of  ordinary,  shall  proceed  to  decide 
the  cause,  as  if  a  personal  service  had  been  effected.  And  in  case  the 
party  should  have  removed  without  the  jurisdiction  of  the  court,  then  a 
publication  in  one  of  the  news-papers  nearest  his  former  place  of  residence, 
once  a  week  for  three  weeks,  shall  be  deemed  a  sufficient  and  legal  notice. 

An  Act  to  require  the  Clerks  of  the  Court  of  Ordinary  of  the  several     Bonds  of 
Counties  of  this  State,  to.  record  in  their  offices  all  Guardians'  and  Ad- Guardians  and 
ministrators'  Bonds. — Approved  Dec.  18,  1829. 

148.  Sec.  I.  From  and  after  the  passage  of  this  act,  it  shall  be  the 
duty  of  the  clerks'  of  the  court  of  ordinary  of  the  several  counties  of  this 
State,  to  record,  in  a  book  to  be  kept  for  that  purpose,  all  guardians'  and 
administrators'  bonds,  taken  before  the  court  of  ordinary  of  their  several 
counties,  within  six  days  after  the  same  is  executed. 

Sec.  II.  All  laws  and  parts  of  law^s  militating  against  this  act,  are 
hereby  repealed. 

An  Act  in  addition  to  the  acts  concerning  the  Guardianship  of  Minors. — 

Approved  Dec.  19,  1829. 

Whereas.,  injury  sometimes  results  to  Slaves  and  Plantations  belonging 
to  Minors,  from  the  practice  of  hiring  and  renting  them  indiscriminately, 
to  the  highest  bidder.     And  whereas.^  it  may  sometimes  be  desirable  to 
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keep  such  Slaves  together,  and  have  them  worked  for  the  benefit  of  said 

Minors  — 

Guardians        149.     He  it  therefore  enacted^  That  guardians  may  exercise,  under  an 

may  hire  out  order  of  the  inferior  court,  sitting  for  ordinary  purposes,  a  sound  discretion 

slaves        -jj  i^ii-ij^g  slaves  under  their  control,  either  publicly  or  privately,  as  may  be 

most  conducive  to  the  safety  and  comfort  of  the  slaves,  and  the  permanent 

interest  of  the  owners. 

150.  Sec.  II.     In  cases  in  which  it  may  manifestly  comport  with  the 
safety  and  comfort  of  the  slaves  and  the  interest  of  the  minors,  the  guar- 
dians may  keep  them  together,  and  have  them  employed  in  such  agricul- 
tural, or  other  operations,  as  said  guardians  may  deem  manifestly  expedi- 
ent, under  a  like  order  of  said  court. 
Guardians        151.  Sec.  III.     When  it  may  be  manifestly  expedient,  guardians  may 
"^,!^-^i^l^-^*''^^-^^  cause  plantations,  or  any  part  of  them,  belonging  to  minors,  to  be  manag- 
'^  Ward's    ^  ^^  ^^^  cultivated  for  their  benefit.     And  when  minors  may  not  be  possess- 
benefit.       ed   of  lands  for  cultivation,  their  guardians  may  apply  such  portion  of 
their  disposable  funds  as  may  properly  be  applied  to  that  purpose,  to  the 
purchase  of  such  reasonable  portion  of  land,  as  may  be  necessary  for  the 
purposes  of  this  act ;  or  they  may  if  expedient,  rent  lands  for  the  same 
purpose,  under  a  like  order  of  said  court. 
Guardians        ]52.  Sec.  IV.     Guardians  shall  keep  regular  accounts  of  receipts  and 
must  keep  ac-  expenditures,  in  the  discharge  of  their  duties  under  this  act ;  and  make 
niTke^retmns  i"^»^^^^^*  returns  to  the  justices  of  the  inferior  courts,  sitting  for  ordinary 
'  purposes,  as  required  by  the  laws  which  now  are,  or  hereafter  may  be,  in 
force  for  the  government  of  guardians. 

Oi'der  hy  the  Court. 

It  appearing  to  the  Court,  on  the  application  of  Richard  Roe^  Gruar- 
dian  of  the  person  and  property  of  John  Doe^  a  Minor  of  Houston 
Countj^,  that  it  will  best  conduce  to  the  safety  and  comfort  of  the 
Slaves  themselves,  and  to  the  interest  and  benefit  of  said  Minor,  that 
v^aid  Slaves  should  be  hired  out  privately.  [2.  Or  to  keep  said  Slaves 
together,  and  employ  them  on  the  plantation  of  said  Minor.  3.  Or  to 
cause  the  plantation  of  said  Minor  to  be  managed  and  cultivated  for 
his  benefit.  4.  Or  to  purchase  Land  with  such  portion  of  the  dispos- 
able funds  of  said  Minor,  as  may  be  properly  applied  to  that  purpose. 
5.  Or  to  rent  Land  for  the  use  and  benefit  of  said  Minor,  as  the  case 
may  be.]  It  is  therefore,  hereby  ordered,  that  said  Richard  Roe^ 
Guardian,  as  aforesaid,  be  authorized  and  directed  to  hire  out  pri- 
vately, the  Slaves  of  said  Minor,  for  the  year  1859. 

Ajst  Act  to  authorize  the  Inferior  Courts  of  this  State,  when  sitting  for 
ordinary  purposes,  to  order  the  sale  of  any  Slave  or  Slaves  belonging  to 
the  Estates  of  Testators  or  Intestates,  or  Wards. — Approved  I>ec.  21, 
1829. 
Couits  of         153.     It  shall  and  may  be  lawful  for  the  inferior  courts  of  the  several 
Ordinary  may  counties  in  this  State,  when  sitting  for  ordinary  purposes,  to  order  the 
'^^'^f^m^^f  ^^^^sale  of  any  slave  or  slaves  belonging  to  the  estate  of  any  testator  or  intes- 
tate, or  ward,  on  the  application  of  the  executor  or  executors  or  execu- 
When,  how  trix ;  administrator,  administrators,  administratrix,  or  guardian  or  guardi- 
and  where  to  ans ;   (which  shall  l3e   at  public  auction,  and  on  the  first  Tuesday  of  the 
be  sold.      month,  between  the  usual  hours  of  sale,  at  the  place  of  pubHc  sales  in  the 
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county  where  the  letters  testamentary  of  administration  or  guardianship 
may  have  been  granted ;  giving  sixty  days'  notice  thereof,  in  one  of  the 
gazettes  of  this  State,  and  at  the  door  of  the  court-house  of  the  county, 
where  such  sales  are  to  be  held  ;)  when  it  is  made  fully  and  plainly  appear  gale  must  ap- 
that  the  same  will  be  for  the  iDenefit  of  the  heirs  and  creditors  of  such    pear  to  be 
estate,  or  of  the  ward  of  such  guardian  or  guardians :  Provided^  that  a    necessary. 
notice  of  such  application  for  leave  to  sell,  be  first  made  known  in  one  of 
the  public  gazettes  of  this  State,  at  least  four  months  before  any  order 
absolute  shall  be  made  thereupon. 

An  Act  to  authorize  Executors,  Administrators  and  Guardians  to  have 
recorded  all  Receipts  showing  a  final  settlement  with  all  or  either  of  the 
Heirs  and  Distributors  of  the  Estates  they  may  represent,  and  to  regu- 
late their  admission  in  evidence. — Approved  Dec.  22,  1834. 

154.  From  and  after  the  passage  of  this  act,  it  shall  be  the  duty  of  the  pj^ai  Receipts 
clerks  of  the  superior  courts  of  the  respective  counties  in  this  State,  to  to  be  record- 
record  all  receipts  showing  a  final  settlement  between  any  executor,  admin-  ed,  and  made 
istrator  or  guardian,  and  the  heirs,  wards  or  distributees  of  the  estate  the     evidence, 
said  executor,  administrator  or  guardian  may  represent :  Provided^  said 

receipt  has  been  attested  by  two  witnesses,  one  of  whom  must  be  a  justice 
of  the  peace,  a  judge  of  the  inferior  or  superior  court  in  this  State.  And 
such  receipt,  so  recorded,  shall  be  received  in  evidence,  without  further 
proof,  in  any  of  the  courts  in  this  State. 

155.  Sec.  II.     Whenever  any  executor,  administrator  or  guardian  shall    Copy,  evi- 
make  it  appear  that  said  original  receipt  is  lost  or  destroyed,  and  that  the  dence  where 
same  is  not  in  his,  her  or  their  power,  custody  or  control,  then  a  copy  of  the  original  is 
said  receipt,  certified  to  by  the  clerk  where  the  original  was  recorded,         ^^^ 
shall  be  admissible  as  testimony,  in  any  of  the  courts  of  law  or  equity  in 

this  State. 

156.  Sec.  III.     Nothing  in  the  provisions  of  this  act  shall  be  so  con-  ^     receipt 
strued  as  to  prevent  any  executor,  administrator  or  guardian,  from  giving  may  be  given 
in  testimony  any  receipt,  after  legal  proof  of  its  execution,  though  the  in  evidence, 
same  may  not  have  been  recorded. 

157.  Sec.  IY.     The  clerk  shall  receive  as  a  fee  for  the  recording  of  said     ,    ,  .    - 
receipt,  the  sum  of  fifty  cents. 

Final  Receipt. 

STATE  OF  GEORGIA,  |  Received  May  1, 1859,  of  Richard  Roe,  Adminis- 
Houston  County .  j  trator  of  John  jDoe,  deceased,  late  of  said  County, 
one  thousand  dollars^  in  full,  entire  and  complete  satisfaction  of  all  the 
right,  claim,  interest,  property  or  demand,  I  now  have,  or  might  have, 
in  and  upon  the  Estate,  real  and  personal,  of  said  John  Doe,  deceased, 
my  father.  And  said  Richard  Roe,  Administrator,  as  aforesaid,  is  hereby 
fully  and  entirely  discharged  and  acquitted,  of  any  and  all  further 
claim  on  my  part,  against  said  Estate. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  my 
seal,  the  day  and  year  above  written. 

Signed,  sealed  and      )  T  "n  rT     Q  n 

delivered,  in  presence  of  (  JAMES   UOE,    [1j.  b.J 

James  M.  Tail  f  ^^^  ^f  J^J^r^  J)qq    ^^^ 

James  3Iack,  J.  P.        )  j  i 
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An  Act  to  anthorize  the  Guardians  of  Minors  to  receive,  recover  and  remove 
from  the  State  of  Georgia,  property  belonging  to  their  Wards ;  or  to  which 
they  may  be  entitled  ;  in  cases  where  such  Guardians  and  Minors  both  re- 
side without  the  State ;  and  to  prescribe  the  mode  of  doing  the  same.     Ap- 
proved Dec.  25,  1837. 
Non-resident       158.  Sec.  I.     Be  it  enacted,  That  from  and  after  the  passage  of  this  act,  it 
Guardian  may  gi^^ll  ^^^  ^^^  ^^  lawful  for  the  guardian  of  any  minor,  child  or  children,  re- 
receive  nrop-    .   .  /.  ^  .'7  >    ^ 

erty  of  Ward  siding  out  of  the  State  of  Georgia,  who  may  have  been  appointed  and  qualified 
in  this  State,  as  such  guardian  in  the  State  where  such  minor  or  minors  reside,  to  ask,  demand, 
receive,  have  and  recover  by  due  course  of  law,  from  any  executor,  adminis- 
trator or  guardian,  now  appointed  and  qualified,  or  that  may  hereafter  be  ap- 
pointed and  qualified,  in  the  State  of  Georgia,  any  and  all  property,  real,  per- 
sonal or  mixed,  of  what  kind  soever,  belonging  to  said  minor,  child  or  children, 
or  to  which  they  may  be  entitled,  whether  by  gift,  grant,  devise,  bequest  or 
inheritance,  unless  the  same  be  contrary  to  the  terms,  conditions  or  limitations 
r     V"       ^^  ^^^^  grant,  devise  or  bequest :  JProvided,  that  [the  guardian  of]  such  minor 
must  show.    [^<?^]-i*esident,  shall  first  exhibit  to  the  justices  of  the  inferior  court,  when  sit- 
ting for  ordinary  purposes,  of  the  county  in  which  such  executor,  administra- 
tor or  resident  guardian  may  reside  or  in  which  their  administration  or  guardian- 
ship may  be  pending,  satisfactory  evidence  that  he  or  she  is  such  guardian, 
and  has  given  bond  and  security  to  the  proper  authority  in  the  State  where 
such  minor  or  minors  may  reside,  for  the  faithful  execution  of  such  guardian- 
ship, in  double  the  amount  of  the  value  of  the  property  in  question,  over  and 
above  the  sum  in  which  the  said  guardian  may  be  bound  for  the  guardian- 
ship of  property  then  being  in  the  State  in  which  he  mav  reside. 
v%nat  win  do      ^59^  g^^^.^  jj     The  evidence  which  the  said  justices  of  the  inferior  court, 
resident    '  sitting  for  ordinary  purposes,  shall  require  under  the  foregoing  section  of 
Guardian's    this  act,  shall  be  an  exemplification  from  the  records  of  the  court  in  such 
qualifications  other  State,  wherein  such  guardianship  was  granted,  of  all  papers  apper- 
w^?^^^^^     taining  thereto,  the  certificate  of  the  clerk  of  said  court,  (or  ordinary, 
erty  ^'^^'  ^^*  J^^S^  ^^  probates,  where  there  is  no  clerk,)  setting  forth  the  sum  in 
which  such  guardian  hath  given  bond  and  security  in  that  court,  over  and 
above  the  amount  required  iby  law  for  the  guardianship  of  property  already 
being  in  that  State,  and  afiirming  the  sufiiciency  of  the  security  to  the 
guardianship  bond,  authenticated  agreeably  to  the  act  of  Congress  in  such 
cases  made  and  provided  ;  which  shall  be  recorded  and  filed  in  the  office  of 
the  clerk  of  said  court.    And  upon  the  exhibition  thereof,  to  the  said  justices, 
sitting  for  ordinary  purposes,  at  a  regular  term,  and  proof  of  twenty  days 
notice  of  application  to  be  then  made,  having  been  given  to  the  opposite 
party,  the  said  court  shall  pass  an  order,  requiring  the  executor,  or  admin- 
istrator or  resident  guardian,  so  notified,  to  pay  over  and  deliver  to  said 
non-resident  guardian,  all  the  property,  real,  personal  and  mixed,  of  what 
kind  soever,  to  his  ward  or  wards,  belonging  and  being  in  his  or  their  hands. 
And  a  receipt  therefor,  w^ith  a  schedule  thereof,  signed  by  said  non-resident 
guardian,  shall  be  delivered  to  said  executor,  administrator  or  resident 
guardian,  and  shall  be  a  sufiicient  voucher  to  the  said  court,  in  settlement 
or  final  return.     And  a  duplicate  of  said  receipt  and  schedule  shall  be  de- 
livered to  said  court,  and  filed  and  recorded  in  said  ofiice. 
Non-resident       160.  Sec.  III.     It  shall  and  maybe  lawful  for  said  court  to  enforce  such 
Guardian  may  order  as  provided  in  the  second  section  of  this  act,  as  in  other  cases.    But 
^"^nertv^^^"  ^^^^  non-resident  guardian  may  also,  after  the  obtaining  of  such  order,  sue 
for  and  recover  from  such  executor,  administrator  or  resident  guardian,  at 
law  or  in  equity,  any  and  all  such  property  not  so  delivered,  and  all  moneys 
due,  wasted  or  invested.     And  the  said  non-resident  guardian  may  remove 


EXECUTOR,  ADMINISTRATOR,  GUARDIAN.— PART  II.        731 

to  the  State  of  his  ward's  residence,  all  the  personal  property  so  received 
or  recovered. 

161.  Sec.  IV.      The  said  justices  of  the  inferior  court,  sitting  for  or- And  may  sell 
dinary  purposes,  may  in  their  discretion,  order  the  sale  of  any  real  estate    real  estate. 
by  such  non-resident  guardian,  as  in  other  cases. 

Sec.  V.     [Repealed,  see  268.] 
Sec.  VI.     [Repealing  section.] 

An  Act  to  amend  and  explain  the  second  section  of  an  act  passed  on  the 
22d  December,  1828,  entitled  "an  act  to  amend  an  act  entitled  an  act 
for  the  better  protection  of  Orphans  and  their  Estates,"  so  far  as  relates 
to  suits  against  Executrixes  in  their  own  wrong. — Approved  Dec.  21, 1839. 

162.  Sec.  I.     Be  it  enacted.,  That  nothing  in  the  said  second  section  suits  against 
of  said  act  contained,  shall  be  held  or  so  construed,  as  to  abate  any  suit  Executrix  in 
commenced  against  any /erne  sole.,  as  executrix  in  her  own  wrong,  who  may      ^^"^  '^^^'^ 
have  married  after  the  institution  of  said  suit.      But  upon  the  suggestion  ^^^^  abate^*^   ° 
of  said  marriage,  parties  shall  be  made  and  the  cause  shall  proceed  as  at 
common  law. 

Ax  Act  for  the  relief  of  Executors,  Administrators  and  Guardians  in  cer- 
tain cases,  and  to  prescribe  and  define  additional  duties  and  liabilities  of 
the  Clerks  of  the  several  Courts  of  Ordinary  of  this  State. — Approved 
Dec.  22,  1840. 

163.  Sec.  I.     Be  it  enacted,  That  from  and  after  the  passage  of  this     Money  in 
act,  when  any  executor,  administrator  or  guardian  shall  have  given  and^^"*^^  °^AH^" 
published  the  notice  now  required  by  law,  of  his  or  her  application  to  the  jjjj^jg^j.^^Qj,  ^^ 
proper  court  for  letters  of  dismission  from  his  or  her  trusts,  as  such  Guardian,  ap- 
executor,  administrator  or  guardian,  and  it  shall  appear  that  there  are  any    plying  for 
moneys  in  his  or  her  hands,  due  the  estate  of  his  or  her  testator,  intestate    dismission, 
or  w^ard,  and  no  person  claiming  the  same,  such  court  shall  in  their  dis-  ^^ 
cretion,  pass  an  order  authorizing  said  executor,  administrator  or  guardian, 

to  retain  the  amount  in  his  or  her  hands  until  the  further  order  of  the  ■ 
court,  at  an  interest  not  exceeding  four  per  cent,  per  annum.  Or  requir- 
ing him  or  her  to  deposit  said  amount  in  such  solvent  bank  as  the  court 
may  direct,  subject  to  the  order  of  the  court.  And  on  complying  with 
the  order  of  said  court,  in  relation  to  such  deposit,  and  producing  a  certifi- 
cate thereof  from  the  proper  officer  of  such  bank,  such  executor,  adminis- 
trator or  guardian,  as  the  case  may  be,  shall  be  entitled  to  a  dismission,  as  the 
law  now  provides.  Any  law,  usage  or  custom  to  the  contrary  notwith- 
standing :  Provided.,  the  said  money  so  deposited,  shall  in  all  cases,  be  in 
specie  or  its  equivalent,  at  the  option  of  the  bank,  which  shall  be  liable  to 
pay  specie  in  return. 

Ak  Act  to  declare  and  make  valid,  binding  and  legal,  all  Bonds  given,  or 
that  may  hereafter  be  given  in  this  State,  by  Administrators  and  Guard- 
ians, payable  to  the  Court  of  Ordinary,  Members  of  the  Inferior  Court, 
Judges  of  the  Inferior  Court,  Justices  of  the  Court  of  Ordinary,  Judges 
of  the  Inferior  Court  sitting  for  ordinary  purposes.  Judges  of  the  Court 
of  Ordinary  and  Justices  of  the  Inferior  Court  sitting  for  ordinary  pur- 
poses, in  any  County  in  this  State. — Approved  Dec.  8,  1841.  Administra- 

164.  Sec.  I.  Be  it  enacted.,  That  all  bonds  or  other  instruments  in  *ors'  and  ^  ' 
writing  heretofore  given,  or  that  may  hereafter  be  given,  in  order  to  secure  ^ruardians' 
the  faithful  administration  of  any  testate  or  intestate's  estate  or  estates,  or  various  fomiT 
the  guardianship  of  the  person  and  property,  or  the  person  or  property  of  declared  bind- 
any  minor  or  minors,  or  insane  person  or  persons,  orphan  or  orphans,  made  ing  and  valid, 
payable  to  the  court  of  ordinary,  members  of  the  inferior  court,  judges  of 
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the  inferior  court,  justices  of  the  court  of  ordinary,  judges  of  the  inferior 
court  sitting  for  ordinary  purposes,  judges  of  the  court  of  ordinary,  or 
justices  of  the  inferior  court  sitting  for  ordinary  purposes,  in  any  county  in 
this  State,  not  heretofore  the  subjects  of  adjudication,  or  not  now  under 
adjudication  before  any  judicial  tribunal  having  competent  authority,  be  and 
the  said  bonds  and  other  instruments  so  given  as  aforesaid,  or  that  may 
hei'eafter  be  given,  are  declared  binding,  legal  and  valid,  in  any  court  of  law 
and  equity  in  this  State,  having  cognizance  of  the  same,  against  such 
administrator  or  administrators,  executor  or  executors,  guardian  or  guar- 
dians, and  his,  her  or  their  security  or  securities.  And  that  in  all  cases 
not  adjudicated  as  aforesaid,  the  said  courts,  justices,  members  or  judges, 
shall  be  held,  deemed  and  considered  legal  obligors  [obligees]  to  such  bond. 
Formal  vari-  165.  Sec.  II.  No  formal  variance  in  any  part  of  the  aforesaid  bonds 
ance  works  no  or  other  instruments  that  have  been,  or  may  be  given,  shall  in  any  wise 
detriment,  ijjip^^jj.  qj.  clestroy  the  validity  thereof;  but  eacli  and  every  of  the  said 
bonds  or  other  instruments  that  have  been,  or  may  hereafter  be  given, 
shall  be  construed  according  to  the  true  intent  and  meaning  thereof.  Any 
law,  usage  or  custom  to  the  contrary  notwithstanding. 

An"  Act  to  amend  the  law  authorizing  Executors,  Administrators  and 

Guardians  to  make  Annual  Returns. — Approved  Dec.  28,  1843. 

Security  may      166.     Be  it  e7iacted^  That  from  and  after  the  passage  of  this  act,  the 

verify  returns  annual  returns  of  administrators,  executors  and  guardians,  may  be  verified 

of  absent     |^     ^Y\q  affidavit  of  the  security  of  the  same,  when  the  said  executor. 
Drill  CI  t)r1  ••  •  •  ••  • 

admmistrator  or  guardian  shall  reside  beyond  the  limits  of  this  State. 

Any  law  to  the  contrary  notwithstanding. 

Aisr  Act  to  authorize  the  investment  of  Trust-Funds  in  State  stocks,  or 
other  State  securities  ;  to  provide  for  the  sale  or  disposition  thereof,  and 
to  exempt  the  same  from  taxation. — Approved  Dec.  17,  1845. 
Trust-funds        ^^^ '  ^^^-  I-     -^^  ^^  enacted^  That  from  and   after  the  passage  of  this 
may  be  vested  act,  any  executor,   executrix,   administrator,   administratrix,   guardian   or 
inStatestocks  trustee,  who  may  hold  any  trust-funds,  shall  be  authorized  to  invest  the 
same  in  stocks,  bonds  or  other  securities,  issued  by  the  State  :  Provided.^ 
that  he  or  she  shall,  within  twelve  months  thereafter,  make  a  legal  return 
thereof,  in  which  shall  be  set  forth  the  jDrice  paid,  the  time  when  and  the 
name  of  the  person  from  whom  they  may  have  been  purchased. 
Courts  may        1^^-  ^^c.  II.     It  shall  and  may  be  lawful  for  the   supeiior,  inferior  or 
direct  the  in-  other  courts  of  this  State,  to  authorize  the  investment  of  such  funds  as 
vestment  of   may  be  under  their  control,  or  in  their  custody,  and  be  the  subject  of 
funds.        litigation,  in  stocks,  bonds  or  other  securities  issued  by  this  State,  under 
such  terms  as  may  be  prescribed  in  an  order  for  that  purpose. 
Stocks  may  be      1^^-  ^^^-  ^^'     -^*  ^^\  and  may  be  lawful  for  the  superior  court  of  any 
sold,  under    district,  to  grant  an  order  for  the  sale  of  any  such  stocks,  bonds  or  other 
certain  cir-    securities,  as  may  be  purchased  under  the  first  section  of  this  act,  upon 
cumstances.   ^j^g  application  of  the  person  making  such  investment,  wben  such  sale  shall 
be  necessary  to  discharge,  or  pay  in  j)art,  any  claims  on  the  fund  so  in- 
vested. 
Trustees'  li-        170,  Sec.  IV.     All  investments  made  in  conformity  with  this  act,  shall 
ability  remov- ije  exempt  from  taxation,  and  the  person  making  the  same  shall  be  relieved 
^^'  from  liability,  so  far  as  relates  to  the  amount  invested,  on  delivering  to  the 

person  or  persons  to  whom  he  or  she  may  be  legally  responsible,  such 
stocks,  bonds  or  securities,  unless  sold  by  order  of  court,  and  paying  or 
accountins^  for  the  interest  received  thereon, 

o 
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An  Act  to  authorize  Administrators,  Executors  or  Guardians  to  exercise 
discretion  in  selling  lands  which  may  be  divided  by  County  lines. — Ap- 
proved Dec.  20,  1845. 

171.  Sec.  I.  WTiereas^  it  often  happens  that  a  tract  or  lot  of  land  is  divided 
by  a  county  line  passing  through  said  land,  and  under  the  existing  laws  now 
in  force  in  relation  to  administrators'  sales,  makes  it  the  duty  of  administra- 
tors, executors  or  guardians  to  sell  all  lands  in  the  county  where  it  lies,  which 
often  causes  unnecessary  expense  and  trouble ;  for  remedy  whereof — 

jBc  it  enacted,  That  in  all  cases  where  any  administrator,  executor  or  gLiar-L!\nd3  divided 
dian,  has  land  to  sell  as  administrator,  executor  or  guardian,  and  such  land  is    J^y  County 
composed  of  one  lot  or  tract,  and  such  lot  or  tract  of  land  is  divided  by  a     l!5M"^Jfut^ 

■••  1  T.|  -i-i..  T.  SOIQ  ID.    61Cil6r 

county  luie,  then  ana  in  that  case,  the  administrator,  executor  or  guardian,      County, 
shall  have  the  right  to  sell  said  tract  or  lot  of  land  in  either  one  of  the  coun- 
ties, by  advertising  it  in  the  county  where  it  is  to  be  sold,  agreeably  to  the 
law  now  in  force. 

Sec.  II.  All  laws  or  parts  of  laws  militating  against  this  act,  are  hereby 
repealed. 

An  Act  to  be  entitled  an  act  to  define  the  rights  and  powers  of  Administra- 
tors de  bonis  non. — Approved  Dec.  27,  1845. 

1^2.  Sec.  I.     De  it  enacted,  That  from  and  after  the  passage  of  this  act,    Representa- 
whenever  any  executor  or  administrator  may  have  been  heretofore  or  may  be  *^^®  °/  ^^^  ^ 
hereafter  removed,  or  depart  this  life,  chargeable  to  the  estate  which  he  ^^j.*"  ]^t^"^^jn\^st- 
or  she  represented,  it  shall  be  the  duty  of  such  removed  executor  or  ad- account  to  Ad- 
ministrator, or  the  representatives  of  such  deceased  executor  or  adminis-  ministrator  in 
trator,  to  account  fully  with  the  administrator  "c?e  bonis  non,''"'  who  may  be     ^^"^-^  '^^^• 
appointed  to  finish  the  administration  of  such  estate. 

Sec.  II.  All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 

An  Act  to  give  Mothers  certain  rights  in  relation  to  the  Guardianship  and 
custody  of  their  Minor  Children. — Approved  Dec,  27,  1845. 

173.  Sec.  I.     De  it  enacted,  That  in  all  cases  where  a  father  shall  de-      Mother, 
part  this  life,  leaving  his  widow  and  a  minor  child  or  minor  children  him  G^uardian  of 
surviving,  without  appointing  a  testamentary  guardian  for  his  said  minor  ^^^in  cases 
children,  that  the  guardianship  and  control  of  the  persons  of  said  children 

shall  vest  in  their  mother,  so  long  as  she  continues  unmarried :  Provided, 
that  nothing  herein  contained  shall  prevent  the  justices  of  the  inferior 
court  from  dismissing  said  mother  from  her  guardianship,  upon  just  cause 
shown. 

174.  Sec.  II.     In  all  cases  where  a  controversy  may  arise  on  the  return  Common-law 
to  a  habeas  corpus,  in  relation  to  the  custody  of  the  persons  of  minor  ^'^^-  in  favor 
children,  the  common-law  rule  vesting  said  custody  always  in  the  father,     abolished, 
shall  be  abolished.     And  it  shall  be  within  the  discretion  of  the  judge  of 

the  superior  courts,  or  justices  of  the  inferior  courts,  or  a  majority  of  them, 
ill  the  absence  of  the  judge  of  the  superior  court,  to  award  the  custody  of 
said  minor  or  minors,  either  in  the  lather  or  mother,  as  may  appear  most 
beneficial  to  the  interest  of  said  children.  Widow  may 

175.  Sec.  III.     Widows  shall  have  the  power,  by  will,  to  apj)oint  testa-      appoint 
mentary  guardians  for  such  children  as  have  no  guardian.  Guardians. 

An  Act  more  effectually  to  define  and  make  uniform  the  liability  of  Guar- 
dians, Executors  and  Administrators,  in   regard  to  the  interest  to  be 
charged  against  them. — Approved  Dec.  29,  1847. 
Whereas,  the  practice  in  the  several  circuits  of  Georgia  is  different  and 
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conflicting  in  regard  to  the  interest  chargeable  against  guardians,  execu- 
tors and  administrators ;  for  remedy  whereof — 
Rate  of  inter-      17G.  Sec.  I.     Be  it  enacted^  That  from  and  after  the  first  day  of  Jan- 
est  to  be  paid  ^ary,  eighteen  hundred  and  forty-eight,  the  interest  to  be  charged  and 
by  Executors,  computed  against  guardians,  executors   and   administrators,  already   ap- 
^  tors  and  "  pointed  and  qualified,  on  trust  funds  in  their  hands,  shall  be  at  and  after  the 
Guardians,    rate  of  seven  per  cent,  per  annum,  for  the  first  six  years  thereafter,  without 
heretofore  ap-  compounding.     And  after  the  expiration  of  the  said  six  years,  from  the 
pointed,      gj^i^j  -g^.g^  ^f  January,  eighteen  hundred  and  forty-eight,  the  computation 
of  interest  shall  be  at  and  after  the  rate  of  six  per  cent,  per  annum,  to  be 
compounded  at  that  rate  annually  thereafter. 
Administra-       177.  Sec.  II.     The  rate  of  interest  to  be  charged  and  computed  against 
tors,  Execu-  executors,  administrators  and  guardians  hereafter  to  be  qualified  and  ap- 
tors  and      pointed,  shall  be  at  and  after  the  rate  of  seven  per  cent,  per  annum,  with- 
subsequently  out  compounding,  for  six  years  from  the  time  of  their  qualification  or  ap- 
appointed,    pointment.     And  after  the  termination  of  the  said  six  years,  the  computa- 
pay  the  same  tion  of  interest  to  be  charged  against  them,  shall  be  at  and  after  the  rate 
rates.        of  six  per  cent,  per  annum,  to  be  compounded  at  that  rate  annually  there- 
after :  Provided^  that  nothing  in  this  act  shall  be  so  construed  as  to  pre- 
vent executors,  administrators,  guardians    and   trustees   from    investing 
funds  in  State  stock  or  other  State  securities,  as  provided  for  by  an  act  of 
the  last  legislature. 

Sec.  hi.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  allow  additional  compensation  to  Executors,  Administrators, 
Guardians  and  Trustees,  in  certain  cases. — Approved  Dec.  29,  1847. 
W^hereas.,  the  trust  estate  in  the  hands  of  executors,  administrators, 
guardians  and  trustees  is  often  in  land  and  negroes,  and  worked  together 
for  the  benefit  of  the  parties  in  interest.     Atid  whereas^  in  such  cases  the 
commissions  allowed  by  law  is  inadequate  compensation — 
Additional        178.  Sec.  I.     Be  it  enacted^  That  from  and  after  the  passage  of  this  act, 
compensation  jn  all  cases  where  an  executor,  administrator,  guardian  or  trustee  shall 
allowed,  m   j^^yg  ^]^q  control  and  management  of  land  and  negroes,  working  them  for 
to  Executors',  ^^^^  benefit  of  the  parties  in  interest ;  or  of  negroes  which  are  hired  out 
Administra-  from  year  to  year,  it  shall  and  may  be  lawful  for  the  court  of  ordinary  in 
tors,  Guardi-  the  county  where  such  executor,  administrator,  guardian  and  trustee  may 
ans  and       reside  or  make  his  returns,  (the  whole  number  of  said   court   concurring 
therein,)  to  allow  them  from  such  estate,  such  further  and  additional  com- 
pensation, as  in  the  discretion  of  said  court  shall  seem  just  and  proper  : 
Provided  alioays^  that  nothing  in  this  act  contained  shall  prevent  the  par- 
ties in  interest  from  contesting  the  reasonableness  of  such  allowance  in  any 
suit  tried  in  any  of  the  superior  courts  of  this  State,  under  the  same  rules 
and  restrictions  as  now  govern  said  superior  courts  in  reviewing  the  action 
of  the  court  of  ordinary. 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 

An  Act  to  authorize  Executors  and  Administrators  and  Guardians,  to  sell 
at  public  outcry,  all  Notes,  Bonds  and  other  obligations,  and  other  evi- 
dences of  debt,  due  the  Estate  of  their  Testators  or  Intestates  or  Wards, 
that  may  be  considered  insolvent  or  doubtful  of  collection. — Approved 
Feb.  22,  1850. 
Insolvent  or  1*^9.  Sec.  I.  Be  it  enacted.,  That  from  and  after  the  passage  of  this  act, 
doubtful  debts  it  shall  be  lawful  for  executors,  administrators  and  guardians  in  this  State, 
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by  and  with  the  consent  of  the  court  of  ordinary  in  the  county  where  their  may  be  sold 
letters  of  administration,  or  testamentary,  or  letters  of  guardianship  were    ^J  ^^^^^  of 
granted,  to  sell  at  public  outcry,  to  the  highest  bidder,  at  the  court-house       Court, 
door,  in  said  county,  on  the  tirst  Tuesday  in  the  month,  and  within  the 
legal  hours  of  sheriff  sales,  first  giving  thirty  days'  notice  thereof,  in  one 
of  the  public  gazettes  of  this  State,  and  at  the  court-house  door,  and  three 
of  the  most  public  places  in  said  county,  by  advertisements,  all  such  notes, 
bonds  and  other  obligations,  and  other  evidences  of  debt,  belonging  to 
the  estate  of  their  testator  or  or  intestate  or  ward,  as  may  be  considered 
and  adjudged  by  said  executor  or  administrator  and  said  court,  as  insol- 
vent or  doubtful. — [See  208.] 

180.  Sec.  II.     The  return  to  the  court  of  ordinary  of  the  amount  foi'j^eturns  must 
which  said  notes,  bonds  or  obligations,  and  other  evidences  of  debt,  was     be  made, 
so  sold,  and  accounting  for  the  same,  shall  be  a  full  discharge  of  all  liability 

of  the  executor  or  administrator  or  guardian,  for  said  notes,  bonds,  obli- 
gations and  other  evidences  of  debt :  Promded^  the  same  was  fairly  and 
bond  fide  sold;  and  provided  further,  that  such  executor,  administrator  or 
guardian,  shall  not  be,  either  directly  or  indirectly,  interested  in  such 
purchase. 

181.  Sec.  III.  All  executors,  administrators  and  guardians,  shall  have  May  pay  At- 
full  power  and  authority,  in  the  collection  of  claims  belonging  to  the  testa- torne;y's  Fees. 
tor  or  intestate  or  the  ward,  to  pay  such  fee  or  reward  therefor  as  the  court 

of  ordinary  or  superior  court,  by  order,  may  allow ;  to  be  retained  out  of 
any  funds  in  his,  her  or  their  hands  respectively.  Any  law,  usage  or 
custom,  to  the  contrary  notwithstanding. 


Executor's  Sale  of  Insolvent  Papers, 

STATE  OF  GEORGIA,  )  Agreeably  to  an  order  of  the  Court  of  Ordi- 
Houston  County.  j  nary,  will  be  sold  at  the  court-house  door,  in  the 
town  of  Perry^  in  said  County,  on  the  first  Tuesday  in  May  next,  be- 
tweea  the  lawful  hoars  of  sale,  to  the  highest  bidder,  the  following 
Notes,  Bonds  and  Accounts^  belonging  to  the  Estate  of  John  Doe^  de- 
ceased. 

1  Note  of  Charles  Smith  for  one  hundred  dollars^  with  interest  there- 
on for  three  years. 

1  Bond  on  John  Sanders  ^or  five  hundred  dollars^  with  interest  there- 
on for  six  years. 

1  Account  on  Peter  Neverpay  iov  forty  dollars,  due  1st  January,  1856, 
&c.  EiCHARD  Roe,  Executor. 

This  April  1,  1859. 

Nn  Act  to  amend  the  laws  relating  to  Guardians,  Executors  and  Adminis- 
trators.— Approved  Feb.  22,  1850. 

182.  Sec.  I.     Be  it  enacted^  From  and  after  the  passage  of  this  act,  all  Application 
persons  desiring  to  take  the  guardianship  of  any  child  or  children  under  for  Guardian 
the  age  of  fourteen  years,  other  than  his  or  her  own  children,  shall  make        ^^^P* 
application  to  the  clerk  of  the  court  of  ordinary,  who  shall  cause  a  citation 
to  be  published  in  some  public  gazette  of  this  State,  at  least  thirty  days  be- 
fore such  letters  shall  be  granted :  Provided^  that  the  court  to  whom  such 
application  may  be  made,  shall  have  the  power,  after  the  expiration  of  said 
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notice,  to  grant  sucli  letters  of  guardianship  either  to  the  applicant,  or  to 
such  other  persons,  as  in  the  discretion  of  said  court  may  be  proper. 
Ordinary's        183.  Sec.  II.     The  clerks  of  the  courts  of  ordinary  of  the  several  coun- 
fees.         ties  of  this  State,  shall  receive  for  their  fees,  the  same  as  are  allowed  by 
law,  in  case  of  applications  for  letters  of  administration. 
Party  may        184.  Sec.  III.     After  an  application  for  letters  of  administration  or  of 
qualify  in    guardianship  has  been  granted  ;  or  when  a  will  has  been  proved,  and  the 
vacation,     gg^m-ities  required  by  law,  named  to  and  approved  by,  the  courts  of  ordi- 
nary, in  the  order  passed,  it  shall  and  may  be  lawful  for  any  such  guar- 
dian, administrator  or  executor,  to   qualify  in  vacation,  before  the  clerk  of 
the  court  of  ordinary,  by  taking  the  oath  required  by  law,  and  to  receive 
from  said  clerk,  letters  of  guardianship,  of  administration,  or  testamentary : 
Provided^  that  before  such  qualification,  the  bonds  required  shall  be  exe- 
cuted by  the  party,  and  the  securities  that  have  been  approved,  in  the 
presence  of,  and  be  attested  by,  said  clerk.     And  said  bonds,  so  executed 
and  delivered  to  said  clerk,  shall  be  good  and  effectual  in  law,  to  all 
intents  and  purposes. 
Letters  of  d is-      185.  Sec.  V.     From  and  after  the  passage  of  this  act,  a  discharge  or 
mission  not   dismissal  of  an  executor,  administrator  or  guardian,  by  any  court  of  ordi- 
final  against  ^^^^  of  this  State,  from  his,  her  or  their  duty  as  such,  shall  not  be  held  as 
i  mors.      g^^^  ^^^  conclusive  against  any  heirs,  distributees  or  wards,  who  were 
minors  at  the  time  of  such  discharge :  Provided^  said  minors,  within  five 
years  after  he,  she  or  they  become  of  the  age  of  twenty-one,  or  have  all 
legal  disabilities  removed,  shall  commence  suit  against  such  executor,  ad- 
ministrator or  guardian. 

Sec.  VI.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 


Citation  hy  the  Ordinary  on  Application  for  Guardianship. 

STATE  OF  GEORGIA,  |  Whereas,  John  Doe  applies  to  the  undersigned 
Houston  County.  j  for  Letters  of  Gruardianship  of  the  person  and 
property  o^  James  Roe^  minor,  son  of  Ricliard  Roe^  deceased  ;  these  are 
therefore,  to  require  all  persons  concerned,  to  file  in  my  office,  on  or 
before  the  first  Monday  in  May  next,  their  objections,  (if  any  they 
have,)  to  said  appointment,  otherwise  Letters  of  Guardianship  will  be 
granted  the  applicant. 

Given  under  my  hand  and  official  signature^  this  April  1,  1859. 

John  S.  Jobson,   Ordinary. 

A:n"  Act  to  authorize  Executors,  Administrators  and  Guardians,  to  make 
returns  to  the  Court  of  Ordinary  of  the  County  of  their  residence,  and 
to  be  discharged  from  their  trust  therein. — Approved  Feb.  22,  1850. 
Benefits  of  the      186.  Sec.  I.      Be  it  enacted.,  That  the  provisions  of  the  second  section 
Act  of  1812,  of  the  act  passed  on  the  tenth  day  of  December,  eighteen  hundred  and 
extended  to  twelve,  which  authorizes  executors,  administrators  and  guardians,  whose 
all_Executors.  j-ggitlences  may  be  changed,  to  make  returns  to  the  court  of  ordinary  of 
^  ors"and^'"  "the  county  of  their  residence,   on  complying  with  certain  prerequisites. 
Guardians,    shall  be  applicable  to,  and  may  be  availed  of,  by  any  executor,  administra- 
tor or  guardian,  who  may  at  the  time  of  his  appointment  and  qualification, 
reside  in  a  different  county  from  that  in  which  letters  testamentary,  of  ad- 
ministration or  of  guardianship  may  be  granted. 
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187.  Sec.  II.     Any  such  executor,  administrator  or  guardian,  availing     Liable  to 
himself  of  the  provisions  of  this  act,  or  of  the  said  recited  section,  shall  Court  where 
be  liable  to  the  same  proceedings  in  the  court  of  ordinary  to  which  his  ^^*"^^^  ^^^ 
returns  may  be  made,  as  if  he  had  been  appointed  and  qualified  in  said 

court,  and  shall  be  dismissed  from  his  trust  in  and  by  said  court,  upon  his 
complying  with  the  terms  of  the  law,  in  relation  to  letters  dismissory. 

Ais"  Act  to  regulate  the  Returns  of  Executors,  Administrators  and  Guar- 
dians.— Approved  Feb.  22,  1850. 

Whereas^  by  the  act  of  1792,  executors  and  administrators  are  required 
to  make  their  annual  returns  to  the  courts  of  ordinary  by  the  tenth  day  of 
January  in  each  year,  embracing  all  transactions  of  the  estate  they  repre- 
sent, up  to  the  thirty-first  day  of  December,  immediately  preceding.  And 
whereas.^  by  other  statutes  a  different  time  seems  to  be  fixed,  within  which 
said  returns  shall  be  made.  And  a  difference  existing  in  different  counties, 
in  reference  to  the  time  of  making  said  returns.  And  the  suf)reme  court 
having  determined  that  an  executor  or  administrator  failing  to  make  his 
annual  returns,  shall  forfeit  his  commissions  on  the  whole  estate ;  in  order 
to  settle  said  practice,  and  save  executors  and  administrators  from  loss  of 
commissions,  when  acting  without  faults — 

188.  Sec.  I.     Be  it  enacted^  That  executors,  administrators  and  guar-  Returns  may 
dians,  shall  be  permitted  to  make  their  annual  returns,  required  of  them,  ^^  f^^^'^'^ 
by  the  first  Monday  in  July,  of  each  and  every  year.     Any  law  to  the  dayin  July  ' 
contrary  notwithstanding. 

189.  Sec.  II.  When  from  providential  cause,  any  such  trustee  shall  Providential 
fail  to  make  returns  by  the  time  specified,  the  inferior  court  when  sitting  hinderance, 
for  ordinary  purposes,  may  by  special  order  on  their  minutes,  save  them  P^o^i^^d  tor. 
from  all  penalty  of  forfeitures  of  commissions,  on  account   of  failing  to 

make  said  returns  within  said  time. 

190.  Sec.  III.     If  any  executor,  administrator  or  guardian,  shall  fail  to  Commissions 
make  a  return  within  the  time  required  bv  law,  he  shall  not  lose  the  com-    ^"^  returns 
missions  on  any  returns  made  m  due  time. 

An  Act  to  alter  and  amend  an  act  entitled  "an  act  to  athorize  and  em- 
power Executors  and  Administrators  to  make  Titles  to  Land,  in  certain 
cases,"  approved  February  the  15th,  1799. — Approved  Feb.  14,  1850. 

191.  Sec.  I.     Be  it  enacted^  That  in  all  cases  contemplated  by  the  act,  en-  Order  of  the 
titled  an  act  to  authorize  and  empower  executors  and  administrators  to  make  Court  where 
titles  to  land  in  certain  cases,  approved  on  the  fifteenth  day  of  February,     -V'J^^^^^' 
in  the  year  seventeen  hundred  and  ninety-nine,  be  so  far  changed,  as  in  no    '  cierit  in 
instance  to   require  more  than  the  judgment  of  the  court  of  ordinary  of  making  Titles 
the  county  where  the  executor  or  administrator  may  reside  at  the  time  of     to  land. 
the   commencement   of  the  suit,  to  authorize   or   empower  him  to  make    -p .  ^ 
title.     And  that  it  shall  not  be  necessary  to  obtain  the  concurrence  of  the  Administra- 
court  of  ordinary  in  addition  thereto,  of  the  county  where  the  deceased  tors  and  Guar- 
resided  at  the  time  of  his  death,  as  contemplated  by  the  aforesaid  act,  to  dians  in  other 
authorize  or  empower  the  executor  or  administrator  to  make  such  title,  ^.^^^^s-  ^lay 
And  that  all  laws  or  parts  of  laws  militating  against  this  act,  be  and  the     '"^this^  ^  ^^ 
same  are  hereby  repealed. 

Aisr  Act  to  authorize  the  legal  representatives  of  Intestates  and  Testators  of 

other  States,  and  Guardians,  to  sue  in  this  State. — Approved  Feb.  23, 1850. 

'Whereas^  it  frequently  happens  that  persons  depart  this  life  in  another 

State,  owing  judgments,  bonds,  mortgages  and  other  specialties,  and  pi'om- 

issory   notes,  bills-of-exchange   and  other  evidences  of  debt   and  divers 
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causes  of  action,  against  citizens  of  this  State.     And  by  the  existing  laws 
suits  cannot  be  brought  in  this  State,  for  the  recovery  of  their  rights, 
without  some  inhabitant  of  this  State  first  takes  out  letters  of  administra- 
tion upon  the  estate  of  such  deceased  persons ;  and  for  remedy  whereof^ — 
Executors,         192.  Sec.  I.     JBe  it  enacted^  That  from  and  after  the  passage  of  this  act, 
Administra-  j^  shall  and  may  be  lawful  for  any  administrator  or  administrators  and  ad- 
n    ^^5-!!?o  i^  ministratrix,  for  any  executor  or  executors  and  executrix,  or  sfuardian,  of 
other  States   ^^J  deceased  person  or  persons  who  may  have  departed  this  Jiie  m  another 
may  bring    State,  and  a  citizen,  or  citizens  of  such  other  State,  at  the  time  of  their 
suits  in  this,  decease,  owning  at  said  time,  any  judgments,  bonds,  mortgages  and  other 
specialties,  and  promissory  notes,  bills-of-exchange,  and  otner  evidences  of 
debt,  and  any  other  cause  of  action  against  citizens  of  this  State,  to  insti- 
tute suit  in  his,  her  or  their  name,  for  the  recovery  of  the  same,  in  any  of 
the  courts  of  this  State,  which  by  law  have  jurisdiction  of  the  subject- 
matter  :  Provided^  said  legal  representatives  shall  on  or  before  the  judg- 
ment term  of  the  court  to  which  such  suit  or  suits  are  brought,  file  in  said 
court  a  legally  authenticated  exemplification  of  his,  her  or  their  letters  of 
administration,  or  letters  testamentary,  or  letters  of  guardianship,  accord- 
ing to  law,  to  be  used  on  the  trial. 
And  may         193.  Sec.  II,     Said  plaintiffs,  his,  her  or  their  agent  or  attorn ey-at-law, 
resort  to  all   may  use  any  of  the  common-law  or  statutory  means  or  remedies,  now  in 
other  reme-  force  in  this  State,  by  complying  with  the  distinct  provisions  of  said  laws, 
^^^'        as  other  plaintiffs. 

Sec.  III.     All  laws  or  parts  of  laws  militating  against  this  act,  be  and 
the  same  are  hereby  repealed. 

An  Act  to  point  out  the  mode  of  paying  Commissions  to  Administrators, 
Executors  and  Guardians,  and  for  other  purposes  therein  named. — ^^> 
proved  Jan.  19,  1852. 
Whereas^  it  is  doubtful  according  to  present  laws,  whether  executors, 
administratoi'S  and  guardians,  are  entitled  on  death,  removal  or  discharge, 
to  commissions  for  paying   out  the  estates  of  which  he  or  she  or  they  are 
executors,  administrators  or  guardians.     A^id  whereas^  it  is  also  doubtful, 
when  any  after-appointed   executors,  administrators  or  guardians,  are  en- 
titled to  any  commission  for  receiving  said  estates ;  for  remedy  whereof — 
Nocommis-       194.  Sec.  I.     JBe  it  enacted^  That  hereafter,  when  any  executor,  admin- 
sions  allowed  istrator  or  guardian  shall  die,  or  be  removed  or  discharged  from  oflSce,  before 
to  deceased   Y\q  she  or  thev  shall  have  administered  or  paid  over  the  estate  of  which  he, 
^Q^'l         she  or  they,  are  executor,  admmistrator  or  guardian ;  then  and  in  that  case. 
Estate  for     said  executor,  administrator  or  guardian,  or  representative  of  any  deceased 
paying  out,    executor,  administrator  or  guardian,  shall  receive  no  commission  on  the 
nor  to  succes- jj^Qjjgy  ^^  effects  which  he,  she  or  they,  shall  pay  to  his,  her  or  their  sue- 
jjjo-  cessor  or  successors.     And  that  no  after- appointed  executor,  administrator 

or  guardian  of  said  estate  or  ward,  shall  be  entitled  to  any  commission  on 
the  money  or  effects  which  he,  she  or  they  shall  receive  from  his,  her  or 
their  predecessor,  or  the  representative  of  his,  her  or  their  predecessor. 
Extra  pay  ^95.  Sec.  II.  And  he  it  further  enacted^  That  the  court  of  ordinary, 
.allowed,  shall  in  all  cases  arising  under  this  act,  allow  such  extra  pay  for  extra  ser- 
vices, as  may  be  by  them  deemed  equitable  and  just. 

Sec.  III.     And  he  it  further  enacted.,  That  all  laws  and  parts  of  laws, 
militating  against  this  act,  be  and  the  same  are  hereby  repealed. 

An  Act  to  compensate  Executors,  Administrators  and  Guardians  in  cer- 
tain cases. — Approved  Jan.  20,  1852. 
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196.  Sec.  I.     Be  it  efiacted,  Tha.t  where  executors,  administrators  or  For  travelling 
guardians,  in  the  discharge  of  their  duty,  have  been  required,  or  shall  be  out  of  County, 
required,  to  travel  out  of  the  county  of  their  residence,  the  court  of  or-     extra  pay 
dinary  shall  allow  to  them  the  amount  of  their  actual  disbursement,  to  be     «^r^«nc^il 
ascertamed  by  the  statement  01  the  executor,  admmistrator  or  guardian, 

on  oath  ;  and  shall  also  allow  them  a  reasonable  compensation  for  the  time 
devoted  to  the  service,  to  be  adjudged  by  the  court :  Provided^  said  court 
shall  be  satisfied  that  such  attention  and  service  was  necessary  to  the  in- 
terest represented,  and  that  such  allowances  shall  be  subject  to  revision  by 
a  court  of  equity,  as  heretofore  in  similar  cases. 

An  Act  to  secure  the  property  of  Minors  against  the  mismanagement  of 
their  Guardians,  by  requiring  bond  and  security. — Approved  Jan.  22, 
1852. 

197.  Sec.  I.     JBe  it  enacted^  That  from  and  after  the  passage  of  this  act.  Testamentary 

whenever  any  child  or  children  shall  have  any  guardian,  by  statute  ap-  and  natural 

pointed,  or  by  the  deed  or  will  of  the  father  or  mother  of  said  child  or    Cruardians 

...  must  cfivG 

children,  and  any  property  shall  descend  to  said  child  or  children  by  virtue     \,QXi(\  and 

of  the  act  of  distributions ;  or  of  any  will,  deed  or  gift,  other  than  from  security. 
said  parents,  it  shall  be  the  duty  of  the  court  of  ordinary,  executors,  ad- 
ministrators or  trustee,  as  the  case  may  be,  having  the  control  of  said 
property,  to  withhold  said  property  from  said  guardian,  until  bond  and 
good  security  be  given,  as  in  other  cases  of  guardianship  ;  (to  be  judged 
of  by  the  court  of  ordinary,)  for  the  faithful  performance  of  said  trust : 
Provided^  that  if  such  guardian  shall  fail  or  refuse,  to  give  such  bond  and 
security,  then  and  in  that  case,  said  court  may  appoint  some  other  fit  and 
suitable  person,  to  act  as  such,  first  compelling  said  person  to  give  bond 
and  security,  as  is  now  required  in  other  cases' of  guardianship. 

Sec.  II.     That  all  laws  and  parts  of  laws  militating  against  this  act,  be 
and  the  same  are  hereby  repealed. 

An  Act  to  alter  and  amend  an  act  entitled  "  an  act  to  protect  the  Estates 
of  Orphans  and  to  make  permanent  provision  for  the  Poor,"  approved 
December  18th,  1792,  so  far  as  relates  to  the  amount  of  the  Bond  to  be 
given  by  Administrators.  Also,  to  authorize  the  sale  of  Real  Estate  of 
free  persons  of  color,  and  to  provide  for  the  disposition  of  the  proceeds. 
— Approved  Jan.  22,  1852. 

198.  Sec.  I.     £e  it  enacted.^  That  from  and  after  the  passage  of  this  act,   Amount  of 
every  administrator  shall  be  required  to  give  bond,  with  good  and  sufficient  Administra- 
security,  in  a  sum  equal  to  double  the  amount  of  the  estate  they  shall  be    ^^^'^  bond, 
appointed  to  administer. 

199.  Sec.  II.     That  all  the  laws  of  this  State,  applicable  to  the  sale  of  j^g^l  Estate  of 
real  estate  of  minors,  in  the  hands  of  guardians,  (shall  apply  to  and  govern  free  persons  of 
the  sale  of  real  estate,  owned  by  free  persons  of  color,  by  their  guardians,)  color  may  be 
to  be  observed  and  conformed  to.     And  no  sale  shall  be  valid  without  the        ^^^^• 
permission  of  the  court  of  ordinary,  which  court  shall  prescribe  the  mode, 

and  property,  in  which  the  proceeds  shall  be  disposed  of  or  invested. 

Sec.  III.     That  all  laws  and  parts  of  laws  militating  against  this  act,  be 
and  the  same  are  hereby  repealed. 

An  Act  to  amend  an  act,  relative  to  Guardians  of  Minors  receiving  and 
recovering  property  belonging  to  their  Wards,  assented  to  25th  of  De-  ^ 
cember,  1837. — Approved  Jan.  12,  1852. 

200.  Sec.  I.     JBe  it  enacted^  That  it  shall  not  be  lawful,  by  virtue  of  Foreign  Guar- 
any  thing  in  said  act  contained,  for  any  foreign  guardian  to  receive  or  re-  dian  may  not 

remove  the 
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property  of  cover  any  property  from  any  guardian  of  person  and  property,  or  person  or 
Ward  if  it  be  property,  appointed  by  the  laws  of  this  State ;  or  from  any  testamentary 
^iMncom  .^  g^^f^i'^i^i^?  when  the  said  guardian,  or  any  friend  of  the  ward  or  wards, 
tent  etc.  shall  by  affidavit,  suggest  that  the  said  foreign  guardian  is  an  incompetent 
person  to  take  charge  of  such  ward  or  wards,  or  his  or  their  property ;  or 
that  the  security  given  by  him  is  insufficient ;  or  that  the  removal  of  the 
property  would  be  injurious  to  the  interest  of  such  ward.  And  whenever 
such  affidavit  is  made,  the  court  before  whom  the  application  of  said  foreign 
guardian  is  made,  may  receive  proof,  other  than  that  set  forth  in  the  said  act 
of  1837,  of  the  competency  of  the  said  foreign  guardian;  of  the  sufficiency 
of  his  security,  and  the  injury  likely  to  accrue  by  the  removal  of  the  prop- 
erty. And  upon  an  issue  beincc  made  and  proof  adduced  to  the  satisfac- 
tion of  the  court,  that  the  said  foreign  guardian  is  incompetent,  or  his 
security  insufficient,  or  that  the  removal  of  the  property  will  be  injurious 
to  the  interest  of  the  ward,  the  application  of  the  said  foreign  guardian 
shall  not  be  granted.  Any  law,  usage  or  custom  to  the  contrary  not- 
withstanding. 

An  Act  to  authorize  Guardians  of  Minors  to  invest  surplus  funds  belong- 
ing to  their  Wards,  in  slave  property,  under  certain  conditions.     [And 
Ann  T.  Whitfield,  of  the  County  of  Troup,  Administratrix  on  the  estate 
of  Horatio  Whitfield,  deceased,  to  sell  or  buy  land,  on  account  of  said 
estate.] — Approved  Feb.  17,  1854. 
Guardian         201.  Sec.  I.     JBe  it  enacted^  That  in  all  cases  after  the  passage  of  this 
having  sur-   ^^^^^  \^  which  the  guardian  of  any  minor  or  minors  in  this  State,  shall  have 
inav^  invest  ^^^        ^^'  ^^^^  hands,  as  such  guardian,  surplus  funds  belonging  to  his  or  her 
the  same  by  ward,  it  shall  be  lawful  for  such  guardian,  to  lay  out  and  invest  the  same, 
order  of      or  any  part  thereof,  in  the  purchase  of  such  slave  or  slaves,  as  in  the  judg- 
Court.       ment  of  such  guardian,  shall  be  advantageous  to  the  interest  of  his  or  her 
ward :  Provided^  that  no  such  investment  shall  be  made  except  by  the 
approval  of  the  ordinary  in  the  county  where  such  guardian  shall  make 
returns.     And  that  a  full  account  of  the  price  paid,  the  time  when  and  the 
name  of  the  person  from  whom  such  purchase  is  made,  shall  be  set  forth  in 
the  returns  of  such  guardian. 

Sec.  hi.     That  all  laws  and  parts  of  laws  repugnant  to  this  act,  be  and 
the  same  are  hereby  repealed. 


Order  hy  the  Court. 

It  appearing,  on  the  application  of  John  Doe^  Guardian,  of  James 
Roe^  Minor,  of  the  said  County,  that  said  Guardian  has  in  his  hands 
five  thousand  dollars^  surplus  funds.  And  it  further  appearing,  that  it 
will  be  for  the  interest  of  the  said  Minor  that  said  funds  should  be 
invested  in  Slaves  ;  therefore,  it  is  hereby  ordered,  that  said  Guardian 
have  leave  to  invest  said  fund  in  the  purchase  of  Slaves^  for  the  use 
ann  benefit  of  said  Minor. 

An  Act  to  allow  Executors,  Administrators  and  Guardians,  to  resign 

their  trusts  upon  certain  conditions. — Approved  Feb.  10,  1854. 

Executor  ^^'^-  ^^^-  ^*     -^^  ^^  enacted,  That  upon  application  by  any  executor, 

Administrator  administrator  or  guardian,  (to  the  court  of  ordinary  of  the  county  to  which 

and  Guardian  he  is  responsible,)  for  leave  to  resign  his  office,  because  of  age,  infirmity, 

may  resign,   qj.  removal  from  the  county,  it  shall  be  law^ful  for  the  ordinary,  upon  such 
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cause  to  him  shown ;  and  it  appearing  that  it  would  be  to  the  interest  of 
those  concerned,  to  allow  the  same  to  be  done,  to  grant  an  order  dismiss- 
ing such  executor,  administrator  or  guardian,  and  discharging  him  from 
all  further  liabilities ;  and  to  make  such  further  order  in  relation  to  allow- 
ing commissions  and  settling  up  with  his  successor,  as  may  be  right  and 
proper :  Provided^  the  applicant,  in   every  case,  shall  give  two  months'       Notice, 
notice  of  his  intended  application,  in  such  public  gazette   as  the  ordinary  Petition,  and 
may  direct;  and  shall  also,  by  petition  in  writing,  state  the  grounds  of  his     Affidavit, 
application  and  swear  to  the  truth  of  the  same. — \_8ee  two  next  Acts.^ 

Aisr  Act  to  amend  an  act  entitled  "  an  act  to  allow  Executors,  Adminis- 
trators and  Guardians,  to  resign  their  trusts,  on  certain  conditions,"  ap- 
proved February  10th,  1854. — Approved  Dec.  21,  1857. 

203.  Sec.  I.     JBe  it  enacted.,  That  the  above-recited  act  be  so  amended    Guardians 
as  to  allow  guardians  to  resign  their  trusts  when  their  wards  shall  arrive  ^f^   w^^S 
at  the  age  of  fourteen  years;  and  shall,  with  the  consent  of  said  guardian  -j^  yeais  oW 
and  the  ordinary  of  the  county,  choose  another  guardian,  upon  the  same 

terms  as  now  provided  for  in  said  act. 

An  Act  to   enable  Executors,  Executrixes,  Administrators,  Administra- 
trixes and  Guardians,  to  resign  their  trusts,  under  certain  circumstances. 
— Approved  Dec.  21,  1857. 

Whereas.,  it  often  becomes  important  to  the  interests  of  legatees,  de- 
visees and  distributees  of  estates,  that  Executors,  Executrixes,  Adminis- 
trators, Administratrixes  and  Guardians,  should  be  permitted  to  resign 
their  trusts,  provided  a  fit  and  suitable  successor  can  be  found  w^ho  will 
accept  the  trust,  and  who  will  be  acceptable  to  the  ordinary,  as  competent 
and  responsible.  And  there  being  no  provision  for  such  cases  by  the 
existing  laws ;  for  remedy  whereof — 

204.  Sec.  L     Be  it  enacted,  That  from  and  after  the  passage  of  this  act,  it  Suitable  pei - 
shall  and  may  be  lawful  for  any  executor,  executrix,  administrator,  adminis-     son  beinjr 
tratrix  or  guardian,  to  resign  his  or  her  trust;  provided  he  or  she  can  get  some    pi'esented, 
suitable  person  to  accept  his  or  her   office,  who  shall  be  acceptable  to  the  or-  mav*^re'«i^o-n ' 
dinary  of  the  county  where  such  application  is  made.     Such  successor  in  office 

to  comply  with  existing  laws,  as  to  giving  bond,  taking  oath,  &c. 

205.  Sec.  II.     That  any  persons  availing  themselves  of  the  provisions  of  Ex'tor  etc, 
this  act,  shall  forthwith  deliver  all  property,  and  pay  all  money,  held  by  him  resigning, 
or  her,  in  such  fiduciary  character,  to  his  or  her  successor,  under  the  supervi-  f^^^^Y  *^  ^^- 
sion  and  with  the  consent  and  approval  of  the  ordinary  of  the  county,  having  ^^,^V"    ^^     , 
jurisdiction  of  the  executor,  executrix,  administrator,  administratrix  or  guar-  successor. 
dian  ;  and  upon  such  full  and  fair  accounting  and  payment,  shall  be  discharged, 

but  not  otherwise. 

206.  Sec.  III.  That  such  person  so  availing  him  or  herself  of  the  pro- 
visions of  this  act,  shall  in  no  case,  charge  or  be  entitled  to  any  compensation 
for  turning  over  property,  or  paying  the  money  held  by  him  or  her,  to  their 
successor. 

207.  Sec.  IY.     That  in  all  cases  where  an  executor,  executrix,  administra-  Successor  to 
tor,  administratrix   or  xxuardian,  resigns  his   or  her  trust,  his  or  her  successor  gi"^e  Bond  in 

.  An     11       +1 

shall  give  bond  in  double  the  amount  of  the  estate  to  be  turned  over  by  the    "^""^®  ^^^ 
executor,  executrix,  administrator,  administratrix  or  guardian  resigning  his  or 
her  trust,  the  securities  to  be  judged  of  by  the  ordinary. 
Sec.  V.     [Repeals  conflicting  laws.] 
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Notice  of  Application  to  Resign. 

STATE  OF  GEOKGIA,  j  To  all  whom  it  may  concern.     Kotice  is  here- 

JZbus/ow  County.  f  ^j  given,  that  two  months  from  this  date, 
I  shall  apply  to  the  Court  of  Ordinary  of  said  County,  for  leave  to  re- 
sign my  trust  as  Administrator  upon  the  Estate  oi  Richard  JRoe,  de- 
ceased, on  account  of  my  advanced  age.     This  January  1, 1859. 

John  Doe. 

Petition  of  the  Applicant. 

STATE  OF  GEORGIA,  |       To  the  Court  of  Ordinary  of  said  County. 

Houston  County.  j"  The  Petition  of  John  Doe^  Administrator  upon 
the  Estate  o{  Richard  Roe^  deceased,  showeth,  that  your  Petitioner  is  of 
advanced  age^  being  in  the  seventieth  year  of  his  age.  That  in  conse- 
quence of  his  age^  he  is  incapable  of  rendering  that  attention  to  his 
trust  which  it  demands.  That  he  has  given  the  notice  required  by 
law,  in  such  case.  Wherefore,  your  Petitioner  prays  that  he  may  be 
allowed  to  resign  his  trust  as  Administrator^  as  aforesaid.  This  March 
1, 1859. 

James  A.  Pringle,  Pet^r^s  Atfy. 

Personally  appeared  before  the  undersigned,  the  above  Petitioner 
John  Doe  J  who  being  sworn,  saith  that  the  facts  stated  in  the  above 
petition  are  just  and  true. 

Sworn  to  and  subscribed,       )  JOHN   DOE. 

before  me,  this  March  1,1859.   >- 
James  Mack,  J  P.  ) 

Order  by  the  Court. 

Whereas,  John  Doe^  Administrator  upon  the  Estate  of  Richard  Roe^ 
deceased,  applies  for  leave  to  resign  his  trust  as  Administrator,  as 
aforesaid,  on  account  of  advanced  age.  And  whereas  it  appears  that 
the  Petitioner  has  given  the  notice  required  by  law.  And  it  appear- 
ing, that  it  will  be  to  the  interest  of  said  Estate  that  said  Administrator 
should  be  allowed  to  resign.  It  is  therefore  ordered,  that  said  Admin- 
istrator and  his  securities  be  discharged  from  all  further  liability,  after 
settling  the  business  of  said  Estate  with  his  successor,  up  to  this  time. 
And  it  is  further  ordered,  that  the  usual  commissions  be  allowed  the 
said  retiring  Administrator ,  up  to  this  date;  and  that  after  settlement 
with  his  successor,  Letters  of  Dismission  do  issue  to  said  Administrator, 
according  to  law. 

Bond  of  Successor. 

STATE  OF  GEORGIA, )  We,  Charles  Smith  as  principal,  and  Johii  Doe  as 
Houston  County.  j"  security,  both  of  the  County  and  State  aforesaid, 
acknowledge  ourselves  held  and  bound  unto  John  S.  Johson,  Ordinary 
of  said  County,  in  the  sum  of  five  thousand  dollars ;  subject  to  the  fol- 
lowing condition — 

The  condition  of  the  above  obligation  is  as  follows — whereas,  Samuel 
Felder^  late  Guardian  oi  William  Tims,  a  Minor  of  said  County,  has 
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resigned  his  trust.  And  whereas,  said  Charles  Smith,  has  been  ap- 
pointed Guardian  of  said  Minor,  as  successor  of  said  Sar)iuel  Felder^ 
(who  has  adjusted,  with  the  Ordinary,  his  accounts,  touching  his 
Guardianship,)  Now,  should  the  said  Charles  Smithy  well  and  truly 
demean  himself  as  Guardian,  as  aforesaid,  agreebly  to  Letters  of  Guar- 
dianship bearing  even  date  with  this  obligation,  and  agreeably  to  law, 
then  this  obligation  to  be  void ;  otherwise,  of  force.  This  May  1, 
1859. 

Attest, —  Charles  Smith,  prinH.  [  L.  S.] 

James  Mack,  J.  P.  John  Doe,  secHy,  [  L.  S.] 

• 

An  Act  to  relieve  Executors  and  Administrators  from  the  necessity  of  pub- 
lishing notices  of  sales  of  Insolvent  Papers  in  one  of  the  public  Gazettes  of 
this  State. — Approved  March  5,  1850. 

208.  Sec.  I.     That  it  shall  not  be  necessary  for  executors  and  administra-     Ingolvont 
tors  to  advertise  notices  of  sales  of  insolvent  papers  belonging  to  their  re-   PfP^rs  need 

nor    of*   i\c\iFf^'r  — 

spective  estates,  in  one  of  the  public  gazettes  of  this  State ;  but  a  notice  of    ^^^^^  ^^  ^ 
such  intended  sale  at  the  court-house  door  of  the  county  where  such  sale  is      Gazette. 
required  to  be  made,  and  at  three  other  of  the  most  public  places  in  said 
county,  shall  be  considered  a  full  compliance  with  existing  laws  upon  the  sub- 
ject; notwithstanding  any  law  to  the  contrary. 

An  Act  to  make  Executors  and  Administrators  liable  for  costs  in  certain 
cases. — Approved  March  4,  1856. 

209.  Sec.  I.     £e  it  enacted,  dbc,  That  from  and  after  the  passage  of  this  p    .    ,    , 
act,  when  any  administrator  or  executor  shall  be  required  to  make  titles  to  land,  j^  ^    j.^ 
under  the  act  of  the  legislature  approved  February  15th,  1799,  all  costs  and  ecutor  and 
advertising  fees  which  may  be  incurred  by  the  petitioner,  or  applicant  to  the  Adm'strator, 
court  of  ordinary  to  have  such  titles  made,  shall  be  paid  by  the  said  ad  minis-  i^  certain 
trator  or  executor,  as  the  case  may  be.  cases. 

Sec.  II.     [Repeals  conflicting  laws.] 

An  Act  to  change  the  mode  of  Executors,  Administrators  and  Guardians,  in 
making  their  Returns  to  Ordinaries. — Approved  March  5,  1856. 

210.  Sec.  I.     Be  it  enacted,  dbc,  That  from  and  after  the  passage  of  this  Cotton  must 
act,  it  shall  be  the  duty  of  executors,  administrators  and  guardians,  in  making  be  included  in 
their  returns  to  ordinaries,  to  give  a  true  copy  of  the  amount  of  sales  of  cot-      returns, 
ton,  with  the  number  of  bales  and  pounds  ;  the  amount  of  said  sales,  and  to 

whom  sold,  and  the  time  said  sales  were  made. 

211.  Sec  II.      That  they  shall  be  under  the  same  restrictions  in  making  j^n  produce 
their  returns  of  corn,  wheat,  oats,  and  other  produce,  sold  by  them   for  the  must  be 
benefit  of  the  heirs  and  wards  for  whom  they  may  be  acting.  returned. 

Sec.  III.  [Repeals  conflicting  laws.] 

An  Act  to  allow  Executors,  Administrators  and  Guardians,  resident  in  other 
States  or  Territories,  to  control  stocks  and  money  in  this  State  ;  and  to  em- 
power Trustees  to  dispose  of  stock. — Approved  March  6,  1856. 

212.  Sec.  I.   Be  it  enacted,  c&c.,  That  from  and  after  the  passage  of  this  act,  Foreign  Ex'r, 
executors,  administrators  and  guardians,  holding  their  authority  from  courts  of     ^*^'  ^^^^  . 
competent  jurisdiction  in  any  of  the  United  States  or  territories,  either  under   ^^^  receive 
letters  already  granted,  or  hereafter  to  be  granted,  shall  have  full   power  to  dividends  and 
transfer  any  stock  standing  in   the  name  of  their  decedents  or  wards,  as  the     deposits. 
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case  may  be,  in  any  bank  or  other  corporation,  in  this  State.  And  to  draw 
dividends  on  any  such  stock,  heretofore  or  hereafter  to  be  declared,  and  to 

Copy  of  Let-  check  for  deposits  heretofore  or  hereafter  to  be  nriade  :  Provided^  that  before 
fil  d  <3^ing  any  act  herein-before  authorized,  such  executors,  administrators,  or  guar- 

dians, shall  deposit  with  the  bank  or  corporation,  with  which  the  business  is  to 
be  transacted,  a  copy  of  his  or  her  letters  testamentary,  of  administration  or 
guardianship,  certified  by  the  proper  officer,  under  the  seal  of  the  court  grant- 
ing the  same. 

Trustee  may       213.  Sec.  II.     And  be  it  further  enacted,  That  from  and  after  the  passing 

'  of  this  act,  all  trustees  for  married  women  or  other  persons,  shall  have  full 

power  to  transfer  all  stocks  in  banks  or  other  corporations,  standing  in  their 

names  as  trustees,  without  any  order  by  any  court,  unless  expressly  restrained 

from  doing  so,  by  the  instrument  creating  the  trust. 

An  Act  to  allow  Trustees  to  make  returns  to  the  Court  of  Ordinary,  in 
certain  cases ;  and  to  make  it  their  duty  to  do  so,  in  other  cases.     [And 
also,  to  allow  William  M.  Reese,  former  Trustee  of  John  G.  Rives  and 
family,  to  make  returns  to  the  Ordinary  of  Wilkes  County.]     And.  for 
other  purposes. — Approved  Feb.  28,  1856. 
Trastees  may     214.  Sec.  I.     Be  it  enacted^  etc.,  That  from  and  after  the  passage  of 
make  returns  this  act,  any  trustee  may  be  allowed,  to  make  a  return  of  his  actings  and 
to  Ordmaries.  ^QJ^gs  as  trustee,  to  the  court  of  ordinary  of  county  in  which  he  may 
reside ;  and  that  the  return  when  so  made,  shall  have  the  same  force  and 
effect,  as  returns  made  in  said  court,  by  administrators,  executors  and 
guardians. 
Ordinary's        215.  Sec.  II.     That  the  ordinary  to  whom  such  return  or  returns  may 
f'se-         be  made,  shall  be  entitled  to  the  same  fees  as  are  now  paid  by  executors, 
administrators  and  guardians. 
Inventory        216.  Sec.  IV.     That  it  shall  be  the  duty  of  all  trustees  within  three 
must  be  made  months  after  the  trust  property  comes  into  their  possession,  to  return  to 
ana  recorded.  ^]^q  court  of  ordinary  of  the  county  where  they  reside,  an  inventory  of  all 
the  trust   property  in  their  hands,  received  by  them ;   which  shall  be 
recorded  under  the  same  regulations  as  inventories  of  administrators  and 
executors. 
Executors,        217.  Sec.  V.     That  executors,  administrators,  guardians  and  trustees, 
etc.  may  sell  shall  be  authorized  to  sell  and  convey  property  by  attorneys-in-fact,  in  all 
property,     ^.r^ggg  where  they  may  lawfully  sell  and  convey  in  person. 

An  Act  to  make  Deaf  and  Dumb  persons  Idiots  in  law,  so  far  as  to  author- 
ize the  appointment  of  Guardians,  in  certain  cases. — Approved  Dec.  22, 
1840. 
Guardian  may      218.  Sec.  I.     £e  it  enacted,  That  from  and  after  the  passage  of  this  act, 
be  appointed  deaf  and  dumb  persons  shall  be  so  far  considered  idiots  in  law,  as  to  author- 
for  Deaf  and  -^^^  ^^iq  inferior  court  to  appoint  guardians  for  such  deaf  and  dumb  persons, 
'  on  the  application  of  such  deaf  and  dumb  persons,  or  any  person  or  per- 
sons for  them :  Provided,  it  shall  be  made  satisfactorily  to  appear  to  said 
coui-t,  that  such  deaf  and  dumb  person  or  persons  are  incapable  of  manag- 
ing his  or  her  estate,  or  his,  or  her,  or  themselves. 
Sec.  II.     [Repealing  section.] 

An  Act  to  authorize  Guardians  in  this  State,  w^hen  his,  her  or  their  Wards, 

depart  this  life,  leaving  Assets  of  any  kind,  to  close  up  said  estate, 

Guardian         without  administering  on  the  same. — Approved  Pec.  11,  1858. 

Made  Adniin-      219.  Sec.  I.     Pe  it  enacted,  That  from  and.  after  the  passage  of  this 

istrator,  in    .^^^  whenever  any  ward  or  wards,  shall  depart  this  life,  leaving  assets  of 
eertam  cases.  *'  '  -^  70 
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any  kind,  the  guardian  or  guardians  of  said  ward  or  wards,  are  hereby 
vested  with  all  the  powers  of  administrators  on  estates,  and  shall  be  con- 
trolled by  the  laws  in  force  in  this  State,  in  relation  to  administrators. 
Sec.  II.     [Repeals  conflicting  laws.] 

An  Act  to  amend  an  act  entitled  "  an  act  to  alter  and  amend  an  act  passed 

22d  Dec,  1840,  entitled  an  act  to  alter  and  amend  the  ninth  section  of  ; 

the  Judiciary  Act,  of  1799,  and  the  first  section  of  an  act  relative  to 
Executions,  passed  Dec.  14th,  1811."     And  to  provide  for  the  enforce-  j 

ment  of  Judgments  against  land  sold  and  Bond  for  Titles  given,  assented 
to  Dec.  29,  1847.— Approved  Mb.  11,  1850.  ; 

215.*  Sec.  I.  £e  it  enacted,  That  when  any  judgment  has  been  or  shall  be  Where  Bond  I 
rendered,  in  any  of  the  courts  of  this  State,  upon  any  note  or  <^ther^  ^^^^^^^^^^.^_ 
evidence  of  debt,  given  for  the  purchase  of  land,  where  titles  have  not  igtrator  etc.  » ' 
been  made,  but  bond  for  titles  given,  it  shall  and  may  be  lawful  for  the  may  execute  ^  | 
executor  or  executors,  administrator  or  administrators  of  the  obligor  in  Conveyance  *  j 
such  bond,  to  make  and  file,  and  have  recorded  in  the  clerk's  office  of  the  f^^^^^^jj,"^  ^ 
superior  court  of  the  county,  a  good  and  sufficient  deed  of  conveyance  to  "      4 

the  defendant,  for  said  land,  and  thereupon  the  same  may  be  levied  on  and  j 

sold  under  said  judgment,  as  in  other  cases :  Promded,  that  said  judgment  I 

shall  take  lien  upon  the  land,  prior  to  any  other  judgment  or  incumbrance  \  I 

against  the  defendant.  j  i 

Sec.  II.     Any  laws  militating  against  this  act,  be  and  the  same  are  ^ 

hereby  repealed.  ^  ^ 

An  Act  to  amend  the  twelfth  section  of  an  act  entitled  "  an  act  to  revise  ^ 

and  amend  the  Judiciary  System  of  this  State,  approved  February  16,  j 

Yi%^.— Approved  Dee.  18,  1843.  3 
216.*  Sec.  I.   Be  it  enacted,  That  from  and  immediately  after  the  passage  Administrator     j^ 

of  his  act,  in  all  cases  where  an  executor  or  administrator  may  be  dismissed  dehorns  non        4 

before  final  administration,  it  shall  and  may  be  lawful  to  commence  suit  against  ^^^  ^  "^^^  ^'       tj 

the  succeeding  executor  or  administrator,  for  any  matter  or  cause  of  action  Ijj 

against  the  testator  or  intestate  of  such  executor  or  administrator,  in  the  sev-  " 
eral  courts  of  law  and  equity,  in  this  State:  Provided^  twelve  months  shall 
have  expired  after  the  probate  of  the  will  of  the  testator,  or  the  date  of  the 
first  letters  of  administration. 

An  Act  to  authorize  certain  actions  at  law. — Approved  Feb.  23,  1850. 

217.*  Sec.  I.  Be  it  enacted^  That  in  all  cases  hereafter  where  death  shall  en-    Action  for 
sue  from  or  under  circumstances  which  would  entitle  the  deceased,  if  death  had  ^''^^^  ^"  certain 
not  ensued,  to  an  action  against  the  perpetrator  of  the  injury,  the  legal  repre-  ^^^^^'   g^c 
sentative  of  such  deceased,  shall  be  entitled  to  have  and  maintain  an  action  at 
law  against  the  person  committing  the  act  from  which  the  death  has  resulted. 
One  half  of  the  recovery  to  be  paid  to  the  wife  and   children,  or  the  husband 
of  the  deceased,  if  any,  in  case  of  his  or  her  estate  being  insolvent. 

An  Act  to  amend  the  twelfth  section  of  the  Judiciary  Act  of  seventeen  hun- 
dred and  ninety-nine. — Approved  Dec.  27,  1845. 

W^hereas,  it  sometimes  happens  that  in  cases  M'here  Scire  Facias  has  been 
sued  out  against  several  parties,  the  same  cannot  be  returned  served  upon  all 
said  parties,  by  reason  of  one  or  more  of  them  having  removed  out  of  the 
County  in  which  the  suit  was  pending,  or  out  of  the  State.  And  whereas^ 
there  are  conflicting  decisions  in  the  Courts  of  this  State  as  to  the  time  within 
which  Scire  Facias  should  be  sued  out  to  make  the  legal  representative  or 
representatives  of  deceased  Plaintiff",  parties  ;  for  remedy  whereof — 
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Scire  facias        218*.  Sec,  I.    Be  it  enacted,  Thsit  in  cases  where  there  are  several  parties  to 
served  on  one  be  served  with  scire  facias,  and  any  one  or  more  of  them   reside  out  of  the 
several  oarUes  ^^^^®  ^^  county  in  which  the  suit  is  pending,  a  service  upon  those  residing  in 
and  11071  est    ^^®  county  where  the  suit  is  pending,  and  a  return  that  the  others  are  not  to 
etc.  as  to     be  found,  shall  be  held  and  considered  a  sufficient  service  and  return,  to  author- 
others,  suffi-  ize  the  making  of  the  representative  or  representatives  of  such  deceased  plain- 
^^®"  ■        tiff  or  defendant,  as  the  case  may  be,  a  party  or  parties,  so  as  to  authorize  the 
original  suit,  in  the  name  of  the  parties  so  made,  to  proceed  to  trial  and  judg- 
ment as  though  all  such  parties  had  been  served  with  scire  facias. 
Judge  to         219*.  Sec.  II.    In  all  cases  where  the  representative  or  representatives  of  a 
direct  the    deceased  plaintiff  are  to  be  made  parties  by  scire  facias,  the  same  shall  issue 
^^^Sd  ^^^^^^  within  such  time  as  the  presiding  judge  shall  deem  to  be  reasonable,  under  the 
circumstances;  and  the  presiding  judge  shall,  in  all  cases,  have  power  and  au- 
thority to  give  such  time  for  the  issuing  and  service  of  scire  facias  to  make 
parties,  as  in  his  opinion  may  be  necessary  to  promote  the  ends  of  justice. 

Sec.  III.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 
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An   Act   to    amend  an    act  entitled  "an  act  to  carry  into  effect  the   sixth 
section  of  the   fourth   article  of  the   Constitution,  touching  the   Distribu- 
tion  of  Intestate's   Estates ;  directing   the  manner  of  granting  Letters  of 
The  manner       Administration,"  &c.,   passed  December  23,   1789.      Approved  Dec.  12, 
of  considering       1804 
In  tGstrifcp'  s 

Estates   and       ^^^-  ^^^*   ^-     When  any  person  holding  real  or  personal  estate  shall  depart 

the  manner   this  life  intestate,  the  said  estate,  real  and  personal,  shall   be  considered   as 

of  distributing  altogether  of  the  same  nature  and  upon  the  same  footing,  so  that  in  case  of 

the  same,     there  being  a  widow  and  child  or  children,  they  shall  draw  equal  shares  thereof 

(unless  the  widow  shall  prefer  her  dower,  in  which  event  she  shall  have  nothing 

further  out  of  the  real  estate  than  such  dower,  but  shall  nevertheless  receive 

^jj^'  *"^  i^  a  child's  part  or  share  out  of  the  personal  estate.)     And  in  case  any  of  the 

^v^^^v^inT^  children   shall   die   before  the  intestate,  their   lineal  descendants   shall  stand 
they  snail  in- .       i    •        ,  -,  i       x  /•    i         i    •  > -,  i  i-u 

herit.         ""^  their  place  and  stead.     In   case  or  there  being   a  widow  and  no   cnila  or 

children,  or  representative  of  children,  then  the  widow  shall  draw  a  moiety 

of  the   estate,  and  the  other   moiety  shall  go  to   the  next  of  kin   in   equal 

degree,  and  their  representatives.     If  no  widow,  the  whole  shall  go  to  the 

child  or  children.     If  neither  widow,  child  or  children,  or  legal  representative 

of  children,  the  whole  shall   be  distributed   among  the  next  of  kin  in  equal 

degree   and   their  representatives;   but  no  representation  shall    be  admitted 

among  collaterals  further  than  the  child  or  children  of  the  intestate's  brothers 

and  sisters.     If  the  father  or  mother  be  alive,  and  a  child  dies  intestate  and 

without  issue,  such  father  or  mother  (in   case   the   father  be   dead,  and    not 

otherwise,)  shall  come  in  on  the  same  footing  as  a  brother  or  sister  would  do  : 

Provided,  that  such  mother,  after  having  intermarried,  shall  not  be  entitled  to 

any  part  or  portion  of  the  estate  of  a  child  who  shall  die  intestate  and  without 

issue ;  but  the  estate  of  such  child  shall  go  to  and  be  vested  in  the  next  of  kin, 

on  the  side  of  the  father.     And  in  case  a  person  dying  without  issue,  leaving 

brothers  or  sisters  of  the  whole  and  half  blood,  then  the  brothers  and  sisters 

of  the  whole  and  the  half  blood,  in  the  paternal  line  only,  shall  inherit  equally  ; 

but  if  there  shall  be  no  brother  or  sister,  or  issue  of  brother  or  sister  of  the 

whole  or  half  blood,  in  the  paternal  line,  then  those  of  the  half  blood  and  their 

issue,  in  the  maternal  line,  shall  inherit.     The  next  of  kin  shall  be  investigated 
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by  the  following  rules  of  consanguinity,  viz. :  children  shall  be  nearest ;  parents,  Next  of  kin. 
brothers  and  sisters,  shall  be  equal  in  respect  to  distribution,  and  cousins  shall 
be  next  to  them. — [/See  225.] 

Sec.  IT.     So  much  of  the  above-recited  act  as  is  repugnant  to  this  act,  shall 
be  and  the  same  is  hereby  repealed. 

An  Act  to  be  entitled  an  act  to  amend  and  explain  an  act  passed  the  12th 

December,  1804,  entitled  "an  act  to  amend  an  act  entitled  an  act  to  carry 

into  effect  the  sixth  saction  of  the  fourth  article  of  the  Constitution,  touching 

the   Distribution  of  Intestates'  Estates ;  directing  the  manner  of  granting 

Letters  of  Administration,  Letters  Testamentary,  and   Marriage  Licenses, 

passed  23   December,  1789,"  as  respects  Advancements  to  children  in  the 

lifetime  of  the  Intestate.     Approved  Dec.  25,  1821. 

221.  Sec.  I.     When  any  person  holding  real  or  personal  estate  shall  depart 

this  life  intestate,  the  said  estate  real  and  personal,  shall  be  considered  altogether  „^!!„f^  -  T 

,.    ,  1  ,  V      •  T      .1      •  1  .  1     1    11   sonal  Estate 

or  the  same  nature,  and  upon  the  same  lootmg  as  to  distribution  ;  which  shall  on  the  same 

take  place  agreeably  to  the  provisions  of  the  before-recited  act.     But  whenever  footing  as  to 

there  shall  be  a  child  or  children  of  an  intestate  who  shall  have  any  estate  by  distribution. 

settlement  of  the  intestate,  or  shall  be  advanced  by  the  intestate  in  his  or  her 'r^^^lJPjT^ 

lifetime,  by  portion  or  portions,  equal  to  the  share  which  shall  by  such  distri-     children. 

bution  be  allotted  to  the  other  children  to  whom  such  distribution  is  to  be 

made,  he,  she  or  they,  in  that  case,  shall  receive  no  further  distribution  of  the 

said   intestates'  estates.      And  whenever  any  child   shall   have  an  estate  by  ^    ,.  ,    .  , 

settlement  from  the  said  intestate,  or  shall  be  advanced  by  the  intestate  in  his  ^^^^^^j^j^^^  ^^ 

or  her  lifetime,  by  portion  not  equal  to  the  share  which  may  be  due  to  the    be  brought 

other  children  by  distribution  as  now  established,  then  so  much  of  the  surplusage  into  hotch- 

of  the  estate  of  such  intestate  as  shall  make  the  estate  of  all  the  children  of        P®*- 

such  intestate  to  be   equal,  as  near  as  can   be  estimated:   Provided^  such 

advancements,  when  brought  into  hotch-pot,  shall  be  estimated  according  to 

the  value  of  the  property  at  the  time  such  advancement  was  made,  and  no 

interest  allowed  thereon. — \^8ee  next  act.]  to^be^valued^ 

Sec.  III.  [Repeals  all  conflicting  laws.] 

An  Act  to  alter  and  amend  the  act  passed  on  the  twenty-fifth   day  of 

December,  1821,  in  relation  to  the  Distribution  of  Intestates,  [PJstates,] 

so  far  as  relates  to  advancements. — Approved  Feb.  20,  1854. 

220*.  Sec.  I.  Be  it  enacted.,  That  when  any  person  holding  real  or  person-  Real  and  per- 
al  estate  shall  depart  this  life  intestate,  the  said  estate  shall  be  considered  ^^/^^^  Estate, 
altogether  of  the  same  nature  and  upon  the  same  footing  as  to  distribu-  cisli-ib^io^n 
tion,  which   shall  take  place  according  to  law.     But  when  any  child  or  Advancement 
children  shall  have  had  an  estate  by  settlement  or  advancement  of  the  how  brought 
intestate,  in  his  or  her  lifetime,  by  portion  or  portions,  such  estate,  at  its    ^^  ^^^  ^^- 
value.at  the  time  of  the  advancement,  without  interest  thereon,  shall  be  ^0^°*®^  for. 
brought  into  account,  or  hotch-pot,  at  the  time  of  distribution,  as  so  much 
of  the  share  of  any  such  child  of  the  intestate  :  Provided.,  that  if  such  ad- 
vancement, at  its  value  when  made,  be  more  than  the  distributive  share 
of  any  such  child,  he  or  she  shall  not  be  liable  to  pay  any  thing  on  ac- 
count thereof. 

221*.  Sec.  II.  That  the  widow  of  any  intestate,  in  the  division  of  his  said    Widow  to 
estate,  shall  be  entitled  to  the  benefit  of  any  advancements  being  brought      ^^^^®  ^^ 
into  hotch-pot ;  and  that  when  a  child,  directly  or  as  cestui  que  triist.^  ailer     T^?*  ^^  ^"^ 
having  received  an  advancement,  shall  die  in  the  life-time  of  the  intestate,  ment  brought 
the  descendants  of  such  child,  taking  as  heirs  of  the  intestate,  in  the  dis-         in. 
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tribution,  shall  receive  only  the  share  or  portion  such  child  would  be  enti- 
tled to  under  this  act,  if  in  life. 

An  Act  declarino-  and  niakino:  certain  the  law  reffulating:  the  rio-hts  of 
Husbands  m  and  to  the  property  of  then-  deceased  Wives,  and  for  other 
purposes. — Approved  Dec.  26,  1827. 

Wliereas.^  the  legislature  of  this  State  did,  on  the  25th  of  December, 
1821,  pass  an  act,  entitled  "  an  act  to  amend  and  explain  an  act  passed  the 
12th  December,  1804,  entitled  an  act  to  amend  an  act  entitled  an  act  to 
carry  into  effect  the  sixth  section  of  the  fourth  article  of  the  constitution, 
touching  the  distribution  of  intestates'  estates ;  directing  the  manner  of 
granting   letters    of  administration,    letters   testamentary    and   marriage 
licenses,  passed  23d  December,  1789,  as  respects  advancements  to  children, 
in  the  lifetime  of  the  intestate."     By  the  second  section  of  which  act,  it  is 
provided,  "that  in  case  of  2, feme-covert  dying  intestate,  the  husband  may 
demand  and  have  administration  of  their  rights  and  credits,  and  other  real 
and  personal  estates ;    and  recover  and  enjoy  the   same  without  being 
subject  to  distribution.     And  whereas.^  the  constitutionality  of  said  second 
section  is  doubted,  by  reason  of  its  departure  from  the  title  of  said  bill ; 
for  remedy  whereof— 
Husband  has      222.  Be  it  enacted^  That  in  every  case  where  2.  feme-covert  has  died 
the  right  to  within  this  State  intestate,  since  the  said  25th  of  December,  1821,  or  may 
^Estate^of  de-^  ^^^'^^^^^^  ^^^  intestate,  the  husband  shall  and  may  demand  and  have  ad- 
ceased  Wife,  ministration  of  their  rights  and  credits,  and  of  other  real  and  personal 
estates;  and  recover  and  enjoy  the  same,  without  being  subject  to  distri- 
bution.    Any  law,  usage  or  custom  to  the  contrary  notwithstanding. 

An  Act  to  amend  an  act  of  the  23d  December,  1826,  to  amend  an  act  to 
enable  Fem.e- Coverts  to  convey  their  Estates,  and  for  confirming  and 
making  valid  all  Conveyances  and  Acknowledgments  heretofore  made 
by  Feme-Coverts^  passed  the  24th  of  April,  1760,  so  far  as  the  same  re- 
lates to  Feme-  Coverts  conveying  their  Dower.  And  also,  to  enable  the 
wife  to  inherit  the  whole  Estate  of  her  deceased  Husband. — Approved 
Dec.  21,  1829. 

Whereas^  it  is  provided  in  the  second   section  of  the  act  of  the  23d 

December,  1826,  "That  whenever  it  shall  so  happen  that  any  person  shall 

die  intestate  and  without  issue,  his  wife  shall  inherit  the  whole  estate,  both 

real  and  personal,  of  her  deceased  husband,  after  paying  his  just  debts." 

And  whereas^  doubts  are  entertained  of  the  constitutional  validity  of  said 

enactment,  on  account  of  a  want  of  conformity  between  the  title  and  the 

body  of  the  act — 

"Widow  takes      223.  Be  it  therefore  enacted^  That  the  said  recited  second  section  of  the 

all  of  deceased  act  of  1826,  shall  be,  and  it  is  hereby  declared  to  be  in  full  force  and 

^^f'^f^^'^    effect,  after  the  passage  of  this  act,  so  far  as  the  same  may  affect  any  case 

es  a  es.       ^^  cases  that  may  hereafter  arise. 

An  Act  to  repeal  part  of  the  first  section  of  an  act  passed  on  the  twelfth 

day  of  December,  eighteen  hundred  and  four,  touching  the  Distribution 

of  Intestates'  estates,  &g.— Approved  Dec.  11,  1841. 

Mother  may       224.  Sec.  I,     Be  it  enacted.,  That  from  and  after  the  passage  of  this  act, 

inherit  from  that  the  second  provision  contained  in  said  section,  which  is  in  these  words: 

last  child,    a  That  on  the  death  of  the  last   child  intestate  and  without  issue,  the 

mother  shall  take  no  part  of  his  or  her  estate,  but  the  same  shall  go  to  and 

be  divided  in  like  manner,  in  the  next  of  kin  on  the  father's  side,"  shall  be 

and  the  same  is  hereby  repealed. 
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An  Act  to  repeal  a  part  of  the  first  section  of  the  act  passed  on  tlie  twelfth 
day  of  December,  eighteen  hundred  and  four,  entitled  "an  act  to  amend 
an  act  entitled  an  act  to  carry  into  eifect  the  sixth  section  of  the  fourth 
article  of  the  Constitution,  touching  the  Distribution  of  Intestate's  Es- 
tates ;  directing  the  manner  of  granting  Letters  of  Administration, 
Letters  Testamentary  and  Marriage  Licenses ;"  and  to  insert  another 
proviso  in  lieu  of  that  repealed. — Approved  JD.ec.  22,  1843. 

225.  Be  it  enacted^  That  the  proviso  contained  in  the  first  section  of  the 
above-recited  [ac^,]  in  the  following  words  :  '"''Provided^  that  such  mother, 
after  having  intermarried,  shall  not  be  entitled  to  any  part  or  portion  of 
the  estate  of  a  child  who  shall  die  intestate  and  without  issue ;  but  the 
estate  of  such  child  shall  go  to  and  be  vested  in  the  next  of  kin  on  the 
side  of  the  father,"  be  and  the  same  is  hereby  repealed.     And  that  the 
following  be  inserted  in  lieu  thereof,  to  wit :  Provided  that  such  mother.   After  inter- 
after  having  intermarried,  shall  not  be   entitled  to  any  part  or  portion  Q^'^'^^^^^^^J^^y 
the  estate  of  such  child,  who  shall  die  intestate  and  without  issue,  unless  it    j^gt  child, 
shall  be  the  last  or  only  child. 

An  Act  to  change  and  point  out  the  mode  of  Inheritance  in  certain  cases 
therein  mentioned. — Approved  Pec.  26,  1845. 

226.  Sec.  I.     Pe  it  enacted,  That  from  and  after  the  passage  of  this  act,    How  Feme- 
whenever  ?ix\y  feme-covert,  having  a  child  or  children  living,  by  a  former  Xws- Covert  and  her 
band,  shall  be  entitled  to  property  by  inheritance,  such  property  shall  not  be-    T'^^'^u  n  " 
long  to  the  husband  of  such /erne-covert,  as  heretofore,  but  shall  be  equally  di-      inherit, 
vided  between  all  the  children  of  such  feme-covert,  and  saidi  feme-cove7't. 

227.  Sec.   II.     Such  property,  so  divided  as  aforesaid,  the  parts  or  shares    Husband's 
so  allotted  to  any  child  or  children  by  a  previous  marriage,  shall  be  vested  in     rights   to 
such  child  or  children ;  and  the  part  or  parts,  so  allotted  to  such  feme-covert^  y^ii*d  s  share. 
and  to  her  children  by  her  last  husband,  shall  vest  in  such  husband  in  the  same  w 
manner  as  said  property  would  vest  under  existing  laws. 

An  Act  to  explain  the  tenth  section  of  the  act  passed  on  the  18th  day  of  De- 
cember, 1792,  entitled   ''  an  act  to  protect  the  Estates  of  Orphans,  and  to 
make  permanent  provision  for  the  poor. — Approved  Pec.  27,  1845. 
228„     Be  it  enacted,  That  in  the  payment  of  the  debts  of  any  deceased  per-  Mortgage  ex- 
son  or  persons,  no  debts  secured  by  mortgage  shall  be  entitled  to  any  priority  tends  only  to 
over  any  other  debt  of  equal  degree,  except  so  far  as  relates  to  the  pft^erty    Mortgaged 
mortgaged.  m  property. 

An  Act  to  explain  and  amend  an  act  entitled  "  an  act  to  regulate  Escheats  in 

this  State,  and  to  appoint  Escheators,  passed   the  5th  December,  1801." — 

Approved  Pec.  13,  1816. 

Whereas,  the  term  heirs  in  said  act  contained,  has  been  so  construed  as  to 
prevent  children  born  of  the  body  of  the  same  mother,  from  being  capable  of 
inheriting  or  transmitting  inheritance — 

229.     Pe  it  enacted,  d&c,  That  where  any  woman  shall  die  intestate,  leaving  Hlegitimate 
children  commonly  called  illegitimate  or  natural,  born  out  of  wedlock,  and  no    children  to 
children  born  in  lawful  wedlock,  all  such  estate  whereof  she  shall  die  seized  iQ^erit  from 
or    possessed,    whether    real    or  personal,   shall    descend   to  and  be   6C["ally      j^L^^*^^^/ 
divided  among  such  illegitimate  or  natural-born  children  and  their  representa-        other.  ' 
tives,  in  the  same  manner  as  if  they  had  been  born  in  wedlock.     And  if  any 
such  illegitimate  or  natural-born  child  shall  die  intestate,  without  leaving  any 
child  or  children,  his  or  her  estate,  as   well  real   as   personal,  shall  descend  to 
and  be  equally  divided  among  his  or  her  brothers  and  sisters,  born  of  the  body 
of  the  same  mother  and  their  representatives,  in  the  same  manner  and  under 
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the  same  regulations  and  restrictions  as  if  they  had  been  born  in  lawful  wedlock. 
Sec.  II.     [Repeals  all  conflicting  laws.] 

An  Act  to  alter  and  antiend  "  an  act  to  explain  an  act  to  regulate  Escheats  in 
this  State,  and  to  appoint   Escheators,  passed  the   13th  day  of  December, 
in  the  year  1816,"  so  far  as  to  allow  Bastards  or  Natural-Born  children  of 
Widows  to  inherit  from  their  mother,  under  certain  circumstances  therein 
specified. — Approved  Feb.  11,  1850. 
^^J^ptini^te       230,  Sec.  I.     3e  it  enacted.  That  from  and  immediately  after  the  passage 
wJiI'c"Jl„  of  this  act,  all  bastards  or  natural-born  children  of  widows,  when  said  widows 
inherit  in     shall  die  intestate,  shall  inherit  the  real  and  personal  estate  of  their  deceased 
certain  cases,  mothers,  acquired  and  accumulated  during  widowhood,  equally  with  the  child 
or  children  of  said  widows,  born  in  lawful  wedlock.     Any  law,  usage  or  cus- 
tom to  the  contrary  notwithstanding. — [And  see  next  Act.'] 

An  Act  to  prescribe  the  order  of  Descent  and  Succession  of  the  Estates 

of  Illegitimate  persons  who  die  intestate. — Approved  March  4,  1856. 

Distribution       231.  Sec.  I.    When  any  person  shall  depart  this  life  intestate,  who  by  law 

^    t  ^'°E-    ^^  illegitimate,  having  [leaving]  a  widow,  or  widow  and  child,  or  children, 

tates.        ^^'  their  descendants,  then  the  property  of  such  illegitimate  person  shall 

descend  to,  and  belong  to  such  persons  as  would  inherit  the  same  were 

such  person  legitimate. 

How  to  232.  Sec.  II.    If  such  illegitimate  person  shall  leave  no  widow,  or  child, 

descend  in     ^^  children,  or  the  descendants  of  a  child,  or  children,  then  the  property 
CftSG  oi  no  •••  ii«/ 

Widow  Child  ^^  such  illegitimate  person  shall  descend  to,  and  belong  to  such  persons  of 
or  Children,  the  maternal  blood,  as  would  be  entitled  to  the  same,  had  such  illegitimate 
person  been  legitimate,  and  died  leaving  no  collateral  kindred  of  the  pater- 
nal blood. 
Non-resident      233.  Sec.  III.     That  whenever  a  citizen  of  any  other  State,  or  of  any 
heir  at  law,   Territory  of  the  United  States,  shall  be  heir  at  law,  of  equal,  greater  or 
ecator  or  Ad-  ^^^®  interest,  in  any  estate  of  a  deceased  citizen  of  the  State  of  Georgia, 
ministrator.    it  shall  be  lawful  for  such  citizen,  first  mentioned,  to  be  nominated,  and  to 
act  as  the  executor  or  co-executor  of  wills  of  testators  of  such  estate  afore- 
said ;  or  as  administrator  of  such  estate,  upon  complying  with  the  terms 
now  required  by  law,  of  resident  citizens. 
Sec.  JV.     [Repeals  conflicting  laws.] 

A'NmmcT  to  alter  and  amend  an  act,  for  the  more  efilectually  securing  the 
Probate    of  Wills,   limiting   the   time  for   Executors   to    qualify,    and 
Widows  to  make  their  Election,  and  for  other  purposes  therein  men- 
tioned.— Approved  Dec.  10,  1812. 
How  Distribu-      221.  Sec.  I.     The  courts  of  ordinary,  upon  application  made  by  any  ad- 
tion  of  Estates  ministrator,  administratrix,  guardian  or  distributees  of  any  estates,  shall 
to  be  made,    appoint  three  or  more  freeholders  of  the  county  in  which  such  application 
shall  be  made,  whose  duty  it  shall  be  to  divide  the  said  estate  subject  to 
distribution,  into  as  many  parts  or  shares  as  there  are  distributees,  and 
assign,  by  lot  or  otherwise,  as  to  them  shall  seem  proper,  one  of  the  said 
parts  or  shares  to  each  distributee,  or  his,  her  or  their  guardian  or  legal 
representative,  the  said  distributee,  or  his,  her  or  their  guardian  or  legal 
Refunding    representative,  first  giving  bond  and  approved  security  to  the  said  admin- 
^ond.        istrator,  to  refund  his  or  her  proportionable  part  of  any  debt  which  may 
be  afterwards  established  against  the  said  estate,  and  the  costs  attending 
Notice  must  the  recovery  of  such  debt :  Provided  always.,  the  party  so  applying  shall 
be  given,     gjyg  ^^  ^  ^Pjg  parties  in  interest,  within  the  State,  written  notice  thereof 
twenty  days,  and  those  without  the  State,  ninety  days  [fourmontJis'^  notice 
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by  piiblicatio7i^ — see  222f,  and  223t,]  before  the  meeting  of  the  court  at 
which  the  said  application  is  made,  \four  months^  see  223f .]  And  provided 
also,  that  the  persons  so  making  distribution  shall  be  previously  sworn  to 
make  the  same  according  to  justice  and  equity,  without  favor  or  affection 
to  any  of  the  parties,  to  the  best  of  their  skill  and  understanding. 

222*.  Sec.  II.     Any  executor,  executrix,  administrators,  administratrix  Executors,  etc. 
or  guardian,  whose  residence  shall  be  changed  from  one  county  to  another,     removing 
either  by  the  creation  of  a  new  county,  removal  or  otherwise,  shall  have    n^^i^^t 
the  privilege  of  making  the  annual  returns  required  of  them  hj  this  act,      another, 
to  the  court  of  ordinary  of  the   county  in  which  they  reside,  by  having 
previously  obtained  a  copy  of  all  the  records  concerning  the  estates  for 
which  they  are  bound  as  executors,  executrix,  administrators,  adminis- 
tratrix or  guardians.     And  having  had  the  same  recorded  in  the  proper 
office  in  the  county  in  which  they  then  reside.     And  having  given  new 
bond  and  security  as  the  law  directs,  for  the  performance  of  their  duty. 

An  Act  to  explain  an  act  passed  on  the  tenth  day  of  December,  1812,  en- 
titled "  an  act  to  alter  and  amend  an  act  for  the  more  effectually  secur- 
ing the  Probate  of  Wills,  limiting  the  time  for  Executors  to  qualify  and 
Widows  to  make  their  Election,  and  for  other  purposes  therein  men- 
tioned."— Approved  Dec.  28,  1843. 

223*.    I^eit  enacted,  That  nothing  in  the  second  section  of  said  act  shall  Executor  not 
be  so  construed,  as  to  compel  executors,  (who  are  not  compelled  by  the  ^^q^"^®^  }^^ 
existing  laws  of  this  State  to  give  security,)  to  give  such  security  upon  ^n  aircase/ 
removing  their  proceedings  from  one  county  to  another,  under  the  pro- 
visions of  this  act. 

An  Act  to  alter  and  amend  "  an  act  for  the  more  effectually  securing  the 
Probate    of  Wills ;  limiting   the   time   for  Executors  to    quality,  and 
Widows  to  make  their  Election ;  and  for  other  purposes  therein  men- 
tioned," passed  December  10,  1812. — Approved  Dec.  25,  1837. 
222f .  Sec.  I.   That  part  of  the  above-recited  act,  requiring  administrators,      Written 
administratrix,  guardians,  or  distributees  of  any  estate,  to  give  personal  No  ti  to  Par    - 
notice  in  writing,  to  be  served  twenty  days  on  the  parties  in  interest,  if  in  *'®^  ^^^  ^^  *^^ 
the  State,  and  ninety  days,  if  out  of  the  State,  be  and  the  same  is  hereby  ^*^^®'.^^*  ^^' 
repealed,  so  far  as  respects  notices  to  parties  out  of  the  State. 

223f .  Sec.  II.  Before  any  administrator,  administratrix  or  distributee  of 
any  estate,  shall  get  an  order  for  the  distribution  of  any  estate  from  any  of 
the  courts  of  ordinary  in  this  State,  he  shall  give  to  all  the  parties  twenty 
days'  notice,  if  in  this  State  ;  and  if  residing  out  of  the  State,  four  months' 
notice,  by  advertising,  at  least,  twice  a  month,  in  one  of  the  news-papers 
of  this  State.     Any  law  to  the  contrary  notwithstanding. 

An  Act  explanatory  of  the  second  section  of  an  act  entitled  *'  an  act  to 
alter  and  amend  an  act  for  the  more  effectually  securing  the  Probate  of 
Wills,"  &c.,  approved  December  10,  1812. — Approved  March  5,  1856. 
224*.  Sec.  I.     Bt  it  e7iacted,  <£c.,  That  it  is  the  true  intent,  spirit  and  All  questions 
meaning  of  the  second  section  of  said  recited  act,  that  whenever  any  touching  the 
executor,  administrator  or  guardian,  shall  have  had  his  said  trust  chano-ed  *^"'^^s  ^f  Ex- 
or  removed  from  one  county  to  another,  in  the  matter  of  making  his°re-  Si^ino-^after 
turns  as  such  executor,  administrator  or  guardian,  as  contemplated  by  the  the  rt?moval 
second  section  of  the  before-recited  act,  that  by  so  doing  the  whole  of  said  *>f  proceed- 
trust  is  thereby  removed  from  the  one  county  to  the  other,  so  that  all  and    ^°^^'  .*®  ^^ 
every  question  growing  out  of  or  affecting  said  trust,  whether  by  caveat  Co^fo  which 
to  the  probate  of  the  will,  or  granting  letters  dismissory,  or  any  other  mat-     removed. 
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ter  or  thing  pertaining  to  said  trust,  shall  be  heard  and  tried,  only  in  that 
county  to  which  said  trust  has  been  removed. 

Notice  to  Distributees, 

STATE  OF  GEORGIA,  )      To  A.  B,,  one  of  the  Distributees  of  the  Estate 
Houston  County.       (  of  John  Doe,  deceased,  late  of  said  County. 
You  are  hereby  notified  that  I  shall  apply,  in  terms  of  the  law,  to 
the  Court  of  Ordinary  of  said  County,  for  a  division  of  the  Estate  of 
said  deceased,  among  the  Distributees.     This  January  1,  1859. 

Samuel  Doe,  07ie  of  the  Distributees, 

Note. — The  party  applying  for  a  Distribution,  must  "  give  to  all  the  parties  in  inter- 
est, within  the  State,  written  notice  of  such,  application,  which  must  be  served  person- 
ally, twenty  days  ;"  and  those  without  the  State,  four  months'  notice,  by  publication  at 
least  twice  a  month,  in  some  news-paper,  previous  to  the  Term  of  the  Court  at  which  the 
application  is  proposed  to  be  made. 

Distributee's  Petition. 
STATE  OF  GEORGIA,  )      To  John  S.  Johson,  Esq.,  Ordinary  of  said  Coun- 

Houston  County.  \  tv. 

The  Petition  of  Samuel  Doe^  one  of  the  Distributees  of  John  Doe^ 
deceased,  respectfully  showeth,  that  there  are  four  Distributees  of  the 
Estate  of  said  deceased,  to  wit,  Mrs.  Nancy  Doe^  Widow  of  said  deceased, 
James  Doe^  William  Doe  and  your  Petitioner,  sons  of  said  deceased. 
And  your  Petitioner  further  shows,  that  the  Estate  of  said  deceased  is 
now  in  a  condition  to  be  distributed  among  the  heirs ;  that  notice  of  this 
application  has  been  given,  according  to  the  statute  in  such  case  made 
and  provided:  wherefore,  your  Petitioner  prays  the  appointment  of 
freeholders,  to  distribute  said  Estate  among  the  Distributees  entitled 
thereto,  according  to  law.     This  May  1,  1859. 

Simon  Wake,  Pet'rh  Atfy. 

Order  u?ider  the  above  Petition. 
Court  of  Ordinary,  May  Term,  1859. 

STATE  OF  GEORGIA,  ) 

Houston  County.      [      By  John  jS.  Jobso7i,  Ordinary  of  said  County. 

Whereas,  Samuel  Doe,  one  of  the  Distributees  of  Johri  Doe,  deceased, 
having  made  application  for  the  appointment  of  freeholders  for  the  pur- 
posing of  distributing  the  Estate  of  said  deceased  among  the  Distribu- 
tees entitled  thereto.  And  notice  having  been  given  as  required  by  law. 
And  it  appearing  that  there  are  four  Distributees  interested  in  said 
Estate,  to  wit,  Nancy  Doe,  Widow  of  the  deceased,  Jar)ies,  William  and 
Samuel  Doe,  sons  of  the  deceased ;  it  is  ordered,  that  William  Jones, 
Richard  Winn  and  Peter  Ward,  freeholders  of  said  County,  be  and  they 
are  hereby  appointed,  authorized  and  required,  to  make  distribution  of 
the  Estate  of  said  deceased  among  the  Distributees  aforesaid,  according 
to  law.  And  it  is  further  ordered,  that  said  freeholders  make  a  return 
of  their  actings  and  doings  in  the  premises,  at  the  next  regular  term  of 
this  Court. 

A  true  extract  from  the  Minutes^  this  May  1,  1859. 

John  S.  Jobson,  Ordinary.  [L.  S.] 
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Oath  of  Freeholders  on  the  hack  of  the  Order. 

You  do  solemnly  swear  that  you  will  well  and  truly  make  distribu- 
tion of  the  Estate  named  in  the  within  Order,  amongst  the  Distributees 
therein  named,  according  to  justice  and  equity,  without  favor  or  affec- 
tion to  any  of  the  parties,  to  the  best  of  your  skill  and  understanding : 
so  help  you  Grod. 

Sworn  to  before  the  undersigned^  this  May  1,  1859. 

James  Mack,  J.  P. 


Return  of  Freeholders. 

STATE  OF  GEORGIA,  )  By  virtue  of  an  Order  from  the  honorable  Court 
Houston  County.  \  of  Ordinary  of  said  County,  to  us  directed,  author- 
izing and  requiring  us  to  make  Distribution  of  the  Estate  of  John  Doe^ 
deceased,  late  of  said  County,  among  the  Distributees  entitled  to  said 
Estate,  we  proceeded,  this  day^  to  the  performance  of  that  duty.  There 
were  four  distributees,  to  wit,  Nancy  l)oe^  Widow  of  the  deceased  ;  Sam- 
uel Doe^  son  of  the  deceased,  of  full  age  ;  William  and  James  Doe^  minor 
children  of  said  deceased,  whose  interests  were  represented  by  Samuel 
Rogers^  Guardian  of  said  minor  children.  The  property  was  divided 
into /owr  shares  and  numbered  1,  2,  3,  4,  which  were  assigned  to  the 
Distributees  in  the  following  manner,  to  wit,  the  names  of  the  Distribu- 
tees were  written  on  separate  pieces  of  paper  and  placed  in  a  hat.  The 
numbers  were  written  on  separate  pieces  of  paper  and  placed  in  anoth- 
er hat ;  the  hats  were  both  well  shaken  after  the  names  and  numbers 
were  placed  in  them ;  a  name  was  then  drawn  from  the  hat  containing 
the  names,  and  a  number  was  drawn  from  the  hat  containing  the  num- 
bers, and  in  this  manner  continued,  till  all  were  drawn.  The  following 
was  the  result — 

No.  1.  Samuel  Eogers,  Guardian  of  William  Doe. 

No.  2.  Mrs.  Nancy  Doe. 

No.  8.  Samuel  Doe. 

No.  4.  Samuel  Eogers,  Guardian  of  James  Doe. 

No.  1.  Consisted  of  a  Negro  woman  named  Betty  and  her  son  Pri- 
mus, valued  at         -         -         -         -  $650  00 
No.  2.  Consisted  of  two  Negro  boys,  Jim  and  Sam, 

valued  at 700  00 

No.  3.  Consisted  of  two  Negro  girls,  Mary  and  Sally, 

valued  at 700  00 

No.  4.  Consisted  of  Negro  man  Tom,  valued  at  650  00 

No.  2.  Pays  to  No.  1 25  00 

No.  3.  Pays  to  No.  4 25  00 

Which  is  respectfully  submitted,  August  1,  1859. 

William  Jones,  J 

Richard  Winn,  y  Freeholders. 

Peter  Ward,      ) 

Note. — ^There  may  arise  a  variety  of  cases  which  the  above  form  may  not  precisely 
suit ;  the  general  outline  of  proceeding,  however,  in  each  case,  is  preserved  in  the  form. 
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Refunding  Bond. 

STATE  OF  GEORGIA, )  Wq^  Samuel  Doe  as  principal,  and  John  Sanders 
Houston  County.  j  ^s  securitj,  acknowledge  ourselves  lield  and  bound 
to  Richard  Roe^  Admmistraior  of  John  Doe^  deceased,  late  of  said  Coun- 
ty, the  sum  of  one  thousand  dollars;  subject  to  the  following  condi- 
tions— 

Whereas,  said  Richard  Roe,  Administrator  as  aforesaid,  has  divided 
among  the  Distributees,  the  entire  Estate  of  said  deceased ;  and  whereas 
the  above  bound  Samuel  Doe  has  received  his  Distributive  share  of  said 
Estate,  the  same  being  one-fourth.  Now,  should  the  said  Samuel  Doe 
well  and  truly  pay  his  proportionable  part  of  any  debt  which  may  here- 
after be  established  against  the  said  Estate,  and  the  costs  attending  the 
recovery  of  such  debt,  then  the  foregoing  obligation  to  be  void ;  other- 
wise, of  force.     This  August  1,  1859. 

Approved —  Samuel  Doe,  prinH.  [L.  S.] 

James  Mach,  J.  P.  John  Sanders,  secHy.  [L.  S.] 

WILL,  CODICIL  AND  CAVEAT. 

An  Act  to  authorize  the  Probate  of  Wills  in  certain  cases,  in  the  Comity  where 
the  Testator  died  or  may  die. — -Approved  Dec.  29,  1838. 
Party  dying       225.*  Sec.   I.     When  any  person  shall  depart,  or  has  departed,  this  life  tes- 
out  of  Couuty  tate,  and  when  without  the  limits  of  the  county  of  the  citizenship  of  said  testator, 
?        ^^^^'    it  shall  and  may  be  lawful  for  the  will  of  the  said  testator,  to  be  admitted  to 
probate  of     probate  in  the  county  of  the  residence  of  the  witnesses  to  the  will  of  any  testa- 
Will  to  be    tor  as  aforesaid  :  Provided^  said  witnesses  shall  reside,  at  the  time  of  the  pro- 
made,         bate  of  the  will,  in  the  county  where  said  testator  died  or  may  die. 
Evidence  of       226.*  Sec.  II.     The  certificate  under  the  hand  and  official  seal  of  the  clerk 
the  fact.      of  the  court  where  such  probate  may  be  made,  shall  be  sufficient  authority  and 
evidence  of  probate,  to  authorize  the  granting  of  letters  testamentary,  or  ad« 
ministration  with  the  will  annexed,  and  in  the  proper  county,  and  under  legal 
restrictions,  by  proper  authority. 
Original  Will      227.*  Sec.  III.     The  clerk  of  the  court  where  such  will  may  be  proven  as 
must  be      aforesaid,  shall  transmit  the  original  will,  together  with  the  certificate  aforesaid, 
transmiuea.   ^^  ^^^  clerk  of  the  court  of  the  county  where  letters  testamentary,  or  admin- 
istration, are  or  may  be  granted.     And  it  shall  be  the  duty  of  the  clerk  of  the 
Caveat,  where  court  last  aforesaid,  to  record  said  will,  as  is  now  provided  by  law.     And  when 
tried.        a  caveat  shall  be  filed  to  said  will,  the  same  shall  be  tried  in  the  county  where 
such  letters  testamentary,  or  administration,  are  or  may  be  granted. 

Sec.  IV.  All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 

Caveat. 

And  now  at  this  term,  the  Will  of  John  Doe  {and  Codicil,  if  one,) 
being  brought  before  the  Court  for  Probate^  (or  if  proven  in  vacation, 
for  admission  to  record,)  William  Smith,  an  heir  at  law  of  said  John  Doe. 
comes  and  enters  'his  Caveat  against  the  proof  thereof,  upon  the  fol- 
lowing grounds,  to  wit — 

First — For  that  said  John  Doe,  at  the  tinne  of  making  said  pretend* 
ed  Will  {and  Codicil)  was  not  of  sound  and  disposing  mind  and 
memory. 

Secondly — For  that  also,  the  said  John  Doe  did  not  execute  said  pre- 
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tended  Will  {and  Codicil)  freely  and  voluntarily,  but  by  undue  in- 
fluence and  persuasion. 

Thirdly — For  that  also,  the  said  John  Doe  was  imposed  upon  by  the 
false  representations  of  James  A.  Doe,  principal  legatee  named  in  said 
pretended  Will,  {or  Codicil)  of  and  concerning  the  character  and  conduct 
of  tlm  Caveator^  and  was  thereby  induced  and  unduly  influenced  to 
disinherit  Caveator,  by  said  pretended  Will  (or  Codicil.) 

Fourthly — For  that  also,  the  said  John  Doe  executed  the  said  pre- 
tended Will  {and  Codicil)  from  the  over-importunities  of  the  legatees 
named  in  said  pretended  Will,  {and  Codicil)  and  to  obtain  quiet  and 
repose. 

Fifthly — For  that  also,  the  mind  and  memory  of  the  said  John  Doe^ 
at  the  time  of  executing  said  pretended  Will,  {or  Codicil)  was  exceed- 
ingly imbecile  and  weak,  and  divers  fraudulent  practices  were  em- 
ployed, by  interested  persons,  to  induce  him  to  make  the  unreason- 
able and  unjust  disposition  of  his  Estate,  as  contained  in  said  pretend- 
ed Will  {or  Codicil.) 

And  all  this  the  Caveator  is  ready  to  verify ;  wherefore,  he  prays 
the  judgment  of  the  Court,  &c. 

James  A.  Pringle,  Att'y  pro  CavW. 

Issue. 

Caroline  Doe  and  Richard  Roe^  Executrix  and  Executor  of  the  Will 
of  said  John  Doe,  come  into  Court  by  their  attorney,  Thomas  Felder, 
and  traverse  the  grounds  of  the  Caveat  of  William  Smith,  the  Cavea- 
tor;  and  say,  that  the  said  John  Doe  was  of  sound  mind  and  memory 
at  the  time  of  the  execution  of  the  said  Will  {and  Codicil.)  That  he 
then  possessed  mind  sufficient  for  the  transaction  of  the  ordinary 
business  of  life.  That  he  executed  the  said  Will  {and  Codicil)  freely, 
voluntarily,  and  without  any  compulsion  or  undue  influence  what- 
ever. And  that  no  fraudulent  practices  or  over-importunities  were 
used  by  any  person  or  persons,  to  induce  said  John  Doe  to  execute 
said  Will  {or  Codicil,)  Wherefore,  they  say,  that  the  Will  {or  Codicil) 
is  good  and  valid  in  law,  and  ought  to  be  admitted  to  be  proved  and 
recorded.     And  of  this  they  pray  the  judgment  of  the  Court,  &c. 

Thomas  Felder,  Att^y  pro  Ex\''x  and  ExW, 

Judgment. 

Whereupon,  it  is  considered  by  the  Court,  that  the  said  Will  {and 
Codicil,  or  Codicil)  of  John  Doe,  deceased,  be  and  the  same  is  hereby 
permitted  and  ordered  to  he,  proved  and  recorded,  as  the  true  last  Will 
and  Testament  of  said  John  Doe,  deceased.  And  it  is  further  ordered, 
that  Letters  Testamentary  issue  to  said  Caroline  Doe  and  Richard  Roe^ 
as  Executrix  and  Executor,  in  terms  of  the  law,  in  such  case  made 
and  provided.  And  that  they  recover  of  and  from  said  Caveator,  the 
sum  of  twenty  dollars,  for  their  costs,  in  this  behalf  laid  out  and  ex- 
pended. And  the  Caveator  in  mercy,  &c.  Judgment  signed  this  May 
1,  1859. 

Thomas  Felder,  Atfy  pro  ExWx  and  FJx^r, 
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An  Act  to  require  the  Justices  of  the  Inferior  Courts  of  this  State,  when  sit- 
ting for  Ordinary  purposes,  to  declare  an  Intestacy  in  certain  cases. — Ap- 
proved Dee.  19,  1834. 
After-marri-       234,     In  all  cases  when  a  person,  after  having  made  a  will,  shall  marry,  or 
K^^'.  ^y  .,^^^'^'^'have  born  a  child  or  children,  and  no  provision  shall  be  made  in  said  will,  for 
A^okes  a  Will' ^^®  ^'^"^  after-married,  or  child  or   children  after-born;  and  shall  depart  this 
previously    I'.f^  without  revoking  said  will,  or  altering  it  subsequent  to  said  after-marriage, 
made.        or  subsequent  to  the  birth  of  said  after-born  child   or  children,  the  justices  of 
the  inferior  court  of  the  county,  while  sitting  as  a  court  of  ordinary,  having 
Intestacy     jurisdiction  of  the  case,  shall  pass  an  order  declaring  that  such  person  died  in- 
declared,      testate.     And  his  estate  shall  be  distributed  under  the  laws  of  this  State  regu- 
lating   the   distribution    of  intestates'  estates  :    JProvided  nevertheless^  that 
either  party  being  dissatisfied  with  the  decision  of  the  said  court,  may  enter 
an  appeal  to  the  superior  court,  as  in  other  cases. 

Order. 

Whereas,  on  t\\Q  first  day  of  May.^  in  the  year  of  our  Lord  eighteen 
hundred  and  fifty-six^  John  Doe,  of  this  County,  made  and  executed  his 
Will,  in  due  and  proper  form;  thereby  disposing  of  the  whole  of  his 
Estate,  consisting  of  real  and  personal  property.  And  whereas,  said 
John  Doe,  on  the  first  day  of  July,  in  the  year  of  our  Lord  eighteen 
hundred  and  fifty-seven,  entered  into  marriage  with  Sarah  Jones,  in 
due  form  of  law,  (or  had  a  child  or  children  born,  as  the  case  may  be  ;) 
and  neither  by  said  Will,  or  any  Codicil  thereto,  made  any  provision 
whatever  for  his  said  wife,  (or  after-born  child  or  children.)  And 
whereas,  said  John  Doe,  on  the  tenth  day  of  June,  in  the  year  of  our 
Lord  eighteen  hundred  and  fifty-eight,  departed  this  life:  therefore,  it 
is  hereby  ordered,  considered  and  adjudged,  that  said  Will  be  can- 
celled, revoked  and  set  aside  ;  and  it  is  farther  ordered  and  declared, 
that  said  John  Doe  died  Intestate  and  without  Will,  and  that  his  Es- 
tate be  distributed  under  the  laws  of  this  State,  regulating  the  distri- 
bution of  Intestates'  Estates. 

Note. — The  Court  must  inquire  into  the  Execution  of  the  Will  ;  into  the  legality  of  the 
Marriage,  or  Birth  of  a  Child  or  Children,  and  as  to  the  time  of  said  Marriage  or  Birth. 

An  Act  to  alter  the  law  in  relation  to  Lapsed-Legacies. — Approved  Dec.  23, 
1836. 

'Legacies,  in        235.     From   and  after  the  passage  of  this  act,  where  any  person  named  as 

<pert«in  cases,  legatee  in  the  will  of  any  other  person,  shall  die  before  the  testator,  leaving 

'^<)t  to  lapse.  is^QQ  that  shall  be   alive  at  the  death  of  such  testator,  the  legacy,  (provided 

thg  same  be  absolute  and  without  remainder  or  limitation^  shall  not  lapse  as 

heretofore,  but  shall  vest  in  such  issue. 

An  Act  to  require  all  Wills  of  personal  property  to  be  executed  and  proved 

in   the   same   manner  as  is  now  prescribed  by  law  for  the  execution  and 

proof  of  devises  of  Real  Estate. — Approved  Jan.  21,  1852. 

'Wills  of  per-       238.  Sec.  I.     De   it  enacted,   That  from   and  after  the  first  day  of  June 

sonal  prop-   mext,  all   wills  and  testaments  of  personal  property  shall  be  in  writing  and 

•  erty,   how  to  gigged  by  the  party  so  willing  and   bequeathing  the  same,  or  by  some  other 

e  execu      .   pgj,;^^^    \^^   i^\^  presence  and   by  his   express   direction.     And  shall  be  attested 

and  subscribed   in  the  presence  of  the  said  testator,  by  three  or  four  credible 

witnesses,  or  else  they  shall  be  utterly  void  and  of  non  effect. 


WILL,  CODICIL  AND  CAYEAT.— PART  lY.  757 

239.  Sec.  II.     That  all  laws  and  parts  of  laws,  now  of  force  in  this  State,  How  revoked, 
and  applicable  to  the  revocation  of  devises  of  real  estate,  shall  extend  to  wills, 

and  testaments  of  personal   property. 

240.  Sec.  111.     That  all  laws  and  parts  of  laws,  now  of  force  in  this  State  Probate  the 
prescribing  the   mode  of  proof  of  devises  of  real  estate  are  hereby  extended        same, 
to  wills  and  testaments  of  personal  property. 

241.  Sec.  IY.     That  this  act  shall  not  be  construed  to  extend  to  nuncupa-  Nuncupative 
tive  wills.  Wills  except- 

242.  Sec.  Y.     That  as  soon  as  this  act  shall  be  passed,  it  shall  be  the  rpj^jg  ^^^  ^^  1^,^ 
duty  of  the  governor  to  cause  the  same  to  be  published,  in  three  or  more  of    published, 
the  public  gazettes  of  this  State,  at  least  once  in  every  week,  until  the  first 

day  of  June  next.     And  that  all  laws  and  parts  of  laws   militating  against 
the  provisions  of  this  act,  be  and  the  same  are  hereby  repealed. 

Written    Will, 

STATE  OF  GEORGIA, )  In  the  name  of  God— Amen.  I,  John  Doe, 
Eouston  County.  j"  of  said  State  and  County,  being  of  advanced  age, 
but  of  sound  and  disposing  mind  and  memory  ;  knowing  that  I  must 
shortly  depart  this  life,  deem  it  right  and  proper,  both  as  respects  my 
family  and  myself,  that  I  should  make  a  disposition  of  the  property 
with  which  a  kind  Providence  has  blessed  me.  I  do  therefore,  make 
this  my  last  Will  and  Testament,  hereby  revoking  and  annulling  all 
others,  by  me  heretofore  made. 

First. — I  desire  and  direct  that  my  body  be  buried  in  a  decent  and 
Christian-like  manner,  suitable  to  my  circumstances  and  condition  in 
life.  My  soul,  I  trust,  shall  return  to  rest  with  God  who  gave  it,  as  I 
hope  for  salvation  through  the  merits  and  atonement  of  the  blessed 
Lord  and  Saviour  Jesus  Christ. 

Secondly. — I  desire  and  direct  that  all  my  just  debts  be  paid  without 
delay,  by  my  Executors  herein-after  named  and  appointed. 

Thirdly. — I  give,  bequeath  and  devise  to  my  beloved  wife  Caroline, 
lot  of  land  number  forty-nine,  in  the  tenth  district  of  Houston  County, 
containing  two  hundred  two  and  a  half  acres  ;  with  all  the  rights,  mem- 
bers and  appurtenances  to  said  lot  of  land  in  anywise  belonging,  free 
from  all  charge  and  limitation  whatever.  To  her  own  proper  use, 
benefit  and  behoof  forever ;  with  full  power  to  dispose  of  the  same,  by 
Will  or  otherwise,  as  she  may  deem  proper.  I  also,  give  and  be- 
queath to  my  beloved  wife,  in  the  same  unreserved  manner,  the  farm- 
ing utensils  used  on  and  belonging  to  the  farm  on  said  lot  of  land. 
And  two  mules ;  five  Coios  and  Calves ;  three  Sows  and  their  Pigs  ;  twenty 
head  of  pork  hogs,  such  as  she  may  choose  from  all  my  stock  of  each 
kind.  And  all  my  household  and  kitchen  furniture,  and  my  Carriage 
and  Horses,  all  without  limitation  or  reserve. 

Fourthly. — I  give  and  bequeath  to  my  beloved  wife,  for  and  during 
her  natural  life  only,  my  negro  man  Joe,  known  as  my  carriage-driver ; 
my  negro  man  Tom,  about  thirty  years  of  age  ;  Tom^s  wife  Sally,  about 
twenty  years  of  age,  and  their  two  children,  to  wit :  Venu^,  about  four 
years  of  age,  and  Prince,  about  two  years  of  age,  and  my  negro  woman 
Harriet,  known  as  my  cooh.  [If  it  be  intended  that  the  property,  or 
any  part  of  it,  given  to  the  wife,  should  be  in  lieu  of  Dower,  it  must 
be  so  distinctly  expressed — thus,  ''the  property  devised  and  bequeath- 
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ed,  in  the  above  articles  to  mj  wife,  is  in  full  extinguishment  of  her 
whole  right  of  Dower  in  my  real  Estate."] 

Fifthly. — I  give,  bequeath  and  devise  to  my  son  William  A.,  lot  of 
land  number  fifty,  and  lot  of  land  number  sixty,  both  in  the  twentieth 
district  of  Houston  County,  each  containing  two  hundred  two  and  a  half 
acres,  with  all  the  rights,  members  and  appurtenances  to  each  of  said 
lots  of  land,  in  any  wise  belonging,  forever  in  fee-simple. 

Sixthly.' — I  give  and  bequeath  to  my  son  William  J..,  my  negro  man 
Jim,  about  thirty-five  years  of  age  ;  and  Jim^s  wife  Rachel,  about  thirty 
years  of  age,  and  their  two  children,  to  wit :  Lucy,  about  six  years  of 
age,  and  Hester,  about  four  years  of  age.  To  him,  the  said  William 
A.  forever. 

Seventhly. — I  give  and  bequeath  to  my  daughter  Harriet  Snow,  wife 
of  Reuben  Snow,  for  her  sole  and  separate  use,  for  and  during  her 
natural  life,  free  and  exempt  from  the  debts  and  liabilities  of  her 
present,  or  a  future  husband,  the  following  property,  to  wit :  my 
negro  man  Will,  about  forty  years  of  age ;  WilVs  wife  Mary,  about 
thirty  years  of  age,  and  their  two  children,  to  wit :  Ben,  about  ten  years 
of  age,  and  Sam,  about  six  years  of  age.  The  property  in  this  article 
contained,  (at  the  death  of  my  daughter  Harriet  Snouj,)  shall  pass  to 
and  become  the  property  of  the  children,  and  representatives  of  chil- 
dren, of  said  Harriet,  forever. 

Eighthly — The  residue  of  my  property,  both  real  and  personal,  where- 
ever  and  whatever  it  may  be,  including  that  given  to  my  wife  Caroline^ 
in  the  fourth  article  of  this  Will,  for  and  during  her  natural  life,  (after 
her  estate  therein  is  over,)  I  give,  bequeath  and  devise  to  my  minor 
son  James  T.  in  fee-simple  and  forever.  And  I  hereby  appoint  my 
trustworthy  friend  William  Roberts,  Guardian  of  the  person  and  prop- 
erty of  my  said  minor  son  James  T. 

Ninthly. — I  hereby  constitute  and  appoint  my  friend  Richard  Roe, 
Executor  of  this  my  last  Will  and  Testament.     This  May  1,  1859. 

John  Doe.  [L.  S.] 

Signed,  sealed,  declared  and  published  by  John  Doe,  as  his  last  Will 
and  Testament,  in  the  presence  of  us  the  undersigned,  who  subscribed 
our  names  hereto  in  the  presence  of  said  Testator,  at  his  special  in- 
stance and  request,  and  in  the  presence  of  each  other.     This  May  1, 1859. 

Thomas  Kouse. 

Samuel  West. 

John  Cross. 

Jason  Bull. 


Codicil, 

state  of  GEORGIA,  ]  Whereas,  I,  John  Doe,  did  on  the  first  day  of 
Houston  County,  j  May,  in  the  year  of  our  Lord  eighteen  hundred 
and  fifty-nine,  sign,  seal,  declare  and  publish  my  last  Will  and  Testa- 
ment, in  the  presence  of  Thomas  Rouse,  Samuel  West,  John  Gross  and 
Jason  Bull,  who  signed  the  said  Will  and  Testament  as  witnesses. 
And  v/hereas,  I  am  desirous  of  altering  and  changing  a  bequest  and 
devise  in  the  fifth  article  of  said  Will,  (and  to  supply  an  omission 


WILL,  CODICIL  AND  CAVEAT.— P^^T  lY.  759 

therein,)  I  therefore,  make  and  publish  this  Codicil  to  said  Will  and 
Testament. 

First. — I  revoke  and  annul  the  ssiid  fifth  article  of  said  Will,  so  far 
as  relates  to  lot  of  land  number  sixty^  in  the  twentieth  district  of  Houston 
County. 

Secondly. — I  give,  bequeath  and  devise  said  lot  of  land  number  sixty ^ 
in  the  twentieth  district  of  Houston  County,  to  my  minor  son  James  T., 
in  fee- simple. 

Thirdly — I  hereby  appoint  my  trusty  friend  Samuel  Williams^ 
Trustee  of  the  property  given  in  the  seventh  article  of  my  Will,  of  the 
first  of  May^  eighteen  hundred  and  fifty-nine^  to  my  daughter  Harriet 
Snoiv  and  her  children.     This  July  1,  1859. 

John  Doe.  [L.  S.] 

Signed,  sealed,  declared  and  published  by  John  Doe^  as  a  Codicil  to 
his  Will  and  Testament  oii\\Q  first  day  of  May,  eighteen  hundred  and 
fifty-nine^  in  the  presence  of  the  undersigned,  who  subscribed  our 
names  hereto  in  the  presence  of  said  Testator,  and  at  his.  special  in- 
stance and  request,  and  in  the  presence  of  each  other.    This  July  1,  1859. 

EoGER  Thomas. 

William  West. 

John  A.  Boss. 

Peter  Pounce. 

Note. — A  Will  of  personal  property  must  be  executed  in  the  same  way  as  one  conveying 
Keal  Estate.  A  Codicil  must  be  executed  in  the  same  way  that  the  Will  was  executed. 
The  witnesses  to  either  instrument,  will  be  required  to  swear  to  all  that  is  contained  in 
their  attestation,  except  as  respects  the  signing  in  the  presence  of  each  other  ;  this  is  imma- 
terial. It  is  not  necessary  that  the  witnesses  to  the  Codicil  should  be  the  same  persons 
that  signed  the  Will. 

Nuncupative  Will. 

243.  Sec.  XIX.     And  for  prevention  of  fraudulent  practices  in  setting  up  Nuncupative 
nuncupative  wills,  which   have    been   the  occasion  of  much   perjury — Se  it  Wills,  their 
enacted^  &c.,  That  no  nuncupative  will  shall  be  good  where  the  estate  thereby    requisites, 
bequeathed  shall  exceed  the  value  of  thirty  pounds,  that  is  not  proved  by  the 
oaths  of  three  witnesses,  at  the  least,  that  were  present  at  the  making  thereof. 
Nor  unless  it  be  proved  that  the  testator,  at  the  time  of  pronouncing  the  same, 
did  bid  the  persons  present,  or  some  of  them,  bear  witness  that  such  was  his 
will,  or  to   that  effect.     Nor  unless  such  nuncupative  will  were  made  in  the 
time  of  the  last  sickness  of  the  deceased,  and  in  the  house  of  his  or  their  hab- 
itation or  dwelling,  or  where  he  or  she  hath  been  resident  for  the  space  of  ten 
days  or  more,  next  before  the  making  of  such  will,  except  where  such  person 
was  surprised  or  taken  sick,  being  from  his  own  home,  and  dated  before  he  re- 
turned to  the  place  of  his  or  her  dwelling, — Statute  of  Frauds. 

Form  of  the  Will, 

STATE  OF  GEORGIA,  )      We,  Samuel  T.  Williams,  Thomas  W.  Carter, 

Houston  County.         ^  Charles   Ransom   and    William   T.    Robb,   were 

present  last  evening,  the  first  day  of  May,  in   the  year  of  our  Lord 

eighteen  hundred  sucid  fifty-7iine,  at  the  residence  of  John  Doe,  unmarried 

man^  before  and  at  the  time  of  his  death.     About  two  hours  before  his 
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death,  in  perfect  possession  of  his  mental  faculties,  as  appeared  to  us, 
said  John  Doe  called  upon  the  by-standers,  and  upon  the  undersigned 
in  particular^  to  remember  and  take  notice  of  what  he  was  about  to 
say  ;  when  he  said,  "  That  it  had  been  his  intention  for  some  time 
past,  to  make  his  Will  in  writing,  thereby  to  dispose  of  his  property, 
but  had  neglected  to  carry  his  intention  into  execution,  and  that  now 
it  was  not  practicable.  That  he  wished  us  to  understand  that  his 
Will  and  desire  was,  that  Mrs.  Rachel  Ross^  his  sister^  widow  of  William 
Ross,  deceased^  should  have,  take  and  possess,  all  his  personal  estate, 
of  every  kind  and  description,  to  her  own  proper  use,  benefit  and  be- 
hoof. That  she  was  nearly  destitute,  and  had  several  small  children 
to  provide  for;  and  that  she  had  been  very  kind  and  attentive  to  him 
during  his  illness.  And  he  desired  and  requested  that  his  friend 
Richard  Roe^  would  see  that  his  wishes  and  desires,  in  this  regard, 
were  carried  fully  out."  Immediately  after  which  he  died.  This  May 
2,  1859. 

•  Samuel  T.  Williams. 

»  Thomas  W.  Cakter. 

Charles  Eansom. 
William  T.  Kobb. 

Will  must  be       244.  Sec.  XX.     After  six  months  passed  after  the  speaking  of  the  pretend- 
reduced  to    Q^  testamentary  words,  no  testimony  shall  be  received   to  prove  any  will  nun- 
^'      '    cupative,  except  the  said  testimony,  or  the  substance  thereof,  were  committed 
to  writing  within  six  days  after  the   making  of  the  said   will. — Statute  of 
frauds. 

Affidavit  of  Wit7iesses — {on  the  hack  of  the  Will.) 

In  person  appeared  before  me  James  Mack,  a  Justice  of  the  Peace  in 
and  for  said  County,  Samuel  T.  Williams,  Thomas  W.  Carter,  Charles 
Ransom  and  William  T.  Robb,  who  being  duly  sworn  say,  that  this 
writing  contains  the  last  requests  and  verbal  dispositions  of  the  per- 
sonal property  of  John  Doe,  deceased,  late  of  said  County,  and  is  just 
and  true  in  all  its  parts. 

Sworn  to  and  subscribed,  )  SaMUEL  T.  WiLLIAMS. 

before  me,  this  J%  2,  1859.       V  TTT^MA^  W    flARTin? 

James  Mack,  J.  P.  )  1 HOM AS    W.   BARTER. 

Charles  Ransom. 
William  T.  Robb. 

Wben  Letters      ^45.  Sec.  XXI.     No  letters  testamentary,  or  probate  of  any  nuncupative 

Testamentary  will,  shall  pass  the  seal  of  any  court  till  fourteen  days,  at  least,  after  the  decease 

may  pass,     of  the  testator,  be  fully  expired.     Nor  shall  any  nuncupative  will  be  at  any  time 

JNotice  must  i-gceived  to  be  proved,  unless  process  have  first  issued  to  call  in  the  widow,  or 

^       '     next  of  kin  to  the  deceased,  to  the  end  they  may  contest  the  same,  if  they 

please. — Statute  of  frauds. 

Notice  hy  the  Court. 

STATE  OF   GEORGIA,  )  CoURT   OF    ORDINARY, 

^oMsfow  County.        (  June  Term,  1859, 

To  Mrs.  Sarah  Doe,  Widow  of  John  Doe,  deceased. 
Whereas,  Richard  Roe  hath,  this  day,  filed  in  my  Office,  a  writing, 
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purporting  to  be  the  Nuncupative  Will  of  John  Doe^  deceased,  late  of 
said  County.  In  which  Will  it  appears  that  said  Richard  Roe  was  ap- 
pointed Kxecutor.  And  whereas,  the  said  Richard  Roe  hath  signified 
to  me  that  he  shall  move  for  Letters  Testamentary  as  Executor  of 
said  Will :  therefore,  you,  Sarah  Doe,  Widow  of  said  deceased,  are 
hereby  notified,  to  be  and  appear  in  said  Court,  at  the  next  July  Term 
thereof,  to  contest  the  Probate  of  said  Will,  if  you  please  so  to  do. 
Witness  my  hand  and  seal  of  office^  this  June  4,  1859. 

John  S.  Jobson,  Ordinary, 

Note. — A  copy  of  this  Citation  must  be  served  on  the  Widow  or  next  of  kin. 


Order  hy  the  Court, 

STATE  OF  GEORGIA,  )  CoURT   OF   ORDINARY, 

fibwsfon  County.        j-  Jy^y   Term,  1859. 

Whereas,  heretofore,  Richard  Roe  filed  in  the  Ofiice  of  the  Ordinary 
of  said  County,  a  writing  purporting  to  be  the  Nuncupative  Will  of 
John  Doe,  deceased,  late  of  said  County,  And  at  the  June  Term  of 
said  Court,  process  issued  calling  upon  Sarah  Doe,  Widow  of  deceased, 
to  appear  at  this  Term,  which  has  been  duly  served.  And  whereas, 
no  objection  has  been  filed  against  the  proceedings  in  the  case.  And 
the  witnesses  being  examined  in  open  Court;  therefore  ordered,  that 
the  said  Will  be  pronounced  for  and  declared  duly  proven,  and  that 
the  same  be  recorded  ;  and  that  Letters  Testamentary  be  issued  to 
said  Richard  Roe^  as  Executor  of  said  Will. 


Letters  Testamentary, 

STATE  OF  GEORGIA,  j  By  John  S.  Johson,  Ordinary  of  said  County. 
Houston  Connij.  j  To  all  to  whom  these  presents  shall  come — Greeting, 
Know  ye,  that  on  the  first  day  of  July,  in  the  year  of  our  Lord 
eighteen  hundred  and  fifty-nine,  the  Nuncupative  Will  of  John  Doe, 
deceased,  was  exhibited  in  open  Court,  (having  been  previously  filed 
in  my  office,)  and  in  proper  form  of  law,  proved  and  ordered  to  be  re- 
corded, (a  copy  of  which  is  hereto  annexed.)  And  administration  of 
the  personal  Estate  of  said  deceased,  was  granted  to  Richard  Roe,  as 
Executor  of  said  Will.  And  said  Richard  Roe,  having  taken  the  oath 
and  performed  all  other  requisites  required  by  law,  is,  by  these 
presents,  legally  authorized  to  administer  the  personal  Estate  of  said 
deceased,  conveyed  by  said  Will,  according  to  the  tenor  and  effect 
thereof,  and  according  to  law.  And  said  Executor  is  hereby  required 
to  make  a  true  and  perfect  Inventory  and  Appraisement,  of  the  per- 
sonal property  of  said  deceased,  and  to  make  returns  thereof,  accord- 
ing to  law ;  and  to  render  a  true  and  correct  account  to  the  Court  of 
Ordinary,  of  his  actings  and  doings  yearly,  touching  said  Estate,  until 
the  administration  thereof,  is  fully  completed. 

Given  under  my  hand  and  seal  of  ofiice,  July  2,  1859. 

John  S.  Jobson,  Ordinary.  [L.  S.] 
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A  written         246.  Sec.  XXII.     No  wiU  in  writing,  concerning  any  goods  or  chattels, 
Will  cannot  or  personal  estate,  shall  be  repealed ;  nor  shall  any  clause,  devise,  or  be- 
changed  by  q^gg^  therein,  be  altered  or  changed  by  any  words,  or  will  by  word  of 
Will.        mouth  only,  except  the  same  be,  in  the  lifetime  of  the  testator,  committed 
to  writing,  and  after  the  writing  thereof,  read  unto  the  testator  and  al- 
lowed by  him,  and  proved  to  be  so  done  by  three  witnesses  at  the  least. 
AVillsofcer-       247.  Sec.  XXIII.     Provided    always,   that   notwithstanding  this  act, 
tarn  persons  ^^j  gojdier,  being  in  actual  military  service ;  or  any  mariner  or  seaman 
being  at  sea,  may  dispose  of  his  movables,  wages  and  personal  estate,  as 
he  or  they  might  have  done  before  the  making  of  this  act. 

Sec.  XXIV.  [Saves  the  jurisdiction  of  the  archbishops'  and  other  Eo- 
clesiastical  Courts.] 

248.  Sec.  XXV.  And  for  the  explaining  one  act  of  this  present 
parliament,  entitled  ''  an  act  for  the  better  settling  of  intestates'  estates," 
22d  and  23d  JBe  it  declared.  That  neither  the  said  act,  nor  anythina;  therein  contained, 
^n.  z,  un.  lu.  gjjj^u  i^g  construed  to  extend  to  the  estates  oi  feme-coverts  that  shall  die 
intestate ;  but  that  their  husbands  may  demand,  and  have  administration 
of  their  rights,  credits  and  other  personal  estates.  And  recover  and  enjoy 
the  same  as  they  might  have  done  before  the  making  of  this  said  act. 

25th  Geoege  II. — 13th  and  27th  Eliz. 
Abstract  of  an  act  of  25  Geo.  I.,  ch.  6,  explanatory  of  the  foregoing. 
— [See  Rob.  on  Frauds,  474.] 
Legatee  com-      249.  Sec.  I.     Reciting  that  doubts  had  arisen  who  were  to  be  deemed 
petent  wit-    legal  witnesses  within  the  meaning  of  the  foregoing  act,  enacts  that  if  any 
legacy  vo'd    P^^^^^^  shall  attest  the  execution  of  any  will  or  codicil,  to  whom  any  bene- 
**  '  ficial  devise,  legacy,  estate,  interest  or  gift,  or  appointment  of  or  affecting 

any  real  or  personal  estate,  except  charges  on  real  estate,  (for  payment  of 
debts,)  such  devise,  &g.  shall  be  void  as  respects  such  devisee,  and  he  shall 
be  admitted  as  a  witness. 
Legatee  com-      250.     Or  if  {sec.  3)  any  legacy  shall  be  given  to  a  subscribing  witness, 
^•^f*u^V^^*°^^^  (w^^t^®^  charged  on  real  estate  or  not,)  and  before  he  gsves  his  testi- 
ceivedorre-  ^^^7?  ^^  "shall  have  been  paid  or  have  accepted,  or  released,  or   shall 
fused  legacy,  have  refused  to  accept  such  legacy  or  bequest,  upon  tender  made  thereof," 
he  shall  be  a  competent  witness.      Or  if  (sec.  5)  he   should  die  before 
such  acceptance  or  refusal,  his  attestation  to  the  will  shall  be  held  valid. 
And  (sec.  4)  in  case  of  such  acceptance  of  the  legacy,  he  shall  retain  it, 
whether  the  will  is  established  or  not ;  and  in  case  of  refusal,  he  shall  be  for 
ever  barred.     And  shall  not   (sec.  7)  after  having  testified,  receive  the 
same,  or  any  benefit  thereof,  or  compensation  therefore,  on  any  pretence 
whatever. 
Credibility  of     251.     And  (sec.  2)  where  any  creditor  whose  debt  is  charged   on  the 
witness,  may  peal  estate,  is  a  subscribing  witness,  he  shall  be  allowed  to  testify  notwith- 
^;^  ^g°^j^^^^^f  standing. 

Jury.  ^^^'     ^^t  {^^^-  ^)  *^®  credit  of  every  such  witness,  under  all  the   cir- 

cumstances of  the  case,  shall  be  subject  to  the  consideration  of  the  court 
or  jury,  as  in  other  cases. 

253.  Sees.  8  and  9,  relate  to  possession  under,  or  contest  of  wills, 
previous  to  the  6th  May,  1751.  Sees.  10  and  11,  declare  that  the  act  shall 
extend  to  any  of  the  American  colonies,  where  by  act  of  assembly,  or  by 
usage,  the  statute  29th  Charles  IL,  is  received  as  law,  or  the  attestation 
and  subscription  of  witnesses  are  made  necessary  to  the  validity  of  devises 
of  real  estate. 
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An  Act  in  relation  to  the  limitation  over  of  Estates. — Approved  Feb.  17, 
1854. 

254.  Sec.  I5    Be  it  enacted^  That  all  wills,  testaments  and  other  instru-  Certain  Limi- 
ments,  made  and  executed  after  the  passage  of  this  act,  by  which  property,  -^^j^,^^^,"^  ^^. 
either  real  or  personal,  is  limited  over,  so  as  to  vest  in  some  other  person  ^^  constiwf 
or  persons,  after  the  death  of  the  first  taker,  upon  his  or  her  dying  without     and  inter- 
heirs  ;  or  dying  without  issue  ;  or  dying  without  leaving  heirs  ;  or  dying  preted  by  the 
without  leaving  issue ;  or  on  failure  of  issue ;  or  other  and   equivalent       Courts. 
terms ;  such  limitations  or  terms  shall  be  held  and  construed  to  mean  a 

definite  failure  of  issue ;  that  is  to  say,  a  failure  of  issue  or  heirs  at  the 
time  of  the  death  of  the  first  taker. 

An  Act  to  legalize  certain  Judgments  of  the  Courts  of  Ordinary  of  this 
State;  to  provide  for  the  Probate  of  Wills  in  certain  cases;  and  for 
other  purposes. — Approved  Dec.  21,  1857. 

255.  Sec.  I.     All  judgments  and  orders  of  the  courts  of  ordinary  of  Judgments 
this  State,  which  have  heretofore  been  recorded,  admitting  wills  to  probate,    ^"^  Orders 
shall  not  be  vacated,  annulled  or  set  aside,  on  account  or  by  reason  of  any  jj^ade,  ffood 
interest  or  estate,  which  the  ordinaries  presiding,  may  take  or  be  entitled  and  binding. 
to  under  such  wills,  but  the  said  judgments  and  orders,  notwithstanding 

such  interest  or  estate,  shall  be  good,  legal  and  binding. 

256.  Sec.  II.     The  courts  of  ordinary  of  this  State,  shall  have  jurisdic-    Subsequent 
tion  in  all  cases  hereafter  arising,  to  pass  judgments  and  orders,  admitting    '^^^^l."!"^^ 
wills  to  probate,  notwithstanding  any  interest  or  estate  that  the  ordinary  j^^de  legal! 
presiding,  may  take  or  be  entitled  to,  under  such  wills ;  and  such  judg- 
ments and  orders,  notwithstanding  such  interest  or  estate,  shall  be  legal 

and  binding. 

257.  Sec.  III.     Nothing  in  this  act  shall  be  held  or  construed  to  take  Appeal  saved. 
away  the  right  of  appeal,  as  now  provided  for  by  law. 


CHAPTER    XXXVII. 
miscella:n^eous  laws. 

Order  of  Argument. 

An  Act  to  prescribe  the  Order  of  the  Argument  of  Counsel  in  Criminal 

cases. — Approved.,  Jan.  22,  1852. 

1.     JBe  it  e7iacted.,  That  from  and  after  the  passage  of  this  act,  the      Order  of 
order  of  the  argument  of  counsel  in  criminal  cases,  shall  be  the  same  as  it  Argument  in 
now  is  in  civil  cases — that  is  to  say,  after  the  testimony  is  closed  on  both     ^^^^mal 

C3.SPR 

sides,  the  State's  counsel  shall  open  and  conclude  the  argument  to  the  jury, 
except  in  those  cases  in  which  the  defendant  shall  introduce  no  testimony, 
but  in  that  event  the  defendant's  counsel  shall  open  and  conclude  the 
argument  to  the  jury ;  after  the  testimony  on  the  part  of  the  State,  is 
closed. 

That  all  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 
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Husband  and  Wife. 

An  Act  for  the  relief  of  Married  Women  whose  Husbands  have  deserted 

them. — Approved  Dec.  30,  1851. 

Earnings  of       1.     Be  it  enacted.,  That  in  all  cases  where  a  married  woman  has  been 

deserted  Wife  deserted  by  her  husband,  and  has  while  so  deserted,  by  her  exertions  and 

"^Husband's  °  ^^^^  ^^  ^^^  children,  or  otherwise,  acquired  property  of  any  kind,  the 

debts  or      same  shall  be  exempt  from  the  payment  of  said  husband's  debts,  and  be 

control.      vested  in  said  married  woman  for  her  sole  and  separate  use ;  not  subject 

to  the  debts,  contracts  or  control  of  said  husband. 


An  Act  to  define  the  liabilities  of  the  Husband  for  the  debts  of  the  Wife; 
and  to  define  the  liabilities  of  property  received  through  the  Wife,  for 
the  debts  of  the  Husband  existing  at  the  time  of  the  Marriage. — Ap- 
proved Feb.  28,  1856. 

2.  Sec.  I.     Be  it  enacted.,  That  hereafter,  when  persons  intermarry,  the 
husband  shall  not  be  liable  for  the  debts  of  the  wife  further  than  the  prop- 
erty received  through  the  wife,  will  satisfy.      And   that   the   property 
propertTfor  I'Gceived  by  the  husband  through  the  wife,  shall  in  no  case  be  liable  for  the 
husband's     debts,  defaults  or  contracts  of  the  husband,  existing  at  the  time  of  the 
debts.        marriaere. 


Husband  not 
liable  for 

wife's  debts  ; 
nor  wife's 


Damages  for 

frivolous 

suits. 


Feivolous  Suits. 

An  Act  to  give  to  Defendants  damages  for  Frivolous  Suits  against  them. 

— Approved  March  4,  1856. 

Whereas.,  it  frequently  occurs  after  a  fair  and  impartial  trial  between 
parties  litigant,  w^here  titles  to  land  are  involved,  that  the  plaintiff  being 
cast,  renews  his  suit  to  the  great  detriment  and  annoyance  of  the  defend- 
ant, and  for  the  purpose  of  forcing  a  compromise  from  the  defendant. 
And  whereas.,  it  is  the  policy  of  the  State  to  discourage  litigation  between 
its  citizens ;  therefore,  to  this  end,  and  to  work  a  peifect  remedy — 

1.  Sec.  I.  Be  it  enacted.,  That  hereafter  on  a  second  suit  between  the 
same  parties,  involving  titles  to  land,  the  jury  shall  have  the  right  to  de- 
termine whether  said  action  has  any  real  merit,  and  if  none,  they  shall 
have  the  power  to  detei^mine  what  amount  of  damage  the  defendant  shall 
have  sustained,  by  and  on  account  of  said  last  mentioned  suit,  and  shall 
return  the  same  in  their  verdict,  on  which  judgment  maybe  rendered  and 
fieri  facias  issue,  as  in  other  cases  involving  moneys.  Any  law,  usage  or 
custom,  to  the  contrary  notwithstanding. 


Continuance 
not  allowed 

wben  the 
party  admits 
what  is  ex- 
pected to  be 

proved. 
Continuance 
for   Providen- 
tial cause, 
works  no 
detriment  as 

to  other 
continuances. 


Continuances. 

An  Act  relative  to  Continuances,  in  certain  cases  therein  named  ;  and  for 
other  purposes. — Approved  Feb.  9,  1854. 

1.  Sec.  I.  Be  it  enacted.,  That  no  continuance  shall  be  allowed  in  any  case, 
in  any  of  the  courts  of  this  State,  on  account  of  absent  witnesses,  or  for 
the  purpose  of  procuring  testimony,  when  the  opposite  party  is  willing  to 
admit  and  does  not  contest  the  truth  of  the  facts  expected  to  be  proved. 
And  it  shall  be  the  duty  of  the  court  in  which  the  case  is  tried,  to  order 
the  proof  so  expected  to  be  made,  to  be  reduced  to  writing. 

2.  Sec.  II.  That  continuances  for  providential  cause,  when  the  same 
shall  be  so  entered  on  the  docket  of  the  court,  shall  not  prevent  either 
party  from  having  the  number  of  continuances,  upon  all  other  legal  grounds 
now  allowed  by  law.     Any  law  to  the  contrary  notwithstanding. 
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Meeting  of  the  General  Assembly. 

An  Act  to  change  the  time  of  meeting  of  the  General-Assembly  of  the 
State  of   Georgia,  from  the  first  Monday   in  November  to  the  first 
Wednesday  in  November. — Approved  March  5,  1856. 
1.  Sec.  I.     £e  it  enacted^  That  from  and  after  the  passage  of  this  act,    Meeting  of 

the  time  of  meeting  of  the  General-Assembly  of  the  State  of  ioleorgia,   *]^ggemWv 

shall  be  on  the  first  Wednesday  in  November  instead  of  the  first  Monday     changed. 

in  November  as  now  fixed  by  law.     And  that  all  laws  and  parts  of  laws 

militating  against  this  act,  be  and  the  same  are  hereby  repealed. 

Statute  op  Frauds. 

An  Act  for  the  prevention  of  Frauds  and  Perjuries. — 29th   Charles  11.^ 
Chapter  3.  ^ 

1.  Sec.  L     For  prevention  of  many  fraudulent  practices  which  are  com-  Parol  Leases 
monly  endeavored  to  be  upheld  by  perjury  and  subornation  of  perjury :   of  free-hold 
Se  it  enacted^  <hc.^  That  from  and  after  the  24th  day  of  June,  which  shall     S-^^,^  *  ^ 
be  A.  D.  1677,  all  leases,  estates,  interests  of  free-holds,  or  term-of-years,  tates-at-Will 
or  any  uncertain  interest  of,  in  or  out  of  any  messuages,  manors,  lands,        only, 
tenements  or  hereditaments,  made  or  created  by  livery  and  seisin  only,  or 

by  parol,  and  not  put  in  writing  and  signed  by  the  pai'ties  so  making  or 
creating  the  same,  or  their  agents  thereunto  lawfully  authorized  by  writ- 
ing, shall  have  the  force  and  effect  of  leases  or  estates-at-will  only  ;  and 
shall  not,  either  in  law  or  equity,  be  deemed  or  taken  to  have  any  other  or 
greater  force  or  eff'ect.  Any  consideration  for  making  any  such  parol 
leases  or  estates,  or  any  former  law  or  usage,  to  the  contrary  notwith- 
standing. 

2.  Sec.  IL     Except  nevertheless,  all  leases    not  exceeding   the    term  Except  Leases 
of  three  years  from  the  making  thereof,  whereupon  the  rent  reserved  to  not  exceeding 
the  landlord,  during  such  term,  shall  amount  unto  two  third  parts,  at  least,  ^  y^^'^s,  etc. 
of  the  full  improved  value  of  the  thing  demised. 

3.  Sec.  III.     And  moreover,  that  no  leases,  estates  or  interests,  either  No  Leases  or 
of  free-hold  or  term  of  years,  or  any  uncertain  interest,  not  being  copy-     Estates  of 
hold  or  customary  interest,  of,  in,  to  or  out  of  any  messuages,  manors,  ^[^^"^^^^/^f^^ 
lands,  tenements  or  hereditaments,  shall  at  any  time  after  the  said  24th   ^  ^^a^o^l      ^ 
day  of  June,  be  assigned,  granted  or  surrendered,  unless  it  be  by  deed  or 

note  in  writing,  signed  by  the  party  so  assigning,  granting  or  surrender- 
ing the  same,  or  their  agents,  thereunto  lawfully  authorized  by  writing,  or 
by  act  and  operation  of  law. 

4.  Sec.  IV.     No  action  shall  be  brought  whereby  to  charge  any  execu-      Certain 
tor  or  administrator,  upon  any  special  promise,  to  answer  damages  out  of  Promises  and 
his  own  estate  ;  [or  whereby  to  charge  the  defendant  upon  any  special  ^Sil'eements 
promise  to  answer  for  the  debt,  default  or  miscarriages  of  another  person  ;]   p^^  -^  ^^^^^_ 
or  to  charge  any  person  upon  any  agreement  made  upon  consideration  of     ing,  and 
marriage ;  or  upon  any  contract  or  sale  of  lands,  tenements  or  heredita-  signed  by  the 
ments,  or  any  interest  in  or  concerning  them ;  or  upon  any  agreement  thatP^^^^  ^^^^"g 
is  not  to  be  performed  within  the  space  of  one  year  from  the  making  there-  ^°^" 

of,  unless  the  agreement  upon  which  such  action  shall  be  brought,  or  some 
memorandum  or  note  thereof,  shall  be  in  writing  and  signed  by  the  party 
to  be  charged  therewith,  or  some  other  person  thereunto,  by  him  lawfully 
authorized. — \S)ee  14.] 

5.  Sec.  V.      All  devises  and  bequests  of  any  lands  or  tenements,  devisable     Devises  of 
either   by  force  of  the  statute  of  Wills  or  by  this  statute,  or  by  force  of  the  Lands  to  be  in 
custom  of  Kent,  or  by  force  of  the  custom  of  any  borough,  or  any  other  par-  writing,  and 
ticular  custom,  shall  be  in  writing  and  signed  by  the  party  so  devising  the  same,  ^^  attested  by 

neBses. 
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or  by  some  other  person  in  his  presence  and  by  his  express  directions,  and  shall 
be  attested  and  subscribed  in  the  presence  of  the  said  devisor,  by  three  or  four 
credible  witnesses,  or  else  they  shall  be  utterly  void  and  of  none  effect. 
How  devised       Q^  Sec.  VI.     And  moreover,  no  devise  in  writing,  of  lands,  tenements 
mteiests  in  ^^,  hereditaments^  or  any  clause  thereof,  shall  at  any  time  be  revocable, 
are  revoc-     Otherwise  than  by  some  other  will  or  codicil  in  writing,  or  other  writing 
able.        declaring  the  same,  or  by  burning,  cancelling,  tearing  or  obliterating  the 
same,  by  the  testator  himself,  or  in  his  presence  and  by  his  directions  and 
consent ;  but  all  devises  and  bequests  of  lands  and  tenements,  shall  remain 
and  continue  in  force  until  the  same  be  burnt,  cancelled,  torn  or  obliterated 
by  the  testator,  or  his  directions,  in  manner  aforesaid  ;  or  unless  the  same 
be  altered  by  some  other  will  or  codicil  in  writing,  or  other  writing  of  the 
devisor,  sign|fi  in  the  presence  of  three  or  four  witnesses,  declaring  the 
same.     Any  former  law  or  usage  to  the  contrary  notwithstanding. 
Trust  ijiter-       i^".  Sec.  VII.      All  declarations  or  creations  of  trusts  or  confidences,  of 
^etc  mustlbe^'  ^^J  lands,  tenements  or  hereditaments,  shall  be  manifested  and  proved  by 
in  writing,    some  writing,  signed  by  the  party  who  is  by  law  enabled  to  declare  such 
trust,  or  by  his  last  will  in  writing,  or  else  they  shall  be  utterly  void  and  of 
none  efiect. 
Trusts  by  im-     8.  Sec.  VIII.      Provided  always^  that  where  any  conveyance  shall  be 
plication  of  jYid^diQ  of  any  lands  or  tenements,  by  which  a  trust  or  confidence  shall  or 
'  *  may  arise,  or  result  by  the  implication  or  construction  of  law,  or  be  trans- 

ferred or  extinguished  by  an  act  or  operation  of  law,  then  and  in  every  such 
case,  such  trust  or  confidence,  shall  be  of  the  like  force  and  effect,  as  the 
the  same  would  have  been  if  this  statute  had  not  been  made.     Any  thing 
herein-before  contained,  to  the  contrary  notwithstanding. 
Assignments       9,  Sec.  IX.     All  o;rants  and  assignments  of  any  trust  or  confidence,  shall 
oil  rusts  to  oe  jj^j^g^j^gg  l^g  jj^  writing,  signed  by  the  party  granting  or  assigning  the  same 
by  such  last  will  or  devise,  or  else  shall  likewise,  be  utterly  void  and  of  none 
effect. 
Lands,  etc.        10.  Sec.  X.     It  shall  and  may  be  lawful  for  every  sheriff,  or  other  officer 
liable  to  Ex-  ^q  -yyhom  any  writ  or  precept  is  or  shall  be  directed,  at  the  suit  of  any  per- 
affainst  cestui  ^^^  ^^*  persons,  of,  for  and  upon  any  judgment,  statute  or  recognizance, 
que  trust,      hereafter  to  be  made  or  had ;  to  do,  make  and  deliver  execution  unto  the 
party  in  that  behalf  suing,  of  all  such  lands,  tenements,  rectories,  tithes, 
rents  and  hereditaments  as  any  other  person  or  persons  be  in  any  manner 
of  wise  seized  or  possessed,  or  hereafter  shall  be  seized  or  possessed,  in  trust 
for  him  against  whom  execution  is  so  sued ;  like  as  the  sheriff  or  other  offi- 
cer, might  or  ought  to  have  done,  if  the  said  party  against  whom  execution 
hereafter  shall  be  so  sued,  had  been  seized  of  such  lands,  tenements,  rec- 
tories, tithes,  rents  or  other  hereditaments  of  such  estate  as  they  be  seized 
And  held  in-  of,  in  trust  for  him,  at  the  time  of  the  said  execution  sued.     Which  lands, 
dependent  of  tenements,  rectories,  tithes,  rents  and  other  hereditaments,  by  force  and 
the  Trustee,  yirtue  of  such  execution,  shall  accordingly  be  held  and  enjoyed,  freed  and 
discharged  from  all  incumbrances  of  such  person  or  persons  as  shall  be 
so  seized  or  possessed,  in  trust  for  the  person  against  whom  such  execution 
Trust  Estate  shall  be  sued.    And  if  any  cestuiqiie  trust  hereafter  shall  die,  leaving  a  trust 
shall  be  assets  in  fee-simple  to  descend  to  his  heir,  there  and  in  every  such  case  such  trust 
in  the  hands  ghall  be  deemed  and  taken  and  is  hereby  declared  to  be,  assets  by  descent, 
irust      '  ^^^  ^^^^  ^^^^  shall  be  liable  to  and  chargeable  with  the  obligation  of  his 
ancestors,  for  and  by  reason  of  such  assets,  as  fully  and  amply  as  he  might 
or  ought  to  have  been  if  the  estate  in  law  had  descended  to  him  in  pos- 
session, in  like  manner  as  the  trust  descended.     Any  law,  custom  or  usage 
to  the  contrary,  in  any  wise,  notwithstanding. 
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11.  Sec.  XI.    Provided  always^  that  no  heir  that  shall  become  charge-  But  no  heir 
able  by  reason  of  any  estate  or  trust  made  assets  in  his  hands  by  this  law,  sh'^^ll   become 
shall  by  reason  of  any  kind  of  plea,  or  confession  of  the  action,  or  suffering   .J^^  Iffig  q^h 
judgment  by  nie7it  dedire^  or  any  other  matter,  be  chargeable  to  pay  the    Estate,  by 
condemnation  out  of  his  own  estate ;  but  executions  shall  be  sued  of  the  reason  of  this 
whole  estate  so  made  assets  in  his  hands  by  descent,  in    whose  hands         act. 
soever  it  shall  come,  after  the  writ  purchased,  in  the  same  manner  as  it  is 

to  be,  at  and  by  the  common-law,  where  the  heir-at-law,  pleading  a  true 
plea,  judgment  is  prayed  against  him  thereupon.  Anything  in  this  present 
act  contained,  to  the  contrary  notwithstanding. 

12.  Sec.  XII.     And  for  the  amendment  of  the  law  in  the  particulars  Estates  for  the 
following:  Be  it  further  enacted^  chc.^  That  from  henceforth,  any  estate  ^'^^  ^^  ^J^?^*^^^ 
per  auter  vie^  shall  be  devisable  by  will  in  writing,  signed  by  the  party  so  (devisable  and 
devising  the  same,  or  by  some  other  person  in  his  presence  and  by  his  ex-  regarded  as 
press  directions,  attested  and  subscribed  in  the  presence  of  the  devisor,  by       assets. 
three  or  more  witnesses.      And  if  no  such  devise  thereof  be  made,  the 

same  shall  be  chargeable  in  the  hands  of  the  heir,  if  it  shall  come  to  him 
by  reason  of  a  special  occupancy,  as  assets  by  descent,  as  in  case  of  lands 
in  fee-simple.  And  in  case  there  be  no  special  occupant  thereof,  it  shall  go 
to  the  executors  or  administrators  of  the  party  that  had  the  estate  thereof 
by  virtue  of  the  grant,  and  shall  be  assets  in  their  hands. 

13.  Sec.  XVII.     No  contract  for  the  sale  of  goods,  wares  and  merchandise,  Contracts  for 
for  the  price  of  ten  pounds  sterling  or  upwards,  shall  be  allowed  to  be  good,  ^^.    ot  goods 
except  the  buyer  shall  accept  part  of  the  goods  so  sold,  and  actually  receive  the   ^lore   must 
same,  or  give  something  in  earnest  to  bind   the  bargain,  or  in  part  payment  ;be  in  writing. 
or  that  some  note,  or  memorandum  in  writing,  of  the  said  bargain,  be  made 

and  signed  by  the  parties  to  be  charged  by  such  a  contract,  or  their  agents, 
thereunto  lawfully  authorized. 

Note. — For  the  remaining  sections  of  this  act,  see  Will  and  Codicil. 

An  Act  to  give  a  construction  to  the  fourth  section  of  the  Statute  of  Frauds,  so 
far  as  the  same  relates  to  a  party  Defendant  being  chargeable  upon  any  spe- 
cial promise,  to  answer  for  the  debt,  default  or  miscarriages  of  a  third  per- 
son, &c. — Approved  Jan.  19,  1852. 

14.  Sec.  I.     Be  it  enacted,  That  from  and  after  the  passage  of  this  act,  that  No  considera- 
part  of  the  4th  section  of  the  statute  of  frauds,  so  far  as  the   same  relates  to  a  *ion  need  be 
party  defendant  being  chargeable  upon  any  special  promise,  to  answer  for  the  ^^P^^^^^^^'.  i 
debt,  default  or  miscarriages  of  a  third  person,  &c.,  be  so  construed,  as  to  make   to  pay  is  in 
any  party  defendant  liable  and  chargeable,  upon  any  special  promise,  to  answer  writing :  Pro- 
for  the  debt,  default  or  miscarriages  of  a  third  person  :  Provided,  the  same  be     vided,  the 
reduced  to  writing,  and  that  the  express  agreement,  in  writing,  to  answer  for    ^£!  ."»  ^^ 
the  debt,  default  or  miscarriages  of  a  third  person,  be   sufficient  to  sustain  an     sustain  an 
action  on  the  same,  although  no  consideration  may  be  expressed  in  the  written       action, 
agreement,  to  do  the  same. 

Mill  and  Toll. 

An  Act  to  regulate  the  Toll  to  be  taken  at  Mills. — Approved  Jan.  26,  1786. 

1.  All  owners  or  occupiers  of  mills  shall  well  and  sufficiently  grind,  or  cause  Millers  must 
to  be  well  and  sufficiently  ground,  all  clean  and  dry  grain,  brought  to  their  mills,  grind  in  turn, 
and  in  due  turn,  (as  far  as  five  bushels,)  as  the  same  may  be  brought ;  and  may  ^^^4  *'^^^  ^'^^" 
take  for  toll  one-eighth  part  thereof  and  no  more.     And  every  owner  or  occu-  rjf^i  ^ 

pier  of  a  mill,  who  shall  not  well  and  sufficiently  grind,  or  cause  to  be  well  and  in  certain 
sufficiently  ground,  as  aforesaid,  (unless  in  time  of  drought,  or  other  sufficient  events. , 
cause,  of  which  the  justice  may  judge,)  or  not  in  due  turn  ;  or  take  or  exact 
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Penalty  for   more  toll,  shall  for  every  such  offence,  on  proof  thereof,  by  one  or  more  credi- 

violating  thisbJe  witnesses,  forfeit  and  pay  a  sum  not  exceeding  fifteen  shillings,  to  the  party 

^  •  injured ;  recoverable  with   costs,  before  a  justice  of  the  peace  of  the  county 

where  such  offence  shall  be  committed:  Provided  always,  that  every  owner, 

or  occupier  of  a  mill,  may  grind  his  or  her  own  grain,  at  any  time. 

Banks  and  Individuals — Stock-holders. 

An  Act  to  regulate  the  intercourse  between  Banks  and   private   indi- 
viduals, so  as  to  subject  Banks  to  the  payment  of  Damages,  if  they 
refuse  or  fail  to  pay  specie  when  demanded,  under  certain  circumstances. 
— Approved  Dec.  24,  1832. 
-p    ,       ,  1.  When  any  bank  now  incorporated,  or  which  may  hereafter  be  in- 

ing  to  pay    corporated  in  this  State,  shall  refuse  or  fail  to  pay  specie  for  any  of  its 
specie,  must  bills,  notes,  drafts  or  other  writing,  for  which  they  may  be  bound,  when 
pay  ten  per   demanded  by  any  individual  or  individuals,  and  held  as  his  or  their  own 
cent,  dam-    property ;  upon  suit  thereof,  such  individual  or  individuals,  in  addition  to 
°    '        the  lawful  interest,  shall  receive  ten  per  centum  damage,  for  such  refusal 
or  failure,  upon  the  amount  so  refused  or  failed  to  be  redeemed  in  specie. 

An  Act  to  define  the  liability  of  Stock-holders  in  Banks  and  other  char- 
tered Institutions. — Approved  Dec.  11,  1858. 
L'  b'l't    of       ^'  ^^^"  ^'     ^^  ^^  enacted,  That  the  liability  of  stock-holders  in  banking 
Stock-holders  ^^^  other  chartered  institutions,  shall  not  cease  upon  the  expiration  of  the 
how  long     charter  of  said  company,  but  that  the  same  liability  shall  exist  after,  as  well 
continued,    as  before,  the  expiration  of  said  charter,  until  the  whole  business  of  said 
company  is  fully  settled  up.     Any  law,  usage,  custom  or  practice,  to  the 
contrary  notwithstanding. 

Sec.  II.     [Repeals  conflicting  laws.] 

CURIIENCY. 

An  Act  to  regulate  the  manner  of  keeping  Public  Accounts  within  this 

Stsite.— Approved  Mb.  22,  1796. 

Accounts  to       1.  Sec.  I.     From  and  after  the  first  day  of  March,  1796,  all  accounts  in 

bekeptindol-t]^e  public  offices,  and  all  accounts  of  the  tax-collectors  of  this  State,  shall 

lars  and  cents.  -^^  expressed  in  dollars  or  units,  dimes  or  tenths,  cents  or  hundredths,  and 

mills  or  thousandths ;  a  dime  being  the  tenth  part  of  a  dollar,  a  cent  the 

hundredth  part  of  a  dollar,  and  a  mill  the  thousandth  part  of  a  dollar. 
Verdict  to  be      2.  Sec.  II.     The  verdicts  of  juries,  on  all  contracts  which  shall  be  made 
in  dollars,  etc.  ^f^g J.  ^]^g  fj^-g^  (-^^y  of  March  next,  shall  be  expressed  conformable  to  this 

regulation. 

An  Act  to  prevent  the  clipping  and  mutilating  the  Current  Coin  of  this 
State. — Approved  Mb.  3,  1789. 

Whereas,  the  most  mischievous  consequences  are  daily  experienced  by 
the  good  citizens  of  this  State,  from  the  nefarious  practice  of  clipping  and 
mutilating  the  Circulating  Specie  thereof;  to  prevent  the  same — 
Coin  to  pass       3^  g^c,  I,     That  all  gold  and  silver  coin  of  full  weight,  shall  pass  cur- 
by  tale.       ^^^^^^  ^^  ^^j^^  within  this  State. 

BiKTHS    MAY    BE   RECORDED. 

An  Act  to  establish  an  office  for  Recording  the  Births  of  the  Citizens 
of  this  State,  in  each  County  of  the  said  State.-— -Appi^oved  Dec.  19, 
1823. 
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Whereas,  much  inconvenience  has  been  experienced  in  this  State,  from 
the  difficulty  of  obtaining  testimony  of  the  ages  of  persons  interested  in 
questions  of  rights  before  our  courts.  And  whereas,  embarrassing  diffi- 
culties frequently  impede  the  correct  administration  of  justice  on  this 
subject ;  for  remedy  whereof — 

1.  £e  it  enacted,  That  from  and  immediately  after  the  passing  of  this  Births  to  be 
act,  it  shall  be  the  duty  of  the  clerks  of  the  courts  of  ordinary,  in  each    registered, 
county  respectively,  to  enter  and  register  in  a  book,  to  be  kept  for  that 
purpose,  the  names  of  all  persons  who  may  report  themselves  to  him,  or 

who  may  be  reported  by  their  parents  or  guardians,  as  well  as  all  those 
who  may  be  hereafter  born  within  the  said  county,  and  who  may  be  re- 
ported, as  aforesaid ;  upon  due  proof  being  made  by  affidavit,  or  oath,  to 
the  said  clerk  of  the  said  birth.  And  that  the  said  clerk  shall  be  entitled  to  Clerk's  fee. 
take  and  receive,  for  each  registry  which  he  shall  be  called  on  to  make, 
the  sum  of  twenty-five  cents. 

2.  Sec.  II.     The  parents  or  guardians  of  children  now  in  life,  or  who    Clerk  must 
may  be  hereafter  born,  may  upon  application  to  the  clerk  of  the  court  of    register  as 
ordinary  aforesaid,  and  upon  payment  of  the  aforesaid  sum  to  the  said     requirea. 
clerk,  require  him  to  enter  the  name  of  the  said  child,  with  the  time  and 

place  of  his  or  her  birth. 

3.  Sec.  III.  The  said  clerk  shall  forfeit  and  pay  the  sum  of  five  dollars 
for  each  and  every  refusal  to  enter  the  said  births,  as  aforesaid,  upon  such 
application,  as  aforesaid,  being  made.  1 

4.  Sec.  IV.  The  said  entry,  so  as  aforesaid  made,  shall  be  received  Registry  made  - 
and  held  as  evidence  of  the  birth  and  age  of  such  person  or  persons  as  it  evidence.  ^ 
purports  to  represent,  in  any  court  of  law  or  equity  in  this  State,  by  the  < 
production,  either  of  the  original  book  of  entry  or  of  the  certificate  of  the  i 
same,  under  the  hand  and  seal  of  the  said  clerk  ;  and  for  which  certificate  j 
the  said  clerk  shall  receive  twenty-five  cents.                                                        ^                  I 


Bur  ying-Ge  oiJNDS . 

An  Act  to  protect  private  Barying-Grounds  from  injury  and  destruction. 
— Approved  Dec.  2T,  1842. 

1.  Sec.  I.     Be  it  enacted.  That  from  and  after  the  passage  of  this  act,      Burying- 

that  whenever  any  vender  of  real  estate,  upon  which  there  is  a  buryins:-  ^^"^      °^j^ 

,  V  '     i.  ^  ./o     Qg  reserved 

ground  situate,  shall  choose  to  reserve  the  same  from  sale,  in  the  deed  of  fj-om  sale  and 

conveyance,  the  purchaser  or  purchasers  under  him,  shall  not  be  permitted  must  be 

to  infringe,  in  any  manner,  upon  the  same;  but  shall  preserve  and  as  far  protected, 
as  possible,  protect  the  same  from  both  injury  and  destruction. 

2.  Sec.  II.  Should  any  person  or  j)ersons,  by  themselves  and  servants.  Injuries  to, 
mutilate  or  in  any  wise  injure  and  destroy  the  same,  he,  she  or  they  shall  ^°^  punish- 
be  guilty  of  a  trespass ;  and  when  found  guilty  upon  an  indictment,  shall 

be  subject  to  a  fine  of  five  hundred  dollars. 

3.  Sec.  III.  Whenever  real  estate  shall  hereafter  be  sold  by  any 
sheriff,  marshal,  coroner,  administrator  or  executor,  a  reservation  of  the 
burying-ground  shall  be  made ;  and  all  trespassers  upon  the  same,  shall  be 
liable  under  the  second  section  of  this  act. 

Note. — Upon  sales  by  public  officers,  it  will  be  seen  "  a  reservation  of  the  Burying- 
Ground  shall  be  made  ;"  in  order  that  this  may  be  legally  done,  the  officer,  in  his  ad- 
vertisement of  the  property,  should  state  that  "■  the  Burying-Ground  on  the  premises  is 
reserved  from  sale,"  and  on  the  day  of  sale,  when  the  property  is  put  up,  should  ex- 
pressly announce  that  the  Burying-Ground  is  reserved. 
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Change-Bills,  etc. 

An  Act  to  repeal  the  second  and  third  sections  of  an  act  entitled  ''an  act  to 

repeal  an  act  entitled  an  act  to  alter  and  amend  an  act  entitled  an  act  more 

effectiially  to  secure  the  solvency  of  all   the   Banking   Institutions   in  this 

State,"  as  passed   on  the  24th  day  of  December,  1832;  assented  to  21st 

December,  1833  ;  assented  to  23d  December,  1840.     And  to  prescribe  the 

pains  and  penalties  against  private  Banking  and  the  issuing  Change  Bills; 

and  for  other  purposes  therein  mentioned. — Approved  Dec.  10,  1841. 

Second  and        1.   Sec.  I.     JBe  it  enacted,  That  the  second  and  third  sections  of  the  above- 

third  sections  ^g^j^g^  act,  be  and  the  same  are  hereby  repealed.   .   And  that  all  persons    or 

repealed      corporations  who  may  have  incurred  the  pains  and  penalties  of  the  second  and 

third  sections  of  said  act,  be  relieved  from  the  same. 

Making  and        2.  Sec.  If.     Any  person  or  persons,  body  corporate  or  politic,  who  may 

^^^^^'^       hereafter  make,  issue,  circulate,  pay  or  tender  in  payment  [see  5,]  any  check, 

how^^^nish'd  ^^^^^i  draft  or  bill  for  the  payment  of  money,  or  other  thing,  having  the  form 

or  similitude  of  a  bank-note,  or  having  the  form  or  similitude  and  intended  to 

be  used  and  circulated  as  money  or  circulating  medium,  except  such  banking 

institutions  and   corporations  as  by  law  are  authorized  to  issue  notes  or  bills 

for   circulation,  shall  be   liable  to   indictment  as  for  a  misdemeanor,  and  on 

conviction,  shall   be  punished   by  fine  or  imprisonment  in  the  common  jail  of 

said  county,  or  both,  at  the  discretion  of  the  court. 

Each  issue  a       3.  Sec.   III.     The   making  or   issuing  each  check,  order,  draft  or  bill,  for 

new  offence.   (-]^g  payment  of  money,  or  other  thino^  having  the  form  or  similitude  of  monev, 
\Vno  liable  i«/  .         "  .  .  ,  ." 

to  be  used  and  circulated  as  money  or  circulating  medium,  shall  be  considered 

and  held  as  a  separate  and  new  offence.     And  that  in  case  of  the   issuing  or 
circulating  of  said  checks,  orders,  drafts,  or  other  thing  having  the  form  or 
similitude  of  money,  by  any  corporation  or  body  politic,  the  officer  or  member 
of  said  incorporation  or  body  politic,  or  the  person  signing-said  checks,  orders, 
or  other  thing  having  the  form  or  similitude  of  money,  or  intended  to  be  used 
as  money,  shall  be  liable  to  the  provisions  and  penalties  of  this  act. 
Grand  Jury        4.  Sec.  IV.     It  shall  be  the  duty  of  the  grand  juries  of  the  several  counties 
must  present  of  this   State,  to   notice   and  present  both  individuals  and  incorporations  for 
:and  ^"^I'citor-    ^.^j,^  violation  of  the  provisions  of  this  act;  and  the  solicitors-general  to  pros- 
prosecute  all  6cute  upon  such  presentments.     And  to  insure  the  execution  and  enforcement 
offenders,      of  the  provisions  of  this  act;  [it  shall  be  the  duty  of  the  judges  of  the  superior 
courts  of  this  State,  at  the  opening  of  each  court,  to  give  the  provisions  of  this 
act,  specially  in   charge  to    grand-juries;  this  provision  repealed  by  act  of 
1856.]     And  that  all  laws  and  parts  of  laws  militating  against  the  provisions 
of  this  act,  be  and  the  same  are  hereby^  repealed. 

An  Act  to  amend  the  laws  of  this  State  regulating  the  Circulation  of  Change- 
Bills,  and   to   repeal   so  much  thereof  as   makes   it  penal  and  criminal  for 
innocent  holders  of  such  Bills  to  pass  or  circulate  the  same. — Approved 
Dec.  28,  1842. 
nnocent         ,5,  Sec.  I.     De  it  enacted,  That  from  and  after  the  passage  of  this  act,  all 
holders  ex-    |a^g  of  this  State,  making  it  penal  or  criminal  for  innocent  holders  of  change- 
^  ■        bills  to  pass  or  circulate  the  same,  be  and  the  same  is  hereby  repealed  :  Pro- 
vided always,  that  no  part  of  this  act  shall  be  so  construed  as  to  relieve  the 
makers  of  change-bills  from  the  penalties  of  the  law. 

Sec.  II.     All  laws  and  parts  of  laws  militating  against  this  act,  be  and  the 
same  are  hereby  repealed. 

Note. — The  Act  of  1840  is  omitted  as  being  superseded  in  its  provisions. 
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Deadly  Weapons. 


An  x\ct  to  prohibit  the  sale  of  Deadly  Weapons ;  and  to  prescribe  the  man- 
ner of  carrying  the  same,  and  to  punish  for  a  violation  of  the  same  ;  and  to 
repeal  an  act  entitled  "an  act  to  guard  and  protect  the  citizens  of  this  State 
against  the  unwarrantable  and  too  prevalent  use  of  Deadly  Weapons," 
assented  to  25th  December,  1837. — Approved  Jan.  12,  1852. 

1.  Sec.  I.     Be  it  enacted,  That  from  and   after  the  passage  of  this  act,  it  Pistols,  etc. 
shall  not  be  lawful  for  any  person  or  persons  whatever,  to  have  or  carry  ^^o^^carHed  but^in 
their  persons,  any  pistol,  (except    horse-man's   pistols,)  dirk,  sword-in-a-cane,  g^^^gj-t^j^ln  man- 
spear,  bowie-knife  or  any  other  kind  of  knives,  manuftictured  and  sold  for  the         ner. 
purpose  of  offence  and   defence,  save  and  except  in  the  manner  herein-after 
mentioned. 

2.  Sec.   II.     No  person  or  persons  shall  have  or  carry  about  their  persons,  Must  be  ear- 
any  one  or  more  of  the  weapons  enumerated  and  embraced  in  the  first  section  ^'®^  open  and 
of  this  act,  except  such  person  or  persons  shall  have  or  carry  such  weapon  or         view, 
weapons  in  an  open  manner  and  fully  exposed  to  view. 

3.  Sec.  III.     Any  person  or  persons  violating  any  of  the  provisions  of  this     Violations 
act,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  punished  by  ^"^^  P"^^^'^^^ 
fme  or  imprisonment,  or  both,  at  the  discretion  of  the  court. 

4.  Sec.  IV.     An  act  entitled   "an  act  to  guard   and  protect  the  citizens  of  Act  of  1837 
this  State,  against  the  unwarrantable  and  too  prevalent  use  of  Deadly  Weap-     ^^P^^ 
ons,"  assented  to  December  25th,  183t,  be   and   the  same  is  hereby  repealed. 

And  all  laws  and  parts  of  laws  militating  -against  this  act,  be  and  the  same 
are  hereby  repealed. 

Note. — The  Act  of  1837  (repealed  by  the  foregoing)  was  amended  in  some  of  its  provi- 
sions, by  the  Act  of  1845 ;  the  Act  of  1837  being  repealed,  the  amendatory  Act  of  1845, 
is  also  repealed. 

Gun-Powder. 

An  Act  to  regulate  the  Transportation  of  Gun-Powder,  and  to  authorize  the 
forfeiture  of  such  as  shall  be  transported  in  violation  of  the  provisions  of 
this  act. — Approved  Dec.  26,  1831. 

1.  Sec.  I.     From  and  after  the  passage  of  this  act,  it  shall  be  the  duty  of"  GUN  POW- 
all    owners,   agents    and   others,   who    may   or   shall    have    any  gun-powder,  ^ER    to  be 
(exceeding  in   quantity  five  pounds,)  transported   upon    the   waters,  or  within  ^^^^^  package, 
the   limits   of  this  State,  to  have  the  word    "GUN-POWDER"  marked  in 

large  letters,  upon  each  and  every  package  which  may  or  shall  be  so  trans- 
ported. 

2.  Sec.  II.     All  gun-powder,    (exceeding  five   pounds  in  quantity,)  which    Tenalty  for 
shall  hereafter  be  transported,  or  engaged   for  transportation,  upon  any  of  the      iieg  ec  . 
waters,  or  within  the  limits  of  this  State,  without  being  marked  as  directed  in 

the  first  section  of  this  act,  shall  be  liable  to  seizure  and  forfeiture,  one-half  to 
the  informer,  the  other  for  the  use  of  the  volunteer  companies  most  convenient 
or  contiguous  to  the  place  of  seizure  or  forfeiture. 

Sec.  III.     All  laws  or  parts  of  laws  militating  against  this  law,  are  hereby 
repealed. 

Great  Seal  of  Georgia. 

An  Act  for  altering  the  Great  Seal  of  the  State  of  Georgia. — Approved  Feb. 

8,  1799. 

Whereas.,  the  Constitution  of  this  State  directs  the  alteration  of  the  Great 
Seal  thereof;  therefore — 

1.  Sec  I.     Be  it  enacted,  That  the  great  seal  of  the  State  of  Georgia,  shall    Size  of  the 
be  made  of  silver,  and  the  size  of  two  and  a  quarter  inches  in  diameter.     .  ^^^- 
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The  Device.  2*  ^^^-  ^^'  ^^^  device  shall  be  as  follows: — on  the  one  side,  a  view  of  the 
sea-shore  with  a  ship  bearing  the  flag  of  the  United  States,  riding  at  anchor  near 
a  wharf,  receiving  on  board  hogsheads  of  tobacco  and  bales  of  cotton,  emblem- 
atic of  the  exports  of  this  State;  at  a  small  distance,  a  boat  landing  from  the 
interior  of  the  State,  with  hogsheads,  &c.  on  board,  representing  her  internal 
traffic.  In  the  back  part  of  the  same  side,  a  man  in  the  act  of  ploughing ; 
and  at  a  small  distance,  a  flock  of  sheep,  in  different  pastures,  shaded  by  a  flour- 
ishing tree;  the  motto,  on  this  side.  Agriculture  and  Commerce,  1799.  [That 
the  other  side  contain  three  pillars  supporting  an  arch,  with  the  word  Consti- 
tution engraved  within  the  same  ;  emblematic  of  the  Constitution  supported 
by  the  three  departments  of  government,  viz:  the  legislative,  judicial  and  ex- 
ecutive; the  first  pillar  to  have  engraven  on  its  base,  Wisdom  ;  the  second.  Jus- 
tice ;  and  the  third,  Moderation.]  On  the  right  of  the  last  pillar,  a  man  stand- 
ing with  a  di-awn  sword,  representing  the  aid  of  the  military  in  the  defence  of 
the  Constitution;  the  motto,  State  of  Georgia,  lt99. 

The  Governor  ^'  ^^^'  ^^^-  ^^'^^  ^^^  excellency  the  governor,  be  and  he  is  hereby  author- 
to  have  the  ized  to  contract  with  some  fit  and  proper  person  for  making  of  the  aforesaid 
seal  made;    seal,  in  manner  and  form  aforesaid  ;  and  shall  deposit   the  same  in   the  office 

where  it  shall  ^^f  ^jj^  secretary  of  State.  And  on  and  after  the  fourth  day  of  July  next,  the 
*^^  ^^  ^  ■  said  seal  shall  be  considered  as  the  great  seal  of  the  State  of  Georgia,  and  ap- 
plied and  made  use  of  as  such,  in  all  cases  as  the  law  directs.  And  the  old,  or 
present  great  seal,  shall  be  broken  in  presence  of  his  excellency  the  governor. 

An  Act  supplementary  to  the  fortgoing. — Approved  Dec.  .5,  1^99. 

TFAereas,  it  appears  that  so  much  of  the  second  section  of  the  before-recited, 
act,  as  are  contained  in  the  words  following,  to  wit,  \the  words  in  brackets^ 
in  sec.  2,]  could  not  be  completely  carried  into  execution,  inasmuch  as  from 
examination  of  the  size  of  the  great  seal  established  by  the  aforesaid  act,  an 
impression  of  these  word:*.  Wisdom,  Justice,  and  Moderation,  engraven  on  the 
three  aforesaid  pillars,  would  not  be  legible  or  intelligible — 

4.  Sec.  I.  ^e  ^^  6??.ac^ec?,  That  that  part  of  the  said  before-recited  section, 
to  wit,  the  words,  "  the  first  pillar,  engraven  on  its  base,  Wisdom  ;  the  second, 
Justice  ;  and  the  third,  Moderation,''  be  and  the  same  is  hereby  repealed.  And 
that  the  great  seal,  as  now  deposited  and  in  operation  in  the  secretary  of  State's 
office  of  this  State,  with  the  words.  Wisdom,  Justice  and  Moderation,  engraven 
in  a  wreath  on  the  several  pillars,  emblematic  of  the  several  departments  of  the 
government,  be  and  is  hereby  sanctioned,  ratified  and  declared  the  great  seal 
of  the  State  of  Georgia;  and  all  grants,  papers  and  documents,  to  which  the 
same  has  been  affixed  by  order  of  the  executive  authority,  since  the  fourth  day 
of  July  last  past,  (the  period  when  the  former  great  seal,  by  the  aforesaid  act, 
ceased  to  be  the  great  seal,  and  the  new  great  seal  was,  by  the  said  act,  to  be 
in  operation.)  are  hereby  also  sanctioned,  ratified  and  declared  to  be  as  valid, 
in  all  courts  of  law  and  equity,  as  they  possibly  would  or  could  have  been,  had 
the  words  Wisdom,  Justice  and  Moderation,  been  engraven  on  the  base  of  the 
irespective  pillars,  agreeably  to  the  directions  of  the  said  second  section. 

Whereas.,  there  is  now  in  the  secretary  of  State's  office,  a  number  of  grants 
of  land  issued  previously  to  the  fourth  day  of  July  last  past,  which  have  not 
heretofore  had  the  former  great  seal  of  the  State  affixed  to  them — 

5.  Sec.  II.  JBe  it  enacted,  That  the  secretary  of  State  shall  affix  the  pres- 
ent great  seal  of  this  State,  as  declared  by  this  act,  to  any  grant  or  grants  which 
have  been  issued  for  land,  under  the  authority  of  this  State,  previous  to  the 
fourth  day  of  July  past;  which  have  not  heretofore  had  the  former  great  seal 
of  this  State  affixed  to  such  grant  or  grants,  as  aforesaid  ;  which  shall  be  held, 
deemed  and  considered  valid,  in  all  courts  of  law  and  equity.  Any  law,  to 
the  contrary  notwithstanding. 


Part  of  the 

former  act 

repealed. 

New  seal 
established. 


New  Seal  to 

be  affixed  to 

certain 

Grants. 
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Servants,  not  Slaves. 

An  Act  for  the  Government  of  Servants,  (not  Slaves,)  Imported  or  migrating 

into  this  State. — Approved  Feb.  6,  1796. 

Wliereas^  the  encouragement  of  migration  into  this  State,  of  white  inhabi- 
tants, is  of  primary  consequence  thereto,  and  many  vahiable  artisans  and  use- 
ful persons  of  the  poorer  class  of  Europeans,  desirous  of  migrating  hither,  have  > 
not  where-withal  to  defray  the  charge  of  passage  money  and  other  incidental 
expenses  attending  the  same;  and  either  indent  themselves  as  servants,  pre- 
vious to  embarking,  or  agree  with  the  captains,  owners,  super-cargoes  of  ves-  ; 
sels,  or  others,  to  indent  themselves  as  servants,  on  their  arrival  at  any  of  the  ' 
ports  of  this  State,  or  the  United  States,  as  a  compensation  for  such  passage  i 
money  and  expenses.     And  whereas^  it  has  happened  on  such  arrival,  disputes 
have  arisen  between  such  persons  so  migrating  and  those  who  have  borne  their                             i 
expenses,  as  aforesaid,  or  those  to  whom  they  were,  previously  to  embarca-                              y 
tion  indented.    And  doubts  have  been  entertained  of  the  validity  of  any  con-                             | 
tracts  made  in  a  foreign  countrj^,  with  respect  to  binding  and  holding  to  service,  j 
any  person  so  migrating,  unless  a  new  agreement  be  entered  into  after  his  or                              ;' 
her  arrival  within  this  State;  for  remedy  whereof —                                                                          | 

Sec.  I.     Be  it  enacted,  That  from  and  after  the  passing  of  this  act,  all  white     Contracts 
servants   brought  into  this   countrv,  under  anv  agreement  made  in   foreign    ^^*"  white  k 

countries,  and  who  shall  not  previously  to  embarcation  therefi-om  have  been  in-   abroad  how         ! 
dented,  shall  be  bound  to  perform  the  same.     And  in  case  of  refusal  to  indent  enforced  in  ^ 

himself,  herself  or  themselves,  on  application  and  demand,  it  shall  be  lawful    this  State.  ( 

for  the  person  or  persons  with  whom  such  servants  have  so  agreed  or  con-  J; 

tracted,  to  apply  to  any  three  justices  of  the  county  into  which  such  servants  | 

may  arrive,  one  of  whom  to  be  a  judge  of  the  inferior  court  thereof,  who  are  \ 

hereby  empowered  and  required  to  have  the  parties  brought  before  them,  and 
decide  on  the  validity  and  good  faith  of  such  contract ;  and  if  they,  or  a  majority  1 

of  them,  shall  judge  the  same  binding  and  valid,  it  shall  be  the  duty  of  such  f 

magistrates,  or  a  majority  of  them,  to  indent  such  servants,  by  an  order  to  be  j 

entered  up  of  record,  in  the  clerk's  office  of  the  inferior  court,  which   order  | 

shall  be  received  and  considered  as  an  indenture,  and  held  to  be  binding  as  in  law, 
to  all  intents  and  purposes,  as  if  the  same  had  been  voluntarily  entered  into  by 
such  servants,  after  such  their  arrival :  JProvided  nevertheless^  that  if  such  ser-     How  long 
vant  be  of  the  age  of  nineteen  years,  they  shall  not  be  indented  for  a  longer    they  my  be 
term  than  five  years;  and  if  under  that  age,  for  a  longer  period  than  their  ar-     ^      ^^^ 
rival  at  the  age  of  twenty -four  years.     And  if  at  the  age  of  fourteen,  until  they   determined, 
arrive  at  the  age  of  twenty-one  years.     And  the  said  magistrates  are  also, 
hereby  empowered  to  decide  on  the  age  of  such  servants,  and  bind  them  ac- 
cordingly ;  which  decision  shall  be  entered  up  of  record  with  such  order,  in 
the  clerk's  office  of  said  inferior  court. 

2.  Sec.  II.     All  indentures  made  between  masters,  super-cargoes  or  owners    Indentures 
of  vessels,  or  other  persons  in  foreign  countries,  and  persons  wishing  to  mi-   executed  in 
grate  to  this  State,  or  the  United  States,  and  thus  becoming  servants,  as  afore- .*^.*^®^^°  coun- 
said,  shall  be  held  and  received  as  valid  and  binding  in  law,  on  their  arrival     this  State, 
within  any  port  or  place  within  this  State,  as  if  such  indenture  had  been  vol- 
untarily entered  into  by  the  parties  after  such  their  arrival. 

And  whereas^  it  is  necessary  and  proper,  and  humanity  requires  that  the 
servants  so  held  to  service,  should  in  return  therefor,  meet  with  humane  and 
kind  treatment  from  persons  to  whom  they  may  be  bound — 

3.  Sec.  IIL     J5e  it  enacted^  That  all  masters  and  owners  of  servants  com- Servants  how 
ing  within  the  intention  of  this  act,  shall  find  and  provide  for  their  servants,  ^^  ^^  treated, 
wholesome  and  competent  diet,  clothing  and  lodging,  in  health,  and  proper  and 
necessary  medicine  and  attendance  in  sickness;  and  shall  not,  at  any  time,  give 
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immoderate  correction  ;  or,  at  any  time,  whip  such  persons  naked,  without 
an  order  from  two  or  more  magistrates,  for  that  purpose,  after  a  hearing  from 
Eemedy      both   parties;  and   shall  not  task  them  with  immoderate  labor.     And  such 
against  Mas-  servants  shall  have  their  complaints  received  by  any  justice  of  the  peace,  who 
ter  for  ill-    j^  ^^  ^^^^-jg  cf^ugg^  ^^^^y  \^\j^^  i\^q  master  or  owner  over,  until  the  complaint  can 
be  heard  before  the  inferior  court  of  the  county,  where  they  shall  reside  ;  and 
all  complaints  of  such  servants  shall  and  may,  by  virtue  hereof,  be  received  by 
the  said   court,  in  form  of  petition,  without  the  formal  process  of  an  action. 
And  full  force  and  authority  is  hereby  given  to  the  said  court,  at  their  discre- 
tion, (having  first  summoned  their  masters  or  owners  to  justify  themselves,  if 
they  think  fit,)   to  adjudge,  order  and  appoint,  what  shall  be   necessary  and 
proper,  as  well  with  respect  to  the  diet,  lodging,  clothing  and  excessive  labor, 
as  to  the  correction  of  the  serviint  or  servants  complaining  ;  and  if  any  n^aster 
or  owner  shall  not  thereupon  comply  with  the  court's  order,  the  said  court  is 
hereby  authorized  and  empowered,  upon  a  second  just  complaint,  to  release 
and  acquit  such  servant  or  servants,  from  any  future  service,  by  entering  an 
Eemedy  of    order  to  that  purport,  on  the  records  of  the  court.   And  in  case  it  shall  be  found 
the  Master    upon  examination  before  the  said  court,  or  three  justices,  that  the  complaint 
^fra^torv^'    of  such  servant  or  servants  was  unfounded  or  malicious,  then  the  inferior  court 
Servant.      aforesaid,  shall  have  power  to  direct  and  order  any  moderate  punishment,  not 
Power  of  the  exceeding  thirty-nine  lashes.     And  in  case  such  servant  shall  absent  him  or 
Court.        herself  from  his  or  her  said  master  or  owner's  service,  the  said  inferior  court 
shall  be  and  hereby  is  authorized  to  indent  such  servant,  for  such  absence,  a 
term,  not  exceeding  four  days  for  every  day's  absence,  more  than  the  time 
he  or  she  were  originally  indented  for,  by  an  order  entered,  as  aforesaid,  on 
the  court  books. 
Other  con-        4.  Sec.  IY.     'No  master  or  owner  of  any  servant,  shall  during  the  time 
tracts  for     ^f  g^^]-^  servant's  servitude,  make  any  barc^ain  wath  him  or  her  for  further 
vice  but  by  service,  or  other  matter  or  thing,  relating  to  liberty  or  personal  proiit,  un- 
leas'e  of  the  less  the  same  be  made  with  the  approbation  of  the  inferior  court  of  the 
Court.        county  where  they  so  reside.     And  if  any  servant  shall  at  any  time,  dur- 
Servant  may  [^g  ^^g]^  service,  by  gift  or  other  lawful  means,  acquire  any  goods  or 
*^^^  ^^^^^^  ■^' money,  such  servant  shall  have  the  property  thereof,  to  his  or  her  ow^n 
Sick  servant  sole  use  and  benefit.    And  if  any  servant  shall,  during  such  servitude,  hap- 
to  be  provided  pen  to  fall  sick  or  lame,  so  that  he  or  she  becomes  of  little  or  no  use  to  his 
®^'  or  her  master  or  owner,  the  master  or  owner,  shall  at  his  or  her  owai  ex- 

pense, provide  such  servant  with  necessary  medicine  and  attendance,  dur- 
ing such  sickness  ;  and  shall  not  put  away  such  servant,  but  shall  maintain 
Master  may   him  or  her  during  the  whole  time  he  or  she  were  obliged  to  serve.'    And  if 
not  turn  away  uj^icler  any  pretence  of  freedom,  any  master  or  owner  shall  put  away  any 
SIC    seivan  .  ^^^-j^  ^-^^^  ^^.  j^^^^  servant,  and  such  servant  shall  become  chargeable  to  the 
county,  such  master  or  owaier  shall  forfeit  and  pay  a  sum  equal  to  the 
maintenance  of  such  person,  to  be  recovered  by  distress,  monthly  or  week- 
ly, at  the  option  of  the  magistrates  superintending  the  poor-rates  of  such 
county. 
To  be  clothed     5.  Sec.  V.     At  the  expiration  of  the  time  of  service,  every  master  or 
whendis-     owner  shall  supply  every  such  servant  with   a  new  and  suflicient  suit  of 
e  arged.      clothes,  to  be  approved  of  by  any  three  or  more  justices  of  the  said  coimty, 
under  a  penalty  not   exceeding  thirty  dollars,  to  be  recovered  in  a  sum- 
mary way,  by  such  servant,  before  the  said  justices. 
Indentures        6.  Sec.  VI.     All  servants  imported  or  migi*ating,  and  indented  as  afore- 
assignable,    g^id   i:nay  be  transferred,  by  assi2:nment   of  the  indentures,  either  by  the 
bound   etc.    Persons  they  originally  contracted  with,  or  their  assigns;  and  such  persons 
to  whom  such  servant  may  be  so  assigned,  shall  be  subject  to  the  clauses 
and  provisoes  of  this  act,  and  to  every  matter  and  thing  expressed  to  be 
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done  or  performed,  on  the  part  of  tlie  original  owners,  importers  or  con- 
tractors. 

Note. — Had  the  Compiler  the  authority,  he  certainly  would  have  omitted  the  forego- 
ing statute  as  obsolete.  At  the  time  of  its  passage  and  for  several  years  thereafter,  im- 
portations of  white  servants  were  common,  but  such  importations  are  now  unknown,  and 
it  is  probable,  will  never  again  recur. 

Laws  Revived. 

An"  Act  to  continue  the  several  Laws  of  this  State,  near  expiring;  and 
for  other  purposes  therein  mentioned. — Approved  July  30,  1783. 
Whereas^  several  necessary  laws  of  this  State,  passed  before  the  revolu- 
tion, are  near  expiring,  and  it  is  expedient,  for  the  welfare  thereof,  that 
they  should  be  further  continued — 

1.  Sec.  L     Be  it  enacted^  That  an  act  passed  the  7th  day  of  April,  1763,  Act  of  April, 
to  prevent  persons  throwing  ballast  or  rubbish,  or  falling  trees,  into  the   1763 ;  Kub- 
rivers  and  navigable  creeks  within  this  State,  then  Province,   and  for       ish,  e  c. 
keeping  clear  the  channels  of  the  same. 

And  also,  an  act  to  amend  the  said  act,  passed  the  25th  day  of  March,  Same  subject. 
1765,  \on  the  same  subject.] 

And  also,  an  act  passed  the  6th  day  of  March,  1766,  for  punishing  sea- Act  of  March, 
men  and  mariners,  neglecting  or  deserting  their  duty,  on  board  their  re- '76  ;  Seamen, 
spective  ships  or  vessels ;  and  for  preventing  seamen  or  mariners  from  be- 
ing harbored  or  running  in  debt. 

And  also,  an  act  to  prevent  frauds  and  deceits  in  selling  beef,  pork,  Act  of  1766 ; 
pitch,  tar,  turpentine,  and  fire-wood,  passed  the  6th  day  of  March,  1766.       Beef,  Pork, 

And  also,  an  act  to  amend  [the  fo7^egomg]  passed  the  24th  day  of  De-         ^*<^- 
cember,  1768.— [  On  the  same  subject.]  ^^'^''  ^'^''J^''*- 

And  also,  an  act  passed  the  18th  day  of  November,  1765,  for  the  estab-  Act  of  Nov., 
lishing  and  regulating  patrols,  and  for  preventing  any  person  from  pur-  '765 ;  Trading 
chasing  provisions,  or  any  other  commodities,  from  or  selling  such  to  any   ^vith  Slaves, 
slave,  unless  such  slave  shall  produce  a  ticket  from  his  or  her  owner,  man- 
ager or  employer. 

And  also,  an  act  to  prevent  stealing  of  horses  and  neat  cattle,  and  un-  Act  of  Sept., 
lawfully  branding,  marking,  killing  or  driving  the  same ;  passed  the  29th  1773  ;  Brand- 
day  of  September,  1773,  shall  severally  and  respectively  be  and  the  same      ^"^' 
are  hereby  continued  in  full  force  until  repealed  by  this  or  some  future 
General-Assembly. 

And  tohereas^  at  the  time  of  the  invasion  of  this  State  by  the  British 
troops,  in  the  year  1778,  the  public  records  were  sent  away  to  prevent 
their  falling  into  the  hands  of  the  enemy,  and  have  not  yet  been  returned 
into  this  State,  from  which  cause  the  several  laws  heretofore  passed,  and 
which  may  be  now  expiring,  cannot  with  precision  be  known,  and  if  no 
remedy  be  applied,  there  is  reason  to  believe  great  injury  may  accrue 
to  the  citizens  of  this  State  ;  fo^'  the  prevention  thereof — 

2.  Sec.  II.     Be  it  enacted,  That  all  laws  passed  before  the  29th  day  of  Laws  prior 
December,  1778,  which  are  or  may  be  near  expiring,  and  that  are  not  re-  *<^  1.778,  near 
pugnant  to  the  Constitution  of  this  State,  or  in  their  nature  temporary,  be  ^^Pi""^  P^r- 
and  they  are  hereby  declared  to  be  in  full  force  ;  and  that  they  shall  c(fa- 

tinue  in  force  until  repealed  by  this  or  some  future  Legislature. 

An  Act  for  reviving  and  enforcing  certain  Laws  therein  mentioned. — Ap- 
proved Feb.  25,  1784. 
Whereas.,  during  the  late  convulsions  in  this  State,  several  salutary  laws 
were  lost  and  destroyed,  that  had,  from  time  to  time,  been  enacted  by  the 
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General-Assembly  of  the  same.  And  among  others,  an  act  reviving  and 
putting  in  force  such  and  so  much  of  the  laws  of  the  Province  of  Georgia, 
as  were  adjudged  necessary  to  be  in  force,  in  this  State.  And  whereas^ 
the  said  laws  are,  for  the  most  part,  suited  to  the  circumstances  of  the 
people.  And  lohereas,  it  is  absolutely  necessary  for  the  well  governing 
every  State,  that  laws  properly  adapted  to  the  circumstances  of  the  in- 
habitants, be  at  all  times  in  force — 

Laws  in  force      3.  Sec.  I.     JBe  it  enacted,  That  all  and  singular,  the  several  acts,  clauses 
on  the  14th   ^^^^j  parts  of  acts,  that  were  in  force  and  binding  on  the  inhabitants  of  the 

perpetuated  ^^^^  Province,  on  the  14th  day  of  May,  A.  D.  1776,  so  far  as  they  are  not 
contrary  to  the  Constitution,  laws  and  form  of  government  now  established 
in  this  State,  shall  be  and  they  are  hereby  declared  to  be  in  full  force, 
virtue  and  effect,  and  binding  on  the  inhabitants  of  this  State,  immediately 
from  and  after  the  passing  of  this  act,  as  fully  and  effectually,  to  all  intents 
and  purposes,  as  if  the  said  acts,  and  each  of  them,  had  been  made  and 
enacted  by  this  General-Assembly,  until  the  same  shall  be  repealed,  amended 

Common  and  or  otherwise  altered  by  the  Legislature.     And  also,  the  common  laws  of 

staiutelawsof  j]j^p,]r^jj(j  c^Y^^  such  of  the  statute  laws,  as  were  usually  in  force  in  the  said 
Enarland.       -d*-  -ir.  4.   j 

°  Provmce,  except  as  beiore  excepted. 

Fines  and  for-     4.  Sec.  II.     All  fines,  penalties  and  forfeitures,  inflicted  or  made  payable, 

^^hi^^t^  ?r^^  ^^  ^^^^  of  the  afore-mentioned  acts,  to  the  king  of  Great  Britain,  are  hereby 

King  to  be   ^ii'ected  to  be  paid  into  the  public  treasury  of  this  State,  for  the  use  of 

paid  to  the    the  same.     And  that  all  authorities  given  and  enjoined  by  any  of  the  said 

State.^  ^  ^  acts,  to  any  public  oflicer,  are  hereby  given  and  enjoined,  to  such  public 

"^^^?^^-?      ^  ^  officers,  appointed  under  the  constitution  or  form  of  government  established 

*^^  tinned        ^^  *^^^  State,  and  agreeable  to  the  same. 

An  Act  to  carry  into  effect  the  eighth  section  of  the  third  article  of  the 

Constitution. — Approved  Dec.  6,  1799. 

Laws  to  be       5^  ^^q^  J      For  the  more  general  promulgation  of  the  laws  of  this  State, 

TepoSd  to  *^^  Secretary  of  State,  with  two  commissioners,  who  shall  be  appointed  by 

the  Governor,  the  legislature,  for  that  purpose,  shall  examine  into,  digest  and  arrange  the 

several  laws  thereof,  now  in  force,  and  rej^ort  the  same  to  his  excellency 

the  governor,  who  shall  approve  or  disapprove  of  the  same. 

If  approved,       6.  Sec.  II.     If  his  excellency  the  governor,  shall  approve  of  such  digest, 

'^h^Vv^^^i  ^°^^  ^^^  ^^^^'^  ^^  ^^^®  State,  as  may  be  reported  to  him,  in  pursuance  of  this 

the^State      ^^^'  ^^^^  then  the  Secretary  of  State,  shall  under  the   direction  of  the 

executive  thereof,  cause  to   be  printed,  in  a  quarto,  bound,  volume  or 

volumes,  1000  copies  of  such  digest  of  the  laws  of  this  State,  as  may  be 

reported  by  the  aforesaid  commissioners  and  Secretary  of  State,  in  terms 

of  this  act. — [l^his   CoiJijnlation  is  knoion  as  Marhury  and  Crawford'* 8 

Digest  ?[ 

7.  Sec.  V.  The  laws  of  this  State,  which  shall  in  future  be  passed, 
shall  at  the  end  of  each  succeeding  session,  be  printed  and  distributed,  in 
manner  and  form  aforesaid. 

Aisr  Act  to  compile  and  arrange  the  Laws  and  Resolutions  of  this  State, 

passed  since  the  political  year  1800. — Approved  Dec.  12,  1809. 

Laws  and  Rer-      8.  Sec.  I.     During  the   year  1810,  the  laws  of  this  State,  passed  since 

^^"^^^'^^  ^^yj*-^  the  political  year   1800,  (and  the  concurred   and  approved  resolutions, 

.  compiled  and  except  such  as  relate  to  elections  by  the  General-Assembly ;)  and  every 

printed,      tenth  year  thereafter,  shall  be  compiled,  arranged  and  printed. — \_8ee  Act 

of  1847.] 
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9.  Sec.  V.     As  often  as  the  laws  of  this  State  shall  be  Compiled,  arranged     600  copies 
and  printed,  in  pursuance  of  this  act,  his  excellency  the  governor  shall  reserve  reserved  for 
500  volumes,  for  such  further  distribution  as  the  legislature  may  think  proper.      ^  ^^^  ^^^" 
— [  Tinder  this  Act,  Clayton's^  Lamar's  and  Dawson's  Digests  were  com- 
piled.^ 

An  Act  to  prescribe  the  form  of  a  Digest,  or  Manual  of  the  Laws  of  Georgia. 
— Approved  Dec.  21,  1819, 

10.  Sec.  I.     During  the  year  1820,  a  digest  of  the  laws  of  this  State  shall    Public  and 
be  formed  and  arranged,  which  shall  include   all  acts  and  resolutions  of  the  ^^^^^^^^t'^^^ 
legislature,  heretofore  passed,  and  which  may  be  passed  during  the  present 

session,  which  are  public  and  general,  and  excluding  such  as  are  private  or 
local ;  and  also,  such  as  have  been  repealed. 

11.  Sec.  II.     To  the  said  digest  shall  be  added  an  appendix  which  shall  Appendix  and 
contain  the  Constitution   of  the  United  States   and  the   State  of  Georgia,  as  what  it  shall 
amended  ;  the  statute  of  Frauds  and  Perjuries,  passed  in  the  29th  year  of  the      ^^^  ^^^' 
reign  of  Charles  11. ;  also,  all  acts  relating  to  writs  of  Habeas  Corpus. 

An  Act  to  prescribe  how  the  Laws  and  Resolutions  of  this  State  shall  be  com- 
piled and  arranged,  and  to  repeal  all  laws  militating  against  this  act. — Ap- 
proved Dec.  29,  1847. 

12.  Sec.  I.     De  it  enacted,  That  whenever  the  legislature  of  this  State  Compilation 
shall  deem  it  expedient  and  proper  that  the  laws  and  resolutions  of  this  State,   of  the  Laws, 
or  any  part  of  them,  should  be  compiled  and  arranged,  that  then  it  shall  ^®  t  ?  ^-^ej-fgr^ 
the  duty  of  the  said  legislature  to  prescribe  by  law  what  shall  be  the  character  ^^ 

of  the  laws  and  resolutions  intended  to  be  compiled  and  arranged,  and  how 
and  when  the  same  shall  be  performed.  And  that  all  laws  and  parts  of  laws, 
militating  against  this  act,  are  hereby  repealed. 

Note. — The  Act  of  1809  provided  that  "During  the  year  1810,"  the  Acts  and  Kesolu- 
tions  passed  since  the  year  1800,  should  be  arranged,  compiled  and  published  ;  that  Act 
further  provided,  that  the  same  thing  should  be  done  ^^  every  tenth  year  thereafter  :'^  the 
Act  of  1847  virtually  repeals  this  provision  of  the  Act  of  1809,  by  directing  the  manner  in 
which  the  required  duty  is  to  be  performed,  and  leaving  the  time  to  the  discretion  of  the 
Legislature. 

Lotteries  and  Gaming. 

An  Act  to  suppress  Lotteries,  and  prevent  other  excessive   and    deceitful 

Gaming. — Approved  Feb.  29,  1764. 

Whereas,  many  good  and  wholesome  statutes  of  Great  Britain  have,  from 
time  to  time,  been  enacted  and  established,  to  prevent  Lotteries  and  Gaming; 
and  great  mischiefs  are  daily  found  to  arise  from  such  practices,  both  to  trade 
and  the  community  in  general,  as  many  idle,  loose,  and  disorderly  persons 
lind  means  thereby  to  support  themselves  in  a  dishonest,  dissolute  course  of 
life,  and  the  younger  sort  of  people,  and  others,  are  frequently  drawn  in  and 
deceived,  to  the  loss  of  their  time  and  ruin  of  their  fortunes — 

1.  Sec.  I.     Be  it  enacted.,  That  from   and  after  the  passing  of  this  act,  if      Persons 
any  person  or  persons  shall  erect,  set  up,  or  expose  to  be  played,  drawn,  or  establishing 
thrown  at ;  or  shall  cause  or  procure  to  be  erected,  set  up,  exposed  to  be     Qames  of 
played,  drawn  or  thrown  at;  any  lottery,  under  the  denomination  of  a  sale,  Chance,  shall 
or   sales,  of  houses,  lands,  plate,  jewels,  ships,  goods   or   other  things,  or  for    forfeit  500 
money,  or  any  undertaking  whatsoever,  in  the  nature  of  a  lottery,  by  way  of      pounds, 
chances ;    either  by  dice,  lots,   cards,   numbers,   figures  or  tickets ;  or  shall 
raake,  print,  advertise  or  publish,  or  cause  to  be  made,  printed,  advertised  or 
published,  proposals  or  schemes  for  advancing  small  sums  of  money,  by  sev- 
eral persons,  amounting  in  the  whole  to  large  sums,  to  be  divided  among 
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them  by  chances  of  prizes  ;  or  shall  deliver  out,  or  cause   or  procure  to  be 
delivered  out,  tickets  to  the  persons  advancing  such  sums,  to  entitle  them  to 
a  share  of  the  money  so  advanced,  according  to  such  proposals  or  schemes ; 
or  shall  expose  to  sale  any  houses,  lands,  plate,  jewels,  ships  or  other  goods  or 
chattels,  by  any  game,  method  or  device  whatsoever,  depending  upon  or  to 
be  determined  by  any  lot  or  drawing,  whether  it  be  out  of  a  box  or  wheel,  or 
by  cards  or  dice,  or  by  any  machine,  engine  or  device  of  chance,  of  any  kind 
whatsoever;  or  shall  be  adventurers  in,  or  pay  any  moneys,  or  other  consid- 
eration, or  any  ways  contribute  unto  any  of  the  said  games,  lottery  or  lotteries, 
sale  or  sales,  such  person  or  persons,  and  every  or  either  of  them,  on  being 
convicted  thereof,  on  the  oath   or  oaths  of  one   or  more  credible  witness  or 
witnesses,  or  on   the  confession   of  the  party  or  parties  accused,  shall  forfeit 
and  lose  the  sum  of  five  hundred  pounds,  lawful  money  of  this  Province  ;  to 
How  to  be     be  recovered  by  action  of  debt,  or  information  in  the  general  court  of  pleas, 
collected   and  The  one  moiety  of  such  forfeiture  to  be  to  his  majesty,  for  the  support  of  the 
disposed  of.   government  of  this  Province,  and  the  other  moiety  to  the  informer.     And  all 
void  and  of  no  ^"^  every  such  sale  or  sales  of  houses,  lands,  plate,  jewels,  ships,»goods  and 
effect.        other  things  by  any  game,  lottery  or  lotteries,  machine,  engine  or  other  de- 
vice whatsoever,  depending  upon  or  to  be  determined  by  chance  or  lot,  shall 
Articles  for-  and  are  hereby  declared  to  be  void,  to  all  intents  and  purposes.     And  whatever 
felted.        shall  be   so   set  up  and  exposed  to   sale,  shall  be  forfeited  to  such  person  or 
persons  who  shall  sue  for  the   same,  by  action,  bill,  plaint  or  information,  in 
But  one  im-  his  majesty's  general  court  of  pleas  of  this  Province,  wherein  no  essoign,  pro- 
parlance,     tection,  wager  of  law,  or  more  than  one  imparlance,  shall  be  allowed.     And 
unable  to  nav  ^"  ^^^^  of  any  offender  against  this  act,  not  having  sufficient  goods  and  chattels 
fine  may  be    whereon   to  levy  the  penalt}^  hereby  inflicted,  or  not  immediately  paying  the 
imprisoned,   said   penalty,  or  giving  security  fur  payment  thereof,  it  shall   and   may   be 
lawful  for  the  justices,  before  whom  such  person  or  persons  shall  be  convicted, 
to  commit  him  or  them  to  prison,  there  to  continue  and  remain,  for  any  time 
not  exceeding  twelve  months. 
Bonds,  Notes,      2.  Sec.  II.     From  and  after  the  passage  of  this  act,  all  bills,  bonds, 
etc.  given  for  ju(jgnients,  mortgages,  notes  of  hand,  or  other  securities,  or  conveyances 
Debts"v<fid    whatsoever,  given,  granted,  drawn,  or  entered  into,  or  executed  by  any 
person  or  persons  whatsoever,  where  the  consideration  of  such  conveyance 
or  securities  shall  be  for  any  moneys,  or  other  valuable  things  whatsoever, 
won  by  gaming,  or  playing  at  cards,  dice,  tables,  tennis-bowls,  or  other 
game  or  games,  bet  or  bets,  chance  or  chances,  of  any  kind  whatsoever ; 
or  by  betting  on  the  sides  or  hands  of  such  as  do  game  at  any  of  the 
games  aforesaid,  or  for  reimbursing  or  repaying  any  money  knowingly  lent 
or  advanced  at  the  time  and  place  of  such  play,  to  any  person  or  persons 
so  gaming  or  betting,  as  aforesaid  ;  or  who  shall,  during  such  game,  so  play 
or  bet,  shall  be  utterly  void  and  of  none  effect,  to  all  intents  and  purposes 
whatsoever  ;  any  statute  or  usage,  to  the  contrary  thereof  notwdthstand- 
AU  Convey-  ing.    And  where  such  mortgages,  securities  or  other  conveyances,  shall  be  of 
ances  and    lands,  tenements,  or  hereditaments,  or  shall  be  such  as  encumber  or  affect 
brancesof    ^^^  same,  such  mortgages,  securities  or  other  conveyances,  shall  enure 
Land,  to      and  be  to,  and  for  the  sole  use  and  benefit  of,  and  shall  devolve  upon  such 
inure  it  to    person  or  persons  as  should  or  might  have,  or  be  entitled  to  such  lands, 
the  benefit  of  ^gjjgj^gj^^g  ^^j.  hereditaments,  in  case  the  said  grantor  or  grantors  thereof, 
or  the  person  or  persons  so  encumbering  the  same,  had  been  naturally 
dead,  and  as  if  such  mortgages,  securities  or  other  conveyances,  had  been 
Deeds,  Mort-  made  to  such  person  or  persons,  so  to  be  entitled,  after  the  decease  of  the 
gages,  etc.    pgi-gQ^  qj.  persons  so  encumbering  the  same.     And  all  grants  and  convey- 
^  to  rights  of  ^^ces  to  be  made  for  the  preventing  such  lands,  tenements  or  heredita- 
heirs,  void,  ments,  from  coming  to  or  devolving  upon  such  person  or  persons  hereby 
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intended  to  enjoy  the  same,  as  aforesaid,  shall  be  deemed  fraudulent  and 
void,  and  of  none  effect. 

3.  Sec.  IV.     And  for  the  better  discbvery  of  the  moneys  or  things  so 
won  and  received,  and  to  be  sued  for  and  recovered,  as  aforesaid.  It  is 
further  enacted^  That  all  and  every  the  person  or  persons,  who  by  virtue 
of  this  present  act,  shall  or  may  be  liable  to  be  sued  for  the  same,  shall 
also,  be  obliged  and  compellable,  to  answer  upon  oath,  such  bill  or  bills  in 
equity,  as  shall  be  preferred  against  him  or  them,  for  discovering  the  sum 
or  sums  of  money  or  other  things,  so  won  and  received  at  play,  as  afore- 
said :  Provided  nevertheless^  that   upon  the   discovery  and  repayment  of   Upon  Dis- 
the  money  or  other  thing,  so  to  be  discovered  and  repaid,  as  aforesaid,  to-  covery  and 
gether  with  the  costs  that  may  have  accrued,  such  person  or  persons  shall  ^;Defendant 
be  acquitted,  indemnified  and  discharged  from  any  further  or  other  punish-   discharged, 
ment,  forfeiture  or  penalty,  inflicted  by  this  act. 

4.  Sec.  V.     And  for  preventing  such  quarrels  as  shall  or  may  happen      Persons 
upon  the  account  of  gaming.  Be  it  further  enacted^  That  in  case  any  per-     figbting, 
son  or  j^ersons,  upon  account  of  any  money  won  by  gaming,  playing  or  ^ ^^  ^(Jilfllc?' 
betting,  at  any  of  the  games  aforesaid,  shall  assault  and  beat,  or  challenge,      count  of 
or  pi'ovoke  to  fight,  any  other  person  or  persons,  such  person  or  persons  so  Gaming,  shall 
assaulting,  beating,  challenging  or  provoking  to  fight,  on  being  thereof    forfeit  20Z. 
convicted,  upon  an  indictment  or  information,  to  be  exhibited  against  him   ^^j-i^oned^' 
or  them,  for  that  purpose,  shall  forfeit  to  his  majesty,  \to  the  State^  his 

heirs  and  successors,  the  sum  of  twenty  pounds,  lawful  money  of  this 
Province,  for  the  use  of  the  said  Province ;  and  shall  also,  suffer  imprison- 
ment, not  exceeding  six  months,  without  bail  or  mainprize. — \8ee  Cohlfs 
Penal  Code^  152  and  153.] 

Aisr  Act  additional  to  the  foregoing. — Approved  March  25,  1765. 

'Whereas^  it  hath  been  found  by  experience,  that  the  above-mentioned 
act,  hath  not  altogether  answered  the  several  good  ends  and  purposes 
thereby  intended — 

5.  Sec.  I.     Be  it  enacted^  That  from  and  after  the  passing  of  this  act.  Money  lost  at 
if  any  person  or  persons  whosoever,  who  at  any  time  or  times,  sitting  or  P^ay  may  be 
sittings,  within  the  space  of  twenty-four  hours,  by  playing  at  cards,  dice,   T.^^r^I^'^+he 
tables  or  any  other  game  or  games ;  or  by  betting  on  the  sides  or  hands  j^ggj.  within 
of  such  as  do  play  at  any  of  the  games  aforesaid,  or  any  game  whatever,  six  months, 
shall  lose,  to  any  one  or  more  person  or  persons  so  playing,  or  betting,  in 

the  whole,  the  sum  or  value  of  five  shillings,  lawful  money  of  this  Province, 
and  shall  pay  or  deliver  the  same,  or  any  part  thereof;  the  person  or  per- 
sons so  losing  and  paying  or  delivering  the  same,  shall  be  at  liberty,  at 
any  time  within  six  months,  then  next  following  and  not  after,  to  sue  for 
and  recover  the  moneys  or  goods  so  lost  and  paid  or  delivered,  or  any  part 
thereof,  from  the  respective  winner  or  winners  thereof,  with  costs,  by  a      May  be 
warrant  from  a  justice  of  the  peace,  (in  nature  of  a  warrant  for  debt,)  recovered  in 
founded  on  this  act ;  in  case  the  moneys  or  effects  so  lost  and  paid  or  de-  Qourtf  'if  not 
livered,  shall  not  exceed  the  value  of  eight  pounds,  lawful  money  of  this  over  $50.    If 
Province ;  and  in  case  the  moneys  or  goods,  so  lost  and  paid  or  delivered,     over  that 
shall  exceed  that  sum,  the  loser  shall  and  may  recover  the  same  from  the  su™>  i^i  the 
winner  or  winners,  with  costs,  by  action  of  debt,  founded  on  this  act,  to  ^^^'  ^^"^*_ 
be  prosecuted  in  his  majesty's  general  court  of  pleas,  in  this  Province ;  to  tinuance  al- 
which  action  or  suit,  no  essoign,  prosecution,  wager  of  law,  privilege  or       lowed, 
more  than  one  imparlance,  shall  be  allowed;  [and  in  which  action  or  suit  [Action  must 
it  shall  besutficient  for  the  plaintiff  to  allege  that  the  defendant  or  defend- ^^^^^^^^g^*^^^ 
ants  are  indebted  to  him,  or  received  to  the  plaintiff's  use,  the  moneys  or  j.^^^  jy^j^jjaJy 
effects  so  lost  and  paid,  or  converted  the  moneys  or  effects,  so  won  of  the        Act.] 
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the  plaintiff,  to  the  defendant's  use,  whereby  the  plaintiffs  action  accrued  to 
him,  according  to  the  form  of  this  act,  without  setting  forth  any  special 
After  six     matter.]     And  in  case  the  person^or  persons  who  shall  lose  such  money  or 
months,  any  effects,  as  aforesaid,  shall  not,  within  the  time  prescribed,  really  and  bond 
may^sue^fOT -^^^  ^^^'  ^^^^  ^^^*^  effect,  prosecute  for  the  moneys  or  effects  so  by  him  or 
and  recover   them  lost  and  paid  or  delivered,  as  aforesaid,  it  shall  and  may  be  lawful  to 
the  penalty ;  and  for  any  person  or  persons,  by  any  such  action  or  suit,  as  aforesaid,  to 
^^®^^^^  *^    sue  for  and  recover  the  same,  with  full  costs  of  suit,  against  such  winner 
the  County    ^^  winners,  as  aforesaid,  unless  such  winner  or  winners,  Avithin  ten  days  aft- 
er the  winning  such  moneys  or  effects,  shall  repay  or  redeliver  to  the  loser, 
such  money  or  effects,  so  won  and  received,  as  aforesaid,  together  with 
such  costs  of  suit  as  may  have  accrued  before  the  repayment  or  redeliv- 
ery of  such  money  or  effects.     The  one  moiety  of  the  money  or  effects  so 
recovered,  shall  be  to  the  use  of  the  person  or  persons,  (other  than  the 
person  losing,)  who  shall  sue  for  them,  and  the  other  moiety,  to  the  use  of 
the  poor  of  the  parish  [county]  where  the  offence  shall  be  committed. 
Any  thing  in  the  herein-before  mentioned  law,  to  the  contrary  thereof,  in 
any  wise,  notwithstanding. 

An  Act  to  prevent  the  Drawing  of  Lotteries,  or  sale  of  Lottery  Tickets, 

Lotteries        ^^^  ^^^^  State. — Approved  Dec.  23,  1833. 

prohibited.        ^'  S^^-  I-     From  and  immediately  after  the  first  day  of  May  next,  all 

and  every  lottery  and  lotteries,  and  device  and  devices  in  the  nature  of 

lotteries,  shall  be  utterly  and  entirely  abolished,  and  are  hereby  declared 

Persons  sell-  ^^  ^^  thenceforth,  unauthorized  and  unlawful. 

ing  or  being       '7.  Sec.  IL     From  and  after  the  day  aforesaid,  any  person   or  persons 
concerned  in  who  shall  sell  or  expose  to  sale,  or  cause  to  be  sold  or  exposed  to  sale,  or 
tervlf  k^t*"  ^^^^^  ^^^V  ^^  hand  for  the  purpose  of  sale,  or  shall  advertise  or  cause  to  be 
to  be  fined  not  ^<^vertised  for  sale,  or  shall  aid  or  assist,  or  be,  in  any  wise,  concerned  in 
less  than     the  sale  or  exposure  to  sale,  of  any  lottery  ticket  or  tickets,  or  any  share 
$500,  nor     or  part  of  any  lottery  ticket,  in  any  lottery,  or  device  in  the  nature  of  a 
SlToo  *^  o^    lottery,  within  this  State  or  elsewhere  ;  and  any  person  or  persons  who 
half  to  Prose- ^^^^^  advertise  or  cause  to  be  advertised,  the   drawing  of  any  scheme  in 
cntor,  the    any  lottery ;  or  be,  in  any  way,  concerned  in  the  managing,  conducting, 
other  half  to  carrying  on  or  drawing  of  any  lottery,  or  device  in  the  nature  of  a  lottery; 
County.      Qj.  ]3g  ajj  agent  in  procuring  or  supplying  lottery  tickets,  and  shall  be  con- 
victed thereof,  in  any  court  of  competent  jurisdiction,  shall  for  each  and 
every  such  offence,  forfeit  and  pay  a  sum  not  less  than  five  hundred  dol- 
lars and  not  exceeding  one  thousand  dollars,  at  the  discretion  of  the  court ; 
one  half  to  be  paid  to  the  prosecutor  and  the  other  [half]  to  be  paid  over 
to  the  county  treasurer,  for  the  use  of  the  county  where  the  offence  may 

To  what  this  ^^^®  ^^^n  committed. 

act  does  not     -^8.  Sec.  IIL     In  all  cases  where  the  party  shall  be  convicted,  as  afore- 
apply.        said,  and  shall  fail  or  refuse  to  comply  with  the  provisions  in  the  second 
section  of  this  act,  he,  she  or  they  shall  be  sentenced  to  undergo  an  im- 
prisonment, in  the  common  jail  of  the  county,  not  exceeding  six  months,  at 
the  discretion  of  the  court. 

9.  Sec.  IV.  All  laws  and  parts  of  laws  militating  against  this  act,  are 
hereby  repealed :  Provided.,  that  this  act  shall  not  apply  to  any  lottery 
heretofore  authorized  by  the  General-Assembly. 

Aisr  Act  to  repeal  all  laws  and  parts  of  laws  authorizing  Lotteries  in  the 
State  of  Georgia,  and  for  other  purposes. — Approved  Dec.  11,  1858. 

1860^^all  Lot-      ^^'  ^^^'  ^'     "^^^^  ^^^^   ^^^   ^^^^^  ^^^  ^^'®*   ^^T  ^^  *^""^'  eighteen  hun- 
tery  laws     dred  and  sixty,  all  laws  and  parts  of  laws  authorizing  lotteries  in  the  State 
repealed,     of  Georgia,  or  the  vending  of  lottery  tickets  in  said  State,  be  and  the 
same  are  hereby  repealed. 
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FIEE-WOOD. 


An"  Act  to  prevent  frauds  and  deceits  in  selling  Beef,  Pork,  Pitch,  Tar, 
Turpentine  and  Fire-Wood. — Approved  March  6,  1766. — [There  is  no 
part  of  this  statute  that  falls  within  our  arrangement,  except  that  relat- 
ing to  Fire-Wood.] 

Whereas^  the  preventing  frauds  and  deceits  in  the  packing  of  Beef  and 
Pork,  and  in  selling  Pitch,  Tar,  Turpentine  and  Fire- Wood,  will  greatly 
increase  the  credit  and  repute  of  those  commodities  of  this  Province,  and 
also,  be  for  the  particular  benefit  and  emolument  of  the  purchasers,  or  ex- 
porters of  the  same —  (.^^.^  ^^  yitq- 

1,  Sec.  IX.     Be  it  enacted^  That  from  and  after  the  first  day  of  Febru-       Wood. 
ary  aforesaid,  [1767,]  every  cord  of  fire-wood  which  shall  be  sold  in  this 
Province,  shall  measure  eiffht  feet  in  lenorth,  four  feet  in  heiofht  and  four„  ,     . 

feet  in  breadth.     And  in  case  any  person  or  j^ersons  whatever,  having  any  -^^^  ^^  Yhe- 
fire-wood  sold  and  delivered  them  by  the  cord,  as  aforesaid,  shall  suspect  a  ^-^^  ^^  forf  t 
deficiency  therein,  every  such  person  or  persons  shall  and  may  apply  to  ten  shillings, 
any  of  the  packers  and  inspectors  to  be  appointed,  as  aforesaid,  to  cord  and 
measure  the  same ;  and  in  case  any  deficiency  shall  appear,  the  person  or 
persons  selling  the  same,  shall  for  every  cord  that  shall  be  so  deficient,  for- 
feit the  sura  often  shillings.     And  the  packer  and  inspector  measuring  the    •'^^^P^'^^^^J''^ 
same,  shall   be  paid  the  sum  of  sixpence,  for  every  cord  so  measured,  by    ^^'p^^ 
the  seller  thereof,  in  case  of  deficiency ;  and  in  case  no  deficiency  shall 
appear,  then  to  be  paid  the  sum  of  sixpence,  by  the  person  or  persons 
applying. 

CoMPUTATio]^  OP  Time. 

Ais  Act  to  alter  the  mode  of  Computing  Time,  in  certain  cases. — Approved 

Dec.  28,  1838. 

1.  Sec.  I.     That  from  and  after  the  passage  of  this  act,  in  all  cases  ^^^  '^^°^^  ^^ 
whatsoever,  where  time  is  required  to  be  computed  by  the  month,  or  by       puted. 
months,  the  computation  shall  be  by  the  calendar  month,  and  not  by  the 
lunar  month  :  Provided  ahoays^  that  this  act  shall  not  afiect  rights  or  inter- 
ests, accrued  before  its  passage. 

A  Convention  to  be  Called. 

An  Act  to  authorize  the  Governor 'to  call  a  Convention,  upon  certain  con- 
tingencies therein  specified. — Approved  Dec.  4,  1856. 
Whereas^  in  pursuance  of  an  Act  of  the  Legislature,  approved  February 
the  8th,  1850,  in  resjionse  to  a  Proclamation  of  the  Governor  of  the  State, 
a  Convention  assembled  in  the  Capitol,  at  Milledgeville,  on  the  16th  of 
December,  1850.  And  lohereas^  the  said  Convention,  in  view  of  threat- 
ened aggressions  upon  the  constitutional  rights  of  the  slave-holding  States, 
adopted,  among  others,  the  following  Resolution — "  That  the  State  of 
Georgia,  in  the  judgment  of  this  Convention,  will   and  ought  to  resist,  • 

(even  as  a  last  resort,)  to  the  disruption  of  every  tie  which  binds  her  to 
the  Union,  [1.]  any  act  of  Congress  upon  the  subject  of  slavery  in  the 
District  of  Columbia,  or  in  places  subject  to  the  jurisdiction  of  Congress, 
incompatible  with  the  safety,  domestic  tranquillity,  the  rights  and  honor 
of  the  slave-holding  States.  [2.]  Or  any  act  suppressing  the  slave-trade, 
between  the  slave-holding  States.  [3.]  Or  any  refusal  to  admit,  as  a  slave 
State,  any  Territory,  hereafter  applying,  because  of  the  existence  of 
slavery  therein.  [4.]  Or  any  act  prohibiting  the  introduction  of  slaves 
into  the  Territories  of  Utah  and  New-Mexico.     [5.]  Or  any  act  repealing, 
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or  materially  modifying,  the  laws  of  force,  for  the  recovery  of  Fugitive 
Slaves."     A7id  whereas^  there  is  reason  to  apprehend  the  happening  of 
some  of  these  contingencies,  and  the   State  of  Georgia  is  unalterably  de- 
termined to  adhere  to  the  position  solemnly  announced  in  the  said  Resolu 
tion ;  therefore — 

1.  Sec.  I.  J^e  it  enacted,  That  within  sixty  days  after  the  happening  of 
any  of  the  contingencies  specified  in  the  foregoing  [^a?id  before^  recited 
resolution,  it  is  hereby  made  the  duty  of  the  governor,  to  issue  his  procla- 
mation, ordering  an  election  to  be  held  in  each  and  every  county,  for 
delegates,  to  a  convention  of  the  people  of  this  State  ;  to  convene  at  the 
seat  of  government,  within  twenty  days  after  said  election,  to  consider 
and  determine  upon  the  time  and  mode  of  resistance  contemplated  by  the 
aforesaid,  [and  before]  recited,  resolution. 

2.  Sec.  II.  That  each  county  in  this  State,  shall  elect  as  many  delegates 
to  said  convention,  as  will  be  equal  to  the  number  of  its  senator  and 
representative,  or  representatives,  in  the  General-Assembly.  And  the 
elections  for  such  delegates,  shall  be  conducted  in  the  same  manner  as 
elections  for  members  of  the  legislature  are  now  held.  And  that  all  re- 
turns of  elections,  shall  be  forwarded  to  the  governor,  who  shall  furnish 
each  delegate  elected,  with  a  certificate  of  his  election. 

3.  Sec.  III.  That  the  sum  of  twenty  thousand  dollars,  be  and  the  same 
is  hereby  appropriated  (out  of  any  money  in  the  treasury,  not  otherwise 
appropriated,)  to  defray  the  expense  of  said  convention;  and  that  the 
members  of  said  convention  shall  be  entitled  to  such  per  diem  and  mile- 
age, as  that  body  shall  determine. 

4.  Sec.  IV.  That  the  said  convention  shall  have  power  to  elect  all  such 
officers  as  may  be  necessary  for  its  organization. 


JUDICIARY  ACT  OF  1799. 

Sup.  Courts   \^  ^cT  to  amend  an  act  entitled  "  an  act  to  revise  and  amend  the  Judiciary 

to  be  held  system  of  this  State."     Approved  Mb.  16,  1799. 

twice  a  year.        ^         •'       „,  .  ,       r   1 1    i      i    i  i    •  i  i.     •     ^i  <-• 

Sec.  I.     The  superior  courts  shall  be  held  m  each  county  m  the  respective 

Inf.   Courts   districts  twice   in  every  year,  by  one  or  more  of  the  Judges  of  the  superior 
twice  a  year,  ^^^^^.g^      [The  rest  of  this  section  superseded.] 

Sec.  II.     The  inferior  courts  shall    be   held   twice  in  every  year  in   each 

county,  by  the  justices  of  the  said  inferior  courts,  or  a  majority  of  them.      [The 

rest  of  this  section  superseded.] 


POWERS    COMMON    TO    BOTH. 

Jurisdiction       Sec.  III.     The  said  superior  and  inferior  courts  shall  have  full  power  and 

of  the  Sup.    authority  to  hear  and  determine  all  causes,  both  civil  and  criminal,  of  which 

and  Int.  C  ts.  ^|^^^  shall  severally  have  jurisdiction,  according  to  the  constitution  and  laws  of 

this  State,  by  a  jury  of  twelve   men,  to  be  taken  from  the  county,  in   such 

manner  as  shall  herein-after  be  prescribed,  according  to  the  usages  and  customs 

of  law. 

Sec.  IV.  In  case  of  unavoidable  accidents,  whereby  the  said  superior 
court  in  any  county  shall  not  be  held  at  the  time  for  holding  the  same,  it 
shall  be  the  duty  of  the  clerk  of  such  court  to  adjourn  the  same  from  day  to 
day,  not  exceeding  two  days;  and  if  the  said  court  should  not  sit  within  the 
two  days  as  aforesaid,  such  clerk  shall  then  adjourn  the  same  to  the  next 
term. 

Sec.  V.  The  said  superior  and  inferior  courts  shall  be  courts  of  record, 
and  have  power  to  administer  oaths,  and  exercise  all  other  necessary  powers 
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appertaining  to  their  jurisdictions  respectively,  according  to  law;  and  where 

any  of  the  said  courts  shall  fail  to  meet,  the  proceedings  in  such  courts  shall 

not   thereby  be   discontinued,  but   shall   stand   continued   over  in   the   same 

manner  as  if  such  failure  had  not  been;  and  all  witnesses  «roinff  to,  attendina;  Witnesses  free 

on,  and  returning  from  any  of  the  said  courts,  shall  be  free  from  arrest  on  any   ^^"^'^  arresi. 

civil  process. 

Sec.  VI.     The  said  courts  shall  have  power  on  the  trial  of  causes  cognizable   Courts  may 
before  them  respectively,  on  ten  days'  notice,  and  proof  thereof  being   pre-    compel  the 
viously  given  to  the  opposite  party,  or  his,  her,  or  their  attorney,  on  motion  ^^^j^^  papers 
to  require  either  party  to  produce   books  and   other  writings,  in  his,  her,  or  etc.  on  trial.' 
their  possession,  power  or  custody,  which  shall  contain  evidence  pertinent  to 
the  cause  in  question,  under  circumstances  where  such  party  might  be  com- 
pelled to  produce  the  same,  by  the  ordinary  rules  of  proceeding  in  equity ; 
and  if  the  plaintiff  shall  fail  or  refuse  to  comply  with  such  order,  it  shall   be 
lawful  for  the  court  on  motion  to  give  judgment  against  such  plaintiff,  as  in 
case  of  non-suit;  and  if  the  defendant  shall  ftiil  or  refuse  to  comply  therewith, 
the  court  on  motion  shall  give  judgment  against  such  defendant  as  in  case  of 
judgment  by  default;  and  the  said  courts  respectively  shall  have  power  and  And  establish 
authority  to  establish  copies  of  lost  papers,  deeds,  or  other  writings,  under  copies  of  lost 
such  rules  and  precautions  as  are  or  may  have  been  customary  and  according 
to  law  and  equity. 

Sec.  VIL  The  judges  of  the  superior  courts,  or  any  one  of  them,  and  the -fi^^^^^s  Cbrpw^. 
justices  of  the  inferior  courts  or  any  of  thenn,  in  the  absence  of  the  judges  of 
the  superior  courts,  shall  have  power  to  issue  writs  of  habeas  corpus  ;  and  in 
all  cases  to  discharge,  admit  to  bail,  or  remand  to  jail,  any  prisoner,  according 
to  their  discretion  and  the  law  of  the  land  :  Provided^  that  in  all  cases  of  a 
capital  nature  where  a  writ  of  habeas  corpus  shall  be  issued  by  a  justice  of 
the  inferior  court,  it  shall  be  necessary  that  one  or  more  of  the  justices  of 
such  inferior  court  shall  associate  with  the  justice  granting  the  same,  at  the 
return  thereof,  and  a  majority  of  such  justices  shall  concur  in  opinion  on 
any  decision  or  order  aforesaid  ;  and  it  shall  be  the  duty  of  such  justices  to 
attend,  on  one  day's  notice  being  given  of  the  time  and  place  of  the  return  of 
such  writ. 

PROCESS, 

Sec.  VIII.  All  suits  of  a  civil  nature  cognizable  in  the  said  courts  respec-  Petition  and 
tively,  shall  be  by  petition  to  the  court,  which  petition  shall  contain  the  process  to  be 
plaintiff's  charge,  allegation  or  demand,  plainly,  fully  and  distinctly  set  forth,  ^^^  Court^ 
and  be  signed  by  the  plaintiff,  or  his,  her,  or  their  attorney,  and  to  which 
petition  the  clerk  shall  annex  a  process,  signed  by  such  clerk,  and  bear  test 
in  the  name  of  one  of  the  judges  or  justices  of  such  court,  directed  to  the  sheriff, 
requiring  the  defendant  or  defendants  to  appear  at  the  court  to  which  the  same 
shall  be  made  returnable,  and  shall  be  served  on  the  defendant  or  defendants 
at  least  twenty  days  before  the  return  thereof,  by  delivering  a  copy  of  such 
petition  and  process  to  the  defendant  or  defendants,  or  leaving  such  copy  at 
his,  her,  or  their  most  notorious  place  or  places  of  residence.  And  if  any  such 
process  shall  be  delivered  to  the  sheriff' or  other  officer,  whose  duty  it  shall  be 
to  execute  the  same,  so  late  that  it  cannot  be  served  in  manner  aforesaid, 
twenty  days  before  the  sitting  of  the  court  to  which  it  shall  be  returnable,  such 
process  shall  not  be  executed,  but  the  officer  shall  return  the  same,  with  the 
truth  of  the  case.  And  if  any  original  civil  process  shall  be  taken  out  within 
twenty  days  of  the  next  court,  the  same  shall  be  made  returnable  to  the  next 
court  to  be  held  after  the  expiration  of  the  said  twenty  days,  and  not 
otherwise.     And  all  process  issued  and  returned  in  any  other  manner  than 
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that  hereinbefore  directed,  shall  be,  and  the  same  is  hereby  declared  to  be  null 

and  void. 

By  whom  is-       Sec.  IX.     All  process  issued  by  the  clerks  of  the  said  courts  respectively, 

sued  and  to   where  the  sheriff  who  ought  to  execute  the  same,  shall  be  any  wise  interested, 

whom  di-     ^\^^[\  "be  directed  to  the  coroner  of  such  county,  and  served  and  returned  by 

him  in  the  same  manner  as  is  required  of  sheriffs.     And  for  the  more  orderly 

and  regular  proceeding  in  the  said  courts,  the  foUovs^ing  rules  and  methods 

Answerer    shall   be  observed,  to  wit :   The  defendant  or  defendants  shall  appear  at  the 

defence,      court  to  which  the  petition  and  process  shall  be  returnable,  and  on  or  before 

the  last  day  of  the  said  court  shall  make  his,  her  or  their  defence  or  answer 

in  writing,  which  shall  plainly,  fully,  and  distinctly  set  forth  the  cause  of  his 

defence,  and   be  signed  by  the  party  making   the   same,  or  his,  her,  or  their 

attorney ;   which  said   answer  may  contain  as  many  several   matters,  as  such 

defendant   or  defendants   may  think  necessary  for  his,  her,  or   their  defencej: 

Bonds,  notes,  Provided^  that  no  person  shall   be  permitted   to  deny  any  deed,  bond,  bill, 

etc.  to  be     single  or  penal  note,  draft,  receipt,  or  order,  unless  he,  she,  or  they  shall  make 

^^"^th  ^^     affidavit  of  the  truth  of  such  answer  at  the  time  of  filing  the  same.     And  the 

said   petition  and  answer  shall   be  sufficient  to  carry  the  same  to  the  jury. 

Proceedings   without  any  replication  or  other  course   of  proceedings :    And  no   petition, 

not  to  abate  answer,  return,  process,  judgment  or  other  proceeding  in  any  civil  cause,  shall 

for  defect  in  ^^  abated,  arrested,  quashed  or  reversed,  for  any  defect  in  matter  of  form,  or 

amendable  at^'^^''  ^^J  clerical  mistake  or  omission,  not  affecting  the  real  merits  of  the  cause ; 

1st  term,     but  the  court,  on  motion,  shall   cause  the  same  to  be  amended  without  any 

additional  cost  at  the  first  term,  and  shall  proceed  to  give  judgment  according 

Dilatory  an-  to  the  right  of  the  cause  and  matter  of  law,  as  it  shall  appear  to  the  said  court, 

swers  to  be  on  without  regard  to  such  imperfections,  in  matter  of  form,  clerical  mistake  or 

oath.        omission ;  and  no  dilatory  answer  shall  be  received  or  admitted,  unless  affidavit 

be  made  of  the  truth  thereof 

Judgment  by      Sec.  X.     Where  any  defendant  shall  fail  to  appear  and  answer  in  manner 

default,      aforesaid,  the  court,  on  motion  of  the  plaintiff  or  his  counsel,  shall  enter  a 

judgment  by  default,  and  the  plaintiff's  claim,  allegation  or  demand,  shall  be 

tried  in  all  cases  of  judgment  by  default,  by  a  jury  ;  but  no  such  trial  shall  in 

Continuance.  ^^^  ^^^^  1^^  j^^^j   ^^  ^j^^  ^^.g^  term ;   and   no  cause  whatever  depending  in  the 

said  courts  shall  be  continued  more  than  one  term,  at  the  instance  of  the  same 

part}^ 

Actions  Sec.  XL     In  all  cases  where  a  suit  shall  be  instituted   in  any  of  the  said 

against  joint- gQ^^-i^g  ^^  r^^y  bond,  note,  or  other  written  obligation  subscribed  by  several 

obligors  or    p^j-g^^^g^  ^^\^q  reside  in  different  counties,  the  plaintiff  shall  have  his  option  to 

siding  in  dif-  institute  his  suit  in  either  of  the  said  counties,  and   the  clerk  shall   issue  the 

ferent        original  petition  and  process,  and  a  copy  or  copies  in  such  county,  against  the 

Counties,     defendant  or  defendants  who   may  reside  therein,  in  manner  directed  by  this 

act;   and  shall  also  issue  another  original,  and  copy  or  copies  thereof  for  the 

defendant  or  defendants,  resident  in  other  county  or  counties;   and  it  shall  be 

the  duty  of  the  plaintiff,  his  agent,  or  attorney,  to  cause  such  original  and 

copies  to  be  delivered  to  the  sheriff  or  other  officer  in  such  other  county  or 

counties,  who  shall  execute  and  return  the  same  to  the  court  from  whence  they 

issued,  in  such  manner  as  is  herein-before  directed,  and  on  such  return  the 

plaintiff  may  proceed  as  in  other  cases. 

EXECUTOKS    AND  ADMINISTRATORS. 

Ex.  and  Ad.       Sec.  XII.     No   suit  or  action  shall    be    issued    against   any  executor   or 
exempt  from  administrator  for  any  matter  or  cause  against  the  testator  or  intestate  of  such 
months.       executor  or  administrator  in   any  of  the  said  courts,  until  the  expiration  of 
twelve  months  after  probate  of  the  will  of  such  testator,  or  letters  of  adminis- 
tration, granted  on  the  estate  of  such  intestate. 
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And  no  suit  in  any  of  the  said  courts  shall  abate  by  the  death  of  either  Suits ehall  not 
party,  where  such  cause  of  action  would  in  any  case  survive  to  the  executor     abate  by 
or  administrator,  whether  such  cause  of  action  would   survive  in  the  same,  or^^?".^^  ■^\\^^^' 
any  other  form,  but  the  same  shall  proceed  as  if  such  testator  or  intestate  had    cause  of  ac- 
not  died,  under  the  restrictions  and  regulations  following:  When  a  plaintiff  shall  tion  survives. 
die,  in  any  case  aforesaid,  the  executor  or  administrator  of  such  plaintiff  shall, 
within  three  months  after  taking  out  probate  of  the  will,  or  letters  of  adminis-   Scire  facias. 
tration,  give  notice  to  the  defendant  or  defendants  by  scire  facias^  to  issue  out 
of  the  clerk's  office,  returnable  in  the  manner  herein-before  prescribed  for  the 
issuing  and   return  of  process ;   and  in  cases  where  the  defendant  shall   die,  it 
shall  and   may  be  lawful  for  the  plaintiff'  to  issue  a  scire  facias  in  manner 
aforesaid,  immediately  after  the   expiration  of  twelve  months,  requiring  such 
executor  or  administrator  to  appear  and  answer  to  the  said  cause. 

And  where  a  feme  sole^  being  plaintiff,  shall  marry  pending  nwj  suit,  the     Feme  sok. 
same  shall  not  abate  by  reason  of  such  intermarriage,  but  the  same  being  sug- 
gested on  the  record,  such  cause  shall  proceed  in  the  name  of  the  husband  and 
wife. 

BAIL. 

Sec.  Xin.     In  all  cases  where  bail  is  requirable,  and  the  plaintiff"  in  any  ac- Plaintiff  shall 

tion  shall  require  bail,  such  pfain tiff  shall  make  affidavit  before  any  Judge,  Jus-i^ake  oath  of 

tice  of  the  Inferior  Court,  or  Justice  of  the  Peace  within  this  State,  or  any  Judge  ,       ^™,^^]?  i. 

T       •         f      n  •       >-<  r-  />    I     TT  •,    1  oi     .  1    II  1  ^,  due,  and  that 

cr  Justice  or  a  buperior  Court  or  any  of  the  United  btates,  shall  nave  annexed  j^e  expects  to 

thereto  the  seal  of  the  State  from  whence  it  shall  come,  and  a  certificate  of  the  lose  the  same 
Governor  certifying  that  the  person  taking  such  affidavit  is  one  of  the   Judges  unless  bail  is 
or  Justices  of  a  Superior  Court  of  that  State,  of  the  amount  claimed   by  him,       taken, 
and  that  he  has  reason  to  apprehend   the  loss  of  the  said  sum,  or  some  part 
thereof,  if  the  defendant  or  defendants  is  or  are  not  held  to  bail,  which  affidavit 
shall  be  filed  in  the  Clerk's  office,  and  copies  thereof  affixed  to  the  original  pe- 
tition and  process,  and  to  the  copy  or  copies  thereof,  and  the  amount  sworn  to     to  be  en- 
shall  be  endorsed  on  the  petition  and  process.  dorsed. 

Sec.  XIV.  When  an}'  civil  process  shall  issue  out  of  any  of  the  said  Courts,  Sheriff's  duty 
whereby  bail  shall  be  required  to  be  taken  in  manner  aforesaid  of  any  person  "v^i^h  regard  to 
or  persons  to  answer  any  action  in  any  of  the  said  Courts,  the  Sheriff  or  other  "^^'' 

officer  shall  take  a  bond,  with  one  or  more  sufficient  security  or  securities,  for 
double  the  sum  sworn  to,  and  shall  return  such  bond,  with  the  petition  and  pro- 
cess :  And  in  case  the  Sheriff  or  other  officer  shall  fail   or  neglect  to  take  such  shall  be  bail 
bail,  or  the  bail  taken  shall  be  deemed  insufficient  by  the  Court,  on  exceptions  himself,  if  he 
taken  thereto,  and  entry  thereof  made  at  the  first  term  to  which  the  said  peti-    neglects  to 
tion  and  process  shall  be  returned,  such  Sheriff  or  other  officer,  and  his  or  their  ^^^j^gg  inguffi- 
security  or  securities,  in  either  of  the  said  cases,  shall  be  deemed  and  stand  as     cieat  bail. 
a  special  bail,  and  the  plaintiff  may  proceed  to  judgment  according  to  the  provi- 
sions of  the  Act  herein-after  mentioned.     And  in  all  cases  where  any  defendant 
or  defendants,  of  whom  bail  shall  be  required,  shall  refuse  to  give  good  and 
sufficient  bail,  it  shall  be  the  duty  of  such  Sheriff  or  otherofficer  to  commit  such 
defendant  or  defendants  to  the  common  jail  of  the  County,  or  if  there  should 
be  no  jail  in  the  County,  or  the  same  shall  be  insufficient,  it  shall  and  may  be 
lawful  for  the  said  Sheriff  or  other  officer  to  confine  such  defendant  or  defend- 
ants in  some  private  house  :  Nevertheless^  such  person  or  persons  shall  be  al- 
lowed all  the  benefits  of  appearance  and  defence,  as  if  he,  she,  or  they  were 
personally  present,  and  shall  not  be  discharged  out  of  custody,  but  by  putting 
in  bail,  or  by  order  of  Court. 

Sec.  XV.     All  bail  taken  according  to  the  directions  of  this  Act,  shall  be  Proceedings 
deemed  held,  and  taken  as  special  bail,  and  as  such  be  liable  to  the  recovery  against  bail. 
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of  the  plaintiff;  but  the  plaintiff,  after  final  judgment,  vshall  not  take  out  exe- 
Oa.  fa.  cution  against  such  bail,  until  a  capias  ad  satisfacie7idum  shall  be  first  issued 
Sci.  fa.  thereon,  and  the  principal  cannot  be  found,  and  shall  also  issue  a  scire  facias 
returnable  to  the  said  Court,  which  shall  be  served  on  the  bail  at  least  twenty 
days  before  the  return  thereof;  and  after  the  return  of  such  capias  ad  satis- 
faciendiiTn  ixgsimst  the  principal,  and  scire  facias  against  the  bail,  and  judg- 
ment thereon,  execution  may  issue  against  the  principal  and  bail,  or  either  of 
them,  or  either  of  their  estates,  unless  the  bail  shall  surrender  the  principal  at 
or  before  entering  up  final  judgment  on  the  scire  facias,  either  in  open  Court 
in  term-time,  or  to  the  Sheriff  of  the  County  in  which  such  principal  shall  re- 
side, at  any  time  in  vacation:  And  it  shall  be  the  duty  of  the  Court  to  order 
such  principal  into  the  custody  of  the  Sheriff,  and  the  duty  of  the  Sheriff  in 
time  of  vacation  to  receive  into  his  custody  such  principal,  and  in  either  case 
to  commit  him,  her,  or  them  to  jail,  according  to  the  directions  of  this  Act, 
any  law,  usage,  or  custom  to  the  contrary  notwithstanding. 

Sec.  XVn.     [Directing  the  proceedings  on  sci.  fa.  against  bail,  repealed b}?" 
act  of  180L] 

MORTGAGES    ON    REAL    ESTATE. 

Foreclosure  ^^^-  -^^^^-  The  method  of  foreclosing  mortgages  on  real  estate,  in  this 
of  mortgages  State,  be  as  follows  :  Any  person  applying,  and  entitled  to  foreclose  such  mort- 
on  real  estate,  gage,  or  his,  her  or  their  attorney,  shall  petition  the  Superior  Court  of  the 
County  wherein  such  mortgaged  property  may  be,  stating  the  case,  and  the 
amount  of  his,  her,  or  their  demand,  and  describing  such  mortgaged  property  ; 
and  the  Court  shall  grant  a  rule,  that  the  principal,  interest  and  cost  shall  be 
paid  into  Court,  within  twelve  naonths  thereafter,  which  rule  shall  be  publish- 
ed in  one  of  the  public  gazettes  of  this  State  at  least  once  in  every  month, 
until  the  time  appointed  for  payment,  or  served  on  the  mortgager,  or  his  spe- 
cial agent,  at  least  six  months  previous  to  the  time  the  money  is  directed  to  be 
paid  ;  and  unless  the  principal,  interest,  and  costs  be  so  paid,  the  Court  shall 
give  judgment  for  the  amount  which  may  be  due  on  such  mortgage,  and  order 
the  property  mortgaged  to  be  sold  in  such  manner  as  is  prescribed  in  cases  of 
execution,  and  the  money  shall  be  paid  to  the  mortgagee  or  his  attorney  ;  but 
where  there  shall  be  any  surplus,  the  same  shall  be  paid  over  to  the  mortgager 
or  his  agent.  And  in  case  of  any  dispute  as  to  the  amount  due  on  any  mort- 
gage, if  the  mortgager  shall  appear  within  the  time  prescribed  by  this  Act, 
and  make  affidavit  that  he  hath  made  payments  which  have  not  been  credited 
on  the  said  mortgage,  or  that  he  is  entitled  to  sets-off  which  in  equity  ought  to 
be  allowed,  the  Court  shall  appoint  one  or  more  fit  person  or  persons  to  audit 
and  liquidate  the  same ;  but  either  party  shall  be  entitled  to  a  new  trial  there- 
from, which  shall  be  tried  in  like  manner  as  shall  be  prescribed  for  the  trial  of 
appeals  in  other  cases. 

MORTGAGES  OF  PERSONAL  PROPERTY. 

Sec.  XVIIL  Mortgages  of  personal  property  shall  be  foreclosed  in  the  fol- 
On  personal  lowing  manner :  Any  person  or  persons  holding  a  mortgage  on  personal  prop- 
property,  erty,  and  wishing  to  foreclose  the  same,  shall  make  application  to  one  of  the 
Judges  of  the  Superior  or  Justices  of  the  Liferior  Courts,  and  make  affidavit 
before  him  of  the  amount  of  principal  and  interest  due  on  such  mortgage,  which 
affidavit  shall  be  annexed  to  such  mortgage,  and  thereupon  the  Clerk  of  the  Su- 
perior or  Inferior  Courts  shall  issue  execution  as  on  a  judgment,  which  execu- 
tion being  delivered  to  the  Sheriff,  it  shall  be  his  duty  to  levy  on  the  property 
wheresoever  the  same  may  be  found,  and  after  advertising  the  same  in  one  or 
more  of  the  public  gazettes  of  this  State  at  least  sixty  days,  the  Sheriff  shall 
set  up  and  expose  the  same  to  sale,  and  the  money  arising  from  such  sale  shall 
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be  first  applied  to  discharge  the  amount  due  on  such  mortgage,  and  all  legal 
costs,  and  the  overplus,  if  any,  to  be  paid  to  the  mortgager :  Provided  always^ 
that  if  any  dispute  shall  happen  as  to  the  sum  due  on  any  mortgage,  that  it 
shall  and  may  be  lawful  for  the  said  Judge  or  Justices  of  the  Inferior  Courts, 
on  affidavit,  to  order  such  sale  to  be  postponed,  the  mortgager  giving  bond, 
with  good  and  sufficient  security,  in  double  the  sum  sworn  to  be  due,  for  return- 
ing such  property  when  called  for  by  the  Sheriff,  which  bond  shall  be  assign- 
ble  by  the  Sheriff  to  the  mortgagee,  who  may  sue  and  recover  thereon ;  but 
the  Jury  shall  be  sworn  to  give  at  least  tw-enty-five  per  cent,  damages,  in  case 
it  shall  appear  that  such  application  was  intended  for  delay  only. 


Witnesses. 


WITNESSES. 

Sec.  XIX.  Where  the  attendance  of  any  person  shall  be  required  as  a  wit- 
ness, in  any  of  the  Courts  aforesaid,  in  any  cause  depending  therein,  it  shall  be 
the  duty  of  the  Clerks  of  the  said  Courts  respectively,  on  application,  to  issue 
writs  of  subpoena  directed  to  the  persons  whose  attendance  shall  be  required, 
where  such  persons  reside  within  the  County,  in  which  such  cause  may  be  de- 
pending, which  writ  of  subpoena  shall  express  the  cause,  and  the  party  at  whose 
suit  it  shall  be  issued,  and  shall  be  served  on  such  witnesses  at  least  five  days  Subpoenas 
before  the  Court  to  which  it  shall  be  returnable  ;  and  which  writ  shall  be  served  days  before, 
by  a  Sheriff,  Constable,  or  some  private  person,  and  the  return  of  a  Sheriff, 
or  Constable  of  such  service,  or  the  affidavit  of  any  private  person,  shall  be  suf- 
ficient evidence  that  such  subpoena  was  duly  executed. 

Sec.  XX.     Where  it  shall  appear  in  manner  aforesaid,  that  a  witness  in  any 
cause  shall  have  been  duly  summoned,  and  such  witness  shall  fail  to  appear,  it   Attachment 
shall  be  the  duty  of  the  Court,  on  motion,  to  issue  an  attachment  against  such    fornon-at- 
defaulting  witness,  returnable  to  the  next  Court,  and  shall  fine  such  witness  in     tendance, 
a  sum  not  exceeding  three  hundred  dollars,  unless  he  or  she  shall  make  a  suffi- 
cient excuse  for  such  non-attendance,  which  shall  be  judged  of  by  the  Court ; 
but  shall  nevertheless  be  subject  to  the  action  of  the  person  at  whose  suit  such 
witness  shall  have  been  summoned,  for  any  damage  which  he,  she  or  they  may  and  liable  to 
have  sustained,  by  reason  of  such  non-attendance.  damages. 

Sec.  XXI.     When  a  subpoena  shall  be  served  on  any  witness,  in  conformity 
to  this  Act,  it  shall  be  the  duty  of  such  person  so  summoned  to  attend,  from  Must  attend 
time  to  time,  until  the  cause  in  which  such  witness  shall  have  been  summoned       tilldis- 
is  tried,  or  be  otherwise  discharged  by  the  Court,  charged. 

Sec.  XXII.     On  the  last  day  of  the  attendance  of  any  witness  in  each  term, 
it  shall  and  may  be  lawful,  on  application  of  such  witness,  to  exhibit  his  account  Their  fees  and 
for  attendance,  against  the  person  or  persons   at  whose  suit  he  or  they  may  mode  of  pay- 
have  been  summoned,  and  the  Judge  or  presiding  Justice  shall  examine  and        ment. 
certify  the  same  under  his  hand,  which  shall  be  countersigned   by  the  Clerk, 
whereupon  such  account  so  certified,  shall  have  the  force   and  effect  of  an  exe- 
cution, and  may  be  levied  by  the  Sheriff  or  Constable,  according  to  the  amount 
thereof,  off  the  goods  and  chattels  of  such  party,  in  like  manner  as  in  cases  of 
other  executions.     Provided  nevertheless^  that  where  any  witness  shall  claim, 
and  levy  for  more  than  is  really  due,  such  witness  shall  forfeit  and  pay  to  the 
party  injured  four  times  the  amount  of  the  sum  so  unjustly  claimed.     And  no 
party  cast  in  any  suit  shall  be  taxed  for  more  than  the  cost  of  two  witnesses  to 
any  material  point  in  any  cause,  which  shall  be  specially  certified  by  the  Court  Z^^'^^^^®^ 
trying  the  same;  nor  shall  any  party  be  allowed  to  tax  costs  for  different  wit-    j-ial  point 
nesses  to  different  material  points,  where  the  same  witnesses  shall  be  sufficient, 
in  the  opinion  of  the  Court,  to  prove  such  material  points. 

Sec.  XXIII.    Where  any  witness  resides  out  of  the  State,  or  out  of  any 
County  in  which  his  testimony  may  be  required  in  any  cause,  it  shall  be 


Interrogato- 
ries may  issue 


lawful  for  either  party,  on  giving  at  least  ten  days'  notice  to  the  adverse  where  witness 


788  MISCELLANEOUS  LAWS. 

resides  out  of  party,  or  his,  her  or  their  attorney,  accompanied  with  a  copy  of  the  inter- 

the  County,  rogatories  intended  to  be  exhibited,  to  obtain  a  commission  from  the 

%  Clerk  of  the  Com-t  in  which  the  same  may  be  required,  directed  to  certain 

commissioners,  to  examine  all  and  every  such  witness  or  witnesses,  on  such 

interrogatories  as  the  parties  may  exhibit ;  and  such  examination  shall  be 

read  at  the  trial  on  motion  of  either  party. 

SETSrOFF    AND    SPECIALTIES. 

Sets  oflf.  Sec.  XXIV.     In  all  cases  of  mutual  debts  and  sets-off,  where  the  Jury 

shall  find  a  balance  for  the  defendant,  such  defendant  may  and  shall  enter 
up  judgment  for  the   amount,  and  take   out  execution  in  such  manner  as 
plaintiffs  may  do  by  this  Act :  Provided^  such  defendant  shall  at  the  time 
of  filing  his  answer,  also  file  therewith  a  true  copy  or  copies  of  the  subject 
matter  of  such  sets-off;  and  where  the  plaintiff  shall  be  indebted  to  the 
defendant  on  open  account  for  dealings  between  themselves,  and  where 
the  defendant  shall  hold  and  possess  in  his  own  right,  by  assignment,  en- 
dorsement, or  otherwise  according  to  law,  any  bond,  note,  bill,  or  other 
writing,  for  money,  or  other  thing  of  the  said  plaintiffs,  such  defendant 
shall  and  may  offer  the  same  as  sets-off,  and  on  due  proofs  shall  be  allowed 
the  same. 
Bonds,  notes,      Sec.  XXV.     All  bonds  and  other  specialties,  and  promissory  notes,  and 
&c.,  of  equal  other  liquidated  demands,  bearing  date  since  the  9th  day  of  June,  1791, 
n^o'ot'i'ible     whether  for  money,  or  other  thing,  shall  be  of  equal  dignity,  and  be  nego- 
^  '   tiable  by  endorsement,  in  such  manner  and  under  such  restrictions  as  are 

prescribed  in  the  case  of  promissory  notes.  Provided^  that  nothing  herein 
contained  shall  prevent  the  party  giving  any  bond,  note,  or  other  writing, 
from  restraining  the  negotiability  thereof,  by  expressing  in  the  body 
thereof  such  intention. 

VERDICTS    AND   JUDGMENTS. 

Verdicts  and      Sec.  XXVI.     In  all  cases  where  a  verdict  shall  be  rendered,  the  party 
judgments,  in  whose  favor  it  may  be,  shall  be  allowed  to  enter  and  sign  judgment 
thereon  at  any  time  within  four  days  after  the  adjournment  of  the  Court, 
at  the  Clerk's  office,  for  the  amount  of  such  verdict  and  all  legal  costs  re- 
coverable thereon,  and  no  execution  shall  issue  on  any  verdict  until  such 
judgment  shall  be   entered,  signed  by  the  party  or  his  attorney ;  and  all 
the  property  of  the   party  against  whom  such  verdict  shall  be   entered, 
shall  be  bound  from  the  signing  of  the  first  judgment ;  but  where  several 
judgments  shall  be  of  equal  date,  the  first  execution  delivered  to  the  Sher- 
tay  of  execn- iff  shall  be  the  first  satisfied:  Provided  cdvmys^  that  any  party  against 
'  tion.        whom  such  judgment  shall  be  entered,  may  enter  good  and  sufficient  secu- 
rity, either  in  open  Court  or  in  the  Clerk's  office,  within  the  time  aforesaid, 
for  the  payment  of  the  judgment  and  costs  within  sixty  days;  and  if  such 
party  shall  not  pay  the  same  agreeably  thereto,  execution  may  issue  against 
such  party,  and  the  security,  without  any  other  proceeding  thereon  :  A7id 
provided  cdso,  that  in  case  either -party  shall  be  dissatisfied  with  the  verdict 
of  the  Jury,  then,  and  in  all  such  cases,  either  party  may,  within  four  days 
after  the  adjournment  of  the  Court  in  which  such  verdict  was  obtained, 
enter  an  appeal  in  the  Clerk's  office  of  such  Court  (as  matter  of  right;) 
and  if  such  verdict  shall  be  obtained  in  the  Inferior  Court,  it  shall  be  the 
Appeal,      duty  of  the  Clerk  thereof  to  transmit  such  appeal  to  the  clerk  of  the  Su- 
perior Court  of  the  County  in  which  such  verdict  shall  be  obtained,  who 
shall  enter  the  same  on  the  appeal  docket,  which  appeal  shall  be  admitted 
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and  tried  by  a  special  Jury.    Provided^  the  person  or  persons  so  appealing    Upon  pay- 
shall,  previous  to  obtaining  such  appeal,  pay  all  costs  which  may  havement  of  costs 

arisen  on  the  former  trial,  and  srive  security  for  the  eventual  condemnation  ^^^  entering 

.    •  •  SGcuritv 

money,  except  executors  and  administrators,  who  shall  not  be  liable  to 

give  such  security ;  but  if,  on  hearing  such  appeal,  it  shall  appear  to  the  25  per  cent. 
Jury  that  the  appeal  was  frivolous,  and  intended  for  delay  only,  they  shall  damages  may 
assess  damage  to  the  party  aggrieved  by  such  delay,  not  exceeding  twenty-  ^^.  gi^'en  for 
five  per  centum  on  the  principal  sum  w^hich  they  shall  find  due  ;  and  such      \eals  ^^ 
damages  as  shall  be  so  assessed,  shall  be  specially  noted  in  the  verdicts  of 
such  Jurors,  and  no  person  shall  be  allowed  to  withdraw  an  appeal  after  it 
shall  be  entered  but  by  the  consent  of  the  parties.     And  in  case  of  a  Jury 
committing  a  contempt,  or  breaking  up  before   giving  in  their  verdict  in 
any  civil  case,  the  Court  may  declare  the  same  a  mis-trial,  and  shall  fine     Mis-trial, 
each  of  the  offending  Juror  or  Jurors  in  a  sum  not  exceeding  one  hundred  Attorney  lia- 
dollars.     And  if  any  party,  plaintiff  or  defendant,  be  hereafter  non-suited  ble  for  costs  in 
or  cast,  by  reason  of  the  neglect  or  misconduct  of  the  attorney  who  shall  ^^^^^"^  cases. 
hereafter  bring  or  be  employed  in  such  suit,  in  all  cases  the  said  attorney 
shall  pay  all  costs  that  may  accrue  thereby,  and  the  Court  shall  immedi- 
ately enter  up  judgment  accordingly  for  the  same. 

Sec.  XXVI'I.    No  confession  of  judgment  shall  hereafter  be  entered  up,  Confession  of 
but  in  the  County  where  the  defendant  or  defendants  may  reside,  or  unless    Jiidgment.    r 
the  cause  hath  been  regularly  sued  out  and  docketed  in  the  usual  way  as  # 

in  other  cases,  nor  until  such  cause  be  called  in  order  by  the  Court  for  trial. 

Sec.  XXVIII.     No  verdict  shall  be  received  on  any  unliquidated  de-^o  interest  on5 
mand  where  the  Jury  have  increased  their  verdict  on  account  of  interest,  unliquidated 
nor  shall  interest  be  given  on  any  open  account,  in  the  nature  of  damages,     demands. 

Sec.  XXIX.     [Superseded.] 

AEBITEATION. 

Sec.  XXX.  In  all  matters  submitted  to  reference  by  parties,  in  a  suit  Arbitration, 
under  a  rule  of  Court  or  other  agreement  in  writing  signed  by  the  parties, 
judgment  shall  be  entered  up  by  the  party,  in  whose  favor  the  award  is 
given,  and  execution  shall  issue  for  the  sums  aw^arded,  to  be  paid  as  they 
respectively  become  due,  and  to  be  levied  on  the  property  of  the  party 
against  whom  the  judgment  shall  have  been  entered  up,  and  such  other  pro- 
ceedings shall  be  had  thereon  by  the  Court,  as  in  cases  of  judgments  entered 
upon  verdicts  of  Juries  :  Provided^  that  no  judgment  shall  be  entered  upon 
an  award,  where  it  shall  appear  any  other  cause  or  causes  stand  on  the 
docket  of  the  Court  against  the  defendant  or  defendants,  undetermined, 
before  the  cause  in  which  a  rule  or  other  agreement  in  writing  for  arbi- 
tration is  entered. 

executions. 


!!i 


Sec.  XXXI.     [Respecting  executions — superseded.] 

Sec.  XXXII.     In  all  cases  where  execution  shall  issue  illegally,  and  the  Illegality  in 
person  against  whom  such  execution  may  be  shall  make  oath  thereof  and    executions, 
shall  state  the  causes  of  such  illegality,  such  Sheriff  shall  return  the  same 
to  the  next  term  of  the  Court  out  of  which  the  same  issued,  which  Court 
shall  determine  thereon,  at  such  term.     \The  residue  of  this  section  relates 
to  claims^  and  is  superseded.^ 

Sec.  XXXIII.    No  sales  in  future  shall  be  made  by  Sheriffs  of  property  Sales  by  exe- 
taken  under  execution,  but  on  the  first  Tuesday  in  each  month,  and  be-„   cution. 
tween  the  hours  of  ten  and  three  in  the  day;  and  it  shall  be  the  duty  of 
the  Sheriffs  to  give  thirty  days'  notice  in  one  of  the  public  gazettes  of  the 
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State,  of  all  sales  of  lands  and  other  property  executed  by  him,  and  also 
advertise  the  same  in  three  of  the  most  public  places  in  the  County  where 
such  sales  are  to  be  made,  and  shall  give  a  full  and  complete  description 
of  the  property  to  be  sold,  making  known  the  name  of  the  defendant,  and 
Sale  of  live  the  person  who  may  be  in  possession  of  the  property,  except  horses,  hogs 
stock.  and  cattle,  which  may  be  sold  at  any  time  by  the  consent  of  the  defend- 
ant ;  and  in  which  case  it  shall  be  his  duty  to  give  the  plaintiff  ten  days' 
notice  thereof,  and  also  to  advertise  the  same  in  three  or  more  of  the  most 
public  places  in  the  County  where  such  property  may  be,  at  least  ten  days 
before  the  sale. 

CLERKS. 

Clerk's  duty.  Sec.  XXXIV.  Tne  Clerks  of  the  several  Courts  in  this  State  shall  copy 
into  a  book  of  record,  all  the  proceedings  in  all  civil  cases  in  the  said  Courts, 
respectively,  which  entry  of  record  shall  be  made  within  forty  days  after 
the  determination  of  any  cause  ;  and  the  said  Clerks  shall  be  allowed  the 
sum  of  ten  cents  for  every  hundred  words  of  recording  such  proceeding, 
to  be  taxed  in  the  bill  of  cost.  And  the  said  Clerks  shall  also  keep  regu- 
lar and  fair  minutes  of  all  the  proceedings  in  any  of  the  said  Courts,  which 
shall  be  signed  by  the  Juge  of  the  Superior,  or  presiding  Justices  of  the 
Inferior  Courts,  (as  the  case  may  be,)  prior  to  the  adjournment  from  day 
to  day. 
Must  be  Sec.  XXXV.     The  Clerks  of  the  said  Superior  and  Inferior  Courts, 

sworn,  and  hereafter  to  be  appointed,  shall,  before  they  enter  upon  the  duties  of  their 
?ive  bond  and  appointments,  and  after  being  commissioned  by  the  Governor,  take  the 
security,      following  oath  before  one  of  the  Judges  of  the  Superior  Courts,  or  a  Jus- 
The  oath,     tice  of  the  Inferior  Court  of  the  County:  "  I  do  solemnly  swear  (or  affirm) 
that  I  will  truly  and  faithfully  enter  and  record  all  the   orders,  decrees, 
judgments,  and  other  proceedings  of  the  Superior  (or  Inferior)  Court  of  the 

County  of ,  and  all  other  matters  and  things  which  by  law  ought  by 

me  to  be  recorded,  and  that  I  will  faithfully  and  impartially  discharge  and 
perform  all  the  duties  required  of  me,  to  the  best  of  my  understanding." 
And  shall  also  enter  into  bond  with  one  or  more  good  and  sufficient  se- 
curity or  securities,  to  the  Governor  for  the  time  being,  in  the  sum  of 
May  admin-  |3^000,  conditioned  for  the  faithful  discharge  of  the  duties  required   of 
appertafnhfo-  them :    And  the   said   Clerks  shall  in  virtue  of  their  offices  be  Justices 
to  their  offi'-  of  the  Peace,  so  far  as  to  administer  all  oaths  appertaining  to  the  business 
cial  business,  of  their  office. 

STot  to  act  as     Sec.  XXXVI.     ^"0  Clerk  of  a  Court  or  other  person  employed  in  his 

attorney,     office,  shall  act  as  attorney  in  his  own  name,  or  the  name  of  any  other 

23erson,  or  be  allowed  to  plead  or  practise  in  such  Courts,  during  the  time 

Vlay  be  Clerk  \iq  shall  be  employed  in  such  office :  And  the  same  person  may  be  Clerk 

of  both  C'ts.  q£  ^Yie  Superior  and  Inferior  Courts  of  the  same  County  :  Provided^  that 

nothing  herein  contained  shall  extend  to  prevent  any  officer  of  the  Court 

from  prosecuting  or  defending  any  suit  to  which  he  is  a  party. 

LAW   department. 

)uty  of  polic-      Sec.  XXXVII.     It  shall  be  the  duty  of  the  State's  Attorney  and  Solici- 

itor  and  at-   ^^^g^  qj.  Qjje  of  them,  to  prosecute   all  delinquents  for  crimes  and   other 

torney-gen.    (^^j-g^^^^gg^  cognizable  by  the  said  Courts,  and  all  civil  actions  in  which  this 

State  shall  be  concerned,  and  to  give  advice  or  opinion  in  writing,  to  his 

Excellency  tffe  Governor,  in  questions  of  law  in  which  the  State  may  be 

In  case  of    interested.     And  in  case  it  should  so  happen,  that  neither  the  State's  At- 

he  Cou^rTmay  ^^™^y  ^^  Solicitors,  or  either  of  them,  can  attend  the  said  Courts,  then  the 

appoint. 
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Judge  presiding  may,  and  he  is  hereby  authorized  and  required,  to  appoint 
some  attorney-at-laAv  to  prepare  and  prosecute  the  indictments  and  other 
business  of  the  State  ;  and  such  person  so  appointed  shall  be  entitled  to  the 
same  fees  and  emoluments  therein,  as  the  State's  Attorney  or  Solicitors 
would  have  been  entitled  to. 

JURIES. 

Sec.  XXXVIII.  All  free  male  white  citizens  above  the  age  of  twenty- Their  qualifi 
one  years,  and  under  sixty  years,  are  declared  to  be  qualified  and  liable  to  cations, 
serve  as  Petit  Jurors  for  the  trial  of  all  civil  causes  for  recovery  of  debts 
or  damages,  to  any  amount  whatsoever;  but  no  person  shall  be  capable  to 
be  of  a  Jury  for  the  trial  of  treason,  felony,  breach  of  the  peace,  or  any 
other  cause  of  a  criminal  nature,  or  of  any  estate  of  freehold,  or  of  the 
right  or  title  to  any  lands  or  tenements,  in  any  Court  of  Record  within 
this  State,  who  shall  not  be  qualified  to  vote  at  elections  for  members  of 
the  Legislature ;  and  if  any  person  not  qualified  as  aforesaid,  shall  be  re- 
turned on  any  Jury,  He  shall  be  discharged  on  the  challenge  and  proof 
thereof,  of  either  of  the  parties  to  such  suit,  or  on  his  own  oath,  of  the 
truth  thereof:  Provided^  that  no  exception  against  any  Juror,  on  account 
of  his  qualification,  shall  be  allowed  after  he  is  sworn. 

Secs.  XXXIX.  and  XL.     [Directing  the  mode  of  selecting  and  draw- 
ing Juries,  superseded.] 

Sec.  XLI.     No  Grand  Jury  shall  consist  of  less  than  eighteen  or  more  Grand  Jury 

than  twenty-three,  but  twelve  may  find  a  bill  or  make  a  presentment.  [The  "°*  ^^^^      "^ 
J.     1}  ^t  '  J.'  T    T  1  ^18,  nor  more, 

rest  01  this  section  superseded.] 

Sec.  XLII.  The  Clerk  of  the  Court  shall  annex  a  pannel  of  the  Jury,  Precept  to 
containing  the  names  of  the  persons  drawn  to  serve  on  the  Grand  Inquest,  issue, 
exactly  transcribed  from  the  minute-book  to  the  precept  for  summoning 
such  Grand  Jury ;  and  shall  also  annex  another  pannel  containing  the 
names  of  the  persons  drawn  as  Petit  Jurors  for  the  trial  of  civil  and  crim- 
inal cases,  exactly  transcribed  as  aforesaid,  to  the  precept  for  summoning 
the  Petit  Jurors,  in  the  mandatory  part  of  which  precept  shall  be  written 
the  words  following,  viz:  "  The  several  persons  named  in  the  pannel  here- 
unto annexed  ;  which  precept,  with  the  several  pannels  annexed,  as  afore- 
said, shall  be  delivered  by  the  Clerk  of  the  Court  within  three  days  after 
the  drawing  of  such  Juries  as  aforesaid,  to  the  Sheriff  of  the  County  or 
his  deputy. 

Sec.  XLIII.     The  Sheriff  or  his  lawful  deputy,  for  the  time  being.  Juries  to  be 
upon  the  receipt  of  any  precept  for  summoning  Grand  or  Petit  Jurors,  summoned  10 
shall  cause  the  several  persons  whose  names  are  written  in  the  pannel     ^^^  before 
thereunto  annexed,  to  be  served  with  a  summons,  at  least  ten  days  before 
the  sitting  of  the  Court  for  which  they  are  drawn  and  impannelled  ;  which 
summons  shall  be  in  the  following  words,  or  words  to  that  effect :     "  By  po^m  of  the 
virtue  of  the  precept  to  me  directed,  you  are  hereby  commanded  to  ap-     summons. 
pear  before  the  Judge  of  the  Superior  Court,  at  the  next  Superior  Court, 

to  be  held  at  the   Court-house  in  and  for  the  County  of ,  on  the 

day  of  — ,  at  ten  o'clock  in  the  forenoon  of  that  day,  to  be 

sworn  on  the  Grand  Jury  (or  as  a  Juror  for  the  trial  of  civil  and  criminal 
causes  then  and  there  depending,  as  the  case  may  be  :")  which  shall  be 
signed  by  the  Sheriff  or  his  lawful  Deputy  for  the  time  being;  which 
Sheriff  or  lawful  Deputy  aforesaid,  shall  make  return  of  all  such  precepts, 
in  each  of  which  he  shall  set  forth  the  names  of  all  such  persons  as  shall 
have  been  summoned  by  virtue  of  such  writs  or  precepts,  and  the  time 
when  they  were  summoned,  and  also  the  names  of  the  persons  whom  he 
may  not  have  summoned,  together  with  the  reasons  why  they  were  not 
summoned,  on  pain  of  being  fined  by  the  Court. 
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Defaulting        Sec.  XLIV.     The  Clerk  of  the  Court  shall  make  due  entry  in  the  minute- 
Jurorsniajbei^ook  of  such  Court  of  the  appearance  of  all  Jurors,  and  shall  likewise  enter 
•        and  make  report  of  the  names  of  all  such  as  shall  make  default  in  appear- 
ing ;  that  if  any  person  who  shall  be  drawn,  impannelled,  summoned  and 
returned  to  serve  as  Jurors  at  any  Court  as  aforesaid,  shall  neglect  or  re- 
fuse to  appear,  or  after  appearance  shall  refuse  to  serve,  or  shall  absent 
himself  without  leave  of  the  Court,  then  and  in  that  case,  it  shall  be  law- 
ful for  the  Court  to  fine  such  person,  if  a  Petit  Juror,  in  a  sum  not  exceed- 
If  a  petit     '^^^  twenty  dollars,  and  if  a  Grand  Juror,  in  a  sum  not  exceeding  forty 
Juror,  $20 ;   dollars,  unless  such  Juror  shall  show  good  and  sufficient  cause  of  excuse, 
if  a  Grand    to  be  made  on   oath  before  any  Justice  of  the  Peace,  and  filed  in  the 
Juror,  $40.    Clerk's  office  of  such  Court,  within  thirty  days  after  opening  the  said 
Court ;  the  merits  of  which  excuse  shall  be  determined  by  the  next  suc- 
ceeding Court ;  and  when  from  challenge  or  otherwise  there  shall  not  be 
sufficient  number  of  Jurors  to  determine  any  civil  or  criminal  cause,  the 
Court  may  order  the  Sherifi*  or  his  Deputy,  to  summon  by-standers  or 
others,  qualified  as  herein-before  required,  for  the  "trial  of  such   cause  or 
Talesmen,     causes,  sufficient  to  complete  the  pannel ;  and  w^hen  the   Sheriff  or  his 
Deputy  are  disqualified  from  acting  in  the  manner  herein  expressed.  Jurors 
shall  be  summoned  by  the  Coroner,  or  such  other  disinterested  person  as 
the  Court  may  appoint. 
Oath  of  petit       ^^^-  ^LV.     The  oath  to  be  administered  to  Petit  Jurors  in  civil  cases 
Jurors.       shall  be  in  the  form  following  :  "  You  (A  B,)  shall  well  and  truly  try  the 
cause  depending  between  the  parties  at  variance,  and  a  true  verdict  give 
according  to  evidence — so  help  you  God." 

SHERIFFS. 

Sheriffs,  their     ^^^*  XL VI.     The  Sheriffs  of  the  several  Counties  shall  attend  the  Su- 
duty.        perior  and  Liferior  Courts  in  the  respective  Counties  when  sitting,  and  by 
themselves  or  Deputies,  execute  throughout  the  Counties  all  writs,  war- 
rants, precepts  and  processes  directed  to  them,  issued  under  the  authority 
of  any  Judge  or  Justice  of  the  said  Superior  or  Inferior  Courts,  or  the 
Clerk  of  either  of  the  Courts  ;  and  the  said  Sheriffs  or  their  Deputies  shall 
have  power  to  command  all  necessary  assistance  in  the  execution  of  their 
duty,  and  to  appoint,  as  there  shall  be  occasion,  one  or  more  Deputies  ; 
and  before  any  Sheriff  shall  enter  upon  the  duty  of  his  appointment,  and 
being  commissioned  by  the  Governor,  he  shall  be  bound  for  the  faithful 
securfty^     performance  of  his  duty,  by  himself  and  his  Deputies,  before  any  onfe  of 
the  said  Judges,  to  the  Governor  of  the  State  for  the  time  being,  and  to 
his  successors  in  office,  jointly  and  severally,  with  two  good  and  sufficient 
securities,  inhabitants  and  freeholders  of  the  County,  to  be  approved  of  by 
the  Justices  of  the  Inferior  Court,  or  any  three  of  them,  in  the  sum  of 
$20,000,  and  the  said  bond  shall  remain  in  the  office  of  the  Clerk  of  the 
Superior  Court  of  such  County,  and  may  be  sued  for  by  order  of  the  said 
Court,  for  the  satisfaction  of  the  public  or  persons  aggrieved  by  the  mis- 
conduct of  the  Sheriff  or  his  Deputy  ;  and  the  said  Sheriff  shall  take  and 
subscribe  the  following  oath,  before  one  of  the  Judges  of  the  Superior  or 
Justices  of  the  Inferior  Courts,  and  the  same  shall  be  entered  on  the  min- 
utes of  the  said  Court,  before  such  Sheriff  shall  enter  on  the  duties  of  his 
The'  •      tl     offi<^^5  to  wit :  "  I  do  solemnly  swear  (or  affirm  as  the  case  may  be)  that  I  will 
faithfully  execute  all  writs,  warrants,  precepts  and  processes  directed  to 

me  as  Sheriff  of  the  County  of ,  and  true   returns  make,  and  in  all 

things  well  and  truly,  and  without  malice  or  partiality,  perform  the  duties 

of  the  office  of  Sheriff  of ,  during  my  continuance  in  office,  and  take 

only  my  lawful  fees — so  help  me  God."     And  an  oath  to  the  same  pur- 
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port  shall  be  taken  by  each  of  the  Deputies  of  the  said  Sheriff  in  like 
manner. 

Sec.  XLYII.    Li  case  of  the  death  of  either  of  the  said  Sheriffs,  the  Depu-  Liable  for  the 
ty  or  Deputies  shall  continue  in  office,  unless  otherwise  specially  removed,  and    conduct  of 
execute  the  same  in  the  name  of  the   deceased,  until  another  Sheriff  be     ^^^   ^^^  '^^" 
appoifited  and  qualified ;  and  the  defaults  and  misfeasance  in  office  of  such 
Deputy  or  Deputies  in  the  mean  time,  as  well  before  as  after  the  death  of 
such  Sheriff,  shall  be  adjudged  a  breach  of  the  condition  of  the  bond  given 
as  before  directed,  by  the  Sheriff  who  appointed  such  Deputy  or  Deputies; 
and  the  executor  or  administrator  of  the  deceased  Sheriff,  shall  have  the 
like  remedy  for  the  misconduct,  or  misfeasance,  or  default  in  office  of  such 
Deputy  or  Deputies,  during  such  intervals,  as  he  would  be  entitled  to  if  the 
Sheriff  had  continued  in  life,  and  in  the   execution  of  his  office,  until  his 
successor  was  appointed  and  sworn. 

Sec.  XLYIII.     The  Sheriff  of  each  County  shall,  at  the  expiration  of    Shall  turn 

his  appointment,  turn  over  to  the   succeeding;'  Sheriffs,  by  indenture  and  ^^^^  ^  their 

.  ...  successors   an 

schedule,  all  such  writs  and  processes  as  shall  remain  in  his  hands  unex-    imfinished 

ecuted,  who  shall  duly  execute  and  return  the  same  ;  and  in  case   any  business,  who 
Sheriff  shall  neglect  or  refuse  to  turn  over  such  process  in  manner  afore-  shall  complete 
said,  every  such  Sheriff  so  neglecting  or  refusing,  shall  be  liable  to  make     ^'^^  same, 
such  satisfaction,  by  damages  and  costs,  to  the  party  aggrieved,  as  he,  she, 
or  they  shall  sustain  by  reason  of  such  neglect  or  refusal ;  and  every  Sheriff, 
at  the  expiration  of  such  his  appointment,  shall  also  deliver  up  to  his  suc- 
cessor the  custody  of  the  jail,  and  the  bodies  of  such  persons  as  shall  be 
confined  therein,  with  the  precepts,  writs  or  causes  of  such  detention  ; 
and  such  succeeding  Sheriff  shall  be  empowered  and  required  to  sell  and 
carry  into  effect  any  levy  made  by  his  predecessors  in  office,  in  like  manner 
as  such  Sheriff  could  have  done,  had  he  eontinued  therein,  and  shall  make 
titles  to  the  purchasers  for  all  the  property  sold  under  execution,  and  not 
conveyed  by  his  predecessor. 

Sec.  XLIX.     The  Sheriffs  of  the  several  Counties  in  this  State  shall    Sheriffs  in 
have  like   powers   and   authorities,  and   they,   and  their  under  Sheriffs,    what  cases 
Jailers,  Constables  and  other  officers  belonging  to  the  Court,  be  liable  to       liable, 
all  actions,  suits,  penalties  and  disabilities  whatsoever,  which  they  or  either 
of  them  may  incur  for  or  on  account  of  the  escape  of  prisoners,  or  for  or 
in  respect  of  any  other  matter  or  thing  whatsoever,  relating  to  or  concern- 
ing their  respective  offices,  in  the  same  manner  as  they  have  heretofore 
been  liable  by  laws  in  force  in  this  State  ;  and  no  Sheriffs,  under  Sheriffs, 
Deputy  or  other  Sheriff's  officer  shall  act  as  an  attorn ey-at-law,  in  his  own 
name   or  in  the  name   of  any  other  person,  or  be   allowed  to  plead  or  shall  not  act 
practise  in  any  of  the  Courts  of  this  State,  during  the  time  he  is  in  such  as  attorney, 
office. 

Sec.  L.     The  Sheriff  shall  be  liable  either  to  an  action  on  the  case,  or  Are  subject  to 
an  attachment  for  contempt  of  Court,  at  the  option  of  the  party,  wherever    attachment 
it  shall  appear  that  he  hath  injured  such  party,  either  by  false  returns,  or  ^^      action. 
by  neglecting  to  arrest  the  defendant,  or  to  levy  on  his  property,  or  to  pay 
over  to  the  plaintiff  or  his  attorney  the  amount  of  any  sales  which  shall  be 
made  under  or  by  virtue  of  any  execution,  or  any  moneys  collected  by 
virtue  thereof. 

Sec.  LI.     If  any  sheriff,  or  his  deputy  or  under  sheriffs,  shall  be  guilty  of  And  liable  to 
extortion  or  other  malpractice  in  the  execution  of  his  office,   upon  complaint    indictment 
made  on  oath  to  the  State's  attorney  or  solicitor,  it  shall  be  the  duty  of  such         malprac- 
attorney  or  solicitor  to  exhibit  a  bill  of  indictment  against  the  person  so  offend- 
ing, who,  upon  conviction  thereof,  shall   be  fined  by  the  court  in  treble  the 
amount  which  he  may  have  extorted  from  any  person,  which  shall  be  applied, 
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one  moiety  to  the  injured  person,  and  the  other  moiety  to  the  use  of  such  county, 

and  shall  likewise  be  removed  from  office,  and   suffer  such  other  punishments 

as  the  law  directs. 

In  what  cases      Sec.  LII.     Whenever    the  sheriff  of  any  county   within   this    State    shall 

.liable  for  an  f^^  ^^^  make  proper  return  of  all  writs,  executions  and  other  process   put  into 

tachment  and'^^^  hands,  or  shall  fail  or  neglect  to  pay  up  all  moneys  received   on  such  exe- 

removable    cutions,  on  his  being  required  by  the  court  so  to  do,  he  shall  be  liable  to  an  ac- 

from  office,   tion  as  for  contempt,  and  may  be  fined,  imprisoned  or  removed  from  office,  in 

the  manner  prescribed  by  the  constitution » 

SPECIAL  POWERS  OF  SUPERIOR  COURTS. 

Equitable         S^c.  LIII.     The  superior  courts  in  the  several  counties  shall   exercise  the 
powers  of  the  powers  of  a  court  of  equity,  in  all   cases  where  a  common  law  remedy  is  not 
Sup'r  Court,  adequate  to  compel  parties  in  any  cause  to  discover  on  oath  all  requisite  points 
necessary  to  the  investigation  of  truth  and  justice,  to  discover  transactions  be- 
tween co-partners  and  co-executors,  to  compel  distribution  of  intestate  estates, 
and  payment  of  legacies,  to  discover  fraudulent  transactions  for  the  benefit  of 
creditors,  and  the  proceedings  in  all  such  cases  shall  be  by  bill,  and  such  other 
proceedings  as  are  usual  in  such  cases,  until  the  sitting  down  of  the  cause  for 
When   causes  ^^i^^  ?  ^^^  ^^^  courts  shall  order  the  proceedings  in   such   manner  as   that  the 
to  stand  for   same  shall  be  ready  for  trial  at  furthest  at  the  third  term  from  the  filing  such 
trial.        bill  inclusive,  unless  very  special  cause  be  shown  to  induce  the  court  to  con- 
Bills,  how     tinue  the  same,  which  shall  not  extend  to  more  than  four  terms  ;  and  all  such 
served.       bills  shall  be  read  and  sanctioned  by  one  of  the  judges,  and  a   copy  thereof 
served  on  the  opposite  party  at  least  thirty  days  before  the  filing  of  such  bill 
in  court ;  and  the  party  against  whom  such  bill  shall  be  filed,  shall  appear  and 
Answer  pro    answer  to  the  same  at  the  next  court ;  and  if  he,  she  or  they,  shall  fail  to  do 
confesso.       so,  the  facts  in  the  said  bill  shall   be  taken  jt>ro   confesso,  and  the  court  may 
Exceptions    proceed  to  decree  as  to  justice  shall  appertain, 
carried  before      Sec.  LIV.     Where  either  party  in  any  cause  in  any  inferior  court  shall  take 
bup.  Court  by  exceptions  to   anv  proceedings  in    any  case   affecting  the  real  merits  of  such 
cause,  the  party  making  the  same  shall  offer  such  exceptions  in  writing,  which 
shall  be  signed  by  himself  or  his  attorney  ;  and  if  the  same  shall  be  overruled 
by  the  court,  it  shall  and  may  be  lawful  for  such  party,  on  giving  twenty  days' 
notice  to  the  opposite  party  or  his  attorney,  to  apply  to  one  of  the  judges  of 
the  superior  court,  and  if  such  judge  shall  deem  the  said  exceptions  to  be  suffi- 
cient, he  shall  forthwith  issue  a  writ  of  certiorari^  directed  to  the  clerk  of  such 
inferior  court,  requiring  him  to  certify  and  send  up  to  the  next  superior  court, 
to  be  held  in  the  said  county,  all  the  proceedings  in  the  said  cause,  and  at  the 
term  of  the  superior  court  to  which  such  proceedings   shall   be  certified,  the 
said  superior  court  shall   determine  thereon,  and  order  the  proceedings  to  be 
dismissed,  or  return  the  same  to  the  said  inferior  court,  with  order  to  proceed 
in  the  said  cause. 
Shall  correct       ^'^G.  LY.     The  said  superior  courts  shall  have  power  to  correct  errors,  and 
errors  and    grant  new  trials,  in  any  cause  depending  in  any  of  the  said  superior  courts,  in 
grant  new    such  manner  and  under  such  rules  and  regulations  as  they  may  establish,  and 
trials.        according  to  law,  and  the  usages  and  customs  of  courts. 
Sec.   LVL     [Oath  of  the  special  jury  repealed.] 
New  trials         ^^^*  ^VII.     In  any  case  which  has  arisen  since  the  signing  of  the   present 
constitution,  or  which  may  hereafter  arise,  of  a  verdict  of  a  special  jury  being 
given  contrary  to  evidence  and  the  principles  of  justice  and  equity,  it  shall  and 
may  be  lawful  for  the  judge  presiding  to  grant  a  new  trial  before  another  special 
jury,  in  the  manner  prescribed   by  this  act :  Provided,  that  twenty  days'  no- 
20  days'      tice  be  given  by  the  party  applying  for  such  new  trial,  to  the  adverse  party  of 
no  ice.       j^jg  intention,  and  the  grounds  of  his  application.     And  the  said  judge  shall  in 
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all  cases  of  application  for  new  trials,  or  correction  of  errors,  enter  his  opinion 
on  the  minutes  of  the  court  for  his  determination  on  each  respective  case. 

Sec.  LVIIL    .All  new  trials  shall  be  had  by  a  special  jury,  to  be  taken  from  Before  a  spe- 
the  grand-jury  list  of  the  county,  cialJury. 

Sec.   LIX.      [The  first  part  of  this  section,  directing  the  annual  convention  Judges  may 
of  the  judges,  repealed.]       And   the  said  judges,  or  any  of  them,  shall  have    perpetuate 
power  to  perpetuate  testimony  on  such  terms  and  in  such  manner  as  is  usually      ®^  imony. 
practised  in  courts  of  equity. 

Sec.  LX.      [Judges  shall  alternate,  superseded.] 

Sec.  LXI.     The  act  entitled  "an  act  to  revise  and  amend  the  judiciary  sys-     Repealing 
tem  of  this  State,"  passed  at  Louisville,  on  9th  February,  1197,  from  the  first       clause, 
to  the  67th  clause  inclusive  be,  and  the  same  is  hereby  repealed,  [saving  in  fa- 
vor of  suits  already  commenced.] 

No  justice  of  the  peace  shall  sustain  or  try  any  satisfaction  in   damages  for 
any  trespass  on  the  person  or  property  of  such  plaintiff. 


A.i^PE:isrDix:^ 


^NATURALIZATION  LAWS. 

Art.  1.  Any  Alien,  being  a  free  white  person,  may  be  admitted  to 
become  a  Citizen  of  the  United  States,  or  any  of  them,  on  the  following 
conditions,  and  not  otherwise — 

That  he  shall  have  Declared,  on  oath,  or  affirmation,  before  the  Supreme, 
Superior,  District  or  Circuit  Court,  of  some  one  of  the  States,  or  of  the 
Territorial  Districts  of  the  United  States,  or  a  Circuit  or  District  Court  of 
the  United  States,  or  before  the  Clerk  of  either  of  such  Courts,  two  years, 
at  least,  before  his  admission,  that  it  was  bond  fide  his  intention  to  become  a 
Citizen  of  the  United  States,  and  to  renounce  for  ever,  all  Allegiance  and 
Fidelity,  to  any  foreign  Prince,  Potentate,  State,  or  Sovereignty  what- 
ever, and  particularly,  by  name,  the  Prince,  Potentate,  State,  or  Sove- 
reignty, whereof  such  Alien  may,  at  the  time,  be  a  Citizen  or  Subject. 

Art.  2.  An  Alien  shall,  at  the  time  of  his  Application  to  be  admitted, 
Declare  on  oath  or  affirmation,  before  some  one  of  the  Courts  aforesaid, 
that  he  will  support  the  Constitution  of  the  United  States,  and  that  he 
doth,  absolutely  and  entirely,  renounce  and  abjure,  all  Allegiance  and 
Fidelity,  to  every  foreign  Prince,  Potentate,  State,  or  Sovereignty,  what- 
ever, and  particularly,  by  name,  the  Prince,  Potentate,  State,  or  Sove- 
reignty, whereof  he  was  a  Citizen  or  Subject.  Which  proceedings  shall  be 
recorded  by  the  Clerk  of  the  Court. 

Art.  3.  The  Court  admitting  such  Alien,  shall  be  satisfied  that  he  has 
resided  within  the  United  States  five  years,  at  least,  and  within  the  State 
or  Territory  where  such  Court  is  at  the  time  held,  one  year,  at  least. 
And  it  shall  further  appear  to  their  satisfaction,  that  during  that  time,  he 
has  behaved  as  a  man  of  good  Moral  Character;  attached  to  the  principles 
of  the  Constitution  of  the  United  States,  and  well  disposed  to  the  good 
order  and  happiness  of  the  same.  The  Oath  of  the  Applicant,  shall  in  no 
case,  be  allowed  to  prove  his  residence. 

Art.  4.  Whenever  any  person,  without  a  Certificate  of  such  Declaration 
of  Intention,  as  aforesaid,  shall  make  application  to  be  admitted  a  Citizen 
of  the  United  States,  it  shall  be  proved  to  the  satisfaction  of  the  Court, 
that  the  applicant  was  residing  within  the  limits  and  under  the  jurisdiction 
of  the  United  States,  before  the  fourteenth  day  of  April,  one  thousand  eight 
hundred  and  two,  and  has  continued  to  reside  within  the  same,  or  he  shall  not 
be  so  admitted.  And  the  residence  of  the  applicant,  within  the  limits  and 
under  the  jurisdiction  of  the  United  States,  for  at  least  five  years,  immedi- 
ately preceding  the  time  of  such  application,  shall  be  proved  by  the  oath  or 
affirmation  of  Citizens  of  the  United  States ;  which  Citizens  shall  be  named 
in  the  Record  as  witnesses.  And  such  continued  residence  within  the  limits 
and  under  the  jurisdiction  of  the  United  States,  when  satisfactorily  proved, 
and  the  place  or  places  where  the  applicant  has  resided,  for  at  least,  five 
years,  as  aforesaid,  shall  be  set  forth,  (together  with  the  names  of  the 
Citizens  in  the  Record  of  the  Court  admitting  the  applicant),  otherwise  the 
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same  shall  not  entitle  him  to  be  considered  and  deemed  a  Citizen  of  the 
United  States. 

Art.  5.  An  Alien,  being  a  free  white  person  and  a  Minor,  under  the 
age  of  twenty-one  years,  who  shall  have  resided  in  the  United  States  three 
years,  next  preceding  his  arrival  at  the  age  of  twenty-one  years,  and  who 
shall  have  continued  to  reside  therein  to  the  time  he  may  make  application 
to  be  admitted  to  become  a  Citizen  thereof,  may,  after  he  arrives  at  the 
age  of  twenty-one  years,  and  after  he  shall  have  resided  five  years  within 
the  United  States  (including  the  three  years  of  his  minority,)  be  admitted 
a  Citizen  of  the  United  States,  without  having  made  the  Declaration  re- 
quired in  the  first  condition  of  the  first  section  of  the  Act  to  which  this  is  in 
addition,  [see  Art.  1,]  three  years  previous  to  his  admission:  Provided^ 
such  Alien  shall  make  the  Declaration  required  therein,  at  the  time  of  his 
or  her  admission ;  and  shall  further  Declare,  on  oath,  and  prove  to  the 
satisfaction  of  the  Court,  that  for  three  years  next  preceding,  it  has  been 
the  honci  fide  intention  of  such  Alien  to  become  a  Citizen  of  the  United 
States.  And  shall,  in  all  other  respects,  comply  with  the  laws  in  regard 
to  Naturalization. 

Art,  6.  In  case  the  Alien  applying  to  be  admitted  to  Citizenship,  shall 
have  borne  any  hereditary  title,  or  been  of  any  of  the  Orders  of  Nobility, 
in  the  Kingdom  or  State  from  which  he  came,  he  shall,  in  addition  to  the 
above  requisites,  make  an  express  Renunciation  of  his  Title  or  Order  of 
ISTobility,  in  the  Court  to  which  his  application  shall  be  made  ;  which  Re- 
nuciation  shall  be  recorded  in  the  said  Court:  Provided.^  that  no  Alien, 
who  shall  be  a  native  citizen,  denizen  or  subject  of  any  Country,  State 
or  Sovereign,  with  whom  the  United  States  shall  be  at  war,  at  the  time  of 
his  application,  shall  be  then  admitted  to  be  a  Citizen  of  the  United  States. 

Art.  7.  When  any  Alien  who  shall  have  complied  with  the  conditions 
specified  in  Art.  1,  may  die  before  he  is  actually  Naturalized,  the  Widow 
and  the  Children  of  such  Alien  shall  be  considered  as  Citizens  of  the  United 
States,  and  shall  be  entitled  to  all  rights  and  privileges  as  such,  upon  taking 
the  oaths  prescribed  by  law. 

Art.  8.  The  Children  of  persons  duly  Naturalized  (under  any  of  the 
laws  of  the  United  States,  or  who,  previous  to  the  passing  of  any  law  on 
that  subject,  by  the  government  of  the  United  States,  may  have  become 
Citizens  of  any  one  of  the  said  States,  under  the  laws  thereof,)  being  under 
the  age  of  twenty-one  years,  at  the  time  of  their  parents  being  so  Natural- 
ized, or  admitted  to  the  rights  of  Citizenship,  shall  if  dwelling  in  the  United 
States,  be  considered  as  Citizens  of  the  United  States.  And  the  Chil- 
dren of  persons  who  now  are,  or  have  been,  Citizens  of  the  United  States, 
shall  though  born  out  of  the  limits  and  jurisdiction  of  the  United  States, 
be  considered  as  Citizens  of  the  United  States.  The  rigljt  of  Citizen- 
ship shall  not  descend  to  persons  whose  fathers  have  never  resided 
within  the  United  States.  And  no  person,  heretofore  proscribed  by  any 
State,  or  who  has  been  legally  convicted  of  having  joined  the  army  of 
Great  Britain  during  the  war  of  the  Revolution,  shall  be  admitted  a 
Citizen,  without  the  consent  of  the  Legislature  of  the  State  in  which  such 
person  was  proscribed. 

Art.  9.  Every  Court  of  Record,  in  any  individual  State,  having  com- 
mon law  Jurisdiction  and  a  Seal,  and  Clerk  or  Prothonotary,  shall  be 
considered  as  a  District  Court,  within  the  meaning  of  the  Naturalization 
Act.  And  every  Alien  who  may  have  been  Naturalized  in  any  such  Court, 
shall  enjoy  the  same  rights  and  privileges  as  if  he  had  been  Naturalized  in 
a  District  Court  of  the  United  States. 
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Oath  of  Intention. 

UNITED  STATES  OF  AMERICA. 

STATE  OF  GEORGIA, )  Be  it  remembered,  that  on  the  first  day  of 
Chatham  County.  j  February^  in  the  year  of  our  Lord  eighteen  hun- 
dred and  fifty-four^  in  person  appeared  before  the  undersigned,  Clerh 
of  the  Superior  Court  of  said  County,  (said  Court  being  a  Court  of 
Record,  having  Common-Law  Jurisdiction,  a  Clerk  and  a  Seal,)  Charles 
Winship,  who  being  sworn  according  to  lawdeposeth  andsaith,  that  his 
name  is  Charles  Winship  ;  that  it  is,  bond  fide  his  intention  to  become 
a  Citizen  of  the  United  States  ;  that  he  was  born  in  that  part  of  Great 
Britain  csiiled  JEJngland,  and  in  the  County  o£  Middlesex  ;  that  he  is  forty 
years  of  age ;  that  he  is  a  Subject  of  Great  Britain^  and  that  his  allegiance 
is  due  to  Victoria^  the  reigning  Queen;  that  he  emigrated  from  Liverpool 
and  landed  at  Savannah,  in  the  State  of  Georgia,  {where  he  has  resided  ever 
since,)  on  ihe,  first  day  of  January,  in  the  year  of  our  Lord  eighteen  hun- 
dred and  fifty  four,  and  that  he  intends  to  settle  and  remain  in  the  State 
of  Georgia. 

And  further,  deponent  saith,  that  he  doth  hereby  renounce  forever, 
all  Allegiance  and  Fidelity,  to  every  foreign  Prince,  Potentate,  State 
or  Sovereignty  whatsoever,  and  particularly  to  the  Kingdom  of  Great 
Britain,  and  the  reigning  Queen  Victoria^  of  which  Kingdom,  he,  lately, 
was  a  subject. 

Sworn  to  and  subscribed,  i  ChARLES  WiNSHIP. 

before  me,  r    r  T     Q  1 

James  Walsh,  C.  S.  C.     )    L-^'-^^-J 

Certificate  of  the  Clerk, 

STATE  OF  GEORGIA,  |  Clerk's  Office,  Superior  Court, 

Chatham  County.        j  February  1,  1854. 

This  is  to  certify  that  the  original  of  the  above  and  foregoing  Affi- 
davit, is  now  of  file  in  my  Office,  and  that  the  above  is  a  full  and  true 
copy  of  said  original,  so  of  file.  And  said  original  Affidavit  has  been 
recorded. 

The  applicant,  Charles  Winship,  has  blue  eyes,  black  hair,  and  scdlow 
complexion  ;  he  is  by  occupation,  a  Printer. 

Given  under  my  Official  Signature  and  seal  of  Office. 

James  Walsh,  C.  S.  C.  [L.  S.] 

Petition  for  Naturalization. 

STATE  OF  GEORGIA,   ^      To  the  Superior  Court  of  said  County. 

Bibh  County.  J      The   Petition  of    Charles  Winship,  late  of  the 

County  of  Middlesex,  in  that  part  of  Great  Britain  called  England,  show- 
eth,  that  on  i\iQ  first  day  oi  February,  in  the  year  of  our  Lord  eighteen 
hundred  and  fifty  four,  he  filed  in  the  Clerk's  Office  of  the  Superior 
Court  of  the  County  of  Chatham,  in  the  State  aforesaid,  his  Declaration, 
under  oath,  of  his  intention  to  become  a  Citizen  of  the  United  States; 
(a certified  copy  of  which  Declaration  of  Intention,  is  here  in  Court 
produced  and  shown.)     And  your  Petitioner  further  states,  that  he 
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has  resided  in  tbe  United  States  for  the  term  of  five  years  next  pre- 
ceding this  his  application  for  admission  to  Citizenship,  to  wit,  from 
the  first  day  of  February^  eighteen  hundred  ^w^  fifty -four  ^  until  the 
day  of  the  date  of  this  application.  And  your  Petitioner  further 
showeth,  that  he  is  now  in  ihe  forty  fifth  year  of  his  age  ;  that  he  has 
home  no  Title  or  Order  of  Nobility.  Wherefore,  Petitioner  prays  this 
honorable  Court  that  he  may  be  permitted  to  take  and  subscribe  the 
Oath  of  Allegiance  and  Fidelity,  as  prescribed  by  the  constitution  of 
the  United  States  and  the  laws  passed  in  conformity  thereto,  by  the 
honorable  Congress,  and  be  admitted  a  Citizen  of  the  same.  This  May 
1,  1859. 

Charles  Winship. 


Affidavit  of  Character  and  Residence. 

STATE  OF  GEORGIA,  |  In  person  appeared  before  the  undersigned,  a 
Bihh  County.  j  Justice  of  the  Peace,  in  and  for  said  County,  John 
Doe  ayid  Richard  Roe^  Citizens  of  the  United  States,  residing  in  the 
County  and  State  aforesaid,  who  being  sworn  say,  that  they  have  been 
acquainted  with  Charles  Winship^  (now  applying  for  Citizenship,)  for 
■two  years  last  past;  that  during  that  time  he  has  resided  in  the  City 
of  Maconj  in  the  County  and  State  aforesaid;  that  he  has  behaved  him- 
self as  a  man  of  good  Moral  Character ;  attached  to  the  principles  of 
the  Constitution  of  the  United  States,  and  well  disposed  to  the  good 
order  and  happiness  of  the  same. 

Sworn  to  and  subscribed,       )  JOHN  DOE. 

before  me,  this  3Iay  1,  1859.    > 

Jmnes  Hack,  J.P.  )  KiCHARD  KOE. 


Oath  of  Allegiance  and  Fidelity. 

STATE  OF  GEORGIA,  |  SUPERIOR  CoURT,  May  Term,  1859. 

Bibb  County.  j  J^  Charles  Winship,  late  a  subject  of  the  Kingdom 
of  Great  Britain,  do  solemnly  swear,  that  I  do  hereby,  absolutely,  en- 
tirely and  forever,  renounce  and  abjure,  all  Allegiance  and  Fidelity,  to 
every  foreign  Prince,  Potentate,  State  and  Sovereignty  whatsoever  ; 
particularly  Victoria,  Queen  of  Great  Britain,  and  to  the  Government 
of  Great  Britain.  And  I  do  further  swear,  that  I  will  bear  true  Faith 
and  Allegiance  to  the  Government  of  the  United  States,  and  to  the 
utmost  of  my  ability,  support  and  defend  the  Constitution  thereof,  and 
the  Constitution  of  the  State  of  Georgia — so  help  me  God.  This  May 
1, 1859. 

Sworn  to  and  subscribed,  ) 

in  Open  Court  ^  ChARLES   WiNSHIP. 

Henry  G.  Lamar,  Judge.    \ 

Note. — The  Oath  of  Naturalization  when  taken,  confers  the  rights  of  a  Citizen.  It  is 
not  necessary  that  there  should  be  an  Order  of  Court  [but  it  is  safest,']  admittiog  the  Alien 
to  become  a  Citizen. — Campbell  vs.  Gordon,  et.  al.  6  Cr.  176. — Gordon's  Dig.  438. — [The 
Oath  of  Allegiance  should  be  recorded  in  tlie  Court  where  it  is  administered,  and  be  cer- 
tified by  the  Clerk. — Com.'] 


800  APPENDIX. 

Judgment  of  the  Court 
IN  BIBB  SUPERIOR  COURT— ifefay  Term,  1859. 

Present — the  honorable  Henry  0.  Lamar ^  Judge, 

It  appearing  to  tbe  Court  here,  that  Charles  Winship,  did  on  ih.Q  first 
day  o^  February^  eighteen  hundred  and  fifty-four^  file  his  declaration 
of  intention,  (in  the  Clerk's  Office  of  the  Superior  Court,  of  the  County 
of  Chatham^)  to  become  a  Citizen  of  the  United  States,  in  terms  of  the 
laws  of  the  Congress  of  the  United  States,  in  such  case  made  and  pro- 
vided. And  said  Charles  Winship  having  produced  satisfactory  evi- 
dence of  good  Moral  Character,  and  of  the  Residence  required ;  and 
of  his  attachment  to  the  principles  of  the  Constitution  of  the  United 
States,  and  of  his  good  disposition  towards  the  Government  thereof, 
[ayid  having  renounced  his  Title  of  Nobility:)  it  is  considered  and  adjudg- 
ed by  the  Court,  that  said  Charles  Winship  be,  and  he  is  hereby,  ad- 
mitted to  all  the  rights,  immunities  and  privileges  of  a  Citizen  of  the 
United  States,  in  terms  of  the  Constitution  and  laws  thereof.  And  it 
is  further  ordered,  that  the  Clerk  of  this  Court  do  issue  to  said  Charles 
Winship,  a  certified  copy  of  these  proceedings.  Judgment  signed, 
this  May  5,  1859. 

Thomas  P.  Stubbs,  Atfy  pro  C.  W. 

Note. — It  need  not  appear  by  the  Record  of  Naturalization,  that  all  the  requisites  pre- 
scribed by  law  for  the  admission  of  Aliens  to  the  rights  of  Citizenship,  have  been  complied 
with. — Starke  vs.  Chesapeake  Insurance  Company,  7  Cr.  420. — [Though  it  is  best  they 
should. — Com.] 

Semhle,  that  the  Judgment  of  the  Court  admitting  the  Alien  to  become  a  Citizen,  is  Con- 
clusive that  all  thepre-requisites  have  been  complied  with,  or  that  parol  proof  may  be  re- 
ceived in  aid  of  the  Record. — 7  Or.  420. — Pet.  Con.  Rep.  344. 


Renunciation  of  Title  of  Nobility. 
IN  BIBB  SUPERIOR  COURT— Jfay  Term,  1859. 

Present — the  honorable  Henry  G.  Jjamar.^  Judge. 

I,  Charles  Winship,  late  of  the  County  of  Middlesex,  in  that  part  of 
Great  Britain  Q.?i\\e^  England,  now  in  the  forty  fifth  year  of  my  age ; 
having  arrived  in  the  United  States  of  America  on  the  first  day  of 
January,  eighteen  hundred  and  fifty  four ;  having  borne,  under  the 
Government  of  GreatBritain,  of  which  I  have  been  heretofore  a  subject, 
the  hereditary  Title  of  Lord,  temporal,  whereby  was  conferred  the  right 
of  sitting,  as  a  member,  in  t\iQ  House  of  Lords,  one  of  the  supreme  branch- 
es of  the  Legislature  of  the  said  Kingdom  of  Great  Britain — do,  with 
the  view  and  intention  of  becoming  a  Citizen  of  the  United  States  of 
America,  hereby  fully,  completely  and  forever,  renounce,  surrender 
and  give  up,  said  Title  of  Nobility,  in  order  to  my  being  admitted  a 
Citizen  of  the  said  United  States  of  America,  agreebly  to  the  Consti- 
tution and  laws  thereof.     This  May  5,  1859. 

Done  in  open  Court,  before  me,  ] 

and  ordered  to  be  recorded,      V  ChARLES  WiNSHIP. 

Henry  G.  Lamar,  Judge.  ) 

A  true  extract  from  the  Minutes  of  said  Court. 

[L.  S.]  James  Walsh,  Gkrh. 
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Certificate  of  the  Clerk, 

STATE  OF  GEORGIA,  |  j^  ^^^^^  ^^55,  Clerk  of  the  Superior  Court  of 
Bihh  County.  j  said  County,  (which  Court  is  a  Court  of  Eecord, 
having  common  law  Jurisdiction,  a  Clerk  and  a  Seal,)  do  hereby  cer- 
tify, that  the  foregoing  jive  sheets,  contain  the  proceedings  concerning 
the  Naturalization  of  Charles  TVinsMp,  {and  of  his  renunciation  of 
his  Title  of  Nobility^)  as  they  are  of  record  in  my  Office;  that  said  pro- 
ceedings are  in  due  form  of  law,  and  are  entitled  to  full  faith  and  credit. 
This  May  5,  1859. 

Given  under  my  official  Signature  and  Seal  of  Office. 

[L.  S.]  '  Abner  Boss,  Clerk, 

Note. — The  Court  before  which  the  Alien  takes  the  Oath  of  Naturalization,  must  be 
satisfied  that  he  has  resided  in  the  Country,  behaved  himself,  etc.  as  required  by  the  stat- 
utes ;  the  Compiler  has  in  the  preceding  forms,  used  aflfldavits  for  this  purpose,  but  the 
Court  has  the  right  of  requiring  the  personal  attendance  of  the  witnesses. 
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CONSTITUTION 


OF   THE 


•      STATE    OF   GEORGIA. 


Article  I. 

Sec.  1.  The  legislative,  executive  and  judiciary  departments  of  government 
shall  be  distinct,  and  each  department  shall  be  confided  to  a  separate  body  of 
magistracy,  and  no  person,  or  collection  of  persons,  being  of  one  of  those 
departments,  shall  exercise  any  power  properly  attached  to  either  of  the 
others,  except  in  the  instances  herein  expressly  permitted. 

Sec.  2.  The  legislative  power  shall  be  vested  in  two  separate  and  distinct 
branches,  to  wit :  a  senate  and  house  of  representatives,  to  be  styled  the 
General- Assembly. 

Sec.  3.  The  senate  shall  be  composed  of  one  senator  from  each  county,  chosen 
biennially,  by  the  electors  thereof,  on  the  first  Monday  in  October,  until  the 
day  of  election  is  altered  by  law. 

Sec  4.  No  person  shall  be  a  senator  who  shall  not  have  attained  to  the 
age  of  twenty-five  years,  and  have  been  nine  years  a  citizen  of  the  United 
States,  and  three  years  an  inhabitant  of  this  State ;  and  shall  have  usually 
resided  within  the  county  for  which  he  shall  be  returned,  at  least  one  year 
immediately  preceding  his  election,  except  persons  who  may  have  been  absent 
on  lawful  business  of  this  State  or  of  the  United  States. 

Sec  5.  The  senate  shall  elect  by  ballot  a  president  out  of  their  own  body. 

Sec  6.  The  senate  shall  have  the  sole  power  to  try  all  impeachments. 
When  sitting  for  that  purpose,  they  shall  be  on  oath  or  affirmation ;  and  no 
person  shall  be  convicted  without  the  concurrence  of  two-thirds  of  the  members 
present ;  judgment  in  cases  of  impeachment,  shall  not  extend  further  than 
removal  from  office  and  disqualification  to  hold  and  enjoy  any  office  of  honor, 
trust,  or  profit,  within  this  State ;  but  the  party  convicted,  shall  nevertheless 
be  subject  to  indictment,  trial,  judgment,  and  punishment,  according  to  law. 

Sec  1.  The  house  of  representatives  shall  be  as  follows — each  county  shall 
have  one  representative,  and  no  county  shall  have  more  than  two  representa- 
tives. Thirty-seven  counties  having  the  greatest  population,  counting  all  free 
white  persons  and  three-fifths  of  the  people  of  color,  shall  have  two  representa- 
tives. The  said  apportionment  shall  be  made  by  the  General-Assembly,  at 
the  session  next  after  each  future  enumeration  of  the  inhabitants  of  this  State, 
made  under  the  constitution  and  laws  thereof,  but  at  no  other  time. 

Sec.  8.  No  person  shall  be  a  representative  who  shall  not  have  attained  to 
the  age  of  twenty-one  years,  and  have  been  a  citizen  of  the  United  States 
seven  years,  and  three  years  an   inhabitant  of  this  State  j  and  have  usually 
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resided  in  the  county  in  which  he  shall  be  chosen,  one  year  immediately  pre- 
ceding his  election,  unless  he  shall  have  been  absent  on  the  public  business  of 
this  State  or  of  the  United  States. 

Sec.  9.  The  House  of  Representatives  shall  choose  their  speaker  and  other 
officers. 

Sec.  10.  They  shall  have  solely  the  power  to  impeach  all  persons  who  have 
been  or  may  be  in  office. 

Sec.  11.  No  person  holding  any  military  commission  or  other  appointment 
having  any  emolument  or  compensation  annexed  thereto,  under  this  State,  or 
the  United  States,  or  either  of  them,  (except  justices  of  the  inferior  courts, 
justices  of  the  peace,  and  officers  of  the  militia,)  nor  any  person  who  has  had 
charge  of  public  moneys  belonging  to  the  State,  unaccounted  for  and  unpaid, 
or  who  has  not  paid  all  legal  taxes  or  contributions  to  the  government  required 
of  him,  shall  have  a  seat  in  either  branch  of  the  General- Assembly  ;  nor  shall 
any  senator  or  representative  be  elected  to  any  office  or  appointment  by  the 
Legislature,  having  any  emoluments  or  compensation  annexed  thereto,  during 
the  time  for  which  he  shall  have  been  elected,  with  the  above  exceptions,  unless 
he  shall  decline  accepting  his  seat,  by  notice  to  the  executive,  within  twenty 
days  after  he  shall  have  been  elected;  nor  shall  any  member  after  having  taken 
his  seat,  be  eligible  to  any  of  the  aforesaid  offices  or  appointments  during  the 
time  for  which  he  shall  have  been  elected. 

Sec.  12.  The  meeting  of  the  General-Assembly  shall  be  annual,  and  on  the 
first  Wednesday  in  November,  until  such  day  of  meeting  shall  be  altered  by 
law.  A  majority  of  each  branch  shall  be  authorized  to  proceed  to  business ; 
but  a  smaller  number  may  adjourn  from  day  to  day,  and  compel  the  attend- 
ance of  their  members,  in  such  manner  as  each  House  shall  prescribe.  But  no 
session  of  the  General-Assembly  shall  continue  for  more  than  forty  days,  un- 
less the  same  shall  be  done  by  a  vote  of  two-thirds  of  both  branches  of  the 
General- Assembly  ;  the  vote  to  be  taken  by  yeas  and  nays. 

The  compensation  of  the  members  and  officers  of  the  General-Assembly, 
shall  be  fixed  by  law. 

Sec.  13.  Each  house  shall  be  judges  of  the  elections,  returns  and  qualifica- 
tions of  its  own  members,  with  powers  to  expel,  or  punish  by  censuring,  fining, 
and  imprisoning,  or  either,  for  disorderly  behavior,  and  may  expel  any  person 
convicted  of  any  felonious  or  infamous  oflTence ;  each  house  may  punish  by  im- 
prisonment, during  session,  any  person  not  a  member,  who  shall  be  guilty  of 
disrespect,  by  any  disorderly  or  contemptuous  behavior  in  its  presence,  or  who, 
during  session,  shall  threaten  harm  to  the  body  or  estate  of  any  member,  for 
anything  said  or  done  in  either  house,  or  who  shall  assauH  any  of  them  there 
for,  or  who  shall  assault  or  arrest  any  witness  in  going  to  or  returning  there- 
from, or  who  shall  rescue  any  perspn  arrested  by  order  of  either  house. 

Sec.  14.  No  senator  or  representative  shall  be  liable  to  be  arrested  during 
his  atjtendance  on  the  General-Assembly,  or  for  ten  days  previous  to  its  sitting, 
or  for  ten  days  after  the  rising  thereof,  except  for  treason,  felony  or  breach  of 
the  peace;  nor  shall  any  member  be  liable  to  answer  for  anything  spoken  in 
debate,  in  either  house,  in  any  court  or  place  elsewhere ;  but  shall  nevertheless 
be  bound  to  answer  for  perjury,  bribery,  or  corruption. 

Sec  15.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish 
them  immediately  after  their  adjournment ;  and  the  yeas  and  nays  of  the 
members  on  any  question  shall,  at  the  desire  of  any  two  members,  be  entered 
on  the  journals. 

Sec.  16.  All  bills  for  raising  revenue  or  appropriating  moneys  shall  originate 
in  the  House  of  Representatives ;  but  the  Senate  shall  propose  or  concur  with 
amendments,  as  in  other  bills. 

Sec.  17.  Every  bill  shall  be  read  three  times,  and  on  three  separate  days, 
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in  each  branch  of  the  General- Assembly,  before  it  shall  pass,  unless  jn  cases  of 
actual  invasion  or  insurrection  ;  nor  shall  any  law  or  ordinance  pass  contain- 
ing any  matter  different  from  what  is  expressed  in  the  title  thereof;  and  all 
acts  shall  be  signed  by  the  president  in  the  Senate,  and  the  speaker  in  the 
House  of  Representatives:  no  bill  or  ordinance  which  shall  have  been  rejected 
by  either  house  shall  be  brought  in  again  during  the  session  under  the  same  or 
any  other  title,  without  the  consent  of  two-thirds  of  each  branch. 

Sec.  18.  Each  senator  and  representative,  before  he  be  permitted  to  take 
his  seat,  shall  take  an  oath  or  make  affirmation  that  he  hath  not  practised  any 
unlawful  means,  either  directly  or  indirectly,  to  procure  his  election,  and  every 
person  shall  be  disqualified  from  serving  as  a  senator  or  representative  for  the 
term  for  which  he  shall  have  been  elected,  who  shall  be  convicted  of  having 
given  or  offered  any  bribe  or  treat,  or  canvassed  for  such  election,  and  every 
candidate  employing  like  means  and  not  elected,  shall,  on  conviction,  be  ineli- 
gible to  hold  a  seat  in  either  house,  or  to  hold  any  office  of  honor  or  profit  for 
the  term  of  one  year,  and  to  such  other  disabilities  or  penalties  as  may  be 
prescribed  by  law. 

Sec.  19.  Every  member  of  the  Senate  or  House  of  Representatives  shall, 
before  he  takes  his  seat,  take  the  following  oath  or  affirmation,  to  wit :  "  I,  A 
B,  do  solemnly  swear,  or  affirm,  (as  the  case  may  be,)  that  I  have  not  obtained 
my  election  by  bribery,  treats,  canvassing,  or  other  undue  or  unlawful  means, 
used  by  myself,  or  others  by  my  desire  or  approbation,  for  that  purpose ;  that 
I  consider  myself  constitutionally  qualified  as  a  senator  or  representative;  and 
that  on  all  questions  and  measures  which  may  come  before  me  I  will  give  my 
vote,  and  so  conduct  myself,  as  may,  in  my  judgment,  appear  most  conducive 
to  the  interest  and  prosperity  of  this  State ;  and  that  I  will  bear  true  faith  and 
allegiance  to  the  same;  and  to  the  utmost  of  my  power  and  ability  observe, 
conform  to,  support  and  defend  the  Constitution  thereof. 

Sec.  20.  No  person  who  hath  been,  or  may  be  convicted  of  felony,  before 
any  court  of  this  State,  or  any  of  the  United  States,  shall  be  eligible  to  any 
office  or  appointment  of  honor,  profit  or  trust  within  this  State. 

Sec.  21.  Neither  house,  during  the  session  of  the  General-Assembly  shall, 
without  the  consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any 
other  place  than  that  at  which  the  two  branches  shall  be  sitting ;  and  in  case 
of  disagreement  between  the  Senate  and  House  of  Representatives  with  respect 
to  their  adjournment,  the  governor  may  adjourn  them. 

Sec.  22.  The  General-Assembly  shall  have  power  to  make  all  laws  and 
ordinances  which  they  shall  deem  necessary  and  proper  for  the  good  of  the 
State,  which  shall  not  be  repugnant  to  this  Constitution. 

Sec.  23.  They  shall  have  power  to  alter  the  boundaries  of  the  present  coun- 
ties, and  to  lay  off  new  ones,  as  well  out  of  the  counties  already  laid  off,  as  out 
of  the  other  territory  belonging  to  the  State;  but  the  property  of  the  soil,  in  a 
free  government,  being  one  of  the  essential  rights  of  a  free  people,  it  is  neces- 
sary, in  order  to  avoid  disputes,  that  the  limits  of  this  State  should  be  ascer- 
tained with  precision  and  exactness ;  and  this  convention,  composed  of  the 
immediate  representatives  of  the  people,  chosen  by  them  to  assert  their  rights, 
and  to  revise  the  powers  given  by  them  to  the  government,  and  from  whose 
will  all  ruling  authority  of  right  flows,  doth  assert  and  declare  the  boundaries 
of  this  State  to  be  as  follows :  That  is  to  say,  the  limits,  boundaries,  jurisdic- 
tions and  authority  of  the  State  of  Georgia  do,  and  did,  f  nd  of  right  ought  to 
extend  from  the  sea,  or  the  mouth  of  the  river  Savannah,  along  the  northern 
branch  or  stream  thereof,  to  the  fork  or  confluence  of  the  rivers  now  called 
Tugalo  and  Keowee,  and  from  thence  along  the  most  northern  branch  or 
stream  of  the  said  river  Tugalo,  till  it  intersects  the  northern  boundary  line  of 
South  Carolina,  if  the  said  branch  or  stream  of  Tugalo  extends  so  far  north ; 
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reserving  all  the  islands  in  the  said  rivers  Savannah  and  Tugalo  to  Georgia; 
but  if  the  head,  spring  or  source  of  any  branch  or  stream  of  the  said  river 
Tugalo  does  not  extend  to  the  north  boundary  line  of  South  Carolina,  then  a 
west  line  to  the  Mississippi,  to  be  drawn  from  the  head  spring  or  source  of  the 
said  branch  or  stream  of  Tugalo  river,  which  extends  to  the  highest  northern 
latitude  ;  thence  down  the  middle  of  the  said  river  Mississippi,  until"  it  shall 
intersect  the  northernmost  part  of  the  thirty -first  degree  of  north  latitude; 
south  by  a  line  drawn  due  east,  from  the  termination  of  the  line  last  mentioned, 
in  the  latitude  of  thirty-one  degrees  north  of  the  equator,  to  the  middle  of  the 
river  Apalachicola  or  Chattahoochee;  thence  along  the  middle  thereof  to  its 
junction  with  Flint  river,  thence  straight  to  the  head  of  St.  Mary's  river,  and 
thence  along  the  middle  of  St.  Mary's  river  to  the  Atlantic  ocean  ;  and  from 
thence  to  the  mouth  or  inlet  of  Savannah  river,  the  place  of  beginning:  in- 
cluding" and  comprehending  all  the  lands  and  waters  within  the  said  limits, 
boundaries  and  jurisdictional  rights,  and  also  all  the  islands  within  twenty 
leagues  of  the  sea-coast.  And  this  convention  doth  further  declare  and 
assert,  that  all  the  territory  without  the  present  temporary  line,  and 
within  the  limits  aforesaid,  is  now  of  right  the  property  of  the  free  citi- 
zens of  this  State,  and  held  by  them  in  sovereignty,  inalienable  but  by 
their  consent  :  Provided  nevertheless^  that  nothing  herein  contained  shall 
be  construed  so  as  to  prevent  a  sale  to,  or  contract  with  the  United 
States,  by  the  legislature  of  this  State,  of  and  for  all  or  any  part  of  the 
western  territory  of  this  State,  laying  westward  of  the  river  Chattahoo- 
chee, on  such  terms  as  may  be  beneficial  to  both  parties  ;  and  may  pro- 
cure an  extension  of  settlement,  and  an  extinguishment  of  Indian  claims 
in  and  to  the  vacant  territory  of  this  State,  to  the  east  and  north  of 
the  said  river  Chattahoochee,  to  which  territory  such  power  of  contract 
or  sale,  by  the  legislature,  shall  not  extend  :  And  provided  also,  the 
legislature  may  give  its  consent  to  the  establishment  of  one  or  more 
governments  westward  thereof  ;  but  monopolies  of  land  by  individuals 
being  contrary  to  the  spirit  of  our  free  government,  no  sale  of  territory 
of  this  State,  or  any  part  thereof,  shall  take  place  to  individuals  or 
private  companies,  unless  a  county  or  counties  shall  have  been  first  laid 
off,  including  such  territory,  and  the  Indian  rights  shall  have  been  ex- 
tinguished thereto. 

Sec.  24,  The  fore2;oino;  section  of  this  article  havins;  declared  the  com- 
mon  rights  of  the  free  citizens  of  this  State,  in  and  to  all  the  territory 
without  the  present  temporary  boundary  line,  and  within  the  limits  of  this 
State  thereby  defined,  by  which  the  contemplated  purchases  of  certain 
companies  of  a  considerable  portion  thereof  are  become  constitutionally 
void,  and  justice  and  good  faith  require  that  the  State  should  not  detain  a 
consideration  for  a  contract  which  has  failed  ;  the  legislature,  at  their  next 
session,  shall  make  provision  by  law  for  returning  to  any  person  or  persons 
who  has  or  have  bond  fide  deposited  moneys  for  such  purchases  in  the 
treasury  of  this  State :  Provided^  that  the  same  shall  not  have  been  drawn 
therefrom  in  terms  of  the  act  passed  the  13th  day  of  Feb.,  1796,  commonly 
called  the  rescinding  act,  or  the  appropriation  laws  of  the  years  1796,  and 
1797  ;  nor  shall  the  moneys  paid  for  such  purchases  ever  be  deemed  a  part 
of  the  funds  of  this  State,  or  be  liable  to  appropriation  as  such ;  but  until 
such  moneys  be  drawn  from  the  treasury,  they  shall  be  considered 
altogether  at  the  risk  of  the  persons  who  have  deposited  the  same.  N^o 
money  shall  be  drawn  out  of  the  treasury,  or  from  the  public  funds  of  this 
State,  except  by  appropriation  made  by  law,  and  a  regular  statement  and 
account  of  the  receipts  and  expenditures  of  all  public  moneys  shall  be  pub- 
lished from  time  to  time.     No  vote,  resolution,  law,  or  order,  shall  pass 
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the  General-Assembly,  granting  a  donation  or  gratuity  in  favor  of  any 
person  whatever,  but  by  the  concurrence  of  two-thirds  of  the  General- 
Assembly. 

Sec.  25.  It  shall  be  the  duty  of  the  justices  of  the  inferior  court,  or  any 
three  of  them,  in  each  county  respectively,  within  sixty  days  after  the  ad- 
journment of  this  convention,  to  appoint  one  or  more  fit  persons  in  each 
county,  not  exceeding  one  for  each  battalion  district,  whose  duty  it  shall  be 
to  take  a  full  and  accurate  census  or  enumeration  of  all  free  white  persons 
and  people  of  color  residing  therein,  distinguishing,  in  separate  columns,  the 
free  white  persons  from  persons  of  color  ;  and  return  the  same  to  the  clerks 
of  the  superior  courts  of  the  several  counties,  certified  under  their  hands, 
on  or  belbre  the  first  day  of  December  next ;  the  person  so  appointed  be- 
ing first  severally  sworn  before  the  said  justices,  or  either  of  them,  duly 
and  faithfully  to  perform  the  trust  reposed  in  them ;  and  it  shall  be  the 
duty  of  the  said  clerks  to  transmit  all  such  returns,  under  seal,  directed  to 
the  speaker  of  the  House  of  Representatives,  at  the  first  session  of  the 
legislature  thereafter;  and  it  shall  be  the  duty  of  the  General- Assembly, 
at  their  said  first  session,  to  apportion  the  members  of  the  Ho^se  of  Rep- 
resentatives among  the  several  counties,  agreeably  to  the  plan  prescribed 
by  this  Constitution,  and  to  provide  an  adequate  compensation  for  the 
taking  of  the  said  census.  Every  person  whose  usual  place  of  abode  shall 
be  in  any  family  on  the  first  Monday  in  July  next,  shall  be  returned  as  of 
such  family  ;  and  every  person,  occasionally  absent  at  the  time  of  taking  the 
enumeration,  as  belonging  to  that  place  in  which  he  usually  resides.  The 
General-Assembly  shall,  by  law,  direct  the  manner  of  taking  such  census 
or  enumeration,  within  every  subsequent  term  of  seven  years,  in  conform- 
ity to  this  Constitution.  And  it  is  declared  to  be  the  duty  of  all  ofiicers, 
civil  and  military,  throughout  this  State,  to  be  aiding  and  assisting  in  the 
true  and  faithful  execution  thereof.  In  case  the  justices  of  the  inferior 
courts  should  fail  to  make  such  appointments,  or  if  there  should  not  be  a 
sufiicient  number  of  such  justices  in  any  county,  then  the  justices  of  the 
peace,  or  any  three  of  them,  shall  have  and  exercise  like  powers  and  au- 
thority respecting  the  said  census ;  and  if  the  census  or  enumeration  of 
any  county  shall  not  be  so  taken  and  returned,  then  and  in  that  case,  the 
General-Assembly  shall  apportion  the  representation  of  such  county,  ac- 
cording to  the  best  evidence  in  their  power,  relative  to  its  population. 

Sec.  26.  The  Legislature  shall  have  no  power  to  change  Names,  nor  to 
Legitimate  persons,  nor  to  make  or  change  Precincts,  nor  to  establish 
Bridges  or  Ferries,  but  shall,  by  law,  prescribe  the  manner  in  which  said 
powers  shall  be  exercised  by  the  Superior  or  Inferior  Courts,  and  the 
privileges  to  be  enjoyed. 

Article  II. 

Sec.  1.  The  executive  power  shall  be  vested  in  a  governor,  who  shall 
hold  his  office  during  the  term  of  two  years,  and  until  such  time  as  a  suc- 
cessor shall  be  chosen  and  qualified  :  He  shall  have  a  competent  salary  es- 
tablished by  law,  which  shall  not  be  increased  or  diminished  during  the 
period  for  which  he  shall  have  been  elected;  neither  shall  he  receive,  with- 
in that  period,  any  other  emolument  from  the  United  States,  or  either  of 
them,  or  from  any  foreign  power. 

Sec.  2.  The  Governor  shall  be  elected  by  the  persons  qualified  to  vote 
for  members  of  the  General- Assembly,  on  the  first  Monday  in  October,  in 
the  year  of  our  Lord  1825 ;  and  on  the  first  Monday  in  October  in  every 
second  year  thereafter,  until  such  time  be  altered  by  law  ;  which  election 
shall  be  held  at  the  place  of  holding  general  elections,  in  the  several  coun- 
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ties  of  this  State,  in  the  same  manner  as  is  prescribed  for  the  election  of 
members  of  the  General-Assembly.  The  returns  for  every  election  of 
Governor  shall  be  sealed  up  by  the  presiding  justices,  separately  from 
other  returns,  and  directed  to  the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives,  and  transmitted  to  his  excellency  the 
Governor,  or  the  person  exercising  the  duties  of  Governor  for  the  time 
being,  who  shall,  without  opening  the  said  returns,  cause  the  same  to  be 
laid  before  the  Senate,  on  the  day  after  the  two  houses  shall  have  been 
organized,  and  they  shall  be  transmitted  by  the  Senate  to  the  House 
of  Representatives.  The  members  of  each  branch  of  the  General-Assem- 
bly shall  convene  in  the  representative  chamber,  and  the  President  of  the 
Senate,  and  the  Speaker  of  the  House  of  Representatives,  shall  open  and 
publish  the  returns  in  presence  of  the  Gen eral- Assembly  ;  and  the  person 
having  the  majority  of  the  whole  number  of  votes  given  in,  shall  be  declar- 
ed duly  elected  Governor  of  this  State  :  but  if  no  person  have  such  major- 
ity, then  from  the  persons  having  the  two  highest  number  of  votes  who 
shall  be  in  life,  and  shall  not  decline  an  election  at  the  time  appointed  for 
the  legislature  to  elect,  the  General-Assembly  shall  elect  immediately  a 
Governor  by  joint  ballot ;  and  in  all  cases  of  election  of  a  Governor  by  the 
General-Assembly,  a  majority  of  the  votes  of  the  members  present  shall 
be  necessary  for  a  choice.     Contested  elections  shall  be  determined  by  ^ 

both  houses  of  the  General- Assembly,  in  such  manner  as  shall  be  prescribed  g 

by  law.  * 

Sec.  3.  No  person  shall  be  eligible  to  the  office  of  Governor,  w^ho  shall  p 

not  have  been  a  citizen  of  the  United  States  twelve  years,  and  an  inhabi- 
tant of  this  State  six  years,  and  who  hath  not  attained  to  the  age  of  thirty 
years,  and  who  does  not  possess  five  hundred  acres  of  land,  in  his  own 
right,  within  this  State,  and  other  property  to  the  amount  of  four  thou- 
sand dollars,  and  whose  estate  shall  not  on  a  reasonable  estimation  be  com- 
petent to  the  discharge  of  his  just  debts,  over  and  above  that  sura. 

Sec.  4.  In  case  of  the  death,  resignation,  or  disability  of  the  Governor, 
the  President  of  the  Senate,  or  the  last  acting  President  of  the  Senate, 
shall  exercise  the  executive  powers  of  the  government^ntil  such  disability 
be  removed,  in  the  election  and  qualification  of  the  Governor  by  the  Gen- 
eral-Assembly :  And  in  case  of  the  death,  resignation,  or  disability  of  the 
President  of  the  Senate,  or  the  last  acting  President  of  the  Senate,  the 
Speaker  of  the  House  of  Representatives,  or  the  acting  Speaker  of  the 
House  of  Representatives,  shall  exercise  the  executive  powers  of  the  gov- 
ernment until  such  disability  be  removed  in  the  election  and  qualification 
of  a  Governor  by  the  General-Assembly. 

Sec.  5.  The  Governor  shall,  before  he  enters  on  the  duties  of  his  office, 
take  the  following  oath  or  affirmation :  "I  do  solemnly  swear  or  affirm, 
(as  the  case  may  be,)  that  I  will  faithfully  execute  the  office  of  Governor 
of  the  State  of  Georgia ;  and  will,  to  the  best  of  my  abilities,  preserve, 
protect,  and  defend  the  said  State,  and  cause  justice  to  be  executed  in 
mercy  therein,  according  to  the  Constitution  and  laws  thereof." 

Sec.  6.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this 
State,  and  of  the  militia  thereof 

Sec.  7.    He  shall   have  power  to  grant  reprieves  for  offences  against 
the  State,  except  in  cases  of  impeachment,   and   to   grant   pardons,  or 
to  remit  any  part  of  a  sentence,  in  all  cases  after  conviction,  except  fog^ 
treason  or  murder,  in  which  cases  he  may  respite  the  execution,  and  make^'l^ 
report  thereof  to  the  next  General-Assembly,  by  whom  a  pardon  may  be 
granted. 

Sec.  8.  He  shall  issue  writs  of  election  to  fill  up  all  vacancies  that  hap- 
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pen  in  the  Senate,  or  House  of  Representatives,  and  shall  have  power  to 
convene  the  General-Assembly  on  extraordinary  occasions ;  and  shall  give 
them  from  time  to  time  information  of  the  state  of  the  republic,  and 
recommend  to  their  consideration  such  measures  as  he  may  deem  neces- 
sary and  expedient. 

Sec.  9.  When  any  office  shall  become  vacant  by  death,  resignation,  or 
otherwise,  the  Governor  shall  have  power  to  fill  such  vacancy  ;  and  per- 
sons so  appointed  shall  continue  in  office  until  a  successor  is  appointed 
agreeably  to  the  mode  pointed  out  by  this  Constitution,  or  by  the  legis- 
lature. 

Sec.  10.  Pie  shall  have  the  revision  of  all  bills  passed  by  both  houses, 
before  the  same  shall  become  laws,  but  two-thirds  of  both  houses  may  pass 
a  law  notwithstanding  his  dissent ;  and  if  any  bill  should  not  be  returned 
by  the  Govei-nor  within  five  days  after  it  hath  been  presented  to  him,  the 
same  shall  be  a  law,  unless  the  General-Assembly,  by  their  adjournment, 
shall  prevent  its  return. 

Sec.  11.  Every  vote,  resolution,  or  order,  to  which  the  concurrence 
of  both  houses  may  be  necessary,  except  on  a  question  of  adjournment, 
shall  be  presented  to  the  Governor ;  and  before  it  shall  take  efiect, 
be  approved  by  him,  or  being  disapproved,  maybe  re-passed  by  two-thirds 
of  both  houses,  according  to  the  rules  and  limitations  prescribed  in  case  of 
a  bill. 

Sec.  12.  There  shall  be  a  Secretary  of  the  State,  a  Treasurer,  and  Sur- 
veyor-General, appointed  in  the  same  manner,  and  at  the  same  session  of 
the  legislature ;  and  they  shall  hold  their  offices  for  the  like  period  as  the 
Governor,  and  shall  have  a  competent  salary,  including  such  emoluments 
as  may  be  established  by  law,  which  shall  not  be  increased  or  diminished 
during  the  period  for  which  they  shall  have  been  elected. 

Sec.  13.  The  great  seal  of  the  State  shall  be  deposited  in  the  office  of 
the  Secretary  of  State,  and  shall  not  be  affixed  to  any  instrument  of  wit- 
ness, but  by  order  of  the  Governor  or  General-Assembly ;  and  the  General- 
Assembly  shall,  at  their  first  session  after  the  rising  of  this  convention, 
cause  the  great  se^to  be  altered  by  law. 

Sec.  14.  The  Governor  shall  have  power  to  appoint  his  own  secretaries. 

Article  III. 

Sec.  1.  The  judicial  powers  of  this  State  shall  be  vested  in  a  supreme 
court,  for  the  correction  of  errors,  a  superior,  inferior  and  justices'  courts, 
and  in  such  other  courts  as  the  Legislature  shall,  from  time  to  time,  ordain 
and  establish.  The  supreme  court  shall  consist  of  three  judges,  who  shall 
be  elected  by  the  Legislature  for  such  term  of  years  as  shall  be  prescribed 
by  law,  and  shall  continue  in  office  until  their  successors  shall  be  elected 
and  qualified,  removable  by  the  Governor  on  the  address  of  two-thirds  of 
both  branches  of  the  General- Assembly  for  that  purpose,  or  by  impeach- 
ment and  conviction  thereon.  The  said  court  shall  have  no  original  juris- 
diction, but  shall  be  a  court  alone  for  the  trial  and  correction  of  errors  in 
law  and  equity  from  the  superior  courts  of  the  several  circuits,  and  shall 
sit  at  least  once  a  year,  at  a  time  to  be  prescribed  by  law,  in  each  of  five 
judicial  districts  to  be  hereafter  laid  off  and  designated  by  the  Legislature 
for  that  purpose,  at  the  most  central  point  in  such  judicial  district,  or  at 
such  other  point  in  each  district  as  shall  by  the  General-Assembly  be  or- 
dained, for  the  trial  and  determination  of  writs  of  error  from  the  seversCi 
superior  courts  included  in  such  judicial  districts.  And  the  said  court 
shall,  at  each  session  in  each  district,  dispose  of  and  finally  determine  each 
and  every  case  on  the  docket  of  such  court,  at  the  first  term  after  such  writ 


APPENDIX.  809 

of  error  brought ;  and  in  case  the  plaintiff  in  error  in  any  such  case  shall 
not  be  prepared,  at  such  first  term  of  such  court,  after  error  brought,  to 
prosecute  the  same,  unless  precluded  by  some  providential  cause  from  such 
prosecution,  it  shall  be  stricken  from  the  docket,  and  the  judgment  below 
shall  stand  affirmed.  The  judges  of  the  superior  court  shall  be  elected  for 
the  term  of  four  years,  and  shall  continue  in  office  until  their  successors 
shall  be  elected  and  qualified,  removable  by  the  Governor  on  the  address 
of  two-thirds  of  both  branches  of  the  General-Assembly  for  that  purpose, 
or  by  impeachment  and  conviction  thereon.  The  superior  court  shall  have 
exclusive  jurisdiction  in  all  criminal  cases  (except  as  relates  to  people  of 
color,  and  fines  for  neglect  of  duty  and  for  contempt  of  court,  for  violations 
against  road  laws,  and  for  obstructing  water  courses,  which  shall  be  vested 
in  such  judicature  or  tribunal  as  shall  be  or  may  have  been  pointed  out  by 
law,  and  except  in  all  other  minor  offences  committed  by  free  white  per- 
sons, and  which  do  not  subject  the  offender  or  offenders  to  loss  of  life, 
limb  or  member,  or  to  confinement  in  the  penitentiary ;  in  all  such  cases 
corporation  courts,  such  as  now  exist  or  may  hereafter  be  constituted  in 
any  incorporated  city,  may  be  vested  with  jurisdiction,  under  such 
rules  and  regulations  as  the  Legislature  may  hereafter  by  law  direct,) 
which  shall  be  tried  in  the  county  where  the  crime  was  committed ; 
and   in   all   cases   respecting  titles  to  land,  which  shall  be  tried  in  the  * 

county   where   the   land   lies,    and    also    concurrent    jurisdiction   in   all  i 

other   civil    cases,  and    shall   have   power   to   correct   errors   in    inferior  * 

judicatories,    by   writ   of  certiorari^    and   to    grant    new  trials    in   said  0 

superior  courts  on  proper  and  legal  grounds ;  and  in  all  cases  where  a  $ 

new  trial  shall  be  so  allowed,  the  judge  allowing  the  same  shall  enter  on  F 

the  minutes  of  said  court  his  reasons  for  the  same,  and  the  said  superior  \ 

courts  shall  have  appellate  jurisdiction  in  such  other  cases  as  may  be 
pointed  out  by  law,  in  cases  arising  in  inferior  judicatories,  which  shall  in 
no  case  tend  to  remove  the  cause  from  the  county  in  which  the  action 
originated.  The  inferior  courts  shall  also  have  concurrent  jurisdiction  in  all 
civil  cases  (excepting  in  cases  respecting  the  titles  to  lands),  which  shall  be 
tried  in  the  county  wherein  the  defendant  resides;  and-- in  cases  of  joint 
obligors,  or  joint  promissors,  residing  in  different  counties,  the  same  may 
be  brought  in  either  county,  and  a  copy  of  the  petition  and  pi-ocess  served 
on  the  party  residing  out  of  the  county  in  which  the  suit  may  be  com- 
menced, shall  be  deemed  sufficient  service,  under  such  rules  and  regula- 
tions as  the  Legislature  have  or  may  direct.  And  in  case  of  a  maker  and 
endorser  or  endorsers  of  promissory  notes  residing  in  different  counties  in 
this  State,  the  same  may  be  sued  in  the  county  where  the  maker  resides, 
and  a  copy  of  the  petition  and  process  served  on  the  endorser  or  endorsers 
residing  out  of  the  county  in  which  the  suit  may  be  commenced,  shall 
be  deemed  sufficient  service  under  the  same  rules  and  regulations  as 
the  Legislature  have  or  may  direct,  in  the  case  of  joint  obligors  and  joint 
promissors.  The  superior  and  inferior  courts  shall  sit  in  each  county  twice 
in  every  year,  at  such  stated  times  as  have  or  may  be  appointed  by  the 
Legislature. 

Sec.  2.  The  judges  shall  have  salaries  adequate  to  their  services,  estab- 
lished by  law,  which  shall  not  be  increased  or  diminished  during  their  con- 
tinuance in  office ;  but  shall  not  receive  any  other  perquisites  or  emolu- 
ments whatever,  from  parties  or  others,  on  account  of  any  duty  required 
of  them  ;  and  shall  reside  within  their  respective  circuits,  during  their  con- 
tinuance in  office. 

Sec.  3.  There  shall  be  a  State's  Attorney  and  Solicitors  elected  by  the 
persons  entitled  to  vote  for  members  of  the  legislature,  at  (such  times  and 


810  APPENDIX. 

in  such  manner,  as  the  Legislature  shall  or  may,"  by  law,  direct ;)  and  com- 
missioned by  the  Governor,  who  shall  hold  their  offices  for  the  term  of  four 
years,  or  until  their  successors  shall  be  elected  and  qualified,  unless  removed 
by  sentence  on  impeachment,  or  by  the  Governor,  on  the  address  of  two- 
thirds  of  each  branch  of  the  General- Assembly.  They  shall  have  salaries 
adequate  to  their  services,  established  by  law,  which  shall  not  be  increased 
or  diminished  during^  their  continuance  in  ofiice. 

Sec.  4.  The  justices  of  the  inferior  courts  shall  be  elected  by  the  persons 
entitled  to  vote  for  members  of  the  legislature,  in  such  manner  as  the  legis- 
lature may  by  law  direct. 

Sec.  5.  The  justices  of  the  peace  throughout  this  State,  shall  be  elected 
by  the  persons  residing  in  their  respective  districts,  entitled  to  vote  for  mem- 
bers of  the  General-Assembly,  under  such  rules  and  regulations  as  the  legis- 
lature may  by  law  direct. 

Sec.  6.  The  powers  of  a  court  of  ordinary  or  register  of  probates, 
shall  be  vested  in  an  Ordinary,  for  each  County,  from  whose  decisions  there 
may  be  an  appeal  to  the  Superior  Court,  under  such  restrictions  and  regu- 
lations as  may  be,  or  may  have  been,  prescribed  by  law.  The  said  Ordinary 
shall  be  ex  officio  Clerk  of  said  Court,  and  may  appoint  a  Deputy-Clerk. 
The  Ordinary,  as  Clerk,  or  his  Deputy,  may  issue  Citations  and  grant 
Temporary  Letters  of  Administration,  to  hold  until  Permanent  Letters 
are  granted ;  and  said  Ordinary  as  Clerk,  or  his  Deputy,  may  grant  Mar- 
riage Licenses.  The  Ordinaries,  in  and  for  the  respective  Counties,  shall 
be  elected  as  other  County  Officers  are,  on  the  first  Monday  in  Janu- 
ary, eighteen  hundred  and  fifty-two,  and  every  fourth  year  thereafter,  and 
shall  be  commissioned  by  the  Governor,  for  the  term  of  four  years.  In 
case  of  a  vacancy  in  said  office  of  Ordinary,  from  any  cause,  the  same 
shall  be  filled  by  election,  as  is  provided  in  relation  to  other  County 
Officers ;  and  until  the  same  is  filled,  the  Clerk  of  the  Superior  Court,  for 
the  time  being,  shall  act  as  Clerk  of  said  Court  of  Ordinary. 

Sec.  7.  The  judges  of  the  superior  courts,  or  anyone  of  them,  shall  have 
power  to  issue  writs  of  mandamus,  prohibitions,  scire  facias^  and  all  other 
writs  which  may  be  necessary  for  carrying  their  powers  fully  into  effect. 

Sec.  8.  Within  five  years  after  the  adoption  of  this  Constitution,  the 
body  of  our  laws,  civil  and  criminal,  shall  be  revised,  digested,  and  arranged, 
under  proper  heads,  and  promulgated  in  such  manner  as  the  legislature  may 
direct;  and  no  person  shall  be  debarred  from  advocating  or  defending  his 
cause  bofore  any  court  or  tribunal,  either  by  himself  or  counsel,  or  both. 

Sec.  9.  Divorces  shall  be  final  and  conclusive,  when  the  parties  shall 
have  obtained  the  concurrent  verdicts  of  two  special  juries  authorising  a 
divorce  upon  legal  principles. 

Sec.  10.  The  clerks  of  the  superior  and  inferior  courts  shall  be  elected 
on  the  same  day  as  pointed  out  by  law  for  the  election  of  the  other  county 
officers. 

Sec.  11.  Sheriffs  shall  be  appointed  in  such  manner  as  the  General-As- 
sembly may  by  law  direct,  and  shall  hold  their  appointments  for  the  term 
of  two  years,  unless  sooner  removed  by  sentence  on  impeachment,  or  by 
the  governor,  on  the  address  of  two-thirds  of  the  justices  of  the  inferior 
court  and  of  the  peace  in  the  county  ;  but  no  person  shall  be  twice  elected 
sheriff  within  any  term  of  four  years  ;  and  no  county  officer  after  the  next 
election  shall  be  chosen  at  the  time  of  electing  a  senator  or  representative. 

Article  IV. 

Sec.  1.  The  electors  of  members  of  the  General-Assembly,  shall  be 
citizens  and  inhabitants  of  this  State,  and  shall  have  attained  the  age  of 
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twenty-one  years,  and  have  paid  all  taxes  which  may  have  been  required  of 
them,  and  which  they  have  had  an  opportunity  of  paying,  agreeably  to  law, 
for  the  year  preceding  the  election,  and  shall  have  resided  six  months 
within  the  county:  Provided^  that  in  case  of  invasion,  and  the  inhabitants 
shall  be  driven  from  any  county,  so  as  to  prevent  an  election  therein,  such 
refugee  inhabitants,  being  a  majority  of  the  voters  of  such  county,  may 
meet,  under  the  direction  of  any  three  justices  of  the  peace  thereof,  in  the 
nearest  county,  not  in  a  state  of  alarm,  and  proceed  to  an  election,  Avithout 
having  paid  such  tax  so  required  of  electors,  and  the  persons  elected  thereat, 
shall  be  entitled  to  their  seats. 

Sec.  2.  All  elections,  by  tlie  General-Assembly,  shall  be  by  joint  ballot 
of  both  branches  of  the  Legislature ;  and  when  the  Senate  and  House  of 
Representatives  unite  for  the  purpose  of  electing,  they  shall  meet  in  the 
Representative  Chamber,  and  the  President  of  the  Senate  shall,  in  such 
cases,  preside,  receive  the  ballots,  and  declare  the  person  or  persons  elected. 
In  all  elections  by  the  people,  the  electors  shall  vote  viva  voce^  until  the 
Legislature  shall  otherwise  direct.     [Now  hy  ballot.^ 

Sec.  3.  The  major-generals  and  brigadier-generals  shall  be  elected  by 
the  people  of  the  respective  divisions  or  brigades ;  and  all  persons  subject 
to  militia  duty  shall  be  entitled  to  vote  for  the  same,  only  ;  and  shall  be 
commissioned  by  the  governor.      All  other  officers  of  the  militia  shall  be  k 

elected  in  such  manner  as  the  Legislature  may  direct,  and  shall  be  commis-  5 

sioned  by  the  governor ;  and  all  militia  officers  now  in  commission,  and  ' 

those  which  may  be  hereafter  commissioned,  shall  hold  their  commissions  J 

during  their  usual  residence  within  the   division,  brigade,  regiment,  bat-  3 

talion  or  company,  to  which  they  belong,  unless  removed  by  sentence  of  a  \ 

court-martial,  or  by  the  governor,  on  the  address  of  two-thirds  of  each  p 

branch  of  the  General- Assembly. 

Sec.  4.  All  persons  appointed  by  the  Legislature,  to  fill  vacancies,  shall 
continue  in  office  only  so  long  as  to  complete  the  time  for  which  their  pre- 
decessors were  appointed. 

Sec.  5.  Freedom  of  the  press  and  trial  by  jury,  as  heretofore  used  in  this 
State,  shall  remain  inviolate;  and  no  ex  post  facto  \2i^N  shall  be  passed. 

Sec.  6.  No  person  who  heretofore  hath  been,  or  hereafter  may  be,  a  col-     •    , 
lector,  or  holder  of  public  moneys,  shall  be  eligible  to  any  office  in  this 
State,  until  such  person  shall  have  accounted  for,  and  paid  into  the  treasury, 
all  sums  for  which  he  may  be  accountable  or  liable. 

Sec.  7.  The  person  of  a  debtor,  where  there  is  not  a  strong  presumption 
of  fraud,  shall  not  be  detained  in  prison  after  delivering  bond  fide  all  his 
estate,  real  and  personal,  for  the  use  of  his  creditors,  in  such  manner  as  shall 
be  hereafter  regulated  by  law. 

Sec.  8.  Convictions  on  impeachments,  which  have  heretofore  taken  place, 
are  hereby  released,  and  persons  lying  under  such  convictions,  restored  to 
citizenship. 

Sec.  9.  The  writ  of  habeas  corpus  shall  not  be  suspended,  unless  when, 
in  case  of  rebellion  or  invasion,  the  public  safety  may  require  it. 

Sec.  10.  No  person  within  this  State  shall,  upon  any  pretence,  be  de- 
prived of  the  inestimable  privilege  of  worshipping  God  in  a  manner  agree- 
able to  his  own  conscience,  nor  be  compelled  to  attend  any  place  of  worship, 
contrary  to  his  own  faith  and  judgment,  nor  shall  he  ever  be  obliged  to  pay 
tithes,  taxes,  or  any  other  rate,  for  the  building  or  repairing  any  place  of 
worship,  or  for  the  maintenance  of  any  minister  or  ministry,  contrary  to 
what  he  believes  to  be  right,  or  hath  voluntarily  engaged  to  do.  No  one 
religious  society  shall  ever  be  established  in  this  State  in  preference  to 
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another,  nor  shall  any  person  be  denied  the  enjoyment  of  any  civil  right 
merely  on  account  of  his  religious  principles. 

Sec.  11.  There  shall  be  no  future  importation  of  slaves  into  this  State 
from  Africa,  or  any  foreign  place,  after  the  first  day  of  October  next.  The 
legislature  shall  have  no  power  to  pass  laws  for  the  emancipation  of  slaves, 
without  the  consent  of  each  of  their  respective  owners  previous  to  such 
emancipation.  They  shall  have  no  power  to  prevent  emigrants,  from  either 
of  the  United  States  to  this  State,  from  bringing  with  them  such  persons 
as  may  be  deemed  slaves  by  the  laws  of  any  one  of  the  United  States. 

Sec.  12.  Any  person  who  shall  maliciously  dismember  or  deprive  a  slave 
of  life,  shall  suffer  such  punishment  as  would  be  inflicted  in  case  the  like 
offence  had  been  committed  on  a  free  white  person,  and  on  the  like  proof, 
except  in  case  of  insurrection  by  such  slave,  and  unless  such  death  should 
happen  by  accident  in  giving  such  slave  moderate  correction. 

Sec.  13.  The  arts  and  sciences  shall  be  promoted  in  one  or  more  semina- 
ries of  learning,  and  the  legislature  shall,  as  soon  as  conveniently  may  be, 
give  such  further  donations  and  privileges  to  those  already  established  as 
may  be  necessary  to  secure  the  objects  of  their  institution  ;  and  it  shall  be 
the  duty  of  the  General-Assembly  at  their  next  session  to  provide  effectual 
measures  for  the  improvement  and  permanent  security  of  the  funds  and 
endowments  of  such  institutions. 

Sec.  14.  All  civil  officers  shall  continue  in  the  exercise  of  the  duties  of 
their  several  offices,  during  the  periods  for  which  they  were  appointed,  or 
until  they  shall  be  superseded  by  appointments  made  in  conformity  to  this 
Constitution.  And  all  laws  now  in  force  shall  continue  to  operate,  so  far 
as  they  are  compatible  with  this  Constitution,  until  repealed  ;  and  it  shall 
be  the  duty  of  the  General-Assembly  to  pass  all  necessary  laws  and  regu- 
lations for  carrying  this  Constitution  into  full  effect. 

Sec.  15.  ISTo  part  of  this  Constitution  shall  be  altered,  unless  a  bill  for 
that  purpose,  specifying  the  alterations  intended  to  be  made,  shall  have 
been  read  three  times  in  the  House  of  Representatives,  and  three  times  in 
the  Senate,  on  three  several  days  in  each  house,  and  agreed  to  by  two-thirds 
of  each  house  respectively ;  and  when  any  such  bill  shall  be  passed  in  man- 
ner aforesaid,  the  same  shall  be  published  at  least  six  months  previous  to 
the  next  ensuing  election  for  members  of  the  General-Assembly ;  and  if 
such  alterations,  or  any  of  them  so  proposed,  shall  be  agreed  to  in  their 
first  session  thereafter  by  two-thirds  of  each  branch  of  the  General-As- 
sembly, after  the  same  shall  have  been  read  three  times  on  three  separate 
days  in  each  respective  house,  then,  and  not  otherwise,  the  same  shall  be- 
come a  part  of  this  Constitution. 

We,  the  underwritten  delegates  of  the  people  of  the  State  of  Georgia, 
chosen  and  authorized  by  them  to  revise,  alter,  or  amend  the  powers 
and  principles  of  their  Government,  do  declare,  ordain,  and  ratify  the 
several  articles  and  sections  contained  in  the  six  pages  hereunto  prefix- 
ed, as  the  Constitution  of  this  State  ;  and  the  same  shall  be  in  operation 
from  the  date  hereof 

In  testimony  whereof,  we,  and  each  of  us  respectively,  have  hereunto  set 
our  hands,  at  Louisville,  the  seat  of  Government,  this  thirtieth  day  of 
May,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  ninety- 
eight,  and  in  the  twenty-second  year  of  the  independence  of  the  United 
States  of  America ;  and  have  caused  the  great  seal  of  the  State  to  be 
affixed  thereto. 


CONSTITUTION 


OF  THE 


UNITED    STATES. 


1.  We,  the  people  of  the  United  States,  in  order  to  form  a  more  per-  a 
feet  Union,  establish  justice,  ensure  domestic  tranquillity,  provide  for  the  t 
common  defence,  promote  the  general  welfare,  and  secure  the  blessings  of  J) 
liberty  to  ourselves  and  our  posterity,  do  ordain  and  establish  this  Consti-  \ 
tion  for  the  United  States  of  America  :  * 

ARTICLE  I.— Sectio]^^  I. 

2.  All  legislative  power  herein  granted  shall  be  vested  in  a  Congress  of 
the  United  States,  which  shall  consist  of  a  Senate  and  House  of  Repre- 
sentatives. 

Section  II. 

3.  The  House  of  Representatives  shall  be  composed  of  members  chosen 
every  second  year,  by  the  people  of  the  several  States;  and  the  electors  in 
each  State  shall  have  the  qualifications  requisite  for  electors  of  the  most 
numerous  branch  of  the  State  legislature. 

4.  No  person  shall  be  a  Representative  who  shall  not  have  attained  to 
the  age  of  twenty-five  years,  and  been  seven  years  a  citizen  of  the  United 
States ;  and  who  shall  not,  when  elected,  be  an  inhabitant  of  that  State  in 
which  he  shall  be  chosen, 

5.  Representatives  and  direct  taxes  shall  be  apportioned  among  the 
several  States  which  may  be  included  within  this  Union,  according  to  their 
respective  numbers,  which  shall  be  determined  by  adding  to  the  whole 
number  of  free  persons,  including  those  bound  to  service  for  a  term  of 
years,  and  excluding  Indians  not  taxed,  three-fifths  of  all  other  persons. 
The  actual  enumeration  shall  be  made  within  three  years  after  the  first 
meeting  of  the  Congress  of  the  United  States,  and  within  every  subsequent 
term  of  ten  years,  in  such  manner  as  they  shall  by  law  direct.  The  num- 
ber of  Representatives  shall  not  exceed  one  for  every  thirty  thousand,  but 
each  State  shall  have  at  least  one  Representative;  and  until  such  enumeration 
shall  be  made,  the  State  of  jSTew  Hampshire  shall  be  entitled  to  choose 
three ;  Massachusetts,  eight ;  Rhode  Island  and  Providence  Plantations, 
one ;  Connecticut,  five  ;  New  York,  six ;  New  Jersey,  four ;  Pennsylvania, 
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eight ;    Delaware,  one ;    Maryland,  six ;  Virginia,  ten  ;    North  Carolina, 
five ;  South  Carolina,  five ;  and  Georgia,  three. 

6.  When  vacancies  happen  in  the  representation  from  any  State,  the 
executive  authority  thereof  shall  issue  writs  of  election  to  fill  such 
vacancies. 

7.  The  House  of  Representatives  shall  choose  their  speaker  and  other 
ofiicers,  and  shall  have  the  sole  power  of  impeachment. 

Section  III. 

8.  The  Senate  of  the  United  States  shall  be  composed  of  two  Senators 
from  each  State,  chosen  by  the  Legislature  thereof,  for  six  years ;  and  each 
Senator  shall  have  one  vote. 

9.  Immediately  after  they  shall  be  assembled  in  consequence  of  the  first 
election,  they  shall  be  divided,  as  equally  as  may  be,  into  three  classes. 
The  seats  of  the  Senators  of  the  first  class  shall  be  vacated  at  the  expira- 
tion of  the  second  year;  of  the  second  class  at  the  expiration  of  the  fourth 
year,  and  of  the  third  class  at  the  expiration  of  the  sixth  year;  so  that 
one-third  may  be  chosen  every  second  year  :  and  if  vacancies  happen  by 
resignation  or  otherwise,  during  the  recess  of  the  Legislature  of  any 
State,  the  executive  thereof  may  make  temporary  appointments  until  the 
next  meeting  of  the  Legislature,  which  shall  then  fill  such  vacancies. 

10.  N'o  person  shall  be  a  Senator  who  shall  not  have  attained  to  the  age 
of  thirty  years,  and  been  nine  years  a  citizen  of  the  United  States,  and  who 
shall  not,  when  elected,  be  an  inhabitant  of  that  State  for  which  he  shall 
be  chosen. 

11.  The  Vice-President  of  the  United  States  shall  be  President  of  the 
Senate,  but  shall  have  no  vote  unless  they  be  equally  divided. 

12.  The  Senate  shall  choose  their  other  officers,  and  also  a  President  ^ro 
tempore  in  the  absence  of  the  Vice-President,  or  when  he  shall  exercise  the 
office  of  President  of  the  United  States. 

13.  The  Senate  shall  have  the  sole  power  to  try  all  impeachments ;  when 
sitting  for  that  purpose,  they  shall  be  on  oath  or  aflSrmation.  When  the 
President  of  the  United  States  is  tried,  the  Chief  Justice  shall  preside ; 
and  no  person  shall  be  convicted  without  the  concurrence  of  two-thirds  of 
the  members  present. 

14.  Judgment  in  cases  of  impeachment  shall  not  extend  further  than  to 
removal  from  office,  and  disqualification  to  hold  and  enjoy  any  office  of 
honor,  trust  or  profit,  under  the  United  States;  but  the  party  convicted 
shall,  nevertheless,  be  liable  and  subject  to  indictment,  trial,  judgment  and 
punishment  according  to  law. 

Section  IV. 

15.  The  times,  places  and  manner  of  holding  elections  for  Senators  and 
Representatives  shall  be  prescribed  in  each  State  by  the  Legislature  there- 
of; but  the  Congress  may,  at  any  time,  by  law,  make  or  alter  such  regula- 
tions, except  as  to  the  places  of  choosing  Senators. 

16.  The  Congress  shall  assemble  at  least  once  in  every  year,  and  such 
meeting  shall  be  on  the  first  Monday  in  December,  unless  they  shall  bylaw 
appoint  a  different  day. 

Section  V. 

17.  Each  house  shall  be  the  judge  of  the  elections,  returns  and  qualifi- 
cations of  its  own  members ;  and  a  majority  of  each  shall  constitute  a 
quorum  to  do  business ;  but  a  smaller  number  may  adjourn  from  day  to 
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day,  and  may  be  authorized  to  compel  the  attendance  of  absent  members, 
in  such  manner  and  under  such  penalties  as  each  house  may  provide. 

18.  Each  house  may  determine  the  rules  of  its  proceedings,  punish  its 
members  for  disorderly  behavior,  and,  with  the  concurrence  of  two-thirds, 
expel  a  member. 

19.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  from  time  to 
time  publish  the  same,  excepting  such  parts  as  may  in  their  judgment, 
require  secrecy ;  and  the  yeas  and  nays  of  the  members  of  either  house, 
on  any  question,  shall,  at  the  desire  of  one-fifth  of  those  present,  be  entered 
on  the  journal. 

20.  Neither  house,  during  the  session  of  Congress,  shall,  without  the 
consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  other 
place  than  that  in  which  the  two  houses  shall  be  sitting. 

Sectioi^  YI. 

21.  The  Senators  and  Representatives  shall  receive  a  compensation  for 
their  services,  to  be  ascertained  by  law,  and  paid  out  of  the  treasury  of  the 
United  States.  They  shall  in  all  cases,  except  treason,  felony,  and  breach 
of  the  peace,  be  privileged  from  arrest  during  their  attendance  at  the  session 
of  their  respective  houses,  and  in  going  to  and  returning  from  the  same  ; 
and  for  any  speech  or  debate  in  either  house,  they  shall  not  be  questioned 
in  any  other  place. 

22.  No  Senator  or  Representative  shall  during  the  time  for  which  he  was 
elected,  be  appointed  to  any  civil  office  under  the  authority  of  the  United 
States,  Avhich  shall  have  been  created,  or  the  emoluments  whereof  shall 
have  been  increased,  during  such  time  ;  and  no  person  holding  any  office 
imder  the  United  States  shall  be  a  member  of  either  house  during  his  con- 
tinuance in  office. 

Section  YII. 

23.  All  bills  for  raising  revenue  shall  originate  in  the  House  of  Repre- 
sentatives ;  but  the  Senate  may  propose  or  concur  with  amendments,  as  on 
other  bills. 

24.  Every  bill  which  shall  have  passed  the  House  of  Representatives 
and  the  Senate,  shall,  before  it  become  a  law,  be  presented  to  the  President 
of  the  United  States ;  if  he  approve,  he  shall  sign  it,  but  if  not,  he  shall 
return  it,  with  his  objections,  to  that  house  in  which  it  shall  have  origi- 
nated, who  shall  enter  the  objections  at  large  on  their  journal,  and  proceed 
to  reconsider  it.  If  after  such  reconsideration  two-thirds  of  that  house 
shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections, 
to  the  other  house,  by  which  it  shall  likewise  be  reconsidered,  and  if 
approved  by  two-thirds  of  that  house,  it  shall  become  a  law.  But  in  all 
such  cases,  the.votes  of  both  houses  shall  be  determined  by  yeas  and  nays; 
and  the  names  of  the  persons  voting  for  and  against  the  bill  shall  be  entered 
on  the  journal  of  each  house,  respectively.  If  any  bill  shall  not  be  returned 
by  the  President  within  ten  days  (Sundays  excepted)  after  it  shall  have 
been  presented  to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he  had 
signed  it,  unless  the  Congress,  by  their  adjournment,  prevent  its  return, 
in  which  case  it  shall  not  be  a  law. 

25.  Every  order,  resolution  or  vote,  to  which  the  concurrence  of  the 
Senate  and  House  of  Representatives  may  be  necessary,  (except  on  a 
question  of  adjournment,)  shall  be  presented  to  the  President  of  the  United 
States ;  and  before  the  same  shall  take  effect,  shall  be  approved  by  him,  or 
being  disapproved  by  him,  shall  be  repassed  by  two- thirds  of  the  Senate 
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and  House   of  Representatives,  according  to  the  rules  and  limitations 
prescribed  in  the  case  of  a  bill. 

Section  YIII. 

The  Congress  shall  have  power — 

26.  To  lay  and  collect  taxes,  duties,  imposts  and  excises ;  to  pay  the 
debts,  and  provide  for  the  common  defence,  and  general  welfare  of  the 
United  States ;  but  all  duties,  imposts  and  excises,  shall  be  uniform 
throughout  the  United  States. 

27.  To  borrow  money  on  the  credit  of  the  United  States. 

28.  To  regulate  commerce  with  foreign  nations,  and  among  the  several 
States,  and  with  the  Indian  tribes. 

29.  To  establish  an  uniform  rule  of  naturalization,  and  uniform  laws  on 
the  subject  of  bankruptcies,  throughout  the  United  States. 

30.  To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin,  and 
fix  the  standard  of  weights  and  measures. 

31.  To  provide  for  the  punishment  of  counterfeiting  the  securities  and 
current  coin  of  the  United  States. 

32.  To  establish  post-offices  and  post-roads. 

33.  To  promote  the  progress  of  science  and  useful  arts,  by  securing  for 
limited  times,  to  authors  and  inventors,  the  exclusive  right  to  their  respect- 
ive writings  and  discoveries. 

34.  To  constitute  tribunals  inferior  to  the  supreme  court ;  to  define  and 
punish  piracies  and  felonies  committed  on  the  high  seas,  and  offences  against 
the  law  of  nations. 

35.  To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make  rules 
concerning  captures  on  land  and  water. 

36.  To  raise  and  support  armies,  (but  no  appropriation  of  money  to  that 
nse  shall  be  for  a  longer  term  than  two  years.) 

37.  To  provide  and  maintain  a  navy. 

38.  To  make  rules  for  the  government  and  regulation  of  the  land  and 
naval  forces. 

39.  To  provide  for  calling  forth  the  militia  to  execute  the  laws  of  the 
Union,  suppress  insurrections  and  repel  fnvasions. 

40.  To  provide  for  organizing,  arming  and  disciplining  the  militia,  and 
for  governing  such  part  of  them  as  may  be  employed  in  the  service  of  the 
United  States  ;  reserving  to  the  States  respectively,  the  appointment  of  the 
officers,  and  the  authority  of  training  the  militia,  according  to  the  discipline 
prescribed  by  Congress. 

41.  To  exercise  exclusive  legislation,  in  all  cases  whatsoever,  over  such 
district,  (not  exceeding  ten  miles  square,)  as  may,  by  cession  of  particular 
States,  and  the  acceptance  of  Congress,  become  the  seat  of  government  of 
the  United  States  ;  and  to  exercise  like  authority  over  all  places  purchased 
by  the  consent  of  the  Legislature  of  the  State  in  which  the  same  shall  be, 
for  the  erection  of  forts,  magazines,  arsenals,  dockyards,  and  other  needful 
buildings :  And 

42.  To  make  all  laws  which  shall  be  necessary  and  proper  for  carrying 
into  execution  the  foregoing  powers,  and  all  other  powers,  vested  by  this 
Constitution  in  the  government  of  the  United  States,  or  in  any  department 
or  officer  thereof. 

Section  IX. 

43.  The  migration  or  importation  of  such  persons  as  any  of  the  States 
now  existing  shall  think  proper  to  admit,  shall  not  be  prohibited  by  the 
Congress  prior  to  the  year  eighteen  hundred  and  eight ;  but  a  tax  or  duty 
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may  be  imposed  on  such  importation,  not  exceeding  ten  dollars  for  each 
person. 

44.  The  privilege  of  the  writ  of  Habeas  Corpus  shall  not  be  suspended, 
unless  when,  in  cases  of  rebellion  or  invasion,  the  public  safety  may  require 
it. 

45.  No  bill  of  attainder,  or  ex  post  facto  law,  shall  be  passed. 

46.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  proportion 
to  the  census  or  enumeration  herein-before  directed  to  be  taken. 

47.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  State.  No 
preference  shall  be  given  by  arfy  regulation  of  commerce  or  revenue,  to  the 
ports  of  one  State  over  those  of  another  ;  nor  shall  vessels  bound  to  or  from 
one  State,  be  obliged  to  enter,  clear,  or  pay  duties  in  another. 

48.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence  of  ap- 
propriations made  by  law  ;  and  a  regular  statement  and  account  of  the  receipts 
and  expenditures  of  all  public  money  shall  be  published  from  time  to  time. 

49.  No  title  of  nobility  shall  be  granted  by  the  United  States  ;  and  no  per- 
son holding  any  office  of  profit  or  trust  under  them,  shall  without  the  consent 
of  Congress,  accept  of  any  present,  emolument,  office  or  title  of  any  kind 
whatever,  from  any  king,  prince,  or  foreign  State. 

Section  X. 

50.  No  State  shall  enter  into  any  treaty,  alliance  or  confederation  ;  grant 
letters  of  marque  and  reprisal ;  coin  money  ;  emit  bills  of /credit ;  make  any- 
thing but  gold  and  silver  coin  a  tender  in  payment  of  debts  ;  pass  any  bill  of 
attainder,  ex  post  facto  law,  or  law  impairing  the  obligation  of  contracts  ;  or 
grant  any  title  of  nobility. 

51.  No  State  shall,  without  the  consent  of  the  Congress,  lay  any  imposts 
or  duties  on  imports  or  exportKS,  except  what  may  be  absolutely  necessary  for 
executing  its  inspection  laws;  and  the  net  produce  of  all  duties  and  imposts 
laid  by  any  State  on  imports  or  exports  shall  be  for  the  use  of  the  treasury  of 
the  United  States  ;  and  all  such  laws  shall  be  subject  to  the  revision  and  con- 
trol of  the  Congress.  No  State  shall,  without  the  consent  of  Congress,  lay 
any  duty  of  tonnage,  keep  troops  or  ships  of  war  in  time  of  peace  ;  enter  into 
any  agreement  or  compact  with  another  State,  or  with  a  foreign  power,  or 
engage  in  a  war  unless  actually  invaded,  or  in  such  imminent  danger  as  will  not 
admit  of  delay. 

ARTICLE  II.— Section  I. 

52.  The  executive  power  shall  be  vested  in  a  President  of  the  United 
States  of  America  ;  he  shall  hold  his  office  during  the  term  of  four  years,  and, 
together  with  the  Vice  President,  chosen  for  the  same  term,  be  elected  as  fol- 
lows : 

53.  Each  State  shall  appoint,  in  such  manner  as  the  Legislature  thereof 
may  direct,  a  number  of  electors,  equal  to  the  whole  number  of  Senators  and 
Representatives  to  which  the  State  may  be  entitled  in  the  Congress  :  but  no 
Senator  or  Representative,  or  person  holding  an  office  of  trust  or  profit  under 
the  United  States,  shall  be  appointed  an  elector. 

54.  [Amendment  of  1803.]  The  electors  shall  meet  in  their  respective 
States,  and  vote  by  ballot  for  President  and  Vice  President,  one  of  whom,  at 
least,  shall  not  be  an  inhabitant  of  the  same  State  with  themselves.  They 
shall  name  in  their  ballots  the  person  voted  for  as  President,  and  in  di>tinct 
ballots  the  person  voted  for  as  Vice  President  ;  and  they  shall  make  distinct 
lists  of  all  persons  voted  for  as  President,  and  of  all  persons  voted  for  as  Vice 
President,  and  of  the  number  of  votes  for  each ;  which  lists  they  shall  sign 

52 
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and  certify,  and  transmit,  sealed,  to  the  seat  of  the  Government  of  the  United 
States,  directed  to  the  President  of  the  Senate.  The  President  of  the  Senate 
shall,  in  the  presence  of  the  Senate  and  House  of  Representatives,  open  all  the 
certificates,  and  the  votes  shall  then  be  counted  ;  the  person  having  the  great- 
est number  of  votes  for  President  shall  be  the  President,  if  such  number  be  a 
majority  of  the  whole  number  of  electors  appointed  ;  and  if  no  person  have 
such  majority,  then,  from  the  persons  having  the  highest  numbers,  not  exceed- 
ing three,  on  the  list  of  those  voted  for  as  President,  the  House  of  Representa- 
tives shall  choose  immediately,  by  ballot,  the  President.  But  in  choosing 
the  President,  the  votes  shall  be  taken  by  States,  the  representation  from, 
each  State  having  one  vote  ;  a  quorum  for  this  purpose  shall  consist  of  a 
member  or  members  from  two-thirds  of  the  States,  and  a  majority  of  all  the 
States  shall  be  necessary  to  a  choice.  And  if  the  House  of  Representatives 
shall  not  choose  a  President,  whenever  the  right  of  choice  shall  devolve  upon 
them,  before  the  fourth  day  of  March  next  following,  then  the  Vice  President 
shall  act  as  President,  as  in  the  case  of  the  death  or  other  constitutional  disa- 
bility of  the  President. 

55.  The  person  having  the  greatest  number  of  votes  as  Vice  President  shall 
be  the  Vice  President,  if  such  number  be  a  majority  of  the  whole  number  of 
electors  appointed  ;  and  if  no  person  have  a  majority,  then,  from  the  two 
highest  numbers  on  the  list,  the  Senate  shall  choose  the  Vice  President ;  a 
quorum  for  the  purpose  shall  consist  of  two-thirds  of  the  whole  number  of 
Senators  ;  and  a  majority  of  the  whole  number  shall  be  necessary  to  a  choice. 

56.  But  no  person  constitutionally  ineligible  to  the  office  of  President,  shall 
be  elisible  to  that  of  Vice  President  of  the  United  States. 

57.  The  Congress  may  determine  the  time  of  choosing  the  electors,  and  the 
day  on  which  they  shall  give  their  votes ;  which  day  shall  be  the  'same 
throughout  the  United  States, 

58.  No  person,  except  a  natural  born  citizen,  or  a  citizen  of  the  United 
States  at  the  time  of  the  adoption  of  this  Constitution,  shall  be  eligible  to  the 
office  of  President ;  neither  shall  any  person  be  eligible  to  that  office  who  shall 
not  have  attained  to  the  age  of  thirty -five  years,  and  been  fourteen  years  a 
resident  within  the  United  States. 

59.  In  case  of  the  removal  of  the  President  from  office,  or  of  his  death, 
resignation,  or  inability  to  discharge  the  powers  and  duties  of  his  said  office, 
the  same  shall  devolve  on  the  Vice  President;  and  the  Congress  may,  by  law, 
provide  for  the  case  of  removal,  death,  resignation,  or  inability,  both  of  the 
President  and  Vice  President,  declaring^  what  officer  shall  then  act  as  Presi- 
dent,  and  such  officer  shall  act  accordingly,  until  the  disability  be  removed,  or 
a  President  shall  be  elected. 

60.  The  President  shall,  at  stated  times,  receive  for  his  services  a  compen- 
sation, which  shall  neither  be  increased  nor  diminished,  during  the  period  for 
which  he  shall  have  been  elected;  and  he  shall  not  receive  within  that  period 
any  other  emolument  from  the  United  States,  or  any  of  them. 

61.  Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the  follow- 
ing oath  or  affirmation  :  "  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully 
execute  the  office  of  President  of  the  United  States,  and  will,  to  the  best  of 
my  ability,  preserve,  protect  and  defend  the  Constitution  of  the  United  States." 

Section  II. 

62.  The  President  shall  be  commander-in-chief  of  the  army  and  navy  of  the 
United  States,  and  of  the  militia  of  the  several  States,  when  called  into  the 
actual  service  of  the  United  States  ;  he  may  require  the  opinion,  in  writing, 
of  the  principal  officer,  in  each  of  the  Executive  Departments,  upon  any  sub- 
ject relating  to  the  duties  of  their  respective  offices ;  and  he  shall  have  power 
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to  grant  reprieves  and  pardons  for  offences  against  the  United  States,  except 
in  cases  of  impeachment. 

63.  He  shall  have  power,  by  and  with  the  advice  and  consent  of  the  Senate, 
to  make  treaties,  provided  two-thirds  of  the  Senators  present  concur;  and  he 
shall  nominate,  and  by  and  with  the  advice  and  consent  of  the  Senate,  shall 
appoint  Ambassadors,  other  public  Ministers  and  Consuls,  Judges  of  the  Su- 
preme Court,  and  all  other  officers  of  the  United  States  whose  appointments 
are  not  herein  otherwise  provided  for,  and  which  shall  be  established  by  law ; 
but  the  Congress  may,  by  law,  vest  the  appointment  of  such  inferior  officers 
as  they  may  think  proper  in  the  President  alone,  in  the  Courts  of  law,  or  in 
the  Heads  of  Departments. 

64.  The  President  shall  have  power  to  fill  up  all  vacancies  that  may  happen 
during  the  recess  of  the  Senate,  by  granting  commissions  which  shall  expire 
at  the  end  of  their  next  session. 

Section  III. 

65.  He  shall  from  time  to  time  give  to  the  Congress  information  of  the  state 
of  the  Union,  and  recommend  to  their  consideration  such  measures  as  he  shall 
judge  necessary  and  expedient ;  he  may,  on  extraordinary  occasions,  convene 
both  houses,  or  either  of  them,  and  in  case  of  disagreement  between  them 
with  respect  to  the  time  of  adjournment,  he  may  adjourn  them  to  such  time 
as  he  shall  think  proper ;  he  shall  receive  Ambassadors  and  other  public 
Ministers ;  he  shall  take  care  that  the  laws  be  faithfully  executed,  and  shall 
commission  all  the  officers  of  the  United  States. 

Section  IY. 

66.  The  President, Vice  President,  and  all  civil  officers  of  the  United  States, 
shall  be  removed  from  office  on  impeachment  for,  and  conviction  of  treason, 
bribery,  or  other  high  crimes  and  misdemeanors. 

ARTICLE  III.— Section  I. 

67.  The  judicial  power  of  the  United  States  shall  be  vested  in  one  Supreme 
Court,  and  in  such  inferior  Courts  as  the  Congress  may,  from  time  to  time, 
ordain  and  establish.  The  Judges,  both  of  the  Supreme  and  Inferior  Courts, 
shall  hold  their  offices  during  good  behavior,  and  shall,  at  stated  times,  receive 
for  their  services  a  compensation  which  shall  not  be  diminished  during  their 
continuance  in  office. 

Skction  it. 

68.  The  judicial  powpr  shall  extend  to  all  cases  in  law  and  equity  arising 
under  this  Constitution,  the  laws  of  the  United  States,  and  treaties  made,  or 
which  shall  be  made,  under  their  authority  ;  to  all  cases  affecting  Ambassadors, 
other  public  Ministers  and  Consuls  ;  to  all  cases  of  admiralty  and  maritime 
jurisdiction  ;  to  controversies  to  which  the  United  States  shall  be  a  party  ;  to 
controversies  between  two  or  more  States,  between  a  State  and  citizens  of  an- 
other State,  between  citizens  of  different  States,  between  citizens  of  the  same 
State  claiming  lands  under  grants  of  different  States,  and  between  a  State  or 
the  citizens  thereof,  and  foreign  States,  citizens,  or  subjects. 

69.  In  all  cases  affecting  Ambassadors,  other  public  Ministers  and  Consuls, 
and  those  in  which  a  State  shall  be  a  party,  the  Supreme  Court  shall  have 
original  jurisdiction.  In  all  other  cases  before  mentioned,  the  Supreme  Court 
shall  have  appellate  jurisdiction,  both  as  to  law  and  fact,  with  such  exceptions 
and  under  such  regulations  as  the  Congress  shall  make. 

70.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be  by 
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jury  ;  and  such  trial  shall  be  held  in  the  State  where  the  said  crimes  shall 
have  been  committed  ;  but  when  not  committed  within  any  State,  the  trial 
shall  be  at  such  place  or  places  as  the  Congress  may  by  law  have  directed. 

Section  III. 

71.  Treason  against  the  United  States  shall  consist  only  in  levying  war 
against  them,  or  in  adhering  to  their  enemies,  giving  them  aid  and  comfort. 
No  person  shall  be  convicted  of  treason,  unless  on  the  testimony  of  two  wit- 
nesses to  the  same  overt  act,  or  on  confession  in  open  court. 

^2.  Tbe~Con^ress  shall  have  power  to  declare  the  punishment  of  treason, 
but  no  attainder  of  treason  shall  work  corruption  of  blood,  or  forfeiture,  ex- 
cept during  the  life  of  the  person  attainted. 

AKTICLE  IV.— Section  I. 

73.  Full  faith  and  credit  shall  be  given  in  each  State  to  the  public  acts, 
records  and  judicial  proceedings  of  every  other  State.  And  the  Congress 
may,  by  general  laws,  prescribe  the  manner  in  which  such  acts,  records  and 
proceedings  shall  be  proved,  and  the  effect  thereof. 

Section  II. 

74.  The  citizens  of  each  State  shall  be  entitled  to  all  privileges  and  immu- 
nities of  citizens  in  the  several  States. 

75.  A  person  charged  in  any  State  with  treason,  felony,  or  other  crime,  who 
shall  flee  from  justice,  and  be  found  in  another  State,  shall,  on  demand  of  the 
executive  authority  of  the  State  from  which  he  fled,  be  delivered  up  to  be  re- 
moved to  the  State  having  jurisdiction  of  the  crime. 

76.  No  person  held  to  service  or  labor  in  one  State,  under  the  laws  thereof, 
escaping  into  another,  shall  in  consequence  of  any  law  or  regulation  therein, 
be  discharged  from  such  service  or  labor,  but  shall  be  delivered  up  on  claim 
of  the  party  to  whom  such  service  or  labor  may  be  due. 

Section  III. 

77.  New  States  may  be  admitted  by  the  Congress  into  this  Union  ;  but  no 
new  State  shall  be  formed  or  erected  within  the  jurisdiction  of  any  other  State  ; 
nor  any  State  be  formed  by  the  junction  of  two  or  more  States,  or  parts  of 
States,  without  the  consent  of  the  Legislature  of  the  States  concerned,  as  well 
as  of  the  Congress. 

78.  The  Congress  shall  have  power  to  dispose  of,  and  make  all  needful  rules 
and  regulations  respecting  the  territory  or  other  property  belonging  to  the 
United  States  ;  and  nothing  in  this  Constitution  shall^be  so  construed  as  to 
prejudice  any  claims  of  the  United  States,  or  of  any  particular  State. 

Section  IV. 

79.  The  United  States  shall  guarantee  to  every  State  in  this  Union,  a  Re- 
publican form  of  Government,  and  shall  protect  each  of  them  against  invasion  ; 
-and,  on  application  of  the  Legislature,  or  of  the  Executive  (when  the  Legisla- 
ture cannot  be  convened,)  against  domestic  violence. 

ARTICLE  V. 

80.  The  Congress,  whenever  two-thirds  of  both  Houses  shall  deem  it  ne- 
cessary, shall  propose  amendments  to  this  Constitution,  or  on  the  application 
of  the  Legislatures  of  two-thirds  of  the  several*  States,  shall  call  a  convention 
for  proposing  amendments,  which,  in  either  case,  shall  be  valid  to  all  intents 
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and  purposes  as  part  of  this  Constitution,  when  ratified  by  the  Legislatures  of 
three-fourths  of  the  several  States,  or  by  conventions  in  three-fourths  thereof, 
as  the  one  or  the  other  mode  of  ratification  may  be  proposed  by  the  Congress : 
Provided^  that  no  amendment  which  may  be  made  prior  to  the  year  1808, 
shall  in  any  manner  affect  the  first  and  fourth  clauses  in  the  ninth  section  of 
the  first  Article;  and  that  no  State  without  its  consent  shall  be  deprived  of 
its  equal  suffrage  in  the  Senate. 

APvTICLE  VL 

81.  All  debts  contracted  and  engagements  entered  into  before  the  adoption 
of  this  Constitution,  shall  be  as  valid  against  the  United  States  under  this 
Constitution  as  under  the  Confederation. 

82.  This  Constitution  and  the  laws  of  the  United  States  which  shall  be  made 
in  pursuance  thereof,  and  all  Treaties  made,  or  which  shall  be  made,  under 
the  authority  of  the  United  States,  shall  be  the  supreme  law  of  the  land  ;  and 
the  Judges  in  every  State  shall  be  bound  thereby :  anything  in  the  Constitu- 
tion or  laws  of  any  State  to  the  contrary  notwithstanding. 

83.  The  Senators  and  Representatives  before  mentioned,  and  the  members 
of  the  several  State  legislatures,  and  all  Executive  and  Judicial  officers,  both 
of  the  United  States  and  of  the  several  States,  shall  be  bound  by  oath  or 
affirmation,  to  support  this  Constitution ;  but  no  religious  test  shall  ever  be 
required  as  a  qualification  to  any  office  or  public  trust  under  the  United  States. 

ARTICLE  VII. 

84.  The  ratification  of  the  Conventions  of  nine  States  shall  be  sufficient  for 
the  establishment  of  this  Constitution  between  the  States  so  ratifying  the 
same. 

Done  in  Convention,  by  the  unanimous  consent  of  the  States  present,  the 
seventeenth  day  of  September,  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  eighty-seven,  and  of  the  Independence  of  the  United  States  of 
America  the  twelfth.  In  witness  whereof  we  have  hereunto  subscribed  our 
names. 


AMENDMENTS. 

FIRST  CONGRESS— FIRST  SESSION— MARCH  4,  1789. 

Article  I. 

85.  Congress  shall  make  no  law  respecting  an  establishment  of  religion,  or 
prohibiting  the  free  exercise  thereof,  or  abridging  the  freedom  of  speech,  or  of 
the  press,  or  the  right  of  the  people  peaceably  to  assemble,  and  to  petition  the 
Government  for  a  redress  of  grievances. 

Article  II. 

86.  A  well  regulated  militia  being  necessary  to  the  security  of  a  free  State, 
the  right  of  the  people  to  keep  and  bear  arms  shall  not  be  infringed. 

Aeticle  III. 

87.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house,  without 
the  consent  of  the  owner,  nor  in  time  of  war,  but  in  a  manner  to  be  prescribed 
by  law. 
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Article  IV. 

88.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers 
and  effects,  against  unreasonable  searches  and  seizures,  shall  not  be  violated ; 
and  no  warrants  shall  issue  but  upon  probable  cause  supported  by  oath  or 
affirmation,  and  particularly  describing  the  place  to  be  searched,  and  the  per- 
sons or  things  to  be  seized. 

Article  V. 

89.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infamous 
crime,  unless  on  a  presentnient  or  indictment  of  a  grand  jury,  except  in  cases 
arising  in  the  land  or  naval  forces,  or  in  the  militia,  when  in  actual  service,  in 
time  of  war  or  public  danger ;  nor  shall  any  person  be  subject,  for  the  same 
offence,  to  be  twice  put  in  jeopardy. of  life  or  limb;  nor  shall  be  compelled  in 
any  criminal  case  to  be  a  witness  against  himself,  nor  be  deprived  of  life,  lib- 
erty or  property,  without  due  process  of  law  ;  nor  shall  private  property  be 
taken  for  public  use,  without  just  compensation. 

Article  YI. 

90.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a 
speedy  and  public  trial,  by  an  impartial  jury  of  the  State  and  district  wherein 
the  crime  shall  have  been  committed,  which  district  shall  have  been  previously 
ascertained  by  law,  and  to  be  informed  of  the  nature  and  cause  of  the  accusa- 
tion ;  to  be  confronted  with  the  witnesses  against  him  ;  to  have  compulsory 
process  for  obtaining  witnesses  in  his  favor ;  and  to  have  the  assistance  of 
counsel  for  his  defence. 

Article  VII. 

91.  In  suits  at  common  law,  where  the  value  in  controversy  shall  exceed 
twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved  ;  and  no  fjict  tried 
by  a  jury  shall  be  otherwise  re-examined  in  any  court  of  the  United  States, 
than  according  to  the  rules  of  the  common  law. 

Article  YIII. 

92.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor 
cruel  and  unusual  punishments  inflicted. 

Article  IX. 

93.  The  enumeration  in  the  Constitution  of  certain  rights  shall  not  be  con- 
strued to  deny  or  disparage  others  retained  by  the  people. 

Article  X. 

94.  The  powers  not  delegated  to  the  United  States  by  the  Constitution,  nor 
prohibited  by  it  to  the  States,  are  reserved  to  the  States  respectively,  or  to 
the  people. 
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Article  XI. 
95.  The  Judicial  power  of  the  United   States   shall  not  be  construed   to 
extend  to  any  suit  in  law  or  equity,  commenced  or  prosecuted  against  one  of 
the  United  States,  by  citizens  of  another  State,  or  by  citizens  or  subjects  of 
any  foreign  State. 


RULES    OF    PRACTICE 


RULES  OF  THE  SUPREME  COURT. 

Rule  I.  All  attorneys  who  have  been  admitted  to  practise  In  the  superior 
courts  of  this  State,  may  be  admitted  to  practise  in  the  supreme  court,  on  ap- 
plication :  provided  they  shall  exhibit  to  the  court  satisfactory  proof  of  good 
private  and  professional  character,  and  pay  to  the  clerk  of  the  supreme  court 
the  usual  fee  of  five  dollars,  who  shall  issue  to  each  applicant  a  license  under 
the  seal  of  the  court,  upon  each  applicant  taking  and  subscribing  the  following 

oath  :  Z, ,  do  solemnly  swear  {or  affir^n^  as  the  case  may  be^) 

that  I  will  demean  Tnyself  as  attorney  or  counsellor  of  this  court  uprightly 
and  according  to  law  ;  and  that  I  will  support  the  constitution  of  the  State 
of  Georgia  and  the  constitution  of  the  United  States. 

Rule  II.  The  written  recommendation  of  any  one  or  more  respectable 
members  of  the  bar,  certifying  to  the  good  private  and  professional  character 
of  an  applicant  for  admission,  shall  be  sufficient  evidence  of  character,  and  will 
In  all  cases  be  required. 

Rule  III.  Any  attorney  from  other  States  or  Territories  shall  be  admitted 
to  plead  and  practise  in  this  court,  who  will  produce  satisfactory  proof  that  he 
has  been  regularly  licensed  in  the  highest  judicial  tribunal  of  such  State  or 
Territory,  and  is  at  the  date  of  his  application  a  practising  attorney  of  the  same. 

Rule  IV.  A  brief  of  the  oral,  and  a  copy  of  the  written  evidence  adduced 
in  the  court  below,  shall  be  embodied  in  the  bill  of  exceptions,  and  shall  con- 
stitute a  part  of  the  same. 

Rule  V.  Every  motion  for  any  rule,  order  or  judgment,  shall  be  submitted 
to  the  court  in  writing  by  the  counsel  who  makes  it,  and  if  granted,  shall  be 
handed  to  the  clerk. 

Rule  VI.  No  paper  belonging  to  the  clerk's  office  shall  be  taken  there- 
from without  leave  of  the  court ;  and  when  such  leave  is  granted,  the  party  re- 
ceiving papers  shall  receipt  to  the  clerk  for  the  same. 

Rule  VII.  All  cases  returned  to  this  court  shall  be  entered  on  the  bench 
docket  and  numbered,  on  or  before  the  court  meets,  on  the  first  day  of  the 
term  to  which  they  are  respectively  returned,  and  the  cases  first  received  by 
the  clerk  shall  be  first  entered. 

Rule  VIII.  The  clerk  shall  furnish  a  transcript  of  the  bench  docket  for  the 
use  of  the  bar  ;  and  the  bench  docket  shall  not  be  subject  to  inspection  during 
the  sessions  of  the  court. 

Rule  IX.  All  cases  entered  on  the  bench  docket  shall  be  called  and  tried 
in  the  order  in  which  they  are  there  entered.  It  shall,  however,  be  competent 
for  the  court,  upon  special  cause  shown,  to  set  down  a  case  for  hearing  out  of 
its  regular  order. 

Rule  X.     The  attorney  who  makes  out  and  tenders  the  bill  of  exceptions, 
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shall  sign  his  name  to  the  same,  and  shall  be,  with  the  counsel  representing 
the  case  before  this  court,  bound  for  costs. 

Rule  XL  When  cases  are  called  for  hearing,  and  there  is  no  appearance 
by  the  plaintiff  in  error,  the  defendant  may  have  the  plaintiff  called,  and  move 
the  Court  to  dismiss  the  writ,  or  may  open  the  record  and  pray  for  affirmance 
of  the  judgment ;  and  in  case  the  writ  is  dismissed,  or  the  judgment  affirmed, 
the  plaintiff  in  error  shall  pay  the  cost;  and  should  the  defendant  fail  to  ap- 
pear, then  the  plaintiff  shall  be  entitled  to  have  him  called,  and  open  the  record, 
and  pray  for  a  reversal  of  the  judgment. 

Rule  XII.  Upon  the  reversal  of  any  judgment,  order  or  decree  of  the 
superior  courts,  the  party  in  whose  favor  the  reversal  is  had,  shall  be  entitled 
to  collect  in  the  court  below  all  the  costs  which  have  accrued  in  the  cause. 

Rule  XIII.  Upon  the  clerk  of  this  court  producing  satisfactory  evidence 
by  affidavit,  or  the  acknowledgment-of  the  parties,  their  sureties  or  attorneys, 
of  having  served  a  copy  of  the  bill  of  costs  due  by  them  in  this  court,  on  such 
parties,  sureties,  or  attorneys,  an  attachment  may  issue  against  such  parties, 
sureties  and  attorneys,  to  compel  payment  of  costs. 

Rule  XIV.  The  counsel  for  the  plaintiff  in  error  shall  furnish  each  of  the 
judges  and  the  reporter  with  a  copy  of  the  bill  of  exceptions  and  a  note  of 
the  points  or  questions  intended  to  be  made,  and  a  statement  of  the  facts  in 
the  cause,  which  shall  be  submitted  to  each  of  the  judges  and  a  reporter,  at  or 
before  the  first  day  of  the  term  to  which  the  cause  is  returned,  with  a  list  of  the 
authorities  expected  to  be  relied  on.  No  agreement  or  admission  between  the 
parties  or  their  attorneys  shall  be  binding,  unless  the  evidence  thereof  shall  be 
in  writing,  subscribed  by  the  party  or  his  attorney,  against  v^hom  the  same 
shall  be  alleged. 

Rule  XV.  Only  two  counsel  shall  be  permitted  to  argue  for  each  party, 
plaintiff  and  defendant,  in  a  cause;  and  the  counsel  for  plaintiff  in  error  shall 
begin  and  conclude,  reading  all  the  authorities  upon  which  he  expects  to  rely, 
in  his  opening  argument ;  and  in  all  special  matters  springing  out  of  a  cause 
at  issue,  or  otherwise,  the  actor  or  party  submitting  a  point  to  the  court  shall 
begin  and  conclude;  and  no  cause  shall  be  argued  by  brief  alone. 

Rule  XVI.  The  remitter  shall  contain  a  copy  of  the  judgment  of  the  court 
annexed  to  the  bill  of  exceptions,  and  a  transcript  of  the  record  of  the  proceed- 
ings below,  as  brought  into  this  court  under  the  seal  of  this  court,  and  signed 
by  the  clerk,  and  the  same  shall  be  delivered  to  the  party  in  whose  favor  the 
decision  shall  be  made,  on  the  payment  of  fees,  by  whom  it  shall,  together  with 
the  bill  of  costs,  be  transmitted  to  the  court  below. 

Rule  XVII.  Whenever,  pending  a  cause  in  this  court,  either  party  shall 
die,  the  proper  representatives  of  such  party  may  voluntarily  come  in  and  be 
admitted  parties  to  the  suit  upon  motion;  and  thereupon  the  cause  shall  be 
heard  and  determined  as  in  other  cases  ;  and  if,  on  or  before  the  first  term  suc- 
ceeding the  decease  of  a  party  dying,  there  shall  be  no  representation  of  his  es- 
tate, or  if  represented,  parties  shall  not  be  thus  voluntarily  made,  then,  and  in 
either  of  said  events,  the  other  party  may  at  that  term  suggest  the  death  on 
the  record,  and  thereupon,  on  motion,  obtain  an  order  that  unless  such  repre- 
sentation be  had,  and  parties  made  thus  voluntarily,  as  herein  before  author- 
ized, on  or  before  the  second  day  of  the  term  then  next  succeeding,  the  party 
moving  such  order,  if  defendant,  shall  be  entitled  to  have  the  writ  of  error  dis- 
missed, and  if  the  plaintiff,  he  shall  be  entitled  to  open  the  record,  and  proceed 
to  a  hearing :  Provided^  that  a  copy  of  every  such  order  shall  be  published  in 
one  of  the  gazettes  at  the  seat  of  government,  three  successive  weeks,  at  least 
sixty  days  before  the  said  last  named  term  of  the  court,  or  served  on  the  adverse 
party  thirty  days  before  the  first  day  of  said  term. 

Rule  XVIII.     No  cause  shall  be  heard  until  a  complete  record  shall  be  filed, 
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containing  in  itself,  without  references  aliunde^  all  the  papers,  exhibits,  depo- 
sitions, and  other  proceedings  which  are  necessary  to  the  hearing  in  this  court; 
and  all  objections  to  the  completeness  of  the  record  shall  be  made  in  writing, 
and  verified  by  affidavit,  on  or  before  the  third  day  of  the  term  to  which  the 
cause  is  returned  ;  and  in  all  cases  where  such  exceptions  are  filed,  the  cause 
shall  be  considered  as  returned  to  the  next  succeeding  term,  and  the  court  shall 
on  motion  award  a  writ  o^  certiorari^  directed  to  the  court  below,  for  the  pur- 
pose of  causing  to  be  sent  up  the  entire  record,  which  writ  shall  be  served  by 
the  party  or  his  attorney  moving  the  same,  and  shall  be  returned  to  the  next 
term  after  it  is  awarded :  Provided^  that  nothing  herein  contained  shall  pre- 
vent this  court  from  awarding  a  process  of  contempt  against  any  officer,  in  any 
case,  where  he  may  be  considered  as  in  default. 

EuLE  XIX.  In  all  cases  where  a  bill  of  exceptions  has  been  certified  and 
signed,  a  writ  of  error  shall  be  made  out  by  the  counsel  for  the  plaintiff  in  er- 
ror to  this  court,  which  shall  be  directed  to  the  judge  of  the  superior  court  so 
certifying  and  signing,  together  with  a  citation  to  the  defendant  in  error  to  ap- 
pear and  answer. 

Rule  XX.  Such  writs  of  error  shall  issue  in  the  name  of  the  governor  of 
the  State,  shall  bear  test  in  the  name  of  the  judges  of  this  court,  shall  be  signed 
by  the  clerk,  and  sealed  with  the  seal  of  this  court,  and  shall  be  returnable  to 
the  next  succeeding  term,  and  the  citation  shall  bear  test  in  the  name  of  the 
Judges  of  this  court,  shall  be  signed  by  the  clerk,  and  sealed  with  its  seal. 

Rule  XXI.  The  w^its  of  error,  with  the  citations  thereto  annexed,  shall  be 
filed  with  the  clerk  of  the  superior  court,  at  the  time  of  tendering  the  bill  of 
exceptions,  copies  of  which,  made  out  by  counsel  of  the  plaintiff  in  error,  shall 
be  served  on  the  defendant  in  error,  or  his  counsel,  by  the  sherifFof  the  county, 
or  by  counsel  for  plaintiff  in  error,  within  ten  days  from  the  signing  and  certi- 
fying of  the  bill  of  exceptions ;  and  an  entry  of  the  same  shall  be  made  on  the 
original  writ  by  the  counsel  or  sheriff,  who  makes  it,  officially ;  and  it  shall  be 
the  duty  of  the  clerk  of  the  court  wherein  such  bill  is  signed  and  certified,  to 
send  up  to  this  court,  with  the  record  of  the  cause,  such  original  writ  and  cita- 
tion, duly  by  him  certified  to  be  the  originals  filed  in  his  office. 

Rule  XXII.  It  shall  be  the  duty  of  the  clerk  of  this  court  to  keep  on  hand 
for  the  use  of  the  bar,  blank  writs  of  error  and  citations,  according  to  the  form 
adopted  by  this  court,  duly  by  him  signed  and  sealed,  to  be  furnished  to  the 
bar,  on  application  therefor. 

Rule  XXIII.  The  plaintiff  in  error  shall,  on  or  before  the  first  day  of  the 
term  to  which  the  writ  of  error  is  returned,  or  immediately  upon  the  filing  of 
the  record  thereafter,  file  in  the  clerk's  office  of  this  court  an  assignment  of  er- 
rors ;  and  the  defendant  in  error  shall,  on  or  before  the  second  day  of  the  term, 
or  within  twenty -four  hours  after  the  assignment  is  filed,  make  out  and  file  in 
office  a  traverse  of  such  assignment;  and  upon  failure  of  plaintiff  to  file  his  as- 
signment as  herein  required,  the  defendant  shall,  upon  motion,  be  entitled  to 
have  the  writ  dismissed  ;  and  should  the  defendant,  as  herein  required,  fail  to 
file  his  traverse,  then  the  plaintiflf  shall  be  entitled  to  proceed  ex  parte  with  his 
cause:  Provided^  that  no  error  shall  be  assigned,  except  such  as  is  expressed 
in  the  bill  of  exceptions. 

Rule  XXIV.     The  following  shall  be  the  form  of  writs  of  error  : 
The  Governor  of  the  State  of  Georgia^ 

To  judge  of  the  superior  courts  of 

circuit,  Greeting  : 

Because  in  the  records  and  proceedings,  as  also  in  the  rendition  of  a  judg- 
ment in  a  cause  in  the  superior  court  of  county,  before  you, 
between  and  a  manifest  error  is  charged  to  have 
been  committed  to  the  damage  of  the  said                as  by  complaint  and 
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bill  of  exceptions  by  you  signed  and  certified  appears,  and  we  being  willing 
that  the  error  complained  of,  if  any  hath  been,  should  be  duly  corrected,  and 
full  and  speedy  justice  be  done  to  the  parties  aforesaid  in  this  behalf,  do  com- 
mand you,  if  judgment  in  said  cause  as  complained  of  be  given,  that  then  un- 
der your  seal  distinctly  and  openly  you  cause  to  be  sent  the  records  and  pro- 
ceedings aforesaid,  with  all  things  concerning  the  same,  to  the  supreme  court  of 
the  State  of  Georgia,  together  with  this,  writ,  so  that  you  have  the  same  at 
on  the  day  of  next  in  the  said  court,  to  be 

then  and  there  held,  that  the  records  and  proceedings  aforesaid  being  inspected, 
the  said  court  may  cause  further  to  be  done  therein  to  correct  that  error,  what 
of  right,  and  according  to  law,  should  be  done. 

WITNESS,  The  Honorable  Joseph  H.   Lumpkin,  Hiram   Warner,   and 

ry  ,Q  -1     EuGENius  A.  NiSBET,  judgcs  of  the  supreme  court  of  the  State  of 

*-    *     '-^     Georgia,  this  day  of  184   •. 

R.  E.  MARTIN,  Clerh. 

Rule  XXV.     The  following  shall  be  the  form  of  writs  of  citation  : 
State  of  Georgia: 

To  Greeting  : 

YOU  are  hereby  cited  and  admonished  to  be  and  appear  at  a  supreme 
court  to  be  held  at  the  day  of  next, 

pursuant  to  a  writ  of  error  filed  in  the  clerk's  office  of  the  superior 
court  of  the  county  of  in  said  State,  wherein  is 

plaintiff,  and  you  are  defendant  in  error,  to  show  cause,  if  any  there  be, 
why  the  judgment  in  the  said  writ  of  error  mentioned  should  not  be 
corrected,  and  speedy  justice  should  not  be  done  to  the  parties  in  this 
behalf 

WITNESS,  The  Honorable   Joseph   H.   Lumpkin,   Hieam  Warner, 

r-r    o  -1      and   EuGENius   A.    Nisbet,  judges  of  the  supreme  court  of 

L    *    '-J      the  State  of  Georgia,  this  day  of  184  . 

R.  E.  MARTIN,    Clerh. 

Rule  XXVI.  All  opinions  delivered  by  the  judges  of  this  court  shall, 
immediately  upon  delivery  thereof,  be  handed  to  the  clerk,  whose  duty  it 
shall  be  to  record  the  same,  and  then  to  deliver  the  originals,  with  a  tran- 
script of  the  judgment  or  decree  of  the  court  thereon,  to  the  reporter. 

Rule  XXVII.  The  papers  belonging  to  the  causes  brought  before  this 
court  shall  be  handed  to  the  clerk  in  person,  or  transmitted  to  him  at 
Milledgeville. 

Rule  XXVIII.  It  shall  be  the  duty  of  the  clerk  to  note  the  time  of 
filing  assignments  of  error,  and  of  traverses  of  such  assignments,  and  no 
cause  shall  be  considered  as  ready  for  a  hearing  until  entry  is  made  on  the 
docket  of  "  issue  joined,"  which  entry  shall  be  only  in  cases  where  errors 
have  b6en  assigned  and  traversed,  as  provided  in  these  rules. 

Rule  XXIX.  No  argument  or  brief  of  counsel  shall  be  received  by 
the  reporter,  after  the  opinion  of  the  court  has  been  delivered. 

Rule  XXX.  The  counsel  for  the  defendant  in  error,  at  or  before  the 
opening  of  the  cause,  shall  submit  to  each  of  the  judges  and  the  reporter, 
a  statement  of  the  points  to  be  made,  together  with  a  list  of  the  authori- 
ties intended  to  be  relied  on. 

Rule  XXXI.  After  this  year  (1846),  no  cause  (except  such  as  are 
provided  for  in  the  sixth  section  of  the  act  creating  this  court)  shall  be 
considered  as  properly  brought  up,  so  as  to  authorize  this  court  to  hear 
and  determine  the  same,  unless  the  clerk  shall  certify  and  send  up  a  com- 
plete transcript  of  the  entire  record  below,  together  wdth  the  bill  of  ex- 
ceptions, within  ten  days  after  the  filing  of  the  original  notice  of  the 
signing  of  the  bill  of  exceptions,  v/ith  the  return  of  service  thereon. 


APPENDIX.  827 

Rule  XXXII.  All  applications  for  writs  of  mandamus  against  default- 
ing officers,  under  the  sixth  section  of  the  act  creating  this  court,  shall  be 
made  at  its  first  term,  wherever  holden,  and  on  or  before  the  third  day  of 
the  term,  after  the  alleged  default  occurs,  unless  prevented  by  providential 
cause ;  and  the  party  seeking  said  writ  against  the  Clerk,  for  failing  or  re- 
fusing to  send  up  the  transcript  of  the  whole  record,  and  bill  of  exceptions, 
as  required  by  law,  shall  state  on  oath,  that  he  applied  personally,  or  by 
attorney,  to  said  officer,  for  said  record  and  bill  of  exceptions,  on  or  before 
the  last  day  of  the  time  allowed  by  law  for  certifying  and  sending  up  the 
same. 

Rule  XXXIII.  In  all  cases  brought  before  this  court,  the  bill  of  ex- 
ceptions must  distinctly  specify  the  points  of  error  in  the  judgment  of  the 
court  below,  upon  which  the  plaintiff  in  error  expects  to  rely  upon  the 
hearing,  and  that  this  rule  take  effect  from  and  after  the  1st  day  of  Janu- 
ary next  (1847). 


commo:n'  law  rules. 

* 

Manner  of  Pleading, 

1.  The  order  of  pleading  shall  correspond  with  that  laid  down  by 
Judge  Blackstone ;  and  in  no  case  shall  more  than  one  counsel  be  heard  in 
conclusion. 

r  Appeals. 

2.  No  appeal  shall  be  entered  unless  good  security  is  given ;  exceptions 
to  the  security  on  the  appeal  must  be  taken  on  or  before  the  last  day  of 
the  first  term  of  the  appeal;  and  if  such  exceptions  are  sustained,  other 
and  good  security  shall  be  given,  or  the  Appeal  will  be  dismissed.  If  the 
security,  good  at  first,  becomes  insolvent  pending  the  appeal,  the  party 
appealing  shall  give  other  good  security,  in  the  discretion  of  the  court,  or 
the  appeal  shall  be  dismissed. —  Cobb^s  Anal.  93. 

3.  Appeals  must  be  entered  by  the  appellant  in  person,  or  by  his  attor- 
ney-at-law,  or  by  an  attorney-in-fact  duly  authorized  by  warrant  for  that 
purpose ;  which  warrant  shall  be  filed  in  the  clerk's  office  at  the  time  of 
entering  the  same.  Upon  cause  shown,  the  court  will  allow  time  to  file 
such  warrant ;  but  such  a23peal  shall  be,  of  course,  dismissed,  and  execu- 
tion issue  without  further  order,  if  such  warrant  be  not  filed  within  the 
time  allowed. —  Cobb^s  Anal.  94. 

4.  Appeals  shall  be  tried  at  the  first  term  after  the  appeal  has  been 
entered,  unless  good  cause  be  shown  for  a  continuance;  among  which 
good  causes  of  a  continuance,  a  motion,  on  oath  to  make  a  substantial 
amendment  to  either  declaration  or  answer,  shall  be  considered  sufficient, 
unless  the  opposite  party  shall  permit  the  amendment  to  be  made  instanter. 
No  appeal  case  shall  be  continued  more  than  twice  by  the  same  party,  but 
for  unavoidable  providential  cause. —  Cobb's  Anal.  94. 

5.  When  an  appeal  is  entered,  either  of  the  parties  litigant,  may  make 
any  amendment  of  the  declaration  or  answer,  they  may  deem  necessary. 
The  party  amending  shall  give  notice  thereof  in  writing,  accompanied  by 
a  copy  of  the  amendment,  to  the  adverse  party,  three  months  previous  to 
the  next  term  after  the  appeal ;  and  if  the  party  amending  fail  to  give 
such  notice,  and  the  adverse  party  will  state,  on  oath,  or  the  attorney-at- 
law,  state  in  his  place,  that  he  is  taken  by  surprise,  and  is  less  prepared  for 


828  APPENDIX. 

trial  in  consequence  of  the  amendment,  the  cause  shall  be  continued  at 
the  instance  of  the  amending  party. —  Cobb^s  Anal.  94. 

6.  The  following  shall  be  the  form  of  the  recognizance  upon  an  appeal, 
to  be  taken  by  the  several  clerks  of  the  superior  and  inferior  courts,  in  all 
cases  of  Appeal,  which  recognizance  shall  be  entered  on  the  minutes  of  the 
court,  and  attested  by  the  clerk: — Oobb^s  Anal.  94. 

A.  B.  )  and  verdict  for  the  for 

vs.     >  dollars,  and  cents,  and  cost. 

C.  D.  )      The  being  dissatisfied  with  the  verdict  of  the 

jury  rendered  in  the  above  cause,  and  having  paid  all  costs  and  demanded 
an  Appeal,  brings  E.  F.,  and  tenders  him  as  his  security,  and  they,  the 
said  and  E.  F.  acknowledge  themselves,  jointly 

and  severally,  bound  to  the  for  the 

payment  of  the  eventual  condemnation  money,  in  said  cause. 

In  testimony  whereof^  they  have  hereunto  set  their  hands  and  seals,  this 
day  of  18     .  [L.  S.] 

[L.S.] 
Answers. 

7.  In  all  cases,  the  answer  of  the  defendant  to  a  plaintiff's  declaration 
shall  plainly,  fully,  and  distinctly,  set  forth  the  causes  and  points  of  de- 
fence, and  the  evidence  on  trial  shall  be  confined  to  the  same. —  Cobb'^s 
Anal.  82. 

Attorneys. 

8.  Every  person  making  application  for  admission  to  the  bar,  must 
apply  to  some  superior  court  in  this  State,  and  produce  satisfactory  evi- 
dence to  the  court  of  his  being  twenty-one  years  of  age ;  of  good  moral 
character,  and  of  his  having  read  law.  A  certificate  of  good  moral  char- 
acter, and  of  the  applicant's  being  of  full  age,  signed  by  any  judge  of  the 
superior  court  in  this  State,  or  any  reputable  practising  attorney  thereof, 
will  be  deemed  sufficient ;  but  from  all  other  persons  a  written  affidavit 
will  be  required  ;  and  shall  undergo  the  whole  examination  touching  his 
qualifications  in  open  court.  All  applicants  for  admission  shall  be  examined 
on  the  principles  of  the  common  and  statute  law  of  England,  in  force  in 
this  State;  the  principles  of  equity ;  the  Constitution  of  the  United  States, 
and  of  the  State  of  Georgia ;  the  statute  laws  of  this  State,  and  the  rules 
of  court.  And  in  no  case  shall  any  person  be  admitted  who  shall  not  be 
considered  by  the  court  to  be  qualified  for  the  practice  of  the  law.  And 
the  following  oath  shall  be  administered  to  every  applicant,  upon  his  ad- 
mission, viz. : — 

"  I,  A.  B.,  do  solemnly  swear,  (or  affirm,  as  the  case  may  be,)  that  I  will 
justly  and  uprightly  demean  myself,  according  to  the  laws,  as  an  attorney, 
counsellor,  and  solicitor,  and  that  I  will  support  and  defend  the  Constitu- 
tion of  the  United  States,  and  the  Constitution  of  the  State  of  Georgia : 
so  help  me  God." —  Cobb^s  Anal.  48. 

After  which  the  following  commission  shall  be  issued  by  the  clerk : 

STATE  OF  GEORGIA: 

At  a  Superior  Court,  holden  in  and  for  the  county  of  at 

term,  J8     . 

Know  all  men  by  these  presents,  that  at  the  present  sitting  of  the  court, 
A.  B.  .made  his  application,  for  leave  to  plead  and  practice  in  the  several 
courts  of  law  and  equity  in  this  State :  Whereupon,  the  said  A.  B.,  having 
given  satisfactory  evidence  of  good  moral  character,  and  having  been  ex- 
amined in  open  court,  and  being  found  well  acquainted  and  skilled  in  the 
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laws,  he  was  admitted  by  the  court  to  all  the  privileges  of  an  attorney, 
solicitor,  and  counsellor,  in  the  several  courts  of  law  and  equity  in  this 
State. 

In  testimony  whereof,  the  presiding  judge  has  hereunto  set 
[L.  S.]     his  hand,  with  the  seal  of  the  court  annexed,  this  day  of 

in  the  year  18     . 
C.  D.,  Judge  Superior  Court,  District,  Ga.  E.  F.,  Clerk. 

9.  ISTo  attorney  shall  ever  attempt  to  argue  or  explain  a  case,  after 
having  been  fully  heard,  and  the  opinion  of  the  court  has  been  fully  pro- 
nounced, on  pain  of  being  considered  in  contempt. 

10.  In  all  cases  Avhere  payment  or  satisfaction  shall  be  made,  on  any 
judgment  or  execution,  either  in  whole  or  in  part,  it  shall  be  the  duty  of 
the  attorney  receiving  the  same,  forthwith  to  enter  an  acknowledgment 
thereof,  and  affile  the  same  of  record  in  the  office  of  the  clerk  of  the 
court,  where  such  judgment  was  rendered ;  and  such  clerk  is  required  to 
record  such  acknowledgment,  among  the  other  proceedings  in  the  cause, 
and  also  to  make  a  note  thereof,  on  the  docket  of  judgment,  opposite  the 
place  where  such  judgment  is  entered.  And  any  attorney  failing  to  com- 
ply with  this  rule,  on  or  before  the  last  day  of  the  term,  next  succeeding 
the  making  of  such  payment  or  satisfaction,  shall  be  considered  in  con- 
tempt, and  shall  pay  a  fine  not  exceeding  twenty-five  dollars,  which  it  shall 
be  the  duty  of  the  court  to  impose,  and  he  shall  thereupon  moreover, 
direct  the  recording  and  noting  of  such  payment  or  satisfaction. 

11.  Writs  and  other  proceedings,  may  be  signed  by  professional  firms; 
when  there  is  no  firm,  the  Christian  name  of  the  attorney  shall  be  added ; 
but  the  usual  abbreviations  and  initials,  of  all  Christian  names,  shall  be 
sufficient. 

12.  No  attorney  or  other  officer  of  court,  shall  be  taken  as  bail,  in  any 
suit  or  action,  depending  or  undetermined  therein ;  or  as  security  on  any 
appeal,  or  other  proceeding  :  and  for  a  violation  of  this  rule,  the  attorney 
or  officer  in  court  so  ofiending,  shall  be  punished  as  for  a  contempt,  and 
the  party  shall  be  compelled  to  give  other  bail  or  security. 

Bail. 

13.  If  any  case  where  a  defendant,  who  has  given  bail,  and  has  final 
judgment  obtained  against  him,  is  confined  in  any  jail  in  this  State,  other 
than  that  of  the  county  from  whence  the  first  process  issued,  the  capias  ad 
satisfaciendum,  against  such  defendant,  shall  be  considered  as  executed  so 
far  as  to  release  the  bail,  when  placed  in  the  hands  of  the  sheriff  of  the 
county  where  the  said  defendant  is  confined ;  and  w^hen  the  plaintiff  or  his 
attorney,  is  notified  of  such  confinement,  and  neglects  to  charge  him  with 
the  said  capias  ad  satisfaciendum.,  within  a  reasonable  time,  the  same 
shall  be  considered  as  executed,  so  far  as  to  release  the  bail,  and  the  bail, 
on  motion  and  proof  thereof,  shall  be  discharged. —  Cobb^s  Anal.  111. 

Certiorari. 

14.  ISTo  certiorari  will  be  sanctioned  unless  the  alleged  error  be  dis- 
tinctly set  forth  in  the  petition ;  and  no  other  errors  shall  be  insisted  upon, 
at  the  hearing,  than  are  stated  in  the  petition. —  Cobb'^s  Anal.  33. 

1.5.  All  writs  of  certiorari  shall,  after  having  been  docketed  by  the 
clerk,  be  delivered  to  the  magistrate,  whose  proceedings  are  the  subject  of 
complaint,  and  written  notice  shall  be  given  to  the  opposite  party  in  inter- 
est, at  least  ten  days  before  the  hearing  of  the  cause ;  unless  the  certiorari 
shall  be  applied  for  and  sanctioned,  within  twenty  days  after  the  decision 
complained  of. —  Cobb^s  Anal.  37. 
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Claims. 


16.  In  all  cases  of  claims,  as  the  burthen  of  proof  rests  with  the  plain- 
tiff in  execution,  he  is  entitled  to  the  conclusion ;  but  if  the  claimant  intro- 
duces no  evidence,  he  shall  have  the  conclusion ;  and  the  plaintiff  in  exe- 
cution shall  in  every  case,  pay  the  jury  fee.  And  in  cases  of  illegality,  the 
plaintiff  in  execution  shall  in  like  manner,  pay  the  jury  fee  and  conclude. — 
Cobb's  Anal.  121. 

17.  In  cases  of  claims,  when  either  the  plaintiff  in  execution,  or  the 
claimant  dies,  pending  the  claim,  their  representatives  may  be  made 
parties,  on  motion,  and  on  producing  letters  testamentary  or  of  adminis- 
tration.—  Gobb''s  Anal.  121. 

18.  When  a  claim  case  is  called  in  its  order  for  trial,  an  issue  must  be 
tendered  within  five  minutes,  or  the  levy  will  be  dismissed,  and  no  excep- 
tions will  be  allowed  to  the  bond  or  affidavit,  in  cases  of  claims  or  attach- 
ments, after  issue  joined,  except  such  as  are  taken  in  writing,  at  or  before 
the  joining  such  issue. —  Cobb''s  Anal.  121. 

Clerks  and  Sheriffs. 

19.  When  a  criminal  or  civil  process  shall  have  been  delivered  to  the 
sheriff,  or  his  deputy,  if  no  levy  of  service  has  been  made  in  conformity 
with  the  exigency  thereof,  he  shall  state,  specially,  in  his  return,  the  cause 
why  such  levy  or  service  has  not  been  made.  If  property  which  hath  been 
levied  on,  remains  unsold,  it  shall  be  his  duty,  to  state  the  cause  of  its  so 
remaining  unsold,  and  to  give  a  particular  description  of  the  same. 

20.  The  sheriff  shall  make  a  return  to  the  clerk  of  the  court,  at  the 
opening  thereof,  of  the  names  of  the  coroner  and  constables  of  the 
county ;  four  of  which  constables,  the  sheriff  shall  notify  to  attend,  each 
term,  until  the  whole  shall  have  served  in  turn;  and  the  sheriff  shall  be 
bound  always  to  have  at  least  four  staves  for  the  constables. 

21.  Every  clerk  and  sheriff  who  cannot  produce  all  the  rules  of  court 
when  required,  shall  be  fined  not  exceeding  ten  dollars. 

22.  The  clerks  shall  keep  a  separate  book  in  which  they  shall  register 
the  names  of  all  persons  who  may  be  fined  by  the  court ;  the  time  when  ; 
the  offence  for  which  they  are  fined ;  the  amount  received  and  disbursed. 

23.  No  clerk  shall  suffer  any  orignal  paper  of  file  to  be  taken  from  his 
office  in  vacation,  without  an  order  from  the  judge,  for  that  purpose. 

24.  The  sheriff  of  each  county  shall  keep  a  bench  warrant  docket,  on 
which  he  shall  enter  all  bench  warrants  delivered  to  him,  and  the  time 
when  executed,  if  executed,  the  time  when  they  may  be  delivered  to  him ; 
and  if  not,  the  reason  why  they  were  not  executed. 

25.  The  sheriff  shall  in  all  cases  put  the  purchaser  of  real  property,  at 
sheriffs'  sales,  into  possession  of  the  premises,  without  further  order  or 
proceeding,  when  the  defendant  in  execution  was  in  possession  of  the 
same,'  at  the  time  of  the  levy  or  sale. —  CobVs  Anal.  484. 


Collateral  Issues. 

26.  ISTo  appeal  shall  be  allowed  in  collateral  issues,  ordered  by  the  court ; 
but  the  court  will,  in  its  discretion,  grant  a  new  trial,  upon  such  terms  as 
shall  appear  just  and  reasonable.  But  where  such  collateral  issue  is  tried 
in  the  inferior  court,  and  said  court  is  dissatisfied  with  the  verdict,  they 
may  permit  an  appeal  to  the  superior  court,  at  their  discretion. 
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Commissions. 

27.  The  following  shall  be  the  form  of  a  commission,  to  take  testimony 
by  interrogatories : — Cobb''s  A?ial.  150. 

STATE  OF  GEORGIA, )      By  his   honor  one   of  the 

County.  )  judges  of   the  court,   for  the   county 

and  State  aforesaid :  to      ,  Esqrs. — Greeting. 

Whereas,  there  is  a  certain  matter  of  controversy,  now  depending  in  the 
court,  for  said  county,  between  and  whereas, 

is  a  material  witness  in  said  suit,  and  cannot  attend 
our  said  court  in  person,  without  manifest  inconvenience : 

Now  know  ye,  that  we,  reposing  special  trust  and  confidence  in  your 
prudence  and  fidelity,  have  appointed  you,  and  you,  or  any  two  or  more  of 
you,  are  hereby  autliorized  and  required,  to  cause  the  said 
personally  to  come  before  you,  and  after  being  duly  sworn,  to  examine 
concerning  the  said  suit,  agreeably  to  the  interrogatories  here- 
unto annexed ;  and  the  answers  to  the  same  being  plainly  and  distinctly 
written,  you  are  to  send  the  same  closed  up,  under  your  hands  and  seals, 
to   our   said  court,  to  be  held  on  the  day  of  next, 

together  with  this  writ. 

Witness,  the   honorable  one    of  the  judges   of  said 

court,  this  day  of 

[L.  S.]  E.  F.,  Clerk. 

Note. — The  act  of  1850,  pamp.  p.  115,  provides,  "that  all  commissions  which  have  here- 
tofore been,  or  may  herafter  be  issued  in  blank,  for  the  purpose  of  taking  testimony  in 
any  case  pending,  or  arising  in  the  courts  of  law  and  equity  in  this  State,  shall  be  valid 
and  as  effectual  as  if  the  names  of  the  commissioners  had  been  inserted  by  the  officer  issu- 
ing the  same."  And  the  act  of  1850,  pamp.  p.  276,  provides,  "  that  in  all  cases  in  the 
superior  and  inferior  courts  of  this  State,  where  it  may  become  necessary  to  take  testi- 
mony by  interrogatories  as  heretofore  practised,  commissions  may  issue  in  blank,  in  so 
far  as  relates  to  the  names  of  the  commissioners  ;  but  the  names  of  witnesses  intended 
to  be  examined,  shall  be  distinctly  specified  in  the  notice  served  upon  the  adverse  party, 
preparatory  to  issuing  the  commission." 

28.  Commissions  may  issue  in  blank,  in  so  far  as  relates  to  the  names  of 
the  commissioners,  but  the  names  of  the  witnesses  intended  to  be  exam- 
ined, shall  be  distinctly  specified  in  the  notice  served  upon  the  adverse 
party,  preparatory  to  issuing  the  commission. —  Cobb's  Anal.  150  and  152. 

29.  The  time  to  be  allowed  for  the  return  of  commissions  from  any 
part  of  the  United  States  of  Noth  America,  if  less  than  one  hundred 
miles  distant  from  the  place  of  trial,  shall  be  one  month ;  if  a  greater  dis- 
tance, and  less  than  five  hundred  miles,  two  months ;  if  at  a  greater  dis- 
tance, three  months ;  to  any  part  of  the  West  Indias,  or  South  America, 
four  months  ;  to  any  part  of  Europe,  eight  months. —  Cobb''s  Anal.  152. 

30.  When  a  commission  is  returned,  it  shall  remain  with  the  clerk,  for 
the  benefit  of  either  party,  and  may  be  opened  by  consent  of  both  parties, 
such  consent  being  written  on  the  cover  of  the  commission ;  or  by  an  order 
of  the  judge,  either  in  term-time,  or  in  vacation ;  but  such  order,  if  ap- 
plied for  in  the  vacation,  must  be  upon  five  days'  notice  to  the  adverse 
party,  or  his  attorney ;  and  in  cases  of  commission  returned  not  executed, 
or  directed  according  to  rule,  either  party  in  the  cause  shall,  upon  five 
days'  notice  to  the  adverse  party,  or  his  attorney,  be  permitted  to  return 
the  commission  and  its  contents,  to  the  commissioners,  to  be  properly  ex- 
ecuted and  directed. —  Cobb's  Anal.  152. 

31.  Commissions  may  be  sent  and  returned  by  mail — to  entitle  the 
party  to  open  the  commission,  the  post-master,  his  deputy  or  assistant, 
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must  receipt  on  the  back,  "  Received  from  A  B,  one  of  the  commission- 
ers." The  names  of  the  commissioners  must  be  written  across  the  seals 
of  the  envelope,  and  the  commission  have  such  direction  as  will  enable 
the  court  to  know  that  it  was  intended  for  that  court,  and  the  usual  abbre- 
viations or  initials  of  Christian  names  of  commissioners,  witnesses,  attor- 
neys, clerks,  magistrates  and  post-masters,  shall  be  sufficient. —  Cobb^s 
Anal.  153. 

32.  When  a  commission  issues  to  examine  a  witness,  its  not  having  been 
returned  shall  be  no  cause  of  continuance,  unless  the  party  seeking  the 
continuance  will  make  the  same  affidavit  of  the  materiality  of  the  testi- 
mony, as  in  the  case  of  an  absent  witness. —  Cobb^s  Anal.  153. 

Consent. 

33.  No  consent  between  attorneys  or  parties,  will  be  enforced  by  the 
court,  unless  it  be  in  writing,  and  signed  by  the  parties  to  the  consent. 

34.  No  consent  to  dispense  with  pleading,  will  in  any  case,  be  allowed  ; 
nor  will  any  evidence  be  received  of  the  contents  of  any  written  agree- 
ment between  attorneys,  alleged  to  be  lost,  other  than  a  sworn  copy  of 
said  agreement. 

Continuance. 

35.  In  all  applications  for  continuances,  upon  the  ground  of  the  absence  of 
a  witness,  it  must  be  shown  to  the  court,  that  the  witness  is  absent ;  that 
he  has  been  subpoenaed  ;  that  he  resides  in  the  county  where  the  case  is 
pending ;  that  his  or  her  testimony  is  material ;  that  such  witness  is  not 
absent  by  the  permission,  directly  or  indirectly,  of  such  applicant ;  that 
he  or  she  expects  and  believes,  that  he  or  she  will  be  able  to  procure  the 
testimony  of  such  witness  at  the  next  term  of  said  court ;  and  that  such 
affidavit  or  application  is  made,  not  for  delay,  but  to  enable  the  party  to 
procure  the  testimony  of  such  absent  witness  or  witnesses,  and  must  state 
the  facts  expected  to  be  proved  by  such  witness. 

36.  When  on  application  for  a  continuance,  the  party  makes  an  affidavit 
of  the  facts  which  he  expects  to  prove  by  the  absent  witness,  the  opposite 
party  shall  not  be  allowed  to  force  a  trial  by  an  admission  of  the  facts 
stated  in  such  affidavit. 

Default. 

37.  Upon  opening  a  judgment  by  default,  the  defendant  shall  plead  in- 
stanter  to  the  merits  of  the  action  ;  and  no  default  shall  be  opened  but 
upon  payment  of  all  costs  which  may  have  accrued,  including  two  dollars 
of  the  attorney's  fee.  The  entry  of  default,  upon  the  bench  docket,  shall 
be  sufficient  evidence  of  the  judgment.  If  the  plaintiff  allege  himself  to  be 
surprised  by  the  plea,  the  cause  shall  be  continued  at  the  instance  of  the 
defendant. —  Cobb's  Anal.  83. 

Dockets. 

38.  After  the  court  is  opened,  and  until  it  adjourns,  each  day,  the 
judge's  dockets  shall  not  be  subject  to  the  inspection  of  the  bar,  or  their 
clients. 

39.  A  criminal  docket,  a  docket  of  original  writs  and  processes ;  claims 
and  special  writs,  as  also  a  docket  of  appeals,  shall  be  made  out  by  the 
clerk  for  the  use  of  the  court,  cojDies  of  each  of  which  shall  be  furnished 
the  bar,  and  shall  be  delivered  at  the  first  opening  of  the  term  ;  and  all 
causes  shall  be  called  and  tried  in  the  order  in  which  they  are  docketed, 
without  any  preference  or  delay,  unless  it  shall  appear  to  the  court  that  it 
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shall  be  injurious  to  press  a  cause  to  trial,  when  regularly  called.  A  dif- 
ferent order  in  calling  the  docket  may  be  pursued  by  the  court,  in  its  dis- 
cretion, for  the  purpose  of  gi^dng  facility  and  expedition  to  its  proceed- 
ings. The  dockets  shall  be  called  but  once,  but  if  parties  by  consent, 
under  permission  of  the  court,  continue  their,  cases  from  day  to  day,  said 
cases  shall  not  stand  for  trial,  until  all  the  other  business  of  the  court  is 
finished,  and  then  they  may  be  tried  in  their  order,  at  the  discretion  of  the 
court. 

40.  The  clerk  of  each  court  shall  keep  a  motion  docket,  on  which  shall 
be  entered  all  motions  originating  in  said  court,  or  transferred  for  argu- 
ment, from  other  counties.  A  party  applying  to  have  a  motion  docketed, 
shall  certify  in  writing  to  the  clerk,  the  delivery  of  a  brief  of  such  motion, 
to  the  judge,  and  shall  pay  to  the  clerk  one  dollar,  at  the  time  of  docket- 
ins;  the  same.  All  motions  shall  be  called  and  heard  in  the  order  in  which 
they  are  docketed  ;  nor  shall  any  motion  be  heard  until  the  same  shall  have 
been  docketed,  in  conformity  to  this  rule. 

Exceptions. 

41.  All  matters  appearing  on  the  face  of  the  declaration,  or  process,  that 
would  not  be  good  in  arrest  of  judgment,  shall  be  taken  advantage  of  at 
the  first  term,  and  will  be  immediately  determined  on  by  the  court,  unless 
where  the  court  may  entertain  a  doubt  as  to  the  law  on  the  point ;  if  so, 
the  cause  will  be  suspended,  giving  the  defendant  leave  to  plead  his  excep- 
tions specially,  together  with  any  other  matter  which  he  intends  to  rely  on 
in  his  defence.  The  exceptions  thus  pleaded  shall  be  argued  at  a  subse- 
quent term,  and  if  not  sustained,  the  plaintiff  shall  have  his  election  to  try 
then^  or  to  continue  without  a  showing. —  Gobh^s  Anal.  82. 

Executors  and  Administrators. 

42.  An  executor  or  administrator  shall  not  be  permitted  in  answer,  to 
deny  any  deed,  bond,  bill,  note,  or  other  written  instrument  of  his  testa- 
tor or  intestate,  being  the  foundation  of  the  plaintiff's  action,  without  an 
oath  or  affirmation  endorsed  on  such  plea  or  answer,  that  he  has  reason  to 
believe,  and  does  verily  believe,  that  such  plea  or  answer  is  true. 

Illegality. 

43.  When  an  affidavit  of  illegality  is  made,  on  account  of  partial  pay- 
ment made  on  the  execution,  the  defendant,  at  the  time  of  making  such 
affidavit,  must  pay  up  the  amount  he  admits  to  be  due,  or  the  sheriff  shall 
proceed  to  raise  that  amount,  and  accept  the  affidavit  for  the  balance. 

44.  N'o  second  affidavit  of  illegality  shall  be  received,  by  any  sheriff  or 
other  ofhcer. —  Cobb's  Anal.  118. 

Imparlance. 

45.  No  imparlance  shall  be  allowed  on  writs  of  scire  facias^  issued  to 
enforce  recognizances,  either  on  the  civil  or  criminal  side  of  the  court,  to 
make  executors  or  administrators  parties  to  a  cause  pending  therein ;  or 
for  the  revival  of  judgments,  unless  upon  special  cause  shown  to  the  court. 

Interrogatories. 

46.  "When  a  cause  is  proceeding  ex  parte  to  a  jury,  interrogatories  may 
be  served  by  depositing  a  copy  with  the  clerk,  and  posting  a  notice  to  that 
effect  in  his  office,  addressed  to  the  party  in  default,  ten  days  before  issuing 
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out  a  commission.  No  exception  to  a  written  interrogatory,  on  the  ground 
that  it  is  a  leading  question,  shall  prevail,  unless  it  be  filed  with  the  inter- 
rogatories, before  the  issuing  of  the  commission. —  Cobb^s  Anal.  145. 

47.  All  objections  to  the  execution  and  return  of  interrogatories  on  ap- 
peal trials,  the  form  of  the  commission,  or  service  of  notice,  must  be  made 
by  the  party  seeking  to  avail  himself  of  them,  before  the  cause  has  been 
submitted  to  the  jury,  or  they  will  not  be  heard  by  the  court ;  provided 
that  the  said  interrogatories  have  been  twenty-four  hours  in  the  clerk's 
office ;  and  if  they  have  remained  in  the  possession  of  the  party  intending 
to  use  them,  they  shall  be  communicated  to  the  adverse  party  before  the 
cause  is  called  for  trial. —  Cobb^s  Anal.  152. 

Justices  of  the  Peace, 

48.  The  justices  of  the  peace  shall  return  all  examinations  and  recogni- 
zances by  them  taken,  or  other  papers  that  may  be  necessary  to  be  acted 
upon  by  the  superior  courts  of  their  respective  counties,  on  or  before  the 
first  day  of  the  term  of  each  court,  except  in  the  counties  of  Richmond 
and  Chatham,  where  they  shall  make  said  return  ten  days  before  said 
courts,  if  taken  that  length  of  time  before  the  sitting  of  the  court. — 
Cobb's  Aiial.  389. 

Lost  Papers. 

49.  Upon  the  loss  of  any  original  declaration,  plea,  bill  of  indictment,  or 
other  office  paper,  a  copy  of  the  same  shall  be  established  instanter. 

50.  Whenever  a  party  wishes  to  introduce  the  copy  of  a  deed  or  other 
instrument,  between  the  parties  litigant,  in  evidence,  the  oath  of  the  party, 
stating  his  belief  of  the  loss  or  destruction  of  the  original,  and  that  it  is  not 
in  his  possession,  power,  or  custody,  shall  be  a  sufiicient  foundation  for  the 
introduction  of  such  secondary  evidence. 

51.  Whenever  a  j^arty  wishes  to  introduce  the  copy  of  a  grant  in  evi- 
dence, the  oath  of  the  party,  stating  that  the  original  is  not  in  his  power 
or  possession,  and  that  he  knows  not  where  it  is,  shall  be  sufiicient  found- 
ation for  the  introduction  of  such  copy. 

52.  When  any  person  shall  seek  to  establish  lost  papers,  under  the  6th 
section  of  the  judiciary  act  of  1799,  he  shall  present  a  petition  to  the  supe- 
rior court,  together  with  a  copy  in  substance,  of  the  paper  lost,  as  nearly 
as  he  can  recollect,  which  copy  shall  be  sworn  to  by  the  party,  or  proved 
by  other  evidence  :  Avhereupon  a  rule  Qiisl  may  be  obtained,  calling  upon 
the  opposite  party  to  show  cause,  (if  any  he  have,)  why  the  copy  should 
not  be  established  in  lieu  of  the  original  so  lost ;  which  rule  shall  be  per- 
sonally served  on  the  party,  if  to  be  found  within  the  State,  and  if  he  can- 
not be  found,  then  the  said  rule  nisi,  shall  be  published  in  some  public 
gazette  in  the  State,  for  the  space  of  three  months. —  Cobb's  Anal.  26,  31 
and  32. 

Motions. 

58.  All  grounds  of  motion  for  non-suit,  in  arrest  of  judgment,  and  for 
continuance;  all  objections  to  testimony,  and  all  exceptions  to  declara- 
tions, must  be  urged  and  insisted  upon  at  once.  And  after  a  decision  upon 
one  or  more  grounds,  no  others  afterwards  urged,  will  be  heard  by  the 
court. 

54.  All  motions  for  amendment  of  the  declaration,  shall  be  made  at  the 
first  terra,  or  after  ths  case  is  continued,  at  any  subsequent  term  ;  and  all 
motions  for  amendment  of  the  answer,  shall  likewise  be  made,  after  the 
continuance  of  the  case  ;  and  a  copy  of  the  amendment,  in  either  case, 
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shall  be  served  on  the  opposite  party.  Exceptions  to  the  declaration  or 
answer,  shall  be  taken  before  the  case  is  submitted  to  the  jury,  either  at 
common  law  or  on  the  appeal ;  and  in  no  case  shall  the  declaration  or 
answer  be  amended,  in  matters  of  substance,  after  the  case  has  gone  to  the 
jury,  at  common  law ;  nor  on  the  appeal,  except  at  the  discretion  of  the 
court,  and  upon  payment  of  costs;  and  provided,  that  in  all  cases  when  an 
amendment  of  the  declaration  or  answer  is  made,  after  the  case  has  gone 
to  the  jury  on  the  appeal,  the  party  so  amending  shall  be  charged  with  a 
continuance,  at  the  pleasure  of  the  court,  or  the  opposite  party. —  Cobb^s 
Anal.  78. 

55.  On  all  the  rules  to  show  cause,  the  party  called  on  shall  begin  and 
end  his  cause;  and  on  all  special  matters,  springing  out  of  a  cause  at  issue, 
the  actor  or  party  submitting  a  point  to  the  court,  shall  in  like  manner 
begin  and  close  ;  and  in  all  cases  arising  ex  delicto,  if  the  defendant  pleads 
justification,  and  takes  upon  himself  the  burthen  of  proof,  he  shall  have  the 
like  privilege. 

56.  Every  motion,  for  any  rule  or  order,  shall  be  submitted  to  the  court 
in  writing,  by  the  counsel  who  makes  it,  and  if  granted  by  the  court,  shall 
be  delivered  to  the  clerk. 

Notice.  i 

57.  No  notices  under  the  6th  section  of  the  judiciary  act  of  1799,  here- 
after to  be  served,  shall  be  available,  unless  the  party  for  whose  benefit 

they  shall  be  served,  or  his  agent,  shall  previously  have  made  affidavit,  (or  j 

his  attorney  stated  in  his  place,)  that  the  deponent,  or  attorney,  has  reason  n 

to  believe  tiie  books  or  papers,  required  to  be  produced,  are  or  have  been  ^ 

in  existence ;  that  he  believes  they  are  within  the   possession,  power,  or  t 

control  of  the  person  notified  ;  and  that  they  are  material  to  the  issue, 

vrhich  affidavit  shall  be  filed  in  office,  before  the  notice  shall  be  available ;) 

nor  unless  the  court  shall  be  of  opinion  that  the  books  or  papers,  sought  to 

be  obtained,  are  material  to  the  issue.     And  it  shall  be  deemed  a  sufficient 

compliance  with  the  notice,  (whether  served  heretofore,  or  hereafter,)  if 

the  party  notified,  being  a  resident  of  any  other  county  of  the  State  than 

that  wherein  the  case  is  pending,  shall  make  an  affidavit  in  writing,  before 

some  judicial  officer  of  the  State,  that  the  books  or  papers  required  and 

not  produced,  are  not,  nor  have  been,  in  his  possession,  power  or  control, 

since  the  service  of  such  notice.     And  if  the  person  notified  be,  or  reside 

without  the  State,  at  the  time  of  receiving  such  notice,  an  affidavit  to  the 

foregoing  effect,  taken  before  some  judge  of  the  superior  or  county  court, 

of  the  State  or  kingdom,  in  which  he  may  be,  shall  be  deemed  sufficient. 

—  Cobb's  Anal  26. 

58.  In  actions  of  assumpsit,  for  the  recovery  of  unliquidated  demands,  a 
bill  of  particulars  shall  be  annexed  to  the  copy  served  on  the  defendant ; 
and  in  every  case  where  the  plea  of  set-off  shall  be  filed,  a  copy  of  the  set- 
off shall  be  filed,  at  the  time  of  filing  the  answer  ;  and  when  the  bill  of 
particulars  is  not  annexed  to  the  declaration,  the  plaintiff  shall  lose  a  term  ; 
and  if  service  of  said  bill  of  particulars  is  not  effected  upon  the  defendant, 
by  the  succeeding  term,  a  non-suit  shall  be  awarded. 

59.  When  a  merchant  or  tradesman,  being  a  party  to  a  suit,  in  any  of 
the  courts  of  this  State,  shall  be  notified  to  produce  his  books  of  accounts, 
or  any  of  them,  to  be  used  as  testimony  on  the  trial,  if  the  party  so  notified 
shall  transmit  to  the  court  in  which  the  case  is  pending,  a  transcript  from 
his  books,  of  all  his  accounts  and  dealings  with  the  opposite  party,  to- 
gether with  an  affidavit,  (taken  pursuant  to  the  fifty -ninth  [fifty-seventh] 
common  law  rule  of  c^urt,)  that  the  same  is  a  fair  and  perfect  transcript 
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as  aforesaid ;  and  that  he  cannot  produce  the  hook  or  hooks  reqmred, 
without  suffering  a  material  injury  in  his  trade,  this  shall  he  deemed  a 
compliance  with  the  notice  :  provided,  if  the  adverse  party  will  swear  that 
he  verily  helieves  that  the  hooks  contain  entries  material  to  him,  which  do 
not  appear  in  the  transcript,  the  court  will  grant  him  a  commission,  to  he 
directed  to  certain  persons,  named  by  the  parties  and  approved  by  the 
court,  to  cause  the  adverse  party  to  produce  the  book  or  books  required, 
(he  being  first  sworn  that  the  book  or  books  produced,  is  or  are  all  that 
he  has,  that  answer  to  the  description  in  the  notice,)  and  to  examine  said 
books,  and  to  transmit  to  the  court,  a  fair  statement  of  the  accounts 
between  the  parties,  under  their  hands,  sealed  and  transmitted,  as  on  other 
commissions ;  which  statement,  when  received,  shall  be  deemed  a  suffi- 
cient compliance  with  the  notice. —  Cohh''s  Anal.  26. 

60.  All  notices,  required  to  be  given  to  any  officer  of  the  court,  must  be 
in  writing. 

New  Trials. 

61.  A  motion  for  a  new  trial  shall  not  operate  as  a  supersedeas,  unless  an 
order  to  that  effect  be  entered  on  the  minutes;  and  in  every  application  for  a 
new  trial,  a  brief  of  the  testimony  in  the  cause,  shall  be  filed  by  the  party  ap- 
plying for  such  new  trial,  under  the  revision  and  approval  of  the  court. — 
Gohb's  Anal.  25,  40  and  41. 

Procliein  Ami. 

62.  '^o  prochein  a^ni  shall  be  permitted  to  institute  any  personal  action,  in 
the  name  and  behalf  of  an  infant,  until  snoh  prochein  ami  shall  have  entered 
into  sufficient  bond  to  the  governor  of  the  State,  for  the  use  of  the  infant  and 
his  representatives,  conditioned  well  and  faithfully  to  account  of  and  concern- 
ing his  said  trust ;  which  bond  may  be  sued  by  order  of  the  court,  in  the 
name  of  the  governor,  and  for  the  use  of  such  infant,  and  such  bond  shall  be 
filed  in  the  office  of  the  clerk  of  the  court  in  which  the  suit  may  be  com- 
menced.—  Cobb^s  Anal.  2S0. 

Becognijzances. 

63.  All  recognizances  taken  by  the  clerk,  for  the  appearance  of  either  par- 
ties or  witnesses,  shall  be  written  in  a  book  [kept]  for  that  purpose,  separate 
and  distinct  from  the  minutes,  to  which  he  shall  affix  an  alphabetical  index. — 
Gobb'^s  Anal.,  title  "  Justice  of  the  Peace^ 

Scire  Facias. 

64.  Writs  of  Scire  Facias.,  issued  to  revive  judgments,  shall  be  returnable 
to  the  next  superior  court  of  the  county  where  the  defendant  or  defendants 
reside,  under  the  following  regulations,  viz.  :  The  party  suing  out  such  writs, 
shall  procure  a  full  exemplification  of  the  record  of  the  judgment,  which  shall 
be  sent  to  the  clerk  of  the  superior  court  of  the  county  where  the  scire  facias 
is  made  returnable,  and  filed  with  the  same  ;  whereupon,  judgment  may  be 
revived,  on  such  exemplification,  in  like  manner  as  if  the  original  judgment  had 
been  recovered  in  the  county  where  the  scire  facias  is  made  returnable. — 
Cobb's  Anal  90. 

65.  A  suggestion  of  the  death  of  either  party,  for  the  purpose  of  enabling 
the  survivor,  or  the  representatives  of  such  deceased  party,  to  issue  scire  facias 
to  revive,  may  be  made  either  in  term-time  or  in  vacation  ;  in  either  case  the 
order  for  issiting  the  scire  facias.,  shall  be  of  course,  and  be  granted  by  the 
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clerk ;  and  such  suggestion,  and  the  order  thereon,  shall  be  filed  anaong  the 
proceedings  in  the  cause. 

Signing   Judgments. 

66.  In  all  and  every  case,  when  a  verdict  has  been  obtained  at  conrjmon  law, 
and  an  appeal  entered  without  judgment  signed  upon  the  said  verdict,  judg- 
ment shall  not  afterwards  be  signed  further  back  than  the  time  of  disposing 
[of]  said  appeal. —  Cobb''s  Anal.  89. 

Subpoena. 

6*1.  Subpoenas  duces  tecum^  may  issue  against  third  persons  without  order, 
at  any  time,  upon  application  to  the  clerk. —  Cobb''s  Anal.  144. 

Sw'veys. 

68.  County  surveyors  are  required  to  deliver  copies  of  re-surveys,  by  them 
made,  to  each  of  the  parties  concerned,  upon  their  application,  and  at  their  own 
proper  costs,  within  ten  days  after  such  application  is  made  ;  and  the  surveyor, 
executing  a  survey,  shall  be  bound  to  attend  court,  to  prove  the  same,  and 
shall  be  allowed  the  jt?er  diem,  pay  of  a  witness,  attending  upon  subpoena. 

69.  Surveys  of  lands,  in  any  quantity  of  two  hundred  acres,  or  less,  shall 
be  laid  down  by  a  scale  of  ten  chains  to  the  inch  ;  and  over  that  quantity,  by 
a  scale  of  twenty  chains  to  an  inch. 

70.  No  survey  made  under  the  rule  of  court,  shall  be  received  in  evidence, 
unless  it  appears  that  at  least  ten  days'  notice  of  the  time  of  commencing  such 
survey,  was  given  to  the  opposite  party,  by  the  one  who  offers  it  in  evidence. 

71.  Every  surveyor  shall  represent  on  his  plat,  as  nearly  as  he  can,  the  dif- 
ferent enclosures  of  the  parties,  and  the  extent  or  boundaries  within  which 
each  party  may  have  exercised  acts  of  ownership. 

t2.  After  a  cause  has  gone  to  the  jury,  and  any  evidence  been  heard  in  it, 
neither  party  shall  be  allowed  to  make  any  objection  to  a  rule  of  survey,  made 
in  the  case  ;  or  the  manner  in  which  it  may  have  been  obtained,  or  the  survey 
executed. 

73.  Either  party,  in  actions  of  ejectment,  shall  be  entitled,  as  matter  of  right, 
to  a  rule  of  survey,  upon  application  to  the  clerk  in  vacation. —  GobVs  Anal. 
649. 

Witnesses. 

74.  Witnesses  shall  first  be  examined  by  the  party  introducing  them,  then 
cross-examined  by  the  adverse  party  ;  further  examination  shall  not  be  had  but 
by  leave  of  the  court  first  obtained,  and  then  only  upon  the  declaration  of  the 
attorney  or  witness,  that  a  material  fact  has  not  been  stated,  to  which  all  fur- 
ther inquiries  shall  be  directed ;  and  in  all  cases  in  which  more  than  one  at- 
torney is  retained  on  either  side,  the  examination  and  cross-examination  shall 
be  conducted  by  one  of  the  counsel  only  ;  and  at  the  opening  of  the  case,  both 
parties  shall  state  to  the  court,  to  which  attorney  the  examination  and  cross- 
examination  of  witnesses  is  confined. —  Cobb's  Anal.  143. 

Points  to  be  given,  in  charge. 

75.  Ordered^  That  counsel  shall  propound,  in  writing,  the  points  of  law  on 
which  they  may  wish  the  instructions  of  the  court  to  the  jury,  before  the  judge 
shall  commence  his  charge. 
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EQUITY  RULES. 

Defendant  Failing  to  Answer. 

1.  When  a  Bill  has  been  sanctioned  and  filed,  and  the  usual  process  taken 
out  and  served,  or  advertised  according  to  the  rules  of  court,  and  no  answer 
shall  be  filed  within  the  time  allowed ;  if  the  defendant  or  defendants  still  re- 
main in  contempt  at  the  next  term  thereafter,  so  as  to  entitle  the  complainant 
to  have  his  bill  taken  pro  confesso^  the  order  shall  be  made  by  the  court,  on 
application  of  the  complainant ;  but,  such  order  shall  only  operate  as  an  inter- 
locutory decree,  which  shall  entitle  the  complainant  to  have  his  cause  submit- 
ted ex  parte  to  a  jury  ;  provided,  always,  that  if  the  coQiplainant  or  complain- 
ants, shall  swear  or  affirm,  that  the  answer  of  the  defendant  or  defendants,  to 
the  whole  or  part  of  the  charges  contained  in  the  said  bill,  is  absolutely  neces- 
sary, and  that  without  such  answer,  he,  she  or  they,  cannot  support  the  truth 
of  his,  her  or  their  allegations,  the  court  may  permit  such  complainant  or  com- 
plainants, to  make  a  special  oath  or  affirmation,  (as  the  case  may  be,)  of  what 
he,  she  or  they,  know  or  believe,  the  said  defendant  or  defendants,  could  or 
ought  to  Answer,  and  such  oath  or  affirmation  may  be  given  to  the  jury,  to- 
gether with  the  Bill  and  other  proof. 

Defendant  out  of  the  County  or  State. 

2.  When  a  defendant,  or  defendants,  reside  out  of  the  county  in  which  a  Bill 
originates,  and  is  sanctioned,  which  fact  must  be  verified  by  affidavit,  the  Courts 
or  judge  at  chambers,  shall  pass  such  order  for  appearance  and  Answer,  as  the 
distance  of  the  defendant's  residence  shall  warrant ;  service  or  publication  of 
which  order,  according  to  the  exigency  thereof,  shall  be  deemed  a  sufficient 
service  to  compel  an  appearance ;  and  subsequent  proceedings  shall  be  the 
same  as  if  the  defendant  or  defendants  had  been  served  with  process  by  the 
sheriff  of  the  county,  where  the  subpoena  is  made  returnable.  And  if  it  shall 
appear  by  affidavit,  that  a  defendant  is  absent  from  this  State,  or  cannot  be 
found  therein,  service  may  be  effected  by  publication  in  a  public  news-paper^ 
upon  the  order  of  the  Court,  requiring  him  to  appear  and  Answer  the  com- 
plainant's Bill,  in  such  time  as  the  court  may  direct. 

Plea  and  Demurrer^  when  Filed  and  Argued. 

3.  A  Plea  or  Demurrer,  in  part  or  to  the  whole  of  a  Bill,  shall  be  filed  at 
the  return  term,  and  shall  be  argued  during  the  term,  or  upon  motion  and 
cause  shown,  at  such  other  time  as  the  court  may  direct.  The  court  will, 
however,  in  its  discretion,  upon  sufficient  cause  shown,  grant  further  time  for 
filing  such  Plea  or  Demurrer ;  and  such  order  shall  express  the  time  within 
which  the  same  shall  be  filed,  and  the  further  time  thereafter,  within  which  it 
shall  be  argued,  or  be  considered  as  dismissed.  And  notice  in  writing,  of  the 
filing  of  such  Plea  or  Demurrer,  shall  be  given  to  the  adverse  party,  or  his 

.  counsel,  at  the  time  of  filing  thereof.  The  defendant  or  defendants,  in  any 
Bill  in  Equity,  may  demur,  plead  and  answer,  at  the  same  time,  at  the  first 
term  ;  the  Demurrer,  Plea  and  Answer,  may  be  separately  disposed  of,  in 
their  order,  but  the  filing  of  the  Plea  or  Answer,  shall,  in  no  case,  operate  to 
overrule  the  Demurrer, —  Cobb^s  Anal.  135. 

Filing  Answer^  Exceptions  thereto^  &c. 

4.  All  Answers  shall  be  filed  within  four  months  after  the  adjournment  of 
the  Court  to  which  the  subpoena  Is  returnable,  unless  further  time  be  granted. 
Exceptions  to  Answers,  must  be  filed  before  the  hour  for  jury  business,  on  the 
second  day  of  the  term  thereafter,  or  said  answers  will  be  deemed  suflnicient; 
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and  if  such  Exceptions  shall  he  sustained  by  the  Court,  the  defendant  shall  per- 
fect his  Answer,  within  such  further  time  as  the  court  may  order.  But  if  said 
amended  Answer  be  defective,  the  defendant  may  be  punished  as  for  contempt, 
and  shall  pay  all  costs  that  have  accrued,  up  to  the  time  of  filing  such  defect- 
ive Answer.  Nothing  in  this  rule  shall  be  construed  to  prevent  the  respond- 
ent from  filing  his  Answer  at  any  time  after  the  filing  a  bill,  for  injunction 
against  him,  and  moving  the  judge  at  chambers,  who  granted  the  bill,  for  the 
dissolution  of  the  injunction,  if  the  equity  of  the  bill  shall  be  sworn  off  by  the 
Answer  :  but  in  such  cases,  a  rule  nisi.,  stating  the  grounds  of  the  application, 
and  fixing  the  time  and  place  of  hearing  the  motion,  shall  be  served  upon  the 
complainant,  at  least  ten  days  before  the  hearing  of  any  such  motion;  and  the 
judge  shall  have  power  to  order  such  amendments  as  are  usually  made  in  open 
court,  and  to  hear  and  determine  Exceptions  to  Answers. 

Filing  Replication^  its  Effect. 

5.  A  general  Replication  to  the  Answer  shall  be  filed,  and  what  is  admitted 
in  the  Answer,  shall  remain  admitted,  notwitlistanding  such  general  Replica- 
tion. No  special  Replication  shall  be  received,  but  the  complainant  may,  by 
his  Replication,  controvert  any  part  of  the  facts  stated  in  the  defendant's  Answer, 
if  he  will  admit  the  rest  to  be  true  ;  and  such  Replication  shall  be  confined  to 
the  particular  matter  controverted,  and  the  defendant  shall  only  be  obliged  to 
produce  proof  of  such  controverted  matter.     In  either  case,  the  cause  shall  be 

at  issue  after  Replication  filed,  without  Rejoinder. —  Cobb's  Anal.  136.  . 

Jury,  how  selected.  3 

6.  In  trials  in  equity,  the  jury  shall  be  taken  from  the  pannel  of  the  grand  ; 
inquest,  in  the  manner  prescribed  by  law  for  the  selection  of  special  jurors. — 

Cobb^s  Anal.  95. 

Paying  Costs.,  and  giving  Security. 

7.  When  a  bill  praying  an  injunction  is  presented  to  the  judge  for  his  sanc- 
tion, there  shall  be  annexed  to  it  the  clerk's  certificate  of  payment  of  costs,  and 
security  being  given,  as  required  by  law ;  and  on  application  to  the  judge, 
additional  security  may  be  ordered,  if  circumstances  require  it.  All  injunc- 
tions shall  be  granted  until  further  order  had  thereon. —  Cobbs  Anal.  127  and 
128. 

Injunction  granted  upon  Terms. 

8.  That  an  injunction  shall  not  issue  to  stay  proceedings  at  law,  in  any  ac- 
tion in  which  a  verdict  shall  have  been  given  for  money,  unless  a  sum  of  money 
equal  to  the  amount  which  the  party  applying  for  the  injunction  acknowledges 
to  be  due,  is  deposited  with  the  clerk  of  the  court,  to  be  paid  to  the  adverse 
party;  and  a  certificate  of  such  payment  should  accompany  the  bill. —  Cobb's 
Anal.  137. 

Equitable  Interposition  to  be  by  Bill. 

9.  When  either  party  in  a  suit  at  law,  shall  be  desirous  of  obtaining  the 
interposition  of  the  court,  in  the  exercise  of  its  equitable  jurisdiction,  in  the 
prosecution  or  defence  of  said  suit,  the  application  therefor  shall  be  by  bill, 
which  may  be  sanctioned  by  the  judge,  upon  such  terms  as  shall  seem  just  and 
reasonable ;  and  no  bill  to  enjoin  an  action  at  law  shall  be  sanctioned  by  the 
judge,  unless  the  same  shall  be  presented  in  time  to  be  made  returnable  to  the 
regular  trial  term  of  the  case,  next  after  the  sanction  of  the  bill,  unless  good 
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cause  to  the  contrary,  to  be  judged  by  the  chancellor,  shall  be  shown  in  the 
application  for  the  bill,  and  be  sworn  to  by  the  party. 

Commissions^  Interrogatories^  and  Continuance. 

10.  Commissions  shall  be  issued,  returned  and  published,  and  notice  of  in- 
terrogatories given,  in  like  manner  as  in  cases  of  common  law  ;  and  the  like 
rules  shall  be  observed,  on  application  for  continuance. 

Oath  of  Defendant  to  his  Answer. 

11.  The  oath  or  affirmation  of  a  defendant,  to  his  or  her  answer,  shall 
be  in  the  following  form :  "  You,  A  B,  do  swear,  or  solemnly,  sincerely 
and  truly,  declare  and  affirm,  (as  the  case  may  be,)  that  what  is  contained 
in  your  answer,  as  far  as  concerns  your  own  act  and  deed,  is  true  of  your 
own  knowledge  ;  and  that  what  relates  to  the  act  or  deed  of  any  other 
persons,  you  believe  to  be  true. —  Cohb'^s  Anal.  136. 

Revival  of  Bills. 

12.  Bills  may  be  revived  by  petition  to  the  judge  at  chambers,  or  at  a 
term-time ;  and  upon  the  presentment  of  a  petition  for  that  purpose,  an 
order  for  the  revival  of  the  bill  nisi  caii$a.  on  the  first  day  of  the  term 
next  thereafter,  shall  be  passed ;  a  copy  of  the  23etition  and  order  shall  be 
served  by  the  sheriff  on  the  defendant,  at  least  twenty  days  before  the 
meeting  of  the  said  court.     No  bill  or  subpoena  will  be  required. 

Issuing  Execution  Under  Decree. 

13.  When  a  case  in  equity  shall  be  tried  by  a  jury,  who  shall  render  a 
verdict  for  a  specific  sum,  a  decree  shall  be  entered  for  such  sum,  and  such 
execution  may  be  issued  thereon,  as  if  the  cause  had  been  decided  at  com- 
mon law.  Where  the  finding  of  a  jury  is  special,  and  requires  the  j^ay- 
ment  of  money,  and  some  duty  to  be  performed,  the  sum  so  found  may 
be  recovered  in  the  manner  herein-before  provided  ;  and  such  duty  shall 
be  enforced  by  the  court  by  attachment  for  contempt  or  otherwise,  accord- 
ing to  the  course  of  proceedings  in  equity. 

Equity  Docket  to  he  Kept  hy  the  Clerk. 

14.  The  clerk  shall  keep  a  docket  for  equity  cases,  distinct  and  separate 
from  the  causes  at  common  law ;  in  which  shall  be  registered  the  names  of 
the  parties,  and  titles  of  all  bills,  and  the  time  of  filing  the  same,  with 
notices  of  the  pleadings  and  orders  in  the  cause,  up  to  the  final  decree.     ' 

Going  to  Trial  on  Bill  and  Answer. 

15.  In  all  cases  where  the  parties  go  to  trial  upon  the  bill  and  answer 
•alone,  the  complainant's  solicitor  shall  have  the  conclusion. 

Rule  may  he  Served  on  Solicitor. 

16.  After  appearance  by  the  party  defendant,  to  any  bill  in  equity,  by 
any  solicitor  of  this  court,  the  service  of  any  subpoena,  to  Inake  better 
answer;  or  any  rule  or  order  of  the  court,  on  such  defendant  or  solici- 
tor, shall  be  sufficient.  Service  upon  complainant,  or  his  solicitor,  shall  in 
like  manner  be  deemed  sufficient  service. 
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Exhibits^  how  Filed. 

17.  Copies  of  all  deeds,  writings  and  other  exhibits,  shall  be  filed  with 
the  bill  or  answer,  and  no  other  exhibits  shall  be  admitted,  unless  by  order 
of  the  court,  for  some  special  and  good  cause  shown.  The  production  of 
the  original,  if  not  admitted  by  the  answer,  may  be  required  on  the  hear- 
ing :  and  upon  application  to  the  court,  or  to  the  judge  in  vacation,  and 
cause  shown,  the  original  of  any  exhibit  will  be  ordered  to  be  deposited 
in  the  clerk's  office,  for  the  inspection  of  the  adverse  party. 

Applications  for  Writs  of  Ne  Exeat. 

18.  Applications  for  writs  oi  Ne  Exeat^  other  than  such  as  are  provided 
for  by  the  Act  of  December  6th,  1813,  shall  be  upon  bill  filed  and  sworn 
to,  or  affirmed,  by  complainant,  or  his  attorney  in  fact ;  and  such  oath  or 
affirmation,  shall  particularly  state  the  amount  of  the  debt  claimed,  and 
that  the  sum  mentioned  is  due,  and  that  there  is  reason  to  apprehend  the 
loss  of  the  whole,  or  a  part  of  said  sum,  if  the  defendant  should  depart 
without  the  jurisdiction  of  the  court.  The  sherifi"  shall  discharge  the  de- 
fendant from  custody  under  such  writ,  upon  his  giving  bond,  with  two 
good  securities,  (who  shall  be  liable  to  be  excepted  to,  in  like  manner  as  in 
case  of  bail  at  common  law,)  conditioned  for  the  payment  to  the  complain- 
ant, his  executors  and  administrators,  of  such  sum  as  shall  be  decreed,  with 
interest  and  costs ;  and  further  in  all  respects  to  do,  conform  to,  and  per- 
form the  decree  of  the  court,  in  the  premises. —  Gohlfs  Anal.  129  and  137.  j 


Auditor'' s  Report 

19.  When  auditors  have  made  up  their  report,  the  same  shall  be  re- 
turned into  the  clerk's  office  without  delay,  and  shall  remain  open  to  the 
inspection  of  both  parties. 

Docket  of  Decrees  and  Executions. 

20.  A  docket  of  decrees,  and  also  a  docket  of  executions,  or  other 
process  for  the  enforcement  of  decrees,  shall  be  kept  by  the  clerk,  in  cases 
in  equity,  in  like  manner  as  the  dockets  of  judgments  and  executions  at 
law :  and  the  acknowledgments  of  satisfaction  on  decrees  in  equity,  may 
be  enforced  in  the  same  manner,  and  under  like  penalties,  as  judgments  at 
law. 

Prochein  Ami. 

21.  The  rule  at  common  law  which  requires  a  Prochein  Ami  of  an  in- 
fant to  give  bond  to  account,  &c.,  shall  also  be  observed  in  equity. — 
Cobb's  Anal.  280. 
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ACADEMY  AND  SCHOOL  FUNDS. 
Academy,  commissioners  liable  to  pay 

interest      ....     451 
funds,    persons  having  to  pay  in- 
terest        ....     451 
ordinary's    account    submitted      to 

grand  jury  .  .  .     45'2 

real  estate  of,  no  tax  on  .  457 

surplus  Co.  funds  may  be  used  for       451 
teachers'  account,  state  number  of 

days  .  .  .         452,  457 

teachers'  account  sworn  to  .  452 

School  commissioner,  authority  of       .     457 
compensation  of  .  .  457 

duty  of  ...  .     454 

must  pay  teachers  .  455,  457 

ordinary  appointed  .  .  .     456 

ordinary,  tx  officio  .  .  454 

pay  claims,  pro  rata,  when  .  .     457 

pay  of  .  .  ,  .     454,  457 

to  require  list  of  children  entitled 

to        .  .  .  .  457 

when  to  pay  teachers  .  455,  457 

School  fund,  ages  of  children  entitled 

to        .  .  .        452,  454,  457 

act  given  in  charge  to  grand  jury         453 
amount  of  bonds  redeemed  to  en- 
large ....  459 
bank   stock   set   apart"  for  perma- 
nent ....     452,  444 
children  entitled  to,  receiver  of  tax- 
returns  to  make  out  list  456,  458 
in  county  to  participate  488 
common,  changed  to  poor-schqol  452 
not  to  lose  proportion  of      .             .     453 
deposite€l  by  governor  upon  certain 

conditions  .  .  .    459 

disbursed  under  existing  laws,  when     257 
division  of,  how  made  .  .     454 

governor  to  substitute  bonds      .  458 

grand  jury  and  ordinary  to  disburse    457 
how  increased  .  .  .     458 

how  used  in  Chatham  county     .  457 

inferior  court  may  raise  tax  to  in- 
crease ....  458 
list  of  children  entitled,  delivered 

to  clerk  of  inferior  court         .  456 

$100,000  appropriated  for  457,  459 


Academy  and  School  Funds. 
ordinary  may  make  rules 
may  withhold 
to  be  treasurer  of  . 
to  furnish  account  of 
to  levy  extra  tax  for 


452 

458 
458 
458 
452 


to  report  having  received  45S 

to    report    to  treasurer    the 
number    of    children     ia 
counties    before    distribu- 
tion of        .  .  .     453 
permanent,  created         .            .  454 
permanent,  under  management  of 

State  treasurer       .  .  .     454 

surplus  to  go  to  teachers  .  456 

teachers  to   have  certificate   from 

board  of  examiners  .  .     458 

used  for  instruction  in  elementary 

branches    ....     457 
warrant  in  favor  of  ordinary,  on  458 

Forms. 

Advertisement  by  scliool  commis- 
sioner            ....  4^3 

Bond   of    ordinary,    as    treasurer    of 

poor-school  fund        .             .             .  459 

School  commissioners''  order  for  funds  455 

Teachers'  account               .            .  455 

ACTIONS.     [See  Limitations,  ^c] 
ADMINISTKATORS.     [See  Executors,  See.] 
ANSWER.     [See  Declaration,  <^c.} 
APOTHECARY.     [See  Phjsidan,  ^c] 
APPEAL.    [See  Verdict,  ^«.] 


ARBITRATION   . 

award  conclusive 
.    award  vacated 

books,  &c. ,  to  be  produced 

controversies  submitted  to  . 

costs,  how  taxed 

fees  of  clerk  . 
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229 
229 
228 
227 
229 
229 


fraud,   suggestion    of,    how    made 
and  tried  .  .  .  .229 
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Arbitration. 

interrogatories,  how  directed 

meeting,  time  and  place  of  . 

neglect  not  to  cause  delay 

notice  of  . 

oaths  administered  to  witnesses 

submissions  to,  to  be  in  writing 

subpoenas 

witnesses,  list  of  .  . 

pay  of 
who  may  be 
Arbitrators,  oath  of 

powers  of  .  .  . 

number  of     . 

may  adjourn 

hearing  may  be  postponed  . 

compensation  of  . 

award  of,  returned,  &c. 

award,  effect  of  . 

absence  of,  how  supplied 

Forms. 

Award  of  arbitrators    . 
Notice  to  the  parties 
Oath  of  arbitrators 
Order  by  the  court 
Submission  to  arbitration 
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ATTACHMENT  AND  GARNISHMENT, 
act  of  1854,  repealing  section  .•    289 

when  operative     .  .  289 

act  of  1856  extended  to  city  courts .     290 
administrator  made  a  party         .  285 

affidavit  of  plaintiff,  how  travers- 
ed .  .  .  .  .285 
agent  or  attorney  may  make  .  279 
against  executor  or  administrator  290 
amendments  allowed  .  .  289 
appeal  allowed  by  either  party  285 
bond  must  be  given  .  .  285 
bond  of  agent  or  attorney  for  princi- 
pal ....  279 
bond  of  plaintiff  .  .  279 
certiGcate  to  be  issued  to  purchase 

stocks .  .  .  .291 

city    courts,   47th  section    applied 

to        .  .  .  .291 

claim  allowed  .  .  .     285 

claim,  how  tried  .  .  286 

claimant's  oath  .  .  .     285 

co-partner,  proceedings  against  283 

co-partners,    attorney    may    repre- 
sent .  •  .  .279 
debt  not  due,  execution  stayed    283,  284 
declarations  in,  not  to  be  dismissed     289 
deed  of  conveyance,  vendor  must 

file  ....    284 

defendant,    death    of,    scire   facias 

must  issue  .  .  .     280 

defendants  may  replevy  .  .  285 

defendant's  property,  when  judg- 
ment binds  all  .  .  .  286 
directed,  how  .  .  .  280 
dismissed  or  discontinued  .  .  289 
duty  of  oflScer  in  returning  .  .  280 
execution,  how  levied  .  .  286 
executor  made  a  party  .  .  285 
$50,  jurisdiction  extended  to            .291 


Attachment  and  Garnishment. 

foreign  corporation,  against        .  285 
forthcoming    bond,    claimant    may 

execute       ....  286 

forthcoming  bond,  officer  to  return  286 

forthcoming  bond,  suit  on   .  .  286 

hire,  plaintiff  may  sue  for  .  286 

how  directed,  in  city  courts  .  290 

how  directed  in  justices'  courts  287 

how  long  levied  before  city  court  290 
interrogatories,   clerk's  or  justice's 

duty      .             .             .             .283 
interrogatories,  commission  annex- 
ed         .             .            .             .283 
interrogatories,  how  served              .  283 
interrogatories  may  be  filed        .  283 
in  what  cases  may  issue        .             .  279 
joint  contractor,  proceedings  against  283 
judgment,  execution             .             .  287 
extent  of  .             .             .  283 
how  entered  up          .             .  286 
on  replevy  bond   .             .  281 
satisfaction  of             .            .  284 
justice's  court,  jurisdiction  of     .  291 
levied,  on  what          .             .            .  279 
levy  and  sale       .            .             .  287 
on  property   of  stockholder, 
how  made          .             .  291 
levying  officer,  duty  of,  in  return- 
ing claim               .             .  286 
lien  not  affected         .             .             .  289 
may  issue  for  damages    .             .  289 
money,  how  paid  out            .             .  287 
raised,  disposition  of        .  284 
non-resident  plaintiff,  how  sued       .  289 
notice  of,  by  whom  served          .  290 
notice  of  plaintifi'to  defendant,  how 

served  .  .  .  283 

officer  must  levy        .  .  .  280 

over  $30  returnable  to  superior  and 

inferior  courts  .  .  280 

parties,  how  made  .  .  284 

party,  death  of  either  .  .  284 

pendente  lite  .  .  .  284 

persons,  how  garnisheed       .  .  290 

how  to  answer       .  .  290 

plaintiff,  death  of    .  .  .284 

may  recover  of  claimant  .  286 

to  defendant,  notice  of  .  283 

property,  how  advertised  and  sold  281 

in  different  counties,  officers' 

duty  .  .  .280 

levied  on  by  judge  of  city 

court      .  .  .290 

of  stock-holder,  how  sold       .  291 

perishable — sold  by  order  281 

removed,  officers'  duty  .  280 

replevy    ....  285 

bond  .  .  .  .281 

judgment  on  .  .  285 

returnable  to  city  courts      .  .  290 

when         .  .  .  280,291 

sale,  proceeds  of,  how  disposed  of,  281,  282 

scire  facias,  how  served    .  .  285 

must  issue       .  .  .  284 

to  make  parties     .  .  290 

security  against  principal,  form  of 

proceeding       .  .  .  284 
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security  or  endorser  against  princi- 
pal       .            .            .            .  284 
service  of  levy  on  stock -holder,  how 

perfected          .             .             .  291 

stock-holder,  interest  of,  attached,  291 
attachment    returned,    subsequent 

proceedings           .             .             .  283 

Sunday,  issued  on,  what  to  be  done  283 

swear,  how  agent  or  attorney  may  279 

ten  days  substituted  for  twenty  291 

transfer  of  stock  void            .             .  291 
traverse  not  to   delay  judgment  on 

declaration             .             .             .  289 
under   |530   returnable    to  justices' 

court  .  .  .  .380 

vendor  of  land  against  vendee    .  284 

vendor's  judgment,  lien  of  .             .  284 

when  not  void     .             .             .  287 

where  returnable       .             .             .  291 

who  may  issue,  etc.         .             .  291 

witness  may  be  examined,  how        .  290 

Garnishee,  answer  of           .             .  287 

answer  traversable    .             .             .  282 
attend   and  answer,    and    at   what 

time  .  .  .  .288 

bond  of,  judgment  on,  how  entered 

up  .            .            .            .            .  288 

continuance  allowed       .             .  282 

failing  to  answer,  case  continued,     .  282 

non-resident,  how  examined       .  281 

how  served     .             .            .  288 

officer's  duty,  serving  summons  282 

property  of,  advertised  and  sold       .  282 

refusing  to  deliver  property        .  282 
return  made  by  officer  on  service  of 

summons   ....  288 

when  and  where  to  answer           .  291 
Garnishment,  affidavit  as  to  amount 

claimed            .             .             .  281 
affidavit,    bond,   summons,    officers 

must  serve  copy  and  make  return  288 

affidavit  of  agent  or  attorney-at  law  287 

appeal  allowed     .             .             ,  282 

appeal,  proceedings  upou      .             .  283 

appeal,  trial  of    .             .             .  282 

at  common  law .        .            .            .  287 

bond  to  be  given  by  plaintiff      .  287 

case  in  justices' court            .             .  282 

damages  .             .             .             .     '  289 

defence,  by  defendant  or  attorney  283 

dissolved,  how  may  be  by  defendant  288 

execution  for  amount  of  judgment  282 

how  obtained       .             ,             .  287 

judgment  against      .             .             ,  282 

judgment,  final,  against  garnishee  282 

juries,  oath  of            .             .             .  288 

levy,  what  must  include              .  282 

.  mechanics'  wages  exempt  from        .  292 

number  and  gender          .             .  288 

proceeds  of  sale,  how  held          .  282 

process  of  money,  how  paid  out       .  288 

sale  of  the  property  .            .             .  282 

service  of,  same  as  attachment  .  285 

summons  of  magistrate  must  issue  287 

service  of  .             .            ,  281 

of,  to  issue      .            ,            .  281 

of,  when  returnable          .  287 


Attachment  and  Garnishment. 
traverse,  how  tried    . 
verdict  of  jury     . 

Forni.^. 

Advertisement  by  levying  officer 

Affidavit  to  obtain  attachment 

Answer  of  garnishee 

Attachment 

moved  for  on  Sunday 

Bond  given  by  plaintiff 

to  dissolve  garnishment 
under  affidavit 

Claim  bond       .... 
of  property  attached 

Declaration  in  attachment 

Forthcoming  bond  given  by  claimant 

Garnishment,  entry  upon  bond  and 
affidavit         .... 

Garnishment  pending  suit,  or  after 
judgment        .... 

Making  parties 

Notice  of  defendant  of  the  pendency 
of  the  attachment 

Oath  in  case  of  application  for  attach- 
ment against  foreign  incorporation 

Order  of  sale  of  perishable  property 

Replevy  bond 

Eeturn  of  officer  levying  attachment, 
and  serving  summons  of  garnish- 
ment .... 

Summons  of  garnishment  . 


282 

282 

294 

292 
295 
292 
296 

292 
298 
298 
297 
297 
293 
297 

295 

298 
296 

296 

296 
294 
293 


295 
295 


ATTORNEY-AT-LAW. 
Act  of  1812  re-enacted       .  .  86 

Attorney,  applicants  from  South  Car- 
olina .  .  .  .87 
defaulting,  stricken  from  roll     .  89 
how  admitted            .             ,             .89 
may    not     testify   for    or    against 

client  .  .  .  .91 

must  answer  in  equity  .  92 

non-resident,    pay     costs     in     ad- 
vance ,  .  .  .89 
practising,  may  be  justice    of   the 

peace  .  .  .  93 

of  Alabama  allowed  to  practise  91 

study  required,  no  particular  time         89 

qualification  of,  from  other  States  90 

contracts,  professional,  when  void        90 

costs,  attorney  liable  for  .  88 

in  certain  cases      .  .  88 

defendant  insolvent         .  89 

plaintiff  non-resident  .       89 

forfeiture  for  transferring  fee  note       90 

liability  for  contracts      .  .  91 

license,  clerks'  fee  for  .  .       90 

judges    superior     court    prohibited 

from  practising,  except  in 

certain  cases     .  .       90,  91 

qualification  as  to  age  not  required        91 

ForniM. 

Certificate  of  character             .             .  92 
Commission       .             .             .             .92 

Form  of  application  and  admission  92 
License  of  an  attorney  from  another 

State  or  territory         .             .  93 

Oath  of  the  applicant        .            .  92 
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ATTORNEY  AND  SOLICITOR-GENERAL, 
account  annually  with  county  treas- 
urer ....  161 
annual  reports  must  make  .  160 
bond,  where  filed  .  .  .160 
cases  settled  by  consent  .  162 
comp.  gen.  to  report  neglect  of  .160 
condiiions  of  bond  .  .  160 
costs,  amount  of.  on  settlement  .  162 
defaulters  may  be  imprisoned  160 
duty  of  .  .  .  .  159 
elected  by  people  .  .  .162 
election,  time  of  .  .  162 
fees,  demanding  in  advance,  punish- 
able             162 

how  commissioned  .  .  162 

may  be  ruled  .  .  .     1 60 

minor    offences,  may  be   settled  162 

must  give  boad  and  security  160 

must  reside  in  district  .  .161 

nolle  pros,  none  until  fees  paid  161 

vacancy,  how  filled  .  .  162 

when  absent,  may  appoint /?ro  few.        159 
when  ruled,  who  may  prosecute  160 

Fornift 

rSolicitor-generaPs  bond  .  .     160 

BAIL  IN  CIVIL  CASES. 

action  may  be  commenced          .  138 
act  of  1857,  substantial  compliance 

with  sufficient        ,  .  .142 

affidavit,  subject-matter  of        .  131 
agent    or    attorney   may   hold    to 

bail  .  .  .  .137 

all  bail  special     .             .             ,  132 
amount  of    claims,   plaintiff   must 

make  oath  as  to                 .             .  131 

amount  of  claim  to  be  endorsed  132 
arresting,  officer's  duty  where  bail 

not  given         ,             .             .  136 
attachment    and   bail  required    on 

Sabbath      .             .             .             .137 
bail-bond   payable   to  plaintiff  138 
as  if  required  at  commence- 
ment of  action        .             .  136 
in  actions  ex  delicto            .  141 
in  actions  of  trover,  <fec.  139 
required  before  debt  due        .  138 
bond  and  security  for  maintenance  137 
cause  may  proceed  in  certain  cases  142 
<ca.  sa.  issued  against  defendant  132 
clerk's  duty      .          ,             .             .135 
continuance,  none  allowed          .  136 
declaration  filed  at  appearance  term  142 
•defendant,  how  dealt  with                 .  136 
not  giving  bail,  to  be  convey- 
ed to  jail  .         .             .136 
sherilt  must  arrest,  and  take 
bail         .             .            ,142 
defence  allowed         .             .             .  132 
>itinerent  person,  constable  may  fol- 
low       .             ..             .  135 
sheriff  may  follow                    .  135 
judgment  stayed              .             .  138 
keeper  of  jail  must  receive  prisoner  137 
•new  bail  taken  where  principal  has 
been  surrendered               ^        •     .  139 


Bail  in  Civil  Cases. 

non-resident  deft. ,  how  served  .  136 

deft.,  liability  of        .             .  136 
order  for  bail,  granted  by  justice  of 

L  C.     .             .            .  141 
granted,  effect  of,   in    cases 
sounding  in  damages          .  142 
pendente  lite,  bail,  may  be  required  135 
proceedings  permissive,  not   oblig- 
atory              .              .             .  142 
process  and  copy-affidavit  served  on 

defendant                 »            .  142 

clerk  must  annex              .  135 

sheriff  must  serve       .  ,135 

when  sheriff  must  execute  13d 

refusal  to  give  bail,  deft,  committed  132 

sci.  fa.  against  bail          .             .  132 

security,    liability   of            .             .  140 

sheriff's  duty        ...  132 

special  bail,  sheriff  made  in  certain 

cases  .  .  .  .132 

surety  or  endorser  making  affidavit, 

suit  must  commence                .  142 
surety  or  endorser,  discharged  from 
liability              .                 .             .143 

Fornts. 

Affidavit  of  plaintiff  in  trover     .  140 

of  surety         .  .  .     143 

where    bail    required    before 

debt  due  .  .  138 

requiring  bail  .  .132 

Bail-bond  .  .  .  133 

Pendente  lite       .  .  .  .136 

Bond    for    maintenance    and    prison 

fees    .....     137 
where  new  bail  taken         .  .  138 

Capias  ad  satisfaciendum  .  .133 

Declaration  in  trover         .  .  140 

Endorsement  on  petition  and  process        138 
Exceptions  to  bail-bond  .  .133 

Exoncretur  .  .  .  184 

Order  by  justice  of  inferior  court         .     142 
Recognizance  .  .  .  141 

Return  by  the  sheriff  on  back  of  writ     133 
^S'ceVe/acMS  against  bail        .  .  134 

Surrender  of  principal  by  security  to 

sheriff       .  .  .  .133 

The  declaration  .  .  .148 

BANKS    AND    INDIVIDUALS  —  STOCK- 

HOLDERS. 
Banks  refusing  to  pay  specie  must  pay 

ten  per  cent,  damages  .  .     768 

Stock-holders,  liability  of,  how    long 

continue        .  .  .  .768 

BASTARDY. 

adultery,   {parties  guilty   of  bound 

over  .  .  .     S37 

bastardy,  bond  how  recovered  upon 

and  appropriated         .  538 

bond   when    and    where    re- 
turned        .  .  .     538 
exculpatory  testimony  .  538 
father,  proceeding  against     .     537 
women  failing  to  comply  with 
«,c>t       .            -            .  537 
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Bastardy. 

Forms. 

Bond  given  by  defendant  to  appear  at 
superior  court 

Bond  given  by  the  mother  of  a  bas- 
tard child 

Bond  of  indemnity  given  by  th-e  re- 
puted father 

Commitment 

Examination  after  the  birth  of  a 
child  .... 

Yohmtary  examination  of  a  woman 
with  child  of  a  bastard 

Warrant  against  reputed  father 

Warrant  to  bring  a  woman  suspected 
of  bastardy  before  a  justice  of  the 
peace      .        .  .  . 


541 
641 

540 

540 


588 
536 


539 


BILLS  OF  EXCHANGE. 

&fC.] 


[See    SpeciaWes, 


BIRTHS  MAY  BE  EECORDED. 

to  be  registered                 .                •  769 

clerk's  fee  for  registering            .  *769 

must  register  as  required        .  769 

registry  made  evidence  .             .  769 

BONDS.     [See  Specialties,  Sfc] 

BRIDGES.     [See  Roads,  Sfc] 

BURYING  GROUNDS. 

injuries  to,  how  punished     •             .  769 

may  be  reserved  from  sale                .  169 

must  be  protected            .             .  769 

CAYEAT.     [See  Wills,  Sfc] 

CERTIORARI  AND   INJUNCTION. 

act  of  1811,  5th  section  repealed      .  180 
certiorari,  bond  and   security  given 

on  application  for          .  179 

clerk  must  keep  docket  180 

costs,  certificate  of  payments,  179 

damages  allowed  for  frivolous  183 
final    decision,    judge     may 

make           .             .             .  181 
how  applied  for  and  granted  178 
petition  for,  how  directed      .  180 
none  granted  unless  support- 
ed by  affidavit         .             -183 
supersedeas           .             .  181 
tliree  months  allowed  to  ap- 
ply for         r           .             .184 
writ  how  to  be  had           .  180 
writ  of  clerk  to  issue             .  180 
writ  of,  when  returnable        ,  180 
writ,  sherilf  must  serve  .  180 
injunction,  bond  and  security  on  ap- 
plication         .             .  179 
judge  may  grant,  at  discretion  180 
judge  may  not  grant,  out  of 
his  district              .             .  l79 
,           second  may  be  granted     .  180 
not  to  be  granted,  when  180 
service  of  rule   on  non-resi- 
dent           .            .            .  179 
surety  must  justify          .  179 


Certiorari  and  Injunction. 

when  argued,  amended,  etc.  179 

Forms. 

Bond  of  the  applicant  for  certiorari  .  181 

Certificate  of  the  payment  of  cost  182 

Exceptions  presented  to  court              .  178 

Notice        ....  184 

Notice  to  the  opposite  party    .             .  179 

Petition  for  certiorari        .             .  181 

Return  of  tlie  justices  of  the  peace  183 

Writ  of  certiorari  .            .             .  182 

CHANCERY     .  .  .  .163 

CHANGE- BILLS,  etc. 

act  of  1810  repealed,  in  part             .  770 

each  issue  a  new  offence              .  770 

grand  jury  present  ofltenders            .  770 

innocent  holders  exempt  .  770 
making  and    issuing    change-bills, 

how  punished        .             .             .  770 

solicitor-general  prosecute          .  770 

who  liabltj     ....  770 

CHURCH  LOT,  SUED  FOR  .            .  497 

CITIZENSHIP  AND  RESIDENCE. 

affidavit  must  be  made             .          .  440 

party  plaintiff,  who  may  be      .         ,  440 

petition  for  process  and  service  440 

proved,  what,  on  trial             .           .  441 

residence,  hov/  determined       .          .  443 

special  jury,  question  tried  by           .  441 

superior  court  to  have  jurisdiction  .  440 

verdicts,  two  concurring  .             .  441 

Forms. 

Affidavit  of  the  plaintiff    .             .  441 

Answer  of  the  defendant          .             .  442 

First  verdict  of  the  jury      .             .  44i 

Judgment  of  the  court              .             .  442 

Petition  under  statute  of  1840        ,  441 

Second  verdict  of  the  jury        .             .  442 

CIYIL  JURISDICTION,  JUSTICES'  COURT 

act  of  1811,  5th  sec,  partly  repealed  259 

account,  how  proven,      .             .  273 

appeal  allowed           .             .             .  254 

appeals  tried  by  jury  .  .  255 
bail  .  .  "  .  .  .256 
bond,  note,  etc.,  denied  on  oath  in 

writing              .            .             .  257 
certiorari  sustained,  how  costs  recov- 
ered           .             .             .             .271 

claimant,  give  bond        .             .  255 

make  affidavit             .             .  255 

claim,  trial  of,  continued             .  256 

claims  ....  255 
commission    returned,   party   must 

swear   ....  256 

constable  a  part}'-,  who  may  act        .  259 

advertise  sale       .              .  258 

neglect  of  duty  of     .             .  258 

none  in  district,  who  may  act  259 
not  to  levy  on  negroes  and 

land       .  .  .258 

compensation  allowed  to  258 
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Civil  Jurisdiction,  Justices'  Court. 

constable,  how  punished  for  neglect  258 
must  levy  all  j^. /as.          .  258 
sales,  how  and  where  adver- 
tised           .             .             .  272 
sales  when  and  where  made  258 
continuance  allowed        .             .  274 
for  one  term  only       .             .  25G 
when  allowed        .            .  255 
costs,  execution  to  issue  for              .  272 
of  ca.  sa.  collected  of  defend' t  275 
paid  before  ca.  sa.  issued  275 
debts  reduced,  recoverable          .  254 
deftiulting  witness  fined        .             .  256 
defendant's  claim,  if  over  $50.  to  be 

credited              .         '    .  273 

point  out  land  and  negroes   .  272 

removing  .             .             .  257 

evidence  required     .             .             .  255 

execution,  backing           .             .  257 

stay  of            .             .             .  277 

stayed  GO  days      .             .  277 

fees  for  establishing  lost  papers        .  276 

Ji.  fa.    returned     '"No    property," 

plaintiff  liable  for  cost            .  258 

fines,  how  disposed  of           .             .  256 

indictment,  how  tried     .             .  257 
interrogatories,  how  executed   and 

returned     .             .             .  256 

how  taken  out      .             .  256 

how  returned              .             .  275 

returned  by  mail  .             .  275 

joint-obligors,  in  different  counties, 

may  be  sued           .             .            .  255 
judgment             .            .            .  254 
binds  all  property  of  defend- 
ant        .             .             .  259 
of  equal  dignity,  of  superior 
and  inferior  courts             .  258 
juries,  how  drawn            .             .  259 
justices  to  draw          ,             .  259 
method  of  drawing         ' .  256 
jurisdiction  as  to  amount     .             .270 
$50            .             .            .  277 
of        .             .            .             .  254 
10  days'  residence  gives  .  257 
juror,  defaulting,  fined         .             .  256 
number  to  be  drawn         .  256 
jury,  fee  of,  by  whom  paid  .             .  257 
how  made  up        .            .  257 
oath  of            .            .             .  257 
justice,  a  party    .             .            .  257 
a  party,  who  may  act             ,  259 
may   fine   and   imprison    for 

contempt           .             .  259 

none,  another  may  act           .  257 

lost  papers  how  established         .  274 

(not  in  suit)  how  established  275 

inal-practice,  justice  indictable  for  257 

may  be  held  on  several  days       .  278 

new  trial  had,  how  costs  recovered  271 

notes  and   accounts   not  to  exceed  277 

oatli  of  party — when  allowed    .  255 

person  in  justices' court         .  259 

papers  must  be  connected  with  some 

suit       .             .             .             .274 
party  removing'^  out  of  county,  ac- 
count proved  where  contracted    .  270 


Civil  Jurisdiction,  Justices'  Court. 
party  signing  obligation  as  security, 

control  fi.  fa.     .             .  270 

may  settle  or  withdraw  cases  258 

payment  endorsed            .             .  254 

plaintiff,  affidavit  of,  denied             .  270 

pleadings  amended          .             .  278 

practice,  uniformity  of,  in   .             .  270 

principal  first  sued           .             .  272 

proceedings  when  and  where  had    .  255 

promissors  may  be  sued  .            .  255 

punishment  ....  257 

security  paying  oEfi.fa.,  to  control  257 

set-off  allowed,  judgment  for  deft  273 

sets-off     ....  255 

several  demands  may  be  sued  for     .  273 

solicitor-general  must  prosecute  257 

stay  of  execution             .             .  254 

subpoenaed,  witness  must  be       .  256 
summons  issue  and  bear  date  10  days 

before  court  .  .272 

served  9  days  before  court  272 

term,  first,  to  be  appearance  term  270 

second,  to  be  judgment  term  270 

warrant  and  summons  how  served  255 

witnesses,  how  many  paid           .  256 

must  attend   .             .             .  256 

non-resident,  to  be  paid     .  256 

Forms.    Justices'  Court. 

Account  of  the  plaintiff          .             .  271 

Affidavit  of  the  defendant               .  271 

of  the  party  .  .  274,  276 

to    appeal    without     paying 

costs  or  giving  security  262 

Appeal  bond  given  by  defendant  .  262 

Capias  ad  satisfaciendum               ,             .  275 

Constables'  advertisement               .  264 

bill  of  sale      .  .  .264 

Copy  of  paper  lost  by  party            .  274 

lost  by  the  magistrate           .  2  7 

the  account           .             .  278 

the  lost  original         .             .  276 

Judgment  of  the  court       .             .  261 

Names  of  the  jurors  to  be  summoned  .  262 

Oath  of  the  pi' tiff  to  prove  his  account  261 

Petition  to  establish  lost  paper       .  276 

Plea  for  the  defendant              .             .  260 

Ketxun  of  the  constable      .             .  260 

Rule  absolute  .             .             .           •  .  277 

nisi.            .             .             .  276 

Stay  of  execution          .             .            .  262 

Subpoena  for  witness            .           •.  260 

Summons  for  jurors      .             .             .  263 

in    justices'    court,     against 

trustee  of  married  women  278 

The  usual  form  of  judgment  of  the 

court  (held  to  be  sufficient)              .  261 

Verdict  of  the  jury             .             .  263 

Warrant  or  summons  .             .             .  260 

^Y  rit  of  fieri  facias   .             .             .  263 

Interrogatories. 

Answers  to  the  cross  interrogatories  .  268 

to  the  direct  interrogatories  268 

Commission              .             .             .  266 

Cross  Interrogatories    .             .             .  267 
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Civil  Jurisdiction,  Justices'  Court. 

Direct  interrogatories            .             .^  2G7 

Directions  for  executing  interrogatories  268 

Proceedings  against  Defaulting  Witness. 

Answer  of  the  witness             .            •  266 
Order  nisi.    .            .            .             .265 

Eule  absolute    ....  266 

Claim  Cases. 

AfiBdavit  of  claimant           .             .  264 

Bond  given  b}'^  the  claimant    .            .  265 

Forthcoming  bond  in  claim  case    .  265 

CLAIM". 

act  of  1799  repealed             .            .  144 

agent  or  attorney  may  claim       .  146 

appeal,  eitlier  party  may     .             .  144 

bond,  condition  of          .             .  143 

forthcoming,  under  claim      .  146 

claimant,  give  bond  and  security  143 

not  to  discontinue  claim  but 

once            .            .             .  144 

to  make  oath        .             .  143 

claims,  damages  on,  how  assessed  145 

officer  must  return     .  .143 

to  be  tried  at  first  term    .  143 

damages,  additional  oath  as  to         .  143 

jury  must  award  .             .  144 

death  of  plaintiff,  party  how  made  145 

letters  must  be  produced       .  145 
execution,  justice's,  when  levied  on 

slave,  where  tried        .            .  145 

judgment,  who  entered  up  against  145 

land  tried  in  county  where  it  lies     .  143 
party  to  be  made,  notice  must  be 

given         .             .            .            .  145 

proof,  burden  of              .            .  144 

Forms. 

Claimant's  afifidavit      .             .            .  144 

bond  for  damages             .  144 

Forthcoming  bond  under  claim           .  146 

Issue  in  claim  case               .             .  146 

Judgment  for  damages  and  costs        .  147 

of  the  court           .             .  147 
Oath  of  the  jury            .             .             .147 

Verdict  of  the  jury               .             .  147 

CLERKS    SUPERIOR     AND    INFERIOR 
COURTS, 
clerks,  bond  and  security            .  62 
inferior  court  to  record  con- 
stables' bonds         .             .  64 
may  administer  oaths       .  62 
may  appoint  deputies             .  64 
minor  deputies"  acts  legalized  64 
must  be  sworn      .             .  62 
must  record  proceedings        .  62 
neglecting     duty,  how  pun- 
ished     ...  65 
not  allowed  to  practise  law   .  62 
oath  of  office         .             .  62 
of  both   courts  may  be  same 

person        .  .  .62 

office    within     one    mile    of 

court-house      .             .  63 

penalty  for  neglect    .             .  63 

54 


Clerks  Superior  and  Inferior  Courts. 

responsible  for  deputies   .  64 

deputy-clerk,  papers  signed  by,  good  65 

process  signed  by,  valid  .  66 

evidence,  certified  copy        .  .  66 

fi.  fa.  paid,  clerk  to  enter  in  docket 

"book     .  .  .  .  66 

satisfaction  docket  kept  by  clerk     .  66 

to  be  entered  on  judgment    .  66 

scire  facias  to  make  parties     .  .  65 

seals,  clerks  must  procure  .  64 

treasurer  to  pay  for  .  .  64 

subpoena  docket  must  be  kept     .  66 


Forms. 

clerks'  bond 

deputy-clerks'  bond 

scire  facias  to  make  parties    . 

CODICIL.    [SeeTFi7Z,  ^c] 

COMPUTATION  OF  TIME, 
how  time  is  to  be  computed 


62 
63 
65 
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CONSTABLE.    [See  Just,  of  Peace  Sf  Const.} 

CONTINUANCES. 

not    allowed    when    party    admits 

what  is  expected  to  be  proved  764 
providential  cause,   for,    works  no 

detriment          .             .             .  764 

CONTROL.    [See  Execution,  Sfc."] 

CONVENTION  TO  BE  CALLED. 

elections,  how  held               ._           -  782 

governor  issue  his  proclamation  782 

number  of  delegates        .             .  782 

officers.          ....  782 
proclamation  to   order  election  of 

delegates          .             •             •  782 
returns  how  made     *            •             .  782 
$20,000  appropriated  to  defray  ex- 
expenses           .             .             •  782 

CONVEYANCES.     [See  Deeds,  Sfc.\ 

CORONER. 

constable's  duty        .             .            •  565 

juror  failing  to  attend,  fined       .  565 
oath  of          .             .            .            .564 

oath  of,  amendment  to  .             .  564 

precept  for  summoning  jurors          .  565 

report  the  constable  for  neglect  565 

sudden  death,  take  inquest  of  all  565 

bind  over  witnesses          .            .  566 

bond  and  security  of             .             .  566 

certify  proceedings          .             .  566 

charge  the  jury,  and  nature  of        .  565 

dead  body  removed          .             .  567 
execution,   illegal,    tried    in    what 

court           ....  567 

evidence  reduced  to  writing       .  566 

fees  for  collecting  executions            .  566 

fee  for  issuing y^./a.          .            .  667 

inquisition  may  be  returned       .  566 

issue  execution  for  his  fees  .            .  567 
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Coroner. 
jury,  nnmber  of  . 
neglecting  duty  to  be  fined 
oath  of  foreman  . 

jurors 

witness      .  .  . 

posl  mortem  examination 
summon  jury 
witnesses  may  be  summoned 

Forans. 
Affidavit  filed  by  defendant 
An  inquisition  in  case  of  voluntary 
manslaughter 

upon  one  who  cuts  his  throat 

who  dies  in  jail     . 

non  compos  mentis 

hangs  himself 

drowns  himself 

dies  a  natural  death 

where   the   murderer  is  un- 
known . 
Certificates  of  the  coroner 
Charge  of  the  coroner  to  the  jury 
Commission  of  coroner 
Commitment  of  coroner  .        -     . 

Coroner's  bond 

warrant 

writ  of  Fieri  Facias 
Evidence  taken  on  an  inquisition 
Fi /a.  against  defaulting  juror 
For  killing  another  in  his  own  defence 
Illegality  of  execution 
Inquisition  for  murder 
Physician's  bill 
Precept  for  summoning  jurors 
Kecognizance  of  witness 
Summons  for  a  juror  . 
Subpoena  of  witness 

CORPOKATIONS,  ETC. 
act  of  1818  extended 

1843  extended  . 
assets,  must  be  exhibited 
banking    and    insurance    privileges 

prohibited 
contumacious  officers,  punishment  of 
effects  of  dissolved,  how  disposed  of 
execution  levied 

of  bond,  plaintiff  not  to  prove 
illegality,  defendant  entitled  to 
judgment  against 
newspaper,  evidence  of  service 
nmi  est  factum  filed,  plaintiff  must 

prove  execution 
notice  weekly  for  four  weeks,  of  suit 
against       .... 
original  process,  service  how  made 
oyer  demanded    . 

petition  for     . 
powers  of 
president,  execution  against 

failing  to  furnish  list  of  stock- 
holders 
receiver,  judge  may  appoint 

officers  account  to 
statute  of  1841,  how  construed 
stock-holders  liable  as  partners 


568 
r)66 
565 
565 
566 
567 
567 
566 


571 

576 
574 
574 
574 
573 
573 
574 

575 
576 
572 
568 
570 
568 
569 
570 
576 
571 
575 
570 
572 
571 
560 
569 
571 
569 


227 
224 

227 

223 
227 

226 
226 
226 

223 
222 

222 

226 

222 
222 
226 
22.3 
223 
222 

222 
226 
226 
223 
223 


Corporations,  etc. 

stock-holders,  list  furnished 

plead  and  defend 
term  of  incorporation  14  years 
writs,  how  service  perfected 

Forms. 

Citation  by  the  clerk    . 
Complainants'  affidavit 
Order  of  incorporation 
Petition  for  incorporation 

COSTS.   [See  Fees,  .^r.] 

COUNTY  FUNDS  AND  EECORDS. 
court-house  and  jail,  where  and  by 

whom  erected 
defaulters,  executions  against 
fines  and  moneys  appropriated 
inferior  court  examine  as  to  county 

moneys  for  building  court-house 

and  jail      .  .  '   . 

inferior  courts  inquire  into  condition 

of  jail 
new  districts,  applications  for    . 
new  districts,  inferior  courts  layout 
old  districts,  inferior  courts  change 

lines  of      . 
new  district,  governor  informed  of 
report  to  be  recorded 
surveyors  employed  and  paid 
tax,  former  laws  repealed 
County  F.     Books  open  for  inspection 
book  of  accounts  exhibited  to  grand 

jury      .   _         .  .  . 

clerks  inferior  court,  compensation 
county  officers  to  keep  book  of  acct. 
county  treasurer  fined  for  neglect  to 

exhibit  book     . 
defaulting  clerk,  proceedings  against 
entries   in  book  of  accounts,  how 

made  .... 

exhibit  to  be  recorded     . 
forfeiture    for    neglect    to    exhibit 

statement  of  .  .  . 

neglect  of  duty,  penalty  for  378, 

paid  to  county  treasurer 
receipts,  book  of,  submitted  to  grand 

jury  .  .^  .         378, 

receipts,  fees  for  entering 
receipt  for  moneys,  clerks  of  inferior 

courts         .... 
receipt  to  be  filed  with  clerk  superior 

court      .... 
statement  of  certain  moneys,  clerks 

of  courts  to  exhibit  annually     376, 
County  Records,  bond  and  security  of 

copyist  required    . 
clerk  may  be  ruled 
copying,   let  out   to  lowest  bidder 
damages  recovered    . 
defaced,  to  be  transcribed 
defaulting  clerk,  suits  against 
destroyed  by  fire,  again  recorded 
destroyed  by  fire,  held  to  be  legally 

recorded 
grand  jury  inspect,  and  present  de- 
linquent clerk 


222 
223 
223 
223 


225 

225 
224 
224 


381 
381 

382 


381 

381 

383 

382 

382 
383 
382 
382 
382 
380 

380 

379 
380 

380 
377 

380 
377 

377 
379 
377 

379 

378 

377 
377 

378 

379 
379 
379 
379 
378 
379 
381 

380 

379 
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County  Funds  and  Eecords. 
incomplete,  completed,  and  how      .  379 
inferior  court  furnish  books         .  376 
kept  in  well-bound  books     .             .  376 
liability  of  ex-ofhcers       .             .  376 
proof  or',  how  ascertained      .            .  381 
schedule  of  books  delivered  to  suc- 
cessor   .             .     •       .  376 
books    to    be    annually     re- 
corded    .    .            .            .376 

COUNTY  OFFICERS.  [See  State  and  County 
Officers.  ] 

CRIMINAL    JURISDICTION,    JUSTICES' 
,   COURT. 

assault  and  battery   .             .             .  240 
attempt  to  violate  the  peace,  addi- 
tional proof  received         .             .  245 
bond  for  surety  of  peace,  magistrate 

must  return           .              .             .  244 

bond,  returnable  to  what  court  214 

bond  to  prosecute,  must  be  given  248 

costs,  at  discretion  of  justice            .  245 

prosecutor  to  pay              .  245 

judge,  duty  of           .             .             .  245 
justice    of    inferior  court,   exercise 

jurisdiction             .             .             .  254 
party  arrested,  introduce  proof  245 
prosecuting  officer,  duty  of  .             .  245 
rules    of  law,  to   be   carefully  ob- 
served       ....  253 

Forms. 

Affidavit  of  the  injured  party  .             .'  240 
for  warrant  to  keep  peace  233 
Appearance  bond  given  by  the  accus- 
ed           ....  241 
Backing  warrant           .             .             .  252 
Bench  warrant         .             .             .  248 
Bond  and  security  to  keep  peace        .  244 
for  appearance    of    indicted 

person            .             .  249 
for  appearance  of  witness  in 

an  indictment        .            .  249 
for  good  behavior  and  future 

industry     .             .            .  250 

to  prosecute           .            .  248 

Certificate  of  the  justice           .            .  253 
Commitment  (where  party  fails  to  give 

security)     .             .             .  241 

for  felony  by  two  justices  247 

Constable' s  return  endorsed  on  warrant  240 
Examination  of  accused,  to  which  he 

must  not  be  sworn    .             .             .  252 

Information  of  a  witness    .             .  252 
Recognizance  to  prosecute   and  give 

evidence            .            .  245 

to  appear  and  give  evidence  242 

with  sureties  .             .             .  251 

Supersedeas              ...  245 

Warrant  .  .  .  .  .240 

for  affray            .             .  242 

for  burglary            .             .  246 

for  good  behaviour       .  243 

for  rape       .             .             .  251 

lor  vagrancy      .             ,  250 

to  keep  peace          .            .  243 


CURRENCY. 

accounts  to  be  kept  in  dollars  and 

cents          ....  768 

coin  to  pass  by  tale         .            .  768 

verdicts  to  be  in  dollars  and  cents  768 

DEADLY  WEAPONS. 

act  of  1837  repealed  .  .771 

carried  open  and  exposed  to  view  771 
pistols  not  to  be  carried  but  in  a 

certain  manner     .  ,  .771 

violations,  how  punished            .  771 

DECLARATION,  PLEA,  ETC.            .  37 
absent  defendant,  how  may  be  noti- 
fied,     ....  54 
action  brought  against  representa- 
tive after  twelve  months,  48 
commencement  of,  when        .  55 
answer  amendable            .            .  36 
dilatory,    plea  must  be   un- 
der oath,    .             .             .36 
no  part  to  be  stricken  out,  37 
continuance,  but  one  by  either  party  36 
consideration,  partial  failure  of,  .  43 
costs  on  scire  facias,  how  taxed,        .  55 
deceased  obligor,  representative  of, 

how  sued,         ...  48 

declaration  amended             .             .  48 

defects,  formal,  amendable  instanter  37 

defendants'  answer                .             .  3& 

appearance           .             .  36 

failing  to  appear,  judgment 

by  default  .  .  .36 

residing  in  different  counties, 

how  sued          .            .  36 

dismissal  to  be  entered  by  clerk       .  55 

execution  levied,  on  what  property  56 
figures  may  be  used  .             .             .47 

infancy,  plea  of  .             .             .  41 
interrogatories,  exceptions  when  to 

be  made  on  appeal,  etc.  .            .  54 
judgment  against  co-partner,  how 

rendered           ...  48 
mesne   profits,   action   for,  by   de- 
fendant, how  brought        .  49 
count  for,    added   in   decla- 
ration    .             .           .  49 
included  in  writ  of  possession  49 
no  separate  action  for      .  49 
minors  supplied  with  necessaries     .  41 
misnomer  amended  instanter        .  40 
non-resident  defendant,  how  served 

with  set.  fa.            .            .             .54 
non-suit,  no,  for  want  of  form        .  37, 47 
not  allowed  for  formal  vari- 
ance           .             .            .47 
note,  &c.,  must  not  deny  except  un- 
der oath            ...  36 
oyer  may  be  demanded          .             .  46 
party,  omission  of,  when   partners, 

etc.  .  .  .  .40 

petition   and  answer,   sufficient  to 

carry  cause  to  jury  .             .  36 
matter  of  form  amendable  36 
plaintiff's,  what  it  must  con- 
tain      ...  35 
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Declaration,  Plea,  etc. 

plea  of  partial  failure,  when  allow- 
ed ....       42 
pleadings,  amendments  as  to  form 

and  substance  may  be  made    .  54 

process  annexed  to  petition  by  the 

clerk  .  .  .35 

how  directed         .  .  35 

how  served    on  defendant's 
property  iu  adjoining  coun- 
ties .  .  .53 
sheriff    interested,    how    di- 
rected         .            .            .36 
void           ...  36 
process  when  cannot  be  served         .      35 
when  served          .             .             35 
property  in  adjoining  counties         •       53 
increase  of,  recovered  in  same 

action    ...  48 

joint,  one  joint  tenant,  etc., 

may  sue      .  .  .54 

joint,   who    not   affected    by 

judgment  .  .  54 

what  may  be  levied  upon      .       48 
special  pleading  not  allowed       .  37 

suit  may  be  dismissed  by  plaintiff  in 

vacation    .  .  .  .55 

survivorship  between  joint  tenants 

abolished  .  57 

in  personal  property  abolish- 
ed  .  .  .  .57 
trust  estate,  force  of  justice's^. /a.        56 
in  a  justice's  court            .  56 
judgment,  extent  of  .             .56 
liable  at  law          .             .  55 
no    trustee,    who    made   de- 
fendant      .             .             .56 
suit,  how  instituted          .  55 

Forms. 

Answer  of  def. ,  plea  of  general  issue  .  45 
infancy  ...  41 
misnomer  .  .  .40 
ne  unques  executor  .  43 
non  est  factum  .  .  39 
partial  failure  of  considera- 
tion .  .  ,  43 
plena  administravit  .  .  44 
plene  administravit  prceter  .  44 
set-off  .  .  .42 
statute  of  limitation  .  41 
total  failure  of  consideration  43 
the  jurisdiction          .            .  39 

Declaration  ...  37 

bill  of  particulars      .  .  57 

in  superior  or  inferior  courts  56 

endorsement  by  the  clerk  39 
of  second  or  subsequent  en- 
dorser against  maker  and 

first  endorser    .  .  38 

process  annexed  by  the  clerk  39 

return  of  the  sheriff  .  .  39 

Ejectment,  action  of  .  .  49 

consent  rule    .  .  .51 

entry   by  clerk   on   back   of 

writ       ...  50 

judgment  of  the  court  .  52 

notice  to  appear   .  .  51 


Declaration,  Plea,  etc. 
Ejectment,  plea  of  the  defendant 

process  annexed  by  the  clerk 

service  by  the  sheriff 

verdict  of  the  jury     . 

writ  of  possession 

return  by  the  sheriff 
Form  of  action,  breach  of  warranty 

land  and  mesne  profits 

note,  bill,  bond,  etc. 

on  account 

on  a  judgment 

personal  property 

slander 
Note  given  in  evidence 

confession  of  judgment  by  the 
defendant 

judgment  of  the  court 

verdict  of  the  jury 


52 
51 
51 
52 
52 
53 
47 
46 
46 
46 
47 
46 
47 
45 

45 
45 
45 


DEEDS,  ETC.,  KECORDING. 
Acknowledgment,  commission  admin- 
ister oath  ....  394 
commissioner  for  taking,    how  ap- 
pointed     ....  394 
commission,  oath  of        .             .  394 
in  foreign  countries  .             .             •  897 
Bills  of  sale,  how  proven  and  recorded  409 
improperly   recorded,    evidence    in 

certain  cases           .             .            .  398 

may  be  recorded  .             .             .  396 

Contracts,  who  may  be  witnesses  to  397 
Conveyance,  acknowledgment,  judge's 

fee  for  signing       .             .             .  385 
attested  by  one  witness,  admitted  as 

evidence  ....  393 
attested  by  one  J.  of  P.  and  record- 
ed, valid  .  .  .  .389 
by  agent  or  attorney,  valid  .  384 
defects,  formal,  not  to  vitiate  .  386 
dower  in  certain  lands  .  .  391 
execution  of,  derived  under  oath  410 
copy  made  evidence,  original  ac- 
counted for  .  .  .  390 
fees  for  recording  .  .  387 
form  of,  for  relinquishment  of  do\w- 

er  .  .  .  .  385,  387 
how  to  be  made  and  registered  .  385 
how  wife  join  husband  in  making  385 
informalities  notwithstanding,  val- 
id .  .  .  .  390,  391 
in  tail,  to  vest  a  fee-simple  .  .  390 
lands  of  husband,  widow  not  enti- 
tled to  dower  .  .  .  391 
lease  and  release,  form  of,  continued  387 
letters  of  attorney,  by,  valid  .  388 
mode   of  establishing,    lost  during 

the  revolution  .  .  .  388 
not  recorded  in  time,  made  evidence  391 
not  recorded,  may  be  recorded  .  391 
of  land  by  husband  to  be  acknowl- 
edged by  wife  .  .  .  385 
original  lost,  copy  may  be  used  391 
personal  property  recorded  389,  390 
recorded,  copy  of  made  evidence  .  390 
requisites  of,  in  their  execution  387 
sheriffs'  sales,  bar  dower  .  .  391 
title  and  residence  of  witnessing  party  388 
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Deeds,  etc.,  Recording. 

valid  in  law,  of  husband  and  wife 
validity  of,  how  settled 
vest  a  fee-simple  in  the  taker    . 
vested  rights  protected 
Deeds,  Act  of  1838  extended 
attested  by  clerks 

attest,  execution  of,  who  may  attest 
and  probate,  when  may  be  recorded 
certain,  made  valid  . 
certified  copies  used  where  originals 
lost  .... 

execution  of  made  in  other  States, 

how  proven 
fraudulent,  clerk  may  refuse  to  re- 
cord 
issue  to  be  tried    . 
gift  of  slaves,  how  made 
law  of  evidence 
lost  or  mislaid,  recorded,  but  time 

not  appearing — evidence  . 
judge  and  clerk's  certificate 
made  evidence 

non-resident  witness,  how  sworn  to 
not  recorded,   may  be   in    certain 

time  .  .  .         395, 

of  sale,  recorded  in  secretary's  office 

in  ten  days 
official  signature  authorizes  record 
proven    before    clerk    of    superior 
court  .... 

recorded  at  any  time 

but  not  in  time,  evidence 
time  for  recording  extended 

made  indefinite 
two  or  more,  which  preferred     . 
witnesses  dead,  hovi,^  recorded 

insane  or  dead,  recorded  on 
proofof  handwriting  of  wit- 
nesses 
Execution,   purchaser  at  sheriff's  sale 

may  have,  recorded 
Marriage  settlements,  already  made, 
recorded  in  twelve  months 
failing  to  record,  invalid 
hereafter  made,    recorded  in  three 
months      .... 
relinquishment  of  dower 
Mortgages,  already  made,  legalized    . 
equity  of  redemption,  barred  in  cer- 
tain cases 
dower,  right  of,  protected 
future,  how  admitted  to  record 
hand-writing  of  witness,  proofof 
more  than  one,  method  of  proceed- 
ing .... 
personal    property,    out    of   State, 
when  to  be  recorded 
how  and  where  proven  and 
recorded 
recorded  in  twelve  months 
unrecorded,  lose  their  lien   . 
when  lose  their  lien 
Perjury  or  false  swearing  may  be  as- 
signed .... 
Powers- of- attorney  made    in   other 

States,  how  proved  in  this    . 
Probate  before  notary  public,  valid     : 


385 
387 
390 
391 
399 
397 
400 
390 
395 

395 

399 

400 
401 
396 
400 

397 
401 
401 
401 

398 

386 
399 

399 
395 
395 
395 
396 
396 
396 


397 
398 

398 

398 

398 
387 
392 

386 
386 
392 
392 

386 

393 

392 
392 
393 
393 

400 

388 
400 


Deeds,  ETC.,  Recording. 

Recording  bills  of  sale — continued  for 

2  years  .  .  .384 

commissioners  and  partitioners  of 
land  may  administer  oath  to  each 
other  .  .  .  .400 

conveyances,  when  and  where  to  be     383 
deeds  and  mortgages,  fraudulent    .     383 
and    wills,    already — deemed 
legal       .  .  .384 

deeds,  other,  within  12  months        .     383 
in  clerks'  office  of  superior  court  383 

mortgages,  within  3  months  .     383 

time  for,  extended  .  .  389 

ForniN. 

Administrator' s  bill  of  sale  .            .411 

deed          .            .  .407 

Affidavit  of  witness      .  .            .    402 

Articles  of  assignment        .  .          414 

Assignment  of  a  lease  .  .            .    414 

Bill  of  sale  of  personals       .  .          409 . 

Bond  for  titles  to  land  .            .     411 

Certificate  of  the  mayor      .  .          402 

Commissioner's  certificate  .            .     395 

oath           .            .  .394 

Deed  of  gift      .           .  .            .404 

of  lease     .            .  .          412' 

of  release        .  .            .     412 

of  trust      .            .  .408 

Executor's  bill  of  sale  .  .            •     410 

deed           .            .  .          406 

Marriage  settlement      .  .             .    417 

Notice  of  levy  by  sheriff    .  .          406 

Power-of-attorney  executed  before  a 

notary  public            .  .             .     403 
Power-of- Attorney  from  one  to  another 

to  be  used  in  this  State  .             •     402 
Power-of-attorney  made  in  another,  to 

be  enforced  in  this  State  .             .     401 

Probate  of  witness .             .  .          404 

Quit-claim  deed            .  .             .     405 

Relinquishment  of  dower    .  .           416 

Sheriff's  bill  of  sale     .  .             .410 

deed           .            .  .405 
under  tax-collector's  ^. /a.     .     413 

Trustee's  bond         .             .  .           418 

Warranty  deed              .  .            .     403 

DEPUTY  SHERIFF.     [See  Sheriff,  ^c] 

DISTRIBUTION   OF   ESTATES.     [See 
Estates,  <^c.] 

DIVORCE. 

absent    defendant,  how    proceeded 

against       ....     301 
absolute  divorce,  offending  party  not 

to  marry  ....     301 
acts  continued  in  force  .  .  303 

citation,  service  of   .  .  .     300 

collusion  or  mutual  guilt — no  di- 
vorce ....     303 
commencing  suit,  manner  of  .     300 
conditional    divorce,   husband    not 

subject  to  debts  of  wife     .  .     302 

default,  judgment  by,  defendant  not 
appearing  .  .  .301 
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Divorce. 

defence,  manner  of  .  .  .  301 

issue  not  bastardized       .  .  302 

jury,  authority  of,  in  disposition  of 

property    ....  301 
jurymen  having  scruples,  to  be  dis- 
charged     ....  302 
■  may  be  total  or  conditional         .  303 
parties  relieved  from  penalties         .  303 
petition,  schedule  of  property  filed 

with  .  .  .  .302 

property,  how  disponed  of  .  302 

special  jury,  form  of  oath  to  .  302 

total,  grounds  for  granting         .  302 

or  conditional  .  301,  303 

verdict,  court  to  carry  into  effect  301 

in  total,  form  of         .  .  301 

Forms. 

Answer  of  the  defendant           .             .  306 

Citation  by  the  clerk        •                  .  304 

Judgment  of  the  Court              .             .  306 

in  partial  divorce              .  307 
Notice  where  defendant  is  not  in  the 

State  .....  307 
Oath  of  the  jury  .  .  *  .  302,  306 
Petition  for  divorce  .  .  .  303 
Schedule  filed  by  plaintiff  .  .  305 
Sheriff's  return  .  .  .  305 
Verdict  or  decree  of  the  jury  301,  306 
Verdict  or  decree  of  jury  in  partial  di- 
vorce             ,            .            .             .  307 

DOAVER. 

account  to  ordinary  must  be  made       310 
act  of  1850,  addition  to         .  .     311 

application  cannot  be  made  under 

3  months  ....     310 
application  for  notice  given  to  repre- 
sentative of  estate         .  .308,311 
application  for,  when  made  .  .     308 
commissioners  for  assigning,   how 

appointed    .  .         308,  309 

must  be  sworn    .  .     308,  309 

oath  of  .  .  .     309 

executor  to  hold  property  in  trust 

for  widow  ....     310 
five  freeholders  form  commission  309 

issue  found  tried  by  jury      .  .     308 

lands  in  city  or  village,  how  meas- 
ured .  .  .309 
in  different  counties,  applica- 
tion in  each             .             .308 
more  than  one  tract — widow 

select  .  .  .     311 

money    instead    of,   may   be 
given     .  .    '        .     310,  311 

parties,  notice  given  to        .  .     309 

return  made  to  next  term  of  court        308 
to  be  conclusive,  unless  wrong  308 
wrong,  another  writ  shall  is- 
sue .  .  .  .     309 
right  to,  may  be  traversed           .  308 
seven  years  allowed  to  apply  for     .     310 
surveyor  employed           .             .           309 
surveyor's  payment  provided  for      .     309 
widow  have,  or  one-third  of  proceeds     310 
interest  paid  to          .            ,310 


Dower. 

widow  make  her  election  where        .  310 

money  paid  to       .             .  311 

Forms. 

Appointment  of  commissioners            .  313 
Issue  found  upon  the  return  of  the 

commissioners           .             .             .  315 

Judgment  of  the  court  on  return  316 

Notice  of  application  for  dower           .  312 

of  commissioner  to  party  in 

interest        .             .             .  314 

Oath  of  chain-bearer          .             .  317 

commissioners    on    back    of 

writ     .             .             .     309,  314 

surveyor          .             .             .  317 
Petition  for  the  appointment  of  com- 
missioner      .             .             .             .312 

Return  of  the  commissioner           .  314 

Traverse  of  the  right  of  dower             .  313 

Verdict  of  jury  on  traverse              .  313 

on  return         .             .  315 

Widow's  election     .            .             .  311 
Writ      .             .             .             .             .313 

of  possession          .             .  316 

with  _/?./«.  for  costs,     .  316 

EDUCATION.     [See  Academies,  ^c] 

EJECTMENT,     [^ee  Declaration,  Sfc] 

ELECTIONS. 

acceptance  of,  made  known             .  461 
act  of  1831  not  to  affect  gen.  assem- 
bly,            .             .             .             .464 
ballots  burned  by  clerk    .            .  470 
numbered  and  sealed              .  470 
to  be  by    .             .            .  461 
to  be  kept  60  days     .             .  470 
blank  forms,  clerks  to  furnish  mag- 
istrates        .             .             .  471 
governor  to  furnish           .  471 
case  of  tie,  new  election       .             .  461 
challenged  ballots  to  be  marked  469 
civil  process  null  and  void           .  461 
clerks  to  be  appointed           .             .  461 
conducted,  when,  where  and  how 

460,  463 

congressional  districts  to  be  laid  out  466 

congressional,  when  to  be  held         .  468 
compensation  of  superintendents  in 

eastern  district      .            .             .  464 
constable  act  in  place  of  sheriff  463 
contested,  how  settled           .             .  470 
taking  testimony               .  475 
contested  seats,  how  conducted        .  464 
notice  of  intention            .  464 
testimony,  how  taken            .  464 
day  of,  for  president  and  vice  presi- 
dent           .            .             ■             .  468 
delinquent  clerk,  how  punished  470 
districts,  how  established      .            .  468 
eighth  district,  what  counties  com- 
pose           ....  471 
extra  session,  governor  order  an  468 
failure,  in  case  of,  legislature  may 

elect  .  .  .466 

to  elect     .  .  .466 
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Elections. 

failure  to  return  list  of  challenged 

voters  a  misdemeanor       .             .  469 
fifth  district,  what  counties  compose  470 
first  district,  what  counties  compose  471 
form  of  oath  in  doubtful  cases         .  463 
fourth  district,  what  counties  com- 
pose            ....  470 
fraudulent,  if  by  candidate,  disqual- 
ified            .             .            .460 
if  by  justice,  to  be  dismissed  '460 
fraudulent  voters,  grand  jury  to  pre- 
sent how  they  are  to  be  punished  469 
freedom  of,  punishment  of  violator  460 
not  to  be  violated  by  arrest  460 
freeholders,  three  may  superintend  460 
general-assembly, representatives  for  460 
governor  to  count  votes       .             .  461 
to  issue  certificates           .  461 
to  issue  his  proclamation       .  461 
how  and  where  to  hold,  for  congress  466 
illegal  voting,  how  punished            .  467 
justices  failing,  freeholders  may  hold  465 
of  peace  enforce  laws       .  464 
majority  failing  to  attend,  general- 
assembly  to  be  convened  466 
to  fill  vacancies          .             .  466 
manner  of  conducting     .             .  463 
meeting  of  legislature           .             .  461 
oath,  how  taken  .             .             .  469 
form  of            .            .             .469 
in  doubtful  cases  .             .  463 
of  out  of  county  voters         .  465 
of  superintendents            .  469 
of  voters  at    .            ,             ,  465 
out  of  county,  voters  in  what  cases  464 
penalty  for  failure  to  deliver  list  to 

grand  jury  .             .             .  469 
on  voters  or  superintendents 
misbehaving           .            .  463 
polls,  hours  of  opening  and  closing  464 
president,  for,  how  and  when            .  462 
proclamation  and  commission  of  gov- 
ernor        ....  466 
qualification  of   representatives  to 

congress            .             .      461,  466,  467 

representatives,  appointment  of      .  467 

for  congress          .            .  460 
residents  of  each  district  entitled  to 

vote             .             .             .466 
only  eligible    as    candidates 
and  voters  .            .             .466 
returns  certified  to  governor       .  463 
express,  how  paid       .             •  462 
express  may  be  had           .  462 
fraudulent,  how  punished     .  460 
freeholders  to  sign            •  463 
how  and  by  whom  made        .  462 
of,  how  made  up  .             .  461 
to  be  consolidated      .            .  462 
to  general-assembly          .  465 
second  district,  what  counties  com- 
pose           ....  470 
seventh  district,  what  counties  com- 
pose      .            .            .            .471 
sheriff,  duty  of          .             .             .  463 
sixth  district,  what  counties  com- 
pose           ...             .            .  471 


Elections. 
superintendents,  duty  of             .  463 
to  meet  and  consolidate  re- 
turns          .            .             .463 
who           .            .             .  463 
tally-sheet  and  names  of  the  candi- 
dates          .            .             .            .473 
tax,  proof  of  payment  of,  and  resi- 
dence not  required            .            .  467 
third  district,  what  counties  com- 
pose          ....  470 
time  of  closing  polls       .            .  467 
under  act  of  1850,  valid       .            .  469 
vacancies,  writs  of,  to  fill            .  461 
how  filled        .             .             .  467 
vice  president,  for,  how  and  when  462 
votes  for  electors  to  be  counted       .  460 
voters,  list  of,  for  grand  jury     .  469 
list  of,  to  be  filed  in  clerk's 
office            .            .            .457 
who  entitled  to  vote  at    .            .  462 
writs  to  fill  vacancies,  how  directed  461 

Forms. 

Common  oath  of  voters           .             .  472 
Consolidated  return            .             .  473 
Contested  elections,  notice  of  contest- 
ant   .            .            .            .            .  474 
Credentials              .             .            .  473 
Election  for  governor,  consolidated  re- 
turns             ....  475 
List  of  voters          .             .             .  473 
Notice  to  prove  illegality  of  a  vote     .  475 
Oath  on  voting  out  of  his  county  472 
taken  by  superintendents              .  471 
Proclamation  by  president  of  senate  476 
Special  oath  of  voters  .             .            .  472 

ENTRY   AND    DETAIJSER.    [See   Forcible 
Entry ^  efc] 

ESCHEATS. 

Escheator,  advertisement  by   .             .  556 

certificate  of  judge  recorded       .  556 

claim,  how  tried        .             .             .  557 

in  what  time        .             .  557 

claimant,    none,   what    done  with 

proceeds    .             •             .             .  557 

creditors,  rights  of  saved             .  567 

defaulters  to  pay  money      .            .  560 

duty  of    .             .             .             ,  550 

inquest  of  escheated  property            .  556 

must  give  bonds              .             .  556 

not  to  purchase  escheated  property  558 

oath  of  office  of  .             .            ,  556 

pay  money  into  court            .         560,  563 
penalty  on,  for  purchasing  escheated 

property    ....  557 

property  heretofore  escheated     .  557 

sales  of,  formerly  made,  valid          .  562 

sell  devised  lands  in  certain  cases  562 

shall  sue  for  property           .             .  557 

Escheats,  act  of  1836  saves  rights  of 

heirs          ....  563 

act,  perishable  articles  subject  to  662 

Chatham  County  excepted   .             .  563 

creditors,  how  paid          .             .  560 

duty  of  court  of  ordinary     .            .  660 
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Escheats. 

Escheats,  forms  of  proceedings,  judges 

to  prescribe            .             .            •  563 

money  paid  to  county  treasurer  563 

to  county  funds          *             .  563 

notice  given  to  creditors             •  560 

oath  of  jury  of  inquest         .             .  562 

on  trial  of  claim   .            .  563 
personal  property,  when      .             .562 

Forms. 

Advertisement  by  the  clerk     .            .  559 

Appointment  of  appraisers             •  561 

Bond  of  Escheator        .             .             .  559 

Escheator's  sale      .             .             .  560 

Notice  of  escheator      .            .            •  559 

creditors    .            .             .  562 

Oath  of  appraisers        .            .             .  561 

Process  for  the  sale  of  the  property  559 

Return  of  appraisers     .            .             •  561 

escheator  .            .            .  559 

Sale  of  alien's  property            .             •  561 

ESTATES,  DISTRIBUTION  OF. 
Estate,  advancement  brought  in  and 

accounted  for             .             .  747 
partial,  brought  into  hotch- 
pot .            .             .            .  747 
to  child  and  children      .  747 
distribution  of,  how  made  .            .  750 
executor  not  required  to  give  secu- 
rity, when ....  751 
executors  removing        .            .  751 
feme  covert,  etc.,  how  inherit            .  749 
how  descend  in  case  of  no  widow  750 
husband    administer    for    deceased 

wife  .  .  .  .748 

husband's  rights  to  wife's  share  of  749 

illegitimate  children,  how  inherit  749 

of  widows            .              .  750 

illegitimates,  how  distributed          .  750 

intermarriage,    inherit    from     last  749 

child  .... 

intestates,  distributing  same      .  746 

manner  of  considering           .  746 

next  of  kin            .             •  747 

who  and  what  order  inherit  746 
mortgage  extends  to  mortgaged  pro- 
perty         .             .             .             .749 

mother  inherit  from  last  child    .  748 

non-resident  heir-at-law       .            .  750 
notice  must  be  given  of  application 

for  refunding         .             .             .  750 

property,  how  valued      .            .  747 
questions  touching  errors  tried  in 

courts        .  .  .  .751 

real  and  personal             .             •  747 
refunding  bond         .            .            .750 

widow  takes  all  deceased  husband's  748 

share  in  benefit  of  advance  747 

written  notice  to  parties  out  of  State  751 

Forms. 

Distributer's  petition   .            .            .  752 

Notice  of  distribution         .             .  752 

Oath  of  freeholder  on  back  of  order     .  753 

Order  under  distributer's  petition  752 

Refunding  bond            .             .             .  754 

Return  of  freeholder           .             .  753 


ESTRAYS. 

accounts,  clerk's  duty  in  rendering  580 
act  not  strictly  observed,  party  liable  577 
advertised,  certain  before  tolled  578,  580 
advertisements,  by  whom  paid  for  581 
clerk's  fees  for  .  .  581 
appraisement,  warrant  of,  to  issue  571 
book  to  be  kept  by  clerk  for  adver- 
tising ....  581 
cattle,  sold  after  three  months  .  587 
certificate,  copy  of  affixed  to  court 

house          .            .            .  578 
entered  by  clerk  .             .  578 
claim,  how  disposed  of         .            .  582 
how  made  and  returned  .  581 
clerk's  compensation            .            .  580 
clerk  to  sell          .             .             .579 
conveyances  under  levies,  void        .  582 
copy  of  proceedings  kept            .  578 
costs,  how  paid          .             .             .  582 
disposed  of,  how              •            .  577 
duty  of  clerk  in  regard  to  taker-up  578 
fraudulent  levies  punishable            .  582 
horses  conveyed  to  pound  by  taker- 
up               ...  578 
when,  where  and  how  sold  578 
issue  made  up  and  tried       .             .  582 
justice  and  clerk  failing,  forfeiture  580 
justice's  duty            .            .          577,578 
fees        .              .            .579,580 
levied  on,  claimed  by  taker-up  for 

county       ....  582 

money,  how  disposed  of             .  579 

paid  over,  if  claimed  within 

two  years    .             .            •  579 

must  be  produced  in  good  order      ,  579 

neat  cattle  not    sold  under  three 

months      ....  582 

notice  given  to  clerk  of  levies  on  581 

owner  not  appearing,  sold    .            .  579 

pound  erected     .             .             .  578 

provisions  of  act  strictly  observed  577 
returns  made  to  clerk  of  inferior 

court          .             .             .           _•  578 
selling  for   own  use,  party   forfeit 

double  value         .            .            •  577 
stallions  running  at  large  taken  up 

and  gelded            .             .             •  577 

taker-up  claim  for  county           .  681 

compensation  to         .             .  579 

delinquent,  forfeiture       .  580 

forfeit  for  neglect      .            .  578 

may  put  to  service            .  579 
nesjlecting    duty,  how  pun- 
ished           .            .            .579 

notified  of  levy     .            .  582 

oath  of            .            .            .  578 

receive  compensation  for  keep  579 

take  up,  who  may     .            .             .  577 

tolled,  if  not  claimed,  when        .  578 

Forms* 

Affidavit  of  taker-up    .             .             .  584 

of  taker-up  and  freeholder  584 

Certificate  of  the  justice           .            .  584 

Estray  notice  by  clerk        .             .  585 

by  taker-up    .            .            .  584 

Issue            .            .             .            .  586 


INDEX. 


857 


ESTRATS. 

Judgment         ....     686 

Notice  by  the  clerk            .  .          584 

to  the  clerk    .  .             .582 

by  the  constable  .  .          585 

by  the  taker-up  .            .     585 

Oath  of  appraisers   .             .  .          583 

of  taker-up     .  .             .     583 

Keturn  to  appraisers           .  *          583 

Verdict              .             .  .             .586 

Warrant  to  appraisers        .  .           583 

EVIDENCE.     [See  Testimony.'] 

EXECUTION,  CONTROL,  ETC. 
Control,  endorser  to  have         .  .157 

from  responsible  co-security  155 
payment  by  subsequent  endorser  .  158 
right  to,  must  be  shown  .  155 

separate  action  against  surety,  he     156 
security  controlling  fi.  fa.,  collect 

pro  rata        .  .  .     155 

paying  off  Ji.  fa.,  to        ,  154 

special  defence,  neglecting     .     155 

to  have,  against  co-security    155 

sureties  sued  separately  .  .  157 

Execution  act  of  1857  extended  to  city 

courts         .  .  .  .158 

affidavits  of  illegality  amendable         151 

alias,  judge  may  order         .  .158 

bank  officer's  duty  .  .  154 

bank  stock,  constable's  duty  .     153 

how  levied  on        .  .  153 

sold,  certificate  given  by  sheriff    153 

subject  to        .  .  .153 

ca.  sa.  not  satisfied,  fi.  fa.  to  issue        152 

returned,  fi.  fa.  to  issue        .     152 

constable  may  levy  against  sheriff       156 

continuance  allowed  .  .     152 

defendant  may  point  out  property     152 

delivered  to  the  security  making  the 

payment     .  .  .  .154 

endorsers,  how  reimbursed  .  157 

reimbursed  out  of  principal  158 
fi.  fa.  may  be  superseded       .  .     159 

how  issued  and  levied      .  .  152 

illegal  .  .  .  .149 

bond  discharged    .  .  151 

forthcoming  bond,  how  given     151 
levy  must  be  made     .  .     151 

other  j'?.  fas.  may  be  levied  151 
illegality,  how  returned        .  .     151 

may  issue  upon  application         .  159 

not  required  to  be  renewed  .  .     152 

payment  by  surety,  pending  suit  158 

property   delivered,    defendant  dis- 
charged       .  .  .152 
in  defendant's  possession  first 

sold  .  .  .152 

sold  on  issue  of  ^.  fa.       .  152 

purchaser,  bona  fide,  protected  .     155 

sheriff's  sales,  under,  how  conducted     149 

surety  designated  as  such      .  .     156 

paying    off,    return    of    "no 

property  "  .  .  .     158 

transfer    by   defendant    void    after 

judgment  .  .  .  .154 

two  securities  paying  off  hold  jointly     1 54 


Execution,  Control,  etc. 

Forms. 

Affidavit  of  illegality     . 

Bond 

Entry  by  collecting-oflBcer 

Forthcoming  bond  . 

Issue  formed  on  affidavit  of  ille§ 

Joining  issue     .  .  •. 

Judgment  of  the  court 

Order  of  the  court 

Surety  against  co-security  . 

against  principal 
Verdict  of  the  jury 
Writ  of  fieri  facias 


151, 

;ality 


150 
158 
156 
156 
150 
150 
150 
156 
157 
157 
150 
152 


EXECUTORS,     ADMINISTRATORS     AND 

GUARDIANS. 
Administration, real  and  personal  estate 
of  wife 
rules  for  granting      . 
Administrator  and  guardian's  bond,  in 
various  forms  valid 
when  and  where  recorded 
variance  in,  no  detriment 
Administrator's    bond,    condition    of, 
will  annexed 
amount  of 

bond  of  .  ,  . 

to  whom  payable 
where  recorded,  how  payable 

698, 
conditions  of  bond  and  how  payable 

699, 
de  bonis  nan  made  party 
distribution  made  in  12  months  . 
mismanagement,  what  done 
must  make  distribution    . 
ordinary  failing  to  make  bond,  liable 
real  estate  of  free  persons  of  color 

may  be  sold 
second  distribution  in  two  years 
security  may  be  relieved       .        699,  709 
service  of  rule,  how  perfected,  Davis 
county        .... 
widow  marrying  again     . 
Executor's  accounts,  annual,  made  out 
action  for  tort  in  certain  cases 
act  of  1820  not  retrospective  as  to 
bonds 
1799  partly  repealed  703 

additional  compensation  allowed 
all  produce  returned 
administrators'  and  guardians'  bonds 
how  sued 
accountable  for  real  value  of 

estate 
allowed  10  per  cent,  on  all  in- 
terest 
allowed  2J  per  cent, 
commissions,  how  divided 
commissions,   when    not    al- 
lowed 
compensation,  addit'n'l,  how 

recovered    . 
defaulting,  liability  of 
produce  estates  to  appraisers 
all  guardians  give  bond  and  security 
all  real  estate  of  certain  persons  sold 


694 
694 

731 

727 
732 

698 
739. 
698 
698 

727 

709 
726 
691 
726 
691 
699 

739 
691 


726 

699 
706 

745 

695 
737 
734 
743 
695 
695 

690 

692 
692 
692 

692 

692 
691 
690 

724 
726 
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Executors,  Administrators  and  Guardians. 

and  trustees'  inventory  recorded     .  744 

may  sell  property              ,  744 

annual  returns  must  be  made       69G,  715 

application  for  guardianship            .  735 

appraisers  return  appraisements  690 

oath  and  duty  .  .691 

appraisement,  in  what  time  made 

697,  689 
benefits     of    act    1812,     extended 

to   .  .  .  .  .786 

bonds  o^",  various  made  legal   .     713,  731 

both  parties  die,  titles  how  made     .  709 

clerk  becoming  guardian,  gives  bond  724 

fined  omitting  to  keep  docket  722 

chargeable  with  real  value           .  690 

commissions  on  returns  made          .  757 

continuance  allowed  .                 .  696 

copy,  evidence  where  original  lost  729 

of  letters  of,  to  be  filed          .  744 

registered  license,  evidence  710 

costs  in  certain  cases    .              .  743 

court  correct  abuses               .             .  706 

courts  direct  investment  of  funds  732 

to  execute  titles          .             .  702 

relieve  securities             .  715 

cotton  included  in  returns    .             .  743 

creditors  neglecting  to  give  in  debts  699 

de  bonis  non  made  party              .         .  745 
debtor  appointed,  not  released  from 

debt  .  .  .  .691 

debts  of  employees  first                .  700 

debts,  order  in  which  paid    .             .  699 

delinquent      .                 .             .  691 

discretion  of  in  management            .  723 
dying    chargeable,    Avhat    may   be 

done           ....  707 

estate  produced  in  sixty  days    .  690 
execution  against  principal  returned 

mdla  bona  .              .             .  695 

property  of  principal      .  695 

when  paid  by  principal,  he  to 

have  control            .             .  695 
extra  pay  and  expenses,  travelling 

out  of  county        .             .             .  739 
failure    of    master    of    apprentice, 

power         ....  707 
final   receipts   recorded,   and  made 

evidence     ....  729 

foreign  transfer,  stock,  etc.       .  743 

Guardians'  bond  and  recording            .  720 

fees  of  clerk  for  examining       .  720 

make  returns             .            .            .  720 

must  qualify      .             .             .  719 

natural,  bond  and  security  .             .  722 

illegitimate  children  have  guardian  726 
in  other  States,  bring  suits  in  this,  737, 738 

insolvent  or  doubtful  debts  .             .  734 

paper,  not  advertised    .             .  743 

required  to  give  security       .  709 

in  own  wrong  liable     .              .  700 

issuing^. /a.,  judge  to  direct           .  746 

Jews,  marriage  license  directed  to  713 

lands  divided  by  county  line            .  733 
legatee   and   distributee,   how  may 

sue              ....  695 
letters  of  admin,  may  be  granted, 

715,  724,  736 


Executors,  Administrators  and  Guardians. 
letters   dismissory   against  minors, 

not  final     .  .  .736 

dismissory,    how   granted   to 

guardians        .  .         .  724 

liable  to  court  where  returns  made  737 

may  pay  attorney's  fees        .  .  735 

qualify,  under  circumstances  713 

resign  .  ,  .  740 

resort  to  remedies  .  7-38 

mismanagement  or  waste      .  .  721 

money  in   hand,   applying  for  dis- 
mission .         .  .  .731 
no  commissions  allowed  in  certain 

cases           ....  738 
no   interest   but  such   as   will   ex- 
presses       ....  727 
none  appointed,  who  entitled  to  ad- 
minister     ....  697 
non-resid't  guardian,  sell  real  estate  731 
sue  for  property             .            .  730 
qualification               .             .             .  730 
receive  property             .             .  730 
what  must  show        .            .            .  730 
notice  to  debtors  and  creditors  699 
of  making  titles  not  neces- 
sary             .             .             .  703 
of  sales  must  be  given  .  723 
oath  of,  with  will  annexed  .            .  698 
order  of  court  suflBcient  in  making 

titles  .  .  .  .737 

ordinary,  bind  out  orphans        .  707 

fees  for  applications  .  736 

inquire  into  estates         .  70^^ 

keep  docket  of  names  of       .  721 

order  sales  of  slaves       .  728 
powers  of,  for  production  of 

witnesses    .  .  .  713 

wasting  estates    .  .  706 

original  jurisdiction  of  .  715 

keep  record  of    .  .  706 

not  allow  estates  wasted        .  706 

orphan,  what  he  miist  be  taught  707 

party  may  qualify  in  vacation         .  736 

pending  suits  not  to  be  dismissed  696 

personal  property,  how  claimed  and 

tried            ....  714 
person  interested  dissenting,  execu- 
tor not  to  make  titles          .  703 
left — qualify  in  one  year  .  713 
marrying  parties — return  on 

license  .  .  .  709 

suppressing  will,  fined      .  698 

powers  of  administrators  de  bonis  non  733 
principal    creditor,    duty  of,    when 

appointed  ....  691 

process,  against  defaulting  .  706 

property  of  principal  first  exhausted  696 

sold  to  best  advantage  .  709 

providential  hindrance  provided  for  737 

rate  of  interest  paid  to  .  .  734 

real  estate  advertised,  how  claimed 

and  tried      .  .  .714 

sold  by  order  of  court         723,733 

receipt,  every,  made  evidence  .  729 

recording  receipt,  clerk's  fee       .  729 

regulating  sales  by   .  .  .  709 

relief  of  securities  .  .  709 
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resigning,  notice,  petition  and  affi- 
davit .  .  .  .741 

resigning,  fully  to  account          .  741 
retiring  guardian,  property  in  hands 

of  .             .             •             .             .  724 
return  annual,  made  by               .  706 
failing  to  make,  loses  com- 
mission       .            .             .  697 
made  by  1st  Monday  in  July  737 
of  debts  made              .            .  735 
to  be  recorded,   and   clerk's 
fees  ....  715 
rule   nisi,    how  obtained   and   pub- 
lished        .             .            .            .724 
sales,  howlidvertised       .             .  691 
scire  facias,  on  one  or  more  of  several 

parties         .            .            .  746 
issued,    defendant    must    ap- 
pear            .            .             .  159 
may  issue  .             .             .  159 
security   verify   returns    of    absent 

principl     ....  732 
%ell  real  estate  after  proper  applica- 
tion and  notice      .            .             .  718 
service  how  perfected  upon          .  696 
of  rule,  how  perfected,  rule 
nisi.              .             .             .  727 
slaves  when  not  to  be  sold          .  709 
sale  of,  must  appear  neces- 
sary            .             .            .  729 
when,  bow,  and  where  sold  728 
stocks  sold     .            .             .            .732 
successor  to,  resigning,  bond  in  dou- 
ble amount             .             .             .  741 
sued  in  first  instance        .             .  695 
suit  instituted  against  principal  and 

security .             .            .  695 

not  to  abate  on  removal  of    .  721 
superior  court  compel  security  to  be 

given          .            .            .         697,709 
sureties  of  non-resident  .             .  695 
sued  in  first  instance  .             .  696 
trial  in  county  where  claimant  re- 
sides          ....  714 
trustees'  liability  removed           .  732 
make  returns,  when  ,             .  744 
ordinary's  fees  for  returns  of  744 
trust  funds  invested  in  State  stocks  733 
twelve  months  allowed           .            .  159 
vendee   of    lands  djdng,  title  how 

made           ....  709 

ward,  how  may  sue          .             .  695 

what  do  after  executing  titles           .  707 

when  may  resign .             .             .  741 
where    bond  given  for  title,    may 

convey         .            .            .  745 
extra  pay  allowed              .  738 
•widows,  time  for,  to  make  election  713 
witness  of  will  attend  probate          .  713 
Executrix,  letters  of,   abate  on  mar- 
riage          ...  727 
suits  against,  in  her  own  wrong  not 
to  abate     ....  731 
Guardian  administer  in  certain  cases  744 
appointed  for  deaf  and  dumb            .  744 
common    law  in  favor    of   father, 
abolished  .            .            .            .733 


Executors,  Administratoks  and  Guardians. 
cultivate  plantation  for  ward's  ben- 
efit ....  728 
foreign,  not  remove  property  of  ward  740 
keep  accounts  and  make  returns  .  728 
may  hire  out  slaves  privately  .  728 
mother,  in  certain  cases  .  .  733 
resign  wlien  ward  14  years  old  .  741 
surplus  funds  how  invest  .  .  740 
testamentary  and  natural,  give  bond 

and  security            .             .            .  739 

widows  may  appoint        .             .  733 

suits  not  to  abate,  when       .             .  159 

feme  sole  marrying,  suit  not  to  abate  159 

Forms. 

Administrator's  final  receipt    .             .  729 

notice  of  sale         .             .  719 

oath  of             .             .            .  698 

sale  of  land           .             .  719 

sale — notice    .             .            .  694 

Annual  return         .             .             .  700 
Application  of  an  executor  for  letter 

dismissory      .  .  .  .716 

Application  of  security  for  relief    .  702 

Apprentice's  indenture             .             •  707 

Bond  and  security  of  executor        .  711 

of  administrator  de  bonis  non  718 

of    administrator    with    will 

annexed       .             .             •  702 
of  natural  guardian           .  722 
of  succeeding  administrator  742 
Citation  by  the  ordinary           .             .716 
by  the  ordinary  on   applica- 
tion for  guardianship         .  736 
Claim  under  statute  of  orphan's  estate  714 
Court  of  ordinary — order  dismissory  .  716 
Deed  under  order  to  execute  titles  705 
Executor — Guardian's  oath      .             .719 
required  to  give  security  700 
sale  of  insolvent  papers          .  735 
First  order — orphan's  maintenance  707 
Guardian's  bond            .             .             .  720 
Guardian  dismissed — rule  absolute  726 
Guardian  dismissed — rule  nisi.  .             .  725 
Guardian — letters  dismissory          .  725 
Inventory  and  appraisement    .             .  693 
and  schedule  of  money,  &c , 
of  deceased  .            .            .  694 
Letters  of  administration  de  bonis  non  717 
dismissory       .             .             .  717 
of  guardianship     .             .  720 
Marriage  ceremony        .             .             .  712 
license        .            .            .  712 
of  feme  sole,  plaintiff   .              .  1.59 
Master's  obligation  to  maintain,  etc.  707 
Notice  of  application  to  resign              .  743 
Notice  to  debtors  and  creditors       .  702 
Order  by  the  court — estate  not  to  be 

sold        .  .  .724 

invest  surplus  funds  .             .  740 

natural  guardian  .             .  722 

retiring  administrator            .'  742 

hiring  out  slaves  .             .  728 

Order  to  sell  land  .  .  .719 

Petition  and  order — for  titles         .  703 

of  applicant  to  resign             .  742 

Return  of  the  license          .            .  712 
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Rule  absolute    ....  701 

for  titles    .            .            .  705 

Rule  nisi.            '             .             .            .  701 

for  titles    .  .  .704 

Second  order — orphans — ill-treatment  708 

Selling  slaves — administrator's  sale     .  710 

order  by  the  court            .  710 

petition 

public  notice          .             .  710 

Warrant  of  appraisement         .             .  693 
Waste — requiring  executor  to  give  se- 
curity     .            .            .710 

rule  absolute        .            .  711 

rule  nisi.  .  .  .711 

Widow's  election     .            .           .  714 

FEES  AND  COSTS. 

abating  nuisances          .            .  437 

attorney  general's  .             .             .  429 

certain  counties  exempted  from  436 

clerk  of  house  of  representatives   .  430 

inferior  court      .             .  433 

superior  and  inferior  courts  432 

superior  court  in  civil  cases  432 

clerk's,  in  criminal  cases   .             .  433 

collected  and  accounted  for      .  431 

collector's,  and  liability     .            .  436 

constable's         .            .            .  435 

coroner's      .             .             .             .  429 

owner  to  pay       .            .  436 

county  surveyor's  .             .             .  428 

for  services  not  performed,  changing  431 

governor's  ....  427 

secretary's           .             .  429 

guardian's,  in  certain  cases            .  435 

how  recovered  .             .            .  430 

taxed  and  collected .            .  439 

to  be  recovered  .             .  431 

in  cases  of  slander  .            .            .  440 

information  to  forfeit  charter   .  438 

jailer's         .             .             .             .  435 

justice  of  the  peace,  in  civil  cases  435 

juror's    ....  429 

jury,  on  verdicts  and  confessions   .  437 

in  civil  cases       .             .  437 

manner  of  paying  .             .             .  439 

none,  where  no  service  rendered  438 
not  allowed  by  act — dismissal   for 

taking             .             .             .  431 

notary  public's        .             .            •  429 

not  payable  till  after  judgment  439 

of  certain  officers,  increased      .  437 

tax  levied  for  .  .436 
ordinary's  .  .  .  431 
overcharge — forfeit  four-fold  .  430 
paid  in  paper  medium  .  .  431 
penalty  for  neglect  to  give  state- 
ment, etc.             .             .  430 

to  set  up  tables  of          .  430 
plaintiff  failing — double  costs  recov- 
erable     .             .             •             .431 

powder-receiver             .            .  430 

process  waived        .             .             •  438 
public    accountable    for,   in    what 

cases  ....  430 

sdre  facias  on  recognizance              .  438 

secretary  of  senate        .            .  430 


Fees  and  Costs. 

secretary  of  state's  .  .  438 

sheriflF's  ...  433 

in  criminal  cases,     .  .  434 

solicitor-general's  .  .  429 

statement  of  and  receipt  for,  by  pub- 
lic officer  .  .  .430 

surveyor-general's         .  .  428 

table  of,  set  up  in  public  offices     .  430 

time  of  action  limited   .  .  430 

treasurer's  ....  429 

trial  for  nuisance  .  .  437 

verdicts  not  exceeding  $30  .  438 

what  retained  on  younger^. /as.  439 

which  tirst  paid  .  .  438 

witnesses'    .  .  .  f        .  429 

FERRIES.     [See  Roads,  Sfc.} 

FIREWOOD. 

cord  of  firewood       .  .  .  781 

inspector's  fees,  by  whom        .  781 
persons  cheating,  forfeit  ten  shillings  781 

FORCIBLE    ENTRY    AND     DETAINER. 

[See  L'ands — -forcible  entry  and  detainer. '\ 

FOREIGNERS, 

alien,  adult  female,  rights  of  .  555 

aliens,  may  have  mortgages  .  554 

may  have  right  of  foreclosure  554 
convey  real  estate,  on  filing 

declaration  of  intentions  555 

no  escheat  allowed         .  555 

privileges  and  disabilities  of  553 
foreigners    not    liable    to    certain 

military  duties    .             .             .  555 
foreign  countries,  educated  in,  disa- 
bilities of  persons       .             .  554 
French  subject,  right  of     .            .  554 
tories,  allowed  benefit  of  act   .  553 

FREE  PERSON  OF  COLOR.     [See  Slaves, 

FRIVOLOUS  SUITS. 

damages  for  .  .  .  764 

GARNISHMENT.     [See  Attachment,  <^c.] 

GENERAL-ASSEMBLY,  MEETING  OF. 

time  of  meeting  changed  .  765 

GREAT  SEAL  OF  GEORGIA. 

affixed  to  certain  grants      .  .772 

former  act  partly  repealed        .  772 

governor  to  have  seal  made  .  772 

new  seal  established      .  .  772 

size  of  the  seal         .  .  .  771 

the  device  .  .  .  772 

where  it  shall  be  deposited  .  772 

GUARDIANS.     [See  Executors,  <^c.] 

GUNPOWDER, 

marked  on  each  package  |        .  771 

penalty  for  neglect  .  .  771 
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HABEA.S  CORPUS, 

accessories- before-the-fact    .             .  198 
application,    prosecutor   must  have 

notice  ....  199 
assizes  proclaimed,  no  prisoner  re- 
moved ....  198 
assizes  over  .  '.  .  198 
case  not  bailable  .  .  .  194 
charges,  prisoner  must  pay  .  193 
civil  matters,  act  does  not  reach  .  196 
convicts,  may  be  transported  .  197 
duty,  officer  neglecting,  liability  195 
jail  fees,  inability  to  pay  .  199 
majority  of  inferior  court  insufficient 

to  pronounce  judgment            .  199 
majority  of  justice's  court  necessary 

to  act         .            .            .            .  198 
neglecting   duty,   officer's   liability 

for              .             .             .             .195 
ofiBcer  certifies  as  to  cause  of  im- 
prisonment            .             .             .  194 
papers  to  be  returned      .             .  194 
penalty  for  denying               .             .  196 
for  removing  to  foreign  pris- 
ons             .            .            .  197 
person  discharged  not  to  be  recom- 
mitted       .            .        •     .  194 
indicted,  tried  next  term  196 
head  general  issue    .            .            .  198 
prisoner  discharged  on  recognizance  194 
not  to  be  removed     .             .  196 
subjects  not  sent  to  foreign  prisons  196 
suits  when  brought  .             .             .198 
time  act  began  to  operate           .  197 
treason,  person  committed  for          .  195 
trial  where  offence  committed     .  197 
warrant  of  commitment        .            .  194 
writ,  by  whom  granted   .             .  193 
in  vacation    .             .             ,  194 
returned  within  three  days  193 
returned  with  body  of  person  193 
how  marked    .             .             .  194 
who  shall  grant    .             .  194 
when  not  granted  in   vaca- 
tion            .             .             .  195 
where  not  to  be  granted  in 

vacation      .  •  .195 

where  it  runs         .             .  196 

Forms. 

Affidavit  if  officer  refuses  copy  of  war- 
rant .  .  .  .  .200 

Judgment  of  the  court         .             .  201 

Notice  to  the  other  justices      .             .  200 

Petition  for  the  writ  at  common  law  202 

under  the  statute  .            .  200 

Return  to  the  jailer             .             .  201 

Writ  of  habeas  corpus              .             .  200 

HUSBAND  AND  WIFE. 

earnings  of  deserted  wife  not  subject 

to  husband's  debts             .             ,  764 
husband  not  liable  for  wife's  debts  764 
wife's  property  not  liable  for  hus- 
band's debts           .             .             .  764 

IDIOT.     [See  Lunatic,  8fc.'\ 


IMMORALITY. 


.     498 


INCORPORATION.     [See  Corporation,  ^c] 


INFERIOR   COURT, 
ClerJcs.'] 


CLERKS    OF.     [See 


INFERIOR  COURT. 

adjournment  of  court  when  regular 

term  fails          ...  32 
arrest,  witnesses  free  from,  on  civil 

process       .  .  .  .28 

books  and  papers,  defendant  failing 
to   produce,  judgment   by 

default                .             .  27 

must  be  produced       .             .  28 
plaintiff  failing  to   produce, 

non-suit      .  .  ,28 

continuance  allowed         .  29 

when  allowed     .             .  30 

com't  held  twice  a  year                .  28 

failing  to  meet            .             .  28 

jurisdiction  of       .            .  28 

of  record        .  .  .28 

lost  papers,  certified  copy,  clerk  must 

furnish  to  party             .  30 
cost  of  establishing,  by  whom 

paid  .  .  .30 

judgment  when  rendered  on  30 

may  be  established           .  29 

mode  of  establishing               .  29 

suit  may  be  commenced  on  30 

notices,  how  and  when  served          .  29 

oyer,  when  it  may  be  required  .  30 

process,  what  it  must  contain           .  30 

rule  absolute,  court  shall  grant  80 

nisi.,  service  of         .  .  .80 

INJUNCTION.     [See  Certiorari,  <^^.] 

INSOLA^ENT  DEBTOR. 

act  of  1803,  title  amended   .             .  334 

1823,  benefits  extended  to  334 

1823,   benefits    extended    to 

persons  arrested  on  bail     .  334 

application  for  discharge,  what  done  339 

arrested  upon  Ca.  Sa.,  when              .  328 

assignments,  wtiere  null  and  void  331 

Bible  exempt  from  sale           .             .  328 

bond,    condition     of,     relative     to 

prison  bounds          .             .  335 

for  maintenance  and  jail  fees  334 

to  prosecute  must,  be  given  334 

books  of  accounts  produced  .             .  337 

Ca.  Sa.,  bond  and  security  given  331 
debtor  file  schedule  of  prop- 
erty             .             .             .331 
defendant  failing  to  appear, 

judgment  on  bond  .             .  332 

case,  when  returnable      .             .  332 

concealed  property,  how  disposed  of  338 
compliance  with  act,  exempt  from 

imprisonment         .              .              .  333 
continuance    allowed    on    issue   of 

fraud  .  .  .332 

only  on  terms       .             .  324 
conveyance,  husband  and  wife  must 
bring  in           .            .             .329 
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Insolvent  Dertors. 

creditor  not  appearing          .             .  337 
notice  must  be  given,  when  333 
death  of  defendant,  bond  discharg- 
ed .             .             .             .             .  332 

debtors'  act  extended  to  widows  328 

debtor  swear  to  schedule      .             .  332 
defendant  failing  to  appear,  judg- 
ment           .            .             .824 
may   file   schedule  and   take 
oath             .             .            .323 
discharged  under  ca.  sa.,  debt  not 

distinguished          .             .             .  337 
disposition  of  the  effects  surrendered  339 
exempted  articles,  schedule  of          .  328 
exempted  property,   schedule    pre- 
sented to  levying  officer   .             .  330 
exempt  one  horse  and  mule         .  330 
exempt,  what,  from  sale                   .  328 
fraud,  issue  of,  found,  defendant  im- 
prisoned     .             .             .  333 
issue  of,  made  and  tried  332 
none,  debtor  discharged         .  340 
from  another  county,  how  discharg- 
ed ..      .             .             .             .333 

gamblers  excluded  from  benefit  of 

act              .             .             .             •  338 

horse  and  its  provisions  exempt  328 
issue  between  parties,  fraud  or  not 

fraud           .            .             .  340 

how  found  and  tried         .  332 

how  tried        .             .             .  340 
tendered,  what  it  must  con- 
tain             .             .             .324 

trial  of     .             .            .  324 

jury  finding  for  defendanfc    .             .  324 
laud  exempted,  county  surveyor  to 

lay  oft"    .             .            .  329 

exempt  from  attachment  329 
fifty  acres   for  head  of  each 

family          .            .             .  329 

exempted,  how  appraised  329 

exception      .             .  329 

not  to  be  levied  on 

or  sold      .             .  329 

of  insolvent  debtor  exempt  329 

next  friend  of  wife  make  oath          .  330 

notice  to  creditors  on  petition  for 

discharge                 .             .  340 

given         .             .             .  337 

Oath  of          .            .        •     .             .  338 

insolvency,  debtor  must  take  331 

officer  make  entry  on  ca.  sa.         .     ,  337 

order  of  court  discharging        .         .  338 

oxen  and  cart  exempt            .       .     .  330 
party  discharged  may  sue  the  party 

causing  his  re-arrest            .  338 

not  to  be  re-arrested          .     .  338 

party  to  be  released,  when       .          .  332 
penalty  on  arresting  officer  refusing 

to  receive  bond  when  tendered     .  335 
petition   for   discharge,  what   must 

contain             .             ...  339 

pluintiflt'  may  recover  on  bond           .  335 
notified  previous  to  discharge 

of  debtor            .         .         .  333 

may  recover,  how  much         .  335 

to  pay  jail  fees    in    certain  339 


Insolvent  Debtors. 

prison-bounds,  extent  of              .  387 

laid  out         ....  335 

laid  off  where  not  done  336 

re-surveyed     .            .            .  337 

time  for  laying  off  extended  336 

prisoners,  how  may  leave  the  bounds  335 

punishment  of  perjurers            .  338 

remainder  or  reversion,  disposition 

of            .             .       ^  .          .         .  330 

schedule  of                 ...  337 

exempted  articles  recorded  328 

security  may  surrender  princ  ipal  332 

sheriffs  fees         .             ...  340 

sickness,  cause  for  continuance,  332 

summoning  jury,  sheriff's  fee  for       .  324 

surrendered  by  bail,  how  discharged  333 

transfer  property,  may,  bond  fide      .  331 
trustee,  failing  to  pay  over  proceeds, 

punished              .               .              .  339 

trustee,  pay  of              .                .  339 

trustee  to  collect  debts         .              .  339 
value  of  property  exempt,  $200  in 

city,  town,  or  village         .             .  329 

wife  and  children,  property  vested  in  330 

Forms. 

Affidavit  of  plaintiff              .               .  325 

Bond  for  maintenance  and  jail  fees  334 

prison  bounds            .             .  336 

Capias  ad  satisfaciendum       .             .  324 

Continuance  of  case  by  defendant  326 

by  the  plaintiff              .         .  326 

Entry  on  the  schedule  by  the  clerk  325 
Issue  joined            .         .           .            .326 

tendered  by  the  plaintiff  325 

Judgment  of  the  court              .             .  327 

Notice  to  the  plaintiff"        .             .  323 

Oath  of  insolvent  debtor          .             .  327 

Oath  of  the  jury                 .             .  326 

Order  of  discharge          .           .             .  327 

Schedule  filed  by  the  defendant  325 

Verdict  of  the  jury         .           ...  326 

INTEREST  AND  USUKY. 
judgment  draw,  only  on  principal    .  203 
none  on  remaining  interest          .  203 
on  judgment  same  as  contract           .  203 
open  accounts,  7  per  cent,  allowed  205 
when  considered  due  .            .  205 
payments,  first  discharge              .  203 
principal  sum  and  interest  recover- 
able            .             .             .            .204 
rate  of       .            .             .            .203 
rates  of,  in  the  several  States           .  204 
usurious,  forfeited            .             .  203 
Usury — party   swearing,    cross-exami- 
nation        ....  205 
plaintiff  failing  to  make  discovery, 

defendant  make  affidavit,              .  204 

plea  filed             ...  204 
plea  of,  plaintiff  to  make  affidavit  as 
to  its  truth             .             .             .204 

INTERROGATORIES.    [See  Testimowj.] 

JUDGE  SUPERIOR  COURT              .  67 

act  of  1852,  5th  section  repealed  60 
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Judge  Superior  Court. 

bill   of  exceptions,   how  presented 

and  signed  .  .  .21 

clerk,  temporary  appointment  of  61 

terra  of  oflSce               .             .  61 

elections  by  ballot           .             .  59 

duty  of  governor         .            .  59 

secretary  of  state       .  59 

governor's  commission           .  60 

proclamation             .  59 

qualification  of  candidate  60 

returns  how  consolidated      .  59 

time  of      .             .             .  61 

when  and  how  conducted      .  59 

when  held             .              .  60 

who  entitled  to  vote               .  59 

ex-judge  must  sign  bill  of  exceptions  20 

•    judges,    absent,    notification   as  to 

rules  .  .  .58 
alternation  of  .  .  5t,  60 
dying,  process  not  to  abate  .  61 
general-assembly  not  to  ap- 
point ...  58 
interested,  justice  of  inferior 

court  to  preside      .             .  51 
must  certify   proceedings  to 

supreme  court  .             .  21 
must  examine  sheriff's  bond  61 
refusing  to  certify  bill  of  ex- 
ceptions            .             .  15 
term  of  office               .             .  60 
to  remain  in  oflice  until  suc- 
cessor has  qualified       ,  60 
vacancies  how  filled  .             .  60 
opinion  of  judge  not  to  be  expressed 

on  facts            ...  58 
penal  code,  judges  to  suggest  cor- 
rections                 .             .            .58 

rules  of  practice,  judges  to  establish  57 

what  declared  null  and  void  .  58 

sheriff,  temporary  appointment  of  61 
term  of  office               .             .61 

testimony  perpetuated    .             .  61 
violation  of  act  of  1850  by  judge, 
new  trial  awarded                          .58 

JUDGMENT.    [See  Verdict,  Sfc] 

JUDICIARY  ACT  OF  1799     .  .     782 

JURIES  .  .  .  .19 

bailiff  to  special  and  petit  jury,  oath 

of  jury,  his  pay                   .              .  85 

challenge  for  cause          .             .  87 

peremptory,  how  allowed      .  81 

to  the  array          .              .  86 

to  the  array  sustained             .  86 

when  made,  how  sustained  86 

clergymen  exempt  from  jury  duty    .  83 

militia  duty           .              .  83 

clerk  must  enter  names  of  jurors    .  80 

judiciary  act  of  1799,  partly  repealed  82 

juries  drawn  by  presiding  judge       .  82 

grand,  how  to  be  selected  82 

iu   certain    cases,  by    whom 

drawn         .            .            .80 
judges  responsible  for  draw- 
ing       ...  80 


Juries. 

manner  of  drawing    .            .  79 
oath  of  grand         .             .  83 
request  of  judge  to  be  respect- 
ed by  J.  I.  C.          .            .  80 
jurors,  attendance  of       .             .  84 
called  up  and  objected  to       .  86 
clerk's  duty  respecting     .  79 
competency    of,    how  ascer- 
tained    .         .            .87 
questions  to  determine  87 
in  capital  cases  .             .  87 
defaulting,  to  be  fined      .  80 
drawn  at  any  time                  .  84 
excuse  may  be  made         .  81 
fine  of  petit  and  grand           .  81 
grand,  duty  of  clerk  in  select- 
ing        .             .             .  79 
may  give  evidence     .            .  83 
number  of             .             •  80 
when  bound  to  notice  offences  85 
judge  inf.  court  may  draw  in 

certain  cases            .             •  84 
judge  superior  court  to  draw  84 
list  of,  how  procured               .  78 
list  to  be  furnished  to  parties  86 
number  impannelled  in  crim- 
inal cases    .             .             .86 
names  to  be  entered  on  min- 
utes      ...  80 
objections  to,  investigated    .  86 
oath  of  petit         .             .  81 
special                   .            .  83 
qualification  of               .         19,  86 
returns  of   precept   must  be 

made  by  sheriff       .       .  80 

selecting,  manner  of         .  79 

selection  omitted,  how  made  82 

sheriff  furnished  with  list  of  84 

special  how  selected   .            .  83 
stand  over  when    court  not 

held      ...  82 

summoned,  how          .             .  80 

summons,  form  of             .      80,  81 

talesmen  employed    .             .  81 

when  put  upon  the  accused  81 

jury,  refreshments  allowed  to           .  85 
jury-boxes  destroyed,  how  lists  made 

out         ...  85 
when  opened  .             .             .82 
jury-duty,  justices  of  I.   C.  exempt 

from                   ...  85 
oath   administered   by   foreman   of 

grand  juries  to  witnesses               .  88 

pannel,  grand,  how  composed     .  86 

precept  delivered  to  sheriff  .             .  80 

to  contain  names               .  80 

sheriff  disqualified,  coroner  may  act  81 

must  summon  jury           ,  84 

Afiidavit  of  defaulting  juror                .  81 

Challenge  to  the  array        .             .  88 

List  of  jurors  annexed   to  precept  81 
Oath    of  bailiff  to  special    and  petit 

jury        ...  85 

grand  jurors               .             .  83 

petit  jurors            .             .  81 
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Juries. 

Oath  of  special  jurors 

witnesses 
Precept  for  summoning 


.       83 

88 

80,  81 


JUSTICES'  COURT.    [See  Civil  Jurisdiction.] 


JUSTICES'  COURT. 
tion.  ] 


[See  Criminal  Jurisdic- 


JUSTICE    OF    THE    PEACE  AND    CON 
STABLE, 
book  of  entry,  delivered  to  succes 
sor  .... 


to  be  kept 

commission,  governor  to 

constables  may  be  ruled 

costs,  deposit  of,  by  non-residents    . 

elections,  who  superintend 

how  elected  .... 

how  ruled 

justice  of  inferior  court  may  quali- 
fy ...  . 

jurisdiction  in  criminal  matters 

laws  relating  to,  and  constable 

may  be  ruled 

removed,  how  and  for  what 

rule,  how  served 

superintendents,  oath  of 

term  of  office 

vacancy,  how  filled 
Constable,  bond,  amount  of 

bond  and  security  given 
certificate  of  filing 
how  taken  and  sued  on    . 
sued  upon 

candidates  failing,  justices  may  ap- 
point    .... 

certain  acts  of,  void  . 

constables  may  be  ruled 

co-obligors  served,   although  non- 
resident     .... 

district,  none  in,  justices  may  ap- 
point   .... 

elected  by  people  annually  . 

election  failing,  new  one  to  be  held 

itinerant  persons  followed  and  ar- 
rested .      , 

justices  may  be  ruled 
how  ruled 
rule,  how  served 

laws  relating  to,  and  J.  P. 

moneys,  account  for 

notes,  receipt  for 

oath  and  bond 

oath  of     . 

special  justices  may  appoint 
only  may  appoint 

vacancy  by  sickness  and  excess  of 
business 

vacancy,  filled  temporarily 

Forms. 

Oath  of  Justice  of  Peace     . 
Advertisement  to  fill  vacancy 
Certificate  of  superintendents 
Constable's  bond    . 
Return  of  superintendents  of  election 


234 
234 
232 
239 
234 
232 
232 
239 

234 

240 
239 
239 
232 
239 
232 
232 
232 
238 
236 
238 
238 
236 

235 
238 
239 

239 

235 
234 
234 

238 
239 
239 
239 
239 
235 
235 
234 
235 
235 
235 

236 
235 


283 
233 
233 
236 
236 


Justice  of  the  Peace  and  Constable. 

Order  of  the  inferior  court        .             .  237 

Clerk's  certificate    .             .             .  287 
Levy  by  constable  where  there  is  no 

personal  property      .             .             .  237 

Notice  of  levy         .            .            .  237 

Constable's  sale            .            .            .  238 

LAND  — FORCIBLE    ENTRY    AND  DE- 
TAINER, 

bond  payable  to  plaintiff            .  348 
failure  to  give  possession  to 
plaintiff      .             .             .348 

forcible  detainer,  what  is             .  346 

entry,  what  is             .             .  346 

judgment  for  the  plaintiff           .  347 

justice  to  draw  jury  to  try  fact         .  347 
non-resident  defendant  to  give  bond 

and  security     .             .             .  348 

oath  of  the  jury       .             .            .  347 

party  to  be  summoned     .             .  347 

when  may  be  indicted            .  347 

punishment  for   .             .             .  346 

questions  for  inquiry  of  the  jury  347 
service  on  persons  residing  out  of 

county,  how  perfected  .  .  347 
sheriff  or  constable  to  summon  jury  347 
teZes  jurors  .  .  .  347 
three  years'  possession,  no  punish- 
ment .  .  .  346 
prevents  proceedings  .  347 
title  does  not  come  in  question        .  347 

Forms. 

Affidavit  of  plaintiff  for  forcible  entry 

and  detainer           .             .             .  348 

Bond  under  the  act  of  1854      .             .  350 

Judgment  of  the  court       .             .      *  349 

Precept  for  summoning  jury    .             .  349 

Return  by  the  sheriff          .             .  350 

Summons  to  the  defendant       .            .  348 

Verdict  of  the  jury               .            .  349 

Writ  of  possession        .             .             .  350 

LAND-PARTITIONING. 

affidavit  of  notice  for      .             .  419 

appeal,  party  to  pay  costs    .             .  420 

application  for  notice  of             .  419 
commissioners  appointed  to  make 

sales          ....  424 

how  obtained       .             .             .  419 

judgment  of  court,  return  to  be       .  420 

set  aside    .             .             .  420 

new,  awarded            .             .             .  420 

non-equitable  division — affidavit  424 

sale  ordered  and  proceeds  di- 
vided .  .  .424 

notice  given  to  parties  in  interest  419 

surveyor  may  be  employed               .  424 

titles,  how  to  be  executed  .               .  424 

review  allowed  in  certain  cases  420 

compensation  of  partitioners    .  420 
must  make  returns  of  actings  and 

doings  of  partitioners       .             .  420 

number  of  partitioners              .  424 

Forms. 

Affidavit  of  service      .            .            .  421 
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Land-Partitioning. 

Form  of  petition  .  .  .  420 
Issue  joined  by  the  parties  .  423 
Judgment  of  the  court  .  .  423 
Notice  of  application  for  the  writ  420 
Notice  by  the  commissioners  .  .  422 
Oath  of  the  commissioners  .  422 
Oath  of  the  jury  .  .  .423 
Return  of  the  commissioners  .  422 
The  commission  .  .  .  421 
Traverse  of  the  return  of  the  commis- 
sioners ....  423 
Verdict  of  the  jury              #            .  423 

LAW  OF  PROCESSIONING. 

agent  or  attorney  may  act    .             .  425 

compensation  to  commissioners  425 

to  surveyor          .             .     425,  426 

confiscated  lands,  nothing  to  affect  426 

costs  of  advertising,  who  to  pay  425 

disputes,  how  settled            .             .  425 

disputed  cases                  .             ,  425 

elections  of  processioners,  returns    ...  426 
justice  of  inferior  court  to  appoint 

processioners          .             .             .  426 
land   in  two  counties  surveyed   by 

the  surveyor  of  either       .             .  427 

lands  to  be,  and  how        .             .  424 

neglecting  to,  penalty  for     .             .  425 

notice  of,  what  given                   .  425 

may  be  appointed  in  vacation           .  427 
party  failing  to  attend,  other  may 

proceed      ....  425 
party   out   of   county — notice   how 

given          ....  425 
plats   not  recorded,  commissioners 

to  proceed              .             .             .  426 

vacancy,  how  filled         .               .  426 

water-conrse  forming  line     .             .  426 

LANDS  OR  TENEMENTS. 

certiorari    extended    to     possessory 

warrant  cases  .  .  .  346 
counter-oath  made  before  sheriff  .  344 
plaintiff's  oath  as  to  right  of  posses- 
sion .  .  ■  .  .  344 
sheriff's  fees  .  .  .  344 
sheriff  to  dispossess  unless  counter- 
affidavit  filed  .  .  .344 
tenant-at-will  turned  out  .  345 
writ  of  possession  to  issue    .            .  345 

form!*. 

Affidavit  by  the  plaintiff          .             ,  345 

Counter-affidavifc  filed  by  defendant  345 

Issue  before  the  jury     ,             .             .  345 

Judgment    ....  346 

Verdict  of  the  jury       .             .             .  346 

LAWS  REVIVED, 
act  of  April,  1763      .  .  .775 

March,  1776,  seamen         .  775 

1766,  beef,  pork,  etc.  .             .  775 

1765— trading  with  slaves  775 

September,  1773,  branding   .  775 

appendix  and  what  it  shall  contain  777 
common  and  statute  laws  of  Eng- 
land          .             .                         .776 

55 


Laws  Revived. 

compilation  of  the  laws 

fines  and  forfeitures  . 

500  copies  reserved  for  future  use 

laws  arranged  and  reported  to  gov- 
ernor 

laws  in  force  14th  May,  1776,  per 
petuated    . 

laws  prior  to  1778,  near  expiring 
perpetuated 

laws  since  1800,  to  he  arranged  and 
printed 

public  and  general  laws  digested 

public  officer's  authority 

rubbish     .... 

LICENSE.     [See  Eetail  License.] 

LIEN. 

act  of  1834  made  general     . 

of  1841  extended  to 
rivers     . 

of  1841  not  affected   . 
advertisement  and  sale  . 
affidavit  and  bond  returned 

must  be  filed 

of  claimant    . 
amount  due  must  be  paid 
appeal  allowed 
bond  and  security  given 
builder's,  secondary  in  certain  cases 
claimant  liable  for  damages,  &c. 
claim,  failing  to  record    . 

to  be  recorded  when  . 
continuance 

costs  and  interest,  judgment  for 
debts  due  masons  and  carpenters 
declaration  .  .    '         . 

defence,  how  made 
execution,  hovv  issued 

justice  of  peace  must  issue    . 

to  be  issued 
fees,  clerk's  .... 
fi.  fa,,  constable  must  levy 

levy  of  .  .  . 

Flint  river  included  in  act  of  1846 
issue  and  continuance     . 

made  up  and  tried     . 
judgment 

and^./fl. 
levy 

machinists,  act  of    1841, 
1837  extended  to 

entitled  to      . 
millwrights    and  builders   of   gold 

machines  entitled  to    . 
not  affected  by  delivery  of  possession 
notice  given 
order  of  judge 

other  lien-holders  to  give  notice     . 
owner  may  dispute 
personal    property— summary    pro- 
cess to  enforce  on 
premises  discharged,  if  debt  not  sued 

sold,  lien  attaches    . 
Savannah  river  included  in  act  of 
1841  .... 


777 
776 

777 

776 

776 

775 

776 

777 
776 

775 


.     217 
certain 

218 

.  220 
218 

.  218 
218 

.  218 
218 

.  218 
218 
216 
216 
215 
215 
218 
221 
215 
215 
218 
218 
218 
221 
215 
218 
215 
219 
218 

.  216 
218 

.  216 
218,  221 
1834  and 

221 

.  221 

219 
216 
216 
218 
216 
221 

220 
216 
216 

219 
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Lien. 

services  rendered  by  slave,  &c.,  how 

recovered          .             .            .  219 

steamboats,  application,  how  made  218 

for  wages  .             .             .  217 

how  to  proceed           .  .     217 

steam  mills,  act  of  1811  extended  to  219 

demand  first  made  of  owner  219 

suit  within  12  months  after  debt  due 

215,  217 
summary  process— affidavit  made  220 
executed  in  12  months     .  220 
repealed,  previous  laws         .  .     216 
sums  under  $30,  how  recovered  218 
•    verdict  of  jury     .             .             .  215 
work  performed  according   to  con- 
tract           .            .            .  .215 

Forms. 

Form  of  cl  lim         .             .            •  215 

Notice  of  lien   ....  216 

Notice  to  carpenter  about  to  build  217 

LIMITATION  OF  ACTIONS. 

absconding  offender  .             .  .     208 

act  of  1856,  when  commences    .  209 

bill  of  review             .             .  .     206 

bonds  and  instruments  under  seal  206 

breach  of  contract,  damages  for  206 

certiorari    ....  206 

co-partnership,  after  dissolution  .     207 

dower        ....  206 

equity  cases,  how  affected    .  .     208 

courts  affected      .             .  207 

executor  or  administrator  dying  .     208 

felonies,  all           .             .             .  207 

felony,  cases  below  .             .  .     207 

fraud,  cases  of,  suits  in  .             .  207 

gender,  when  used    .             .  .     208 

homicide              .              .             .  207 

joint  contractor         .             .  .     207 

right  to  sue,  action  stayed  207 

judgments,  foreign            .             .  205 

domestic,  .  .  .  205 
legacies  and  distributive  shares  206 
lien  by  judgment  barred  .  .  207 
murder,  indictment  for  .  .  207 
new  promise  to  be  in  writing  .  207 
not  to  operate  against  certain  per- 
sons .  ^  .  .  .206 
number,  when  used  .*  .  208 
offences  not  provided  for  .  .  208 
open  accounts     .             .             .  206 

time  on           .             .  .     208 

.personal  property             .             .  205 

injuries  to      .             .  .     205 

person,  injiuies  to            .             .  205 

prcmiises,  after  being  barred  .     209 

promissory  notes               .■             .  205 

real  estate,  adverse  possession  .     205 

suits  for  recovery  of         .  205 

trespass  on     .              .  .     205 

removal  from  State          .             .  207 

renewal,  one  ooly  allowed    .  .     208 

repealing  section  act  of  1856      ,.  208 

rights  of  action,  other         .  .     206 

right  to  sue  after  death  of  p.ir,ty  206 

suspended      .             .  .     208 


Limitation  of  Actions. 

rights  under  statutes       .             .  206 

set-otf,  when  and  how  barred            .  208 

State  affected  by  act  of  1856        .  208 

statute  ceases,  when              .             .  206 

suits  renewed       .             .             .  208 

unrepresented  estates,  rights  of        .  206 

whom  to  sue,  not  knowing         .  207 
will     .            .             .             .             .206 

LOTTERIES  AND  GAMING. 

after  June,   1860,    all  lottery  laws 

repealed      .             .             .  780 
six  months,  who  may  sue  for 

penalty        .             .             .  780 

articles  forfeited              .             .  778 
bonds,  notes,  etc,  given  for  gaming, 

void           ....  778 

continuance,  only  one  allowed  .  779 
conveyances  and    incumbrance   on 

land  inure  to  heir              .             .  778 

dealing  in  lottery  ticlvcts,  fined  $.500  780 
deeds,  mortgages  in   opposition   to 

rlghtsof  heir,  void             .             .  778 
fighting,  etc.,  on  account  of  gaming, 

forfeit  £20  and  be  imprisoned      .  779 

forfeit,  how  collected      .             .  778 
if  over  $50,  recovered   in  superior 

court          .             ,            .             .  779 

lotteries  prohibited          .            .  780 
money  lost  at  play  recovered  back. 

by  owner   ....  779 
one  half  of  fine  to  prosecutor,  one 

half  to  county        .  .  .780 

persons  establishing  lotteries  forfeit 

.£500  .  .  .  .777 

recovered  by  justices'  court  if  not 

over  $50  '•  .  .  .  779 
sales  to  be  void  and  of  no  effect  778 
unable  to  pay  fine,  imprisoned  ,  778 
imparlance,  but  one  .  .  778 
upon  discovery  and  repayment,  dis- 
charged .  .  .  779 
what  act  does  not  apply  to  .             ,780 

LUNATIC. 

act  of  1837,  extended  to  .  .  484 
acts,  several  amended  .  .  484 
application  for  commitment  .  477 
appeal  allowed  .  .  .  481 
case  }nay  be  adjourned  .  .  485 
certificate,  none,  temporary  provi- 
sion made  ....  476 
clerk's  certificate   as   to   residence, 

etc.             .             .             .            .476 
commissioner  absent,  how  place  sup- 
plied          .             ,             .             .  485 
commissioners,  how  must  proceed  484 
commission,  how  may  proceed         .  479 
number  of              .            .  484 
of,  may  issue               .             .  479 
costs,  by  whom  paid         .             .  481 
courts    of    ordinary    may    remove 

guardians    .             .             .  478 

to  appoint  guardians         .  478 

duty  of  the  clerk       .             .            .  477 

expenses  of,  trustees  may  sue  for  489 
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Lunatic. 
expenses  to  confine,   what  deemed 
sufficient    .... 
fees  of  ministerial  ofiQcer 
5th  sect,  act  of  1837  repealed     ' 
governor  to  dravv  on  State 
guardian,  court  appoint 
guardian    failing   to    comply    with 
order  of  court,  proceedings 
against 
make  inventory    . 
to  act 
guardianship  of  hushand,  wife  en- 
titled to     . 
hearing  application,  day  appointed 
for  .... 

imhecility,  on  account  of  age 
inferior  court  to  make  provision 
jury,  fines  for  non-attendance     . 

enforcement  of  attendance  of 
pay  of  .  .  . 

summoned  and  sworn 
trial,  when  may  be  had 
justice  of  peace  may  commit  to  jail 
issue   warrant  for   arrest  on 
application 
justices  absent,  others  may  act  . 
of  inferior  court  commit 
to  preside  at  hearing 
two  j  ustices  of  peace  to  be  commis- 
sioners      .... 
law  questions,  how  determined 
new  commitment  after  three  months' 

absence  .     "  ""  . 

no  charge  for  certain,  on  W.  and  A. 
rail-road 
on  W.  &  A.  rail-road 
non-attendance  of  commissioner,  to 
be  fined      .... 
notice  of  application  for  commission 

hearing  given 
oath,  form  of       . 

of  commissioner 

J"iT  •         .    • 

ordinary,  pay  of 
partial  support  of 
patients,  non-resident,  how  received 

restored,  discharge  of 
pauper  certificate 

supported  by  State      .        476, 

support  himself  if  able 
precept  for  summoning  jury 
restored,  property  returned 
return   of    commissioner    must    be 
made 

must  be  made 
sale  of  property  may  be  made 
sanity  of,  questioned,  how  tried 
sheriff  or  constable  to  attend 

pay  of 
verdict  in  .  . 

of jury 
wife's  bond  valid 
witnesses,  pay  of 


Fopins, 


Attachment 
Affidavit 


489 
485 
483 
476 
479 


485 
478 
481 

478 

477 
486 
489 
471 
477 
486 
485 
480 
489 

489 
484 

477 
477 

484 
485 

477 

478 
478 

484 
481 
477 
477 
479 
477 
486 
477 
478 
478 
477 
490 
490 
477 
485 

479 

478 
478 
485 
484 
486 
485 
477 
478 
485 


480 
488 


Lunatic. 

Application  for  commitment    .             ,  478 

of  restored  person             .  486 

to  the  court    .             .             .  482 

Certificate  of  the  clerk         .             j  480 

Commission       ....  482 

B'irst  order  of  the  court       .             .  487 

Issue     .....  487" 

submitted  to  the  jury       .  479 

Judgment  of  the  couft              .             .  479 

Mandate  to  the  sheriff        .             .  487 

Notice  to  guardians     .             .             .  486 

Notice  (to  nearest  of  kin)         .             .  478 

Notice  to  relative    .             ,             ,  482 
Oath  of  the  jury            .             .        479,485 

on  issue           .            .             .  487 

Order  by  the  court  .             .             .  480 

of  court  for   commission   to 

issue            .            .            .  482 

Precept  for  summoning  jury           .  479 

Return  of  the  commissioners     .            .  483 
Second  order  by  the  court     .             483,  488 

Third  order  by  the  court           .             .  488 

Verdict  of  the  jury  .            ,             .  479 

on  issue           .            .            .  487 

MAEEIAGE  LICENSE       .             .  712 

MAERIAGE  SETTLEMENT   .            .  417 

MILL  AND  TOLL, 

millers  must  grind  in  turn           .  767 
must  take  one-eighth  for  toll 

except  in  certain  cases        .  767 

penalty  for  violating  this  act      ,  768 

MORTGAGE  ON  PERSONAL  PROPERTY. 
agent  or  attorney  may  foreclose       .  192 
foreclosed,  where              .             .  192 
personal    estate,    how    to   be    fore- 
closed        ....  189 


Affidavit  of   foreclosure    annexed  to 

mortgage        .  .  .  . 

Bond  given  by  the  defendant   . 
Defendant's  affidavit 
Fiat   of   the  justice    of    the    inferior 

court  ..... 

Mortgage  ^. /a. 

mortgage  of  personal   prop- 
erty .  . 
Note    for    securing    the   payment    of 

which  the  mortgage  was  given 
Order  by  the  justice  of  the  court     . 
Relinquishment  where  the  debt  is  paid, 

without  suit  .... 

MORTGAGE  ON  REAL  ESTATE, 
appeal  allowed 
dispute  as  to  amount  due 
foreclosure,   rule  made  absolute  at 
next  term  .... 
foreclosure,  rule  to  be  granted  and 
served         .... 
method  of  foreclosing 
real  estate,  when  to  be  foreclosed 


190 
192 
191 

190 

190 

189 

186 
191 

192 


184 
184 

189 

188 
184 

188 
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Mortgage  on  Real  Estate. 

rule  absolute        .            .            .  184 

nisi.      .             .             .             .  184 

surplus  to  be  paid  to  mortgagee  184 

Forms. 

Affidavit  of  the  defendant                .  188 

Mortgage  deed  of  real  property             .  185 

Mortgage  .A^/«.         .             .            .  187 

Petition  of  mortgagee  .             .             .  186 

Rule  absolute           .             .             .  187 

Rule  nisi.    .         .             ...  186 

Sheriff  's  sale  of  n^ortgaged  property  188 

NAMES,  HOW  CHANGED. 

adopted     child,     how,    and    name 

changed       .            .            .  533 

legal  rights  of        .             .  534 

property  of,  when  subject  to 

distribution              .             .  584 

application  to  change,  notice  given  223 

certified  copy  evidence          .             .  224 

changing  name   of   adopted   child, 

how  perfected         .             .             .  534 
election     precincts,     how    formed, 

changed,  and  abolished     .             .  534 
fees  of  clerk         .            .             .  224 
legitimatizes  child,  marriage  of  pa- 
rents          ....  533 
name  changed — illegitimate  child, 

legitimatized          .             .             .  533 

names  of  persons,  power  to  change  223 

ForsBis. 

Notice  of  intention  to  change  name  536 

Order  and  judgment  of  the  court        .  536 
by  the  court,  on  adoption  of 

child            .             .            .  535 

by  the  court,  on  petition  to 

legitimatize             .             .  535 

Petition  to  adopt  child        .             .  535 

to  change  name          .             .  536 

to    legitimatize    illegitimate 

child  .  .  .634 

NATURALIZATION  LAWS.  (See  Appendix.) 

NEW  TRIAL, 

act  of  1797  partly  repealed               .  149 

before  a  special  jury         '             .  148 
granted  on  discretion,  by  judge  of 

superior  court        .  .  .149 

how  granted         .             .             .  148 

how  tried       ....  148 

jury  formed,  of  whom      .             .  148 

how     ....  148 

may  be  granted   .             .             •  148 

notice  must  be  given             .             .  148 

no  trespass  in  justices'  courts      .  149 

opinion  of  judge  entered       .             .  148 
superior  court  must  grant,  in  what 

cases  .         .             .             .            •.  148 

supreme  court  must  order          .  149 

who  entitled  to  first  strike    .            .  148 

ORDER  OF  ARGUMENT, 

in  criminal  cases        .             .             .  763 


ORDINARY,  COURT  OF. 

adjourned  terms  may  hold              .  689 
allowing  partner   to  practice,  how 

punished         .             .            .  679 
alone,  power  to  grant  letters  of  ad- 
ministration        .             .             .  680 
appeal  allowed  .             .             .  674 
to  superior  court  allowed     .  687 
application  for  leave  to  sell  negroes 

and  land         .            .             .  677 
applications  for  letters  of  adminis- 
tration     .             .             .             .679 
application  to  sell,  notice   of   sale 

given,              .            .             ,  677 
appraiser's  duty       .             .            .  686 
pay  of      .             .             .  686 
assessment  under  act  of  1850         .  686 
bond  and  security,  must  give    .  678 
of  administrator,  payable  to  678 
citizens  only  can  be  executors  or  ad- 
ministrators,              .'             .  688 
clerk  of  court  of,  duty  and  liability  679 
to  make  valuation  of  property 
exempt  from  sale        .  685 
clerks  of  court  of,  certain  acts  made 

valid  .  .  .679 

clerks  of  court  of,  required  to  settle,  676 

construction  of  this  act      .             .  685 

copies  of  letters,  evidence          .  683 
coroner  or  constable    may  attend 

court  of        .            .            .688 
courts  of,  general  jurisdiction    .  684 
disqualified  to  be  executor,  etc.,     .  675 
duty  of  ....  678 
in  assessing  maintenance     .  685 
justice  of  peace  in  assessing 
maintenance   .             .  685 
election  of               .            .            .677 
estates  shall  not  be  entailed     .  680 
unrepresented,  citation  must 
be  issued   .             •             .676 
estates  unrepresented,  executor  elect- 
ed, executorship  abates          .  676 
estates  unrepresented,  how  provided 

for             .             .             .             •  675 
estates   unrepresented,  no   applica- 
tions made,  what  done           .  676 
estates  unrepresented,  notice  given 

in  whom  administration  vested  .  676 

executions  collected  as  others            .  689 

for  costs  may  be  issued         .  689 

for  costs  may  issue          .  684 

how  collected           .             .  684 

executors  disqualified  to  be       .  679 

fees  of  justice  of  peace  and  clerk  for 

maintenance  case,            .             .  686 

governor  issue  dedimus  .             .  677 

household  furniture  to  widow         .  686 
jurisdiction  of    .            .             .     679, 684 

justice  of  inferior  court,  duty  of  677 

refusing  books,  what  done  676 

laws  consistent  continued  in  force  675 

repealed        .             .             .  675 
letters   of  administration,  in   what 

courts  granted            .             .  688 

letters  of  administration  recorded  by  68.> 
guardianship,  in   what  court 

granted           .            .  688 
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Ordinary,  Court  op. 

mandamus  absolute  .             .             .  677 

mandamus  nisi.      .             .             .  677 

marriage  licenses  must  grant          .  680 
marrying  without  license  or  banns, 

penalty  for,     .             .             .  680 
must  qualify  within  ten  days         .  677 
report  to  judge   of    inferior 
court  .             ,             .  679 
name  of  the  court  of           .             .  675 
new  election  of              .             .  678 
newspapers     containing     advertise- 
ment to  be  filed     .            .            .  688 
newspaper  file  subject  to  inspection  688 
notice  of  application  by  widow  must 

be  given  ....  684 

not  to  practice  in  said  court     .  678 
oath  of  deputy         .             .             .678 

office  of  .            .             .  670 

office  of,  established            .             .  674 

where  kept,  always  open  677 

$100  allowed  widow  and  children  685 

pass  order,  for  sale  of  wild  lands  689 

perishable  property,  sale  of            .  677 

powers  of           .            .             .  674 

presiding  officer,  title  of     .             .  675 

property,  what  exempt  .             .  685 
refusing  to  account,  what  may  be 

done         ....  676 

regular  terms  of             .             .  677 

returns  and  vouchers          .             .  678 

must  be  recorded  .  686 
rules  in  chancery  .  ,  .679 
support  and  maintenance  in  certain 

cases,  how  set  apart  .  .  686 
temporary  letters  granted  .  688 
valuation  for  maintenance  recorded  685 
vacancy,  how  filled  .  675,  678 
widow  may  select  her  share  of  ne- 
groes ....  687 
widow  or  orphan,  support  allowed  to  684 
widow's  and  orphan's  allowance  685 

Forms. 

Appeal  to  the  superior  court              .  688 

Appointment  of  appraisers           ,  687 

Citation  by  the  ordinary     .               .  681 

Levitical  degrees  of  marriage       .  680 

Ordinary's  official  bond          .             .  675 

Permanent  administrator's  bond  683 

Permanent  letters  of  administration  683 

Return  of  appraisers          .            .  687 

Temporary  administrator's  bond        .  682 

Temporary  letters  of  administration  681 

ORPHAN.     [See  Executor,  8fc.] 

PARTITIONING.     [See  Land,  S^c] 

PARTNERS  AND  PARTNERSHIPS. 
Partner,  Co-,     bonds    given   by  one, 

valid  .             .             .             .  213 
debts  paid  before  S,  P.  receive  in- 
terest      .             .             .             .211 

fraud,  guilty  of              .             .  211 

general,  authority  of          .            .  209 

liable  to  account              .  211 
may  consist  of          .            .209 


Partners  and  Partnerships.  • 
general,  when  not  observing  prelim- 
inaries            .             .            .  210 
individual,  acts  of,  when  void         .  212 
person,  not,  name  not  to  be  used  212 
retiring,  when  name  may  be  used  212 
rights  of  special             .         .    .  211 
special,  claim  postponed     ,             .  212 
demands  against  not  affected  212 
liability  of          .             .  209 
liable  as  general       .            .212 
may  act  as  attorney-at-law  211 
may  receive  lawful  interest  211 
Partnership — affidavit  filed           .  210 
alteration  or  dissolution     .             .  211 
bonds  payable  to,  binding        .  213 
business,  how  conducted    .             .  211 
dissolution  of,  how  effected       .  212 
capital  stock,  no  dividends  out  of  211 
certificate  filed  and  recorded           .  210 
certificate  of,     .            .             .  209 
certificate  of  acknowledgment  before 

judge,  &c.  .  .  .210 
certified  copy  made  evidence  .  210 
Co-,  judgment  and  ex.  against,  good  213 
fees  for  recording  .  .  .  210 
firm  name  .  .  .  211 
limited,  allowed  .  ,  .  209 
limited,  not  for  banking  and  insur- 
ance ....  209 
need  not  be  proved,  unless  denied 

by  plea  in  abatement  .  .  213 
not  publishing,  consequence  of  210 
other  counties,  transcript  of  cert,  re- 
corded .  .  .  210 
penalty  for  violating  act  .  .  213 
power  of  attorney  recorded  .  210 
printer's  affidavit  .  .  .  210 
publication  of,  when  and  where  made  210 
renewals  how  effected  .  .  210 
sales,  assignment,  &c.  when  void  211 
suits,  for  and  against           .             .211 

Forms. 

Affidavit  of  general  partners         .  214 

Certificate  of  special  partnership        .  214 

Notice        .            .            .            .  214 

PATROL. 

act  of  1765  contiaued            .            .  592 
armed,  how  to  be         .                   .     .  589 
captain's  authority  and  demeanor   .  591 
neglect  of  duty  of,  fined         .  591 
notified  of  appointment        .  591 
notify  patrolmen             .         .  591 
qualifications         .         .         .  591 
report  defaultij                     .  591 
citizens  only  of  district,  when  to  en- 
force fines       .              .           .         .592 
commissioners  appointed              .  590 
failing,  fined         .           .         .  591 
fined  for  default                   .  589 
notified  of  appointment           .  591 
organize  companies   and   di- 
visions              .           .         .  591 
constables  to  collect  fines              .  589 
double  costs  allowed     .             .         .  590 
men,  disobedient,  fined            .     .  591 
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Patrol. 

drunkenness  on  duty,  liow  punished 
duty,  female  not  liable  to 

who  liable  to 
exemption  from,  over  45  years 
,fi.  fa.,  by  whom  issued 
fines,  how  collected  .  589, 

how  disposed  of 
fugitive  slave,  how  proceed 
list  of  names  made  out 
oath,  commissioner  take 
obey  orders 
persons  opposing,  indicted  and  fined 

owning    several    plantations, 
do  duty  where  resides 
power  of  .  .  . 

requisites  of  written  pass    . 
service,  term  of,  3  months 
substitute,  may  employ         .  588, 

vacancies,  how  filled 
visits,  how  often  made 
within  what  time  commissioners  re- 


sign •  . 

white    servants 
ployer 


equipped    by    em- 


Action  of  patrol-commissioners  on  re- 
port of  captain 
Fi.  fa.  against  defaulter 
Notice  to  patrolman 
Patrol  commissioner's  oath 
Patrol -company  organized 
Report  of  the  captain 
Written  pass  or  permit 

PEDDLERS. 

act  not  to  apply  to  Savannah 
applicant,  good  moral  character 

must  make  oath 
books,  maps,  &c.,  sold   without  li- 
cense .  .  .     542 
clerk's  fee,  $1        .             . 
corporations,    act   not   to  interfere 
with             .... 
fees,  clei-k's  responsibility  for     . 
fines,  how  appropriated 
foreigner  not  allowed  to 

proof  necessary  to  convict 

take  oath  of  allegiance 

what  must  show 
free,  .... 

home  manufactures,  no  license  re- 
quired .  ... 
license,  application 

for  wagon  shown 

inferior  court  may  grant    . 

must  have 

to  describe  persons 

to  be  not  less  than  $50 
oath,  must  take 

to  be  recorded 
revenue,  how  disposed  of 
subject  to  penalties 
violation  of  act,  how  punishable 

misdemeanor 

laws,  how  proceeded  against 


590 
590 

588 
594 
589 
592 
592 
589 
589 
591 
589 
592 

589 
589 
690 
594 
589 
591 
594 

591 

589 


593 
593 
593 
592 
592 
593 
590 


544 
544 
544 

,  543 
544 

543 
542 
543 
545 
545 
545 
545 
544 

543 
544 

542 
544 
542 
543 
544 
542 
542 
549 
544 
544 
644 
543 


Patrol. 

Forms. 

Bond  for  appearance 

Commitment 

Form  of  license  to  peddle 

Oath  against  peddler 


540 
547 
545 
546 


Oath  of  applicant  for  license  to  peddle     545 
Warrant  against  peddler  .  546 

PERSONAL  PROPERTY,  MORTGAGE  ON. 

[See  llortgage,  Sfc] 

PERSONAL   PROPERTY.     [See   Possessory 
Warrant.'] 

PETITION.     [See  Declaration,  8cc.'] 


PHYSICIAN  AND  APOTHECARY. 
Apothecaries,  old  established,  exempt 
must  be  licensed 

selling  without  license,  punishment 
for     .  .  .  . 

Physician  accused,  onus  on 
act  of  1825  revived 
board  of,  appointed  . 

body  corporate     . 

book  of  record  made  evidence 

elect  officers   . 

examiners,  number  of 

fill  vacancies  .  .  . 

less   than    quorum,    adjourn 

from  day  to  day 
make  by-laws 

may  examine,  notwithstand- 
ing diploma 
prescribe  and  publish  a  course 

of  reading  . 
sessions  held  where  appointed 
to  license  apothecaries 
to  meet  annually 
diploma,    having,    no    license    re- 
quired 
examination  of  applicants  . 
fees  for  examinations 
license,  no  one  to  practise  without, 

except  having  diploma  443,  446 
practising  without,  how  pun- 
ished 
without  examination 
granted,  by  examining  board 
temporary,  how  long  to  con- 
tinue 
temporary,  may  be  granted 
to  be  registered    . 
merchants  may  sell  medicine 
names   of    persons   licensed   to    be 

published 
obligations  for  services,  void 
person  licensed,  to  be  of  good  moral 
character 
Physicians — Thompsonian. 
apothecary  to  be  licensed     . 
board  of    5  members  quorum 
grant  licenses 
meet  annually 
of,  appointed 
body  corporate     . 
book  of  record,  evidence     . 


444 
444 

444 
443 
443 
446 
445 
445 
444 
444 
444 

445 
444 

445 

445 
446 

446 
444 

446 
444 
444 


443 
444 

444 

444 
444 
445 
444 

445 

443 

445 

449 

448 

448 
448 
450 
449 
449 
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Physician — Thompsonian. 

by-laws,  officers,  vacancies,  etc.  449 
course   of   reading  prescribed  and 

published          .             .             .  449 
exempt  from  act  of  1825                445,  446 
fees  for  examination              .             .  448 
for  license            .             .  448,  449 
graduates  may  charge  for  services   .  450 
or  licentiates  only  to  practice  448 
license  refused,  notwithstanding  di- 
ploma ....  449 
license,  temporary — how  long  con- 
tinue           .             .             .  449 
may  be  refused     .             .  449 
may  be  granted          .             .  449 
or  perpetual          .             .  449 
licentiates,    names   of,   to   be   pub- 
lished          .             .             .  449 
to  be  of  good  moral  character  449 
merchants  may  sell  medicine      .  449 
services,  obligations  for,  void           .  448 

Applicant's  petition  for  license      .  448 

Certificate  of  moral  character              .  448 

Diploma      ....  446 

License  of  a  physician              .            .  447 

of  an  apothecary              .  447 

Forui.     Thompsonian  Practice. 

Diploma            .            .            .            ;  450 

PLANK  ROADS.     [See  Roads,  <^c.] 

PLANTERS. 

buyer  of  cotton  takes  no  title  until 

cotton  paid  for             .             .  490 
buying  rice  and  disposing  of  it  before 

iDeing  paid  for,  to  be  punished      .  490 
cattle,  persons   injuring,  liable  for 

damages            .             .             .  493 

damages  for  injury,  how  recovered  493 

deduct  for  wet,  by  seller's  consent  491 
disputes  about  property,  how  to  be 

settled         ....  492 

factors  give  notice  of  sale           .  491 
failing   to   y)ay,  and    making   away 

with  cotton,  punishment  for         .  490 

fees  for  weighing            .             .  491 
lawful  fences  and  enclosures,  how 

constructed             .             .  493 
hot    constructed,    owner    of 

cattle  not  liable             .  493 
marks  and  brands,  clerk's  duty  to 

record          .             .             .  492 

similar,  how  settled          .  492 

not  needed  to  be  recorded  in 

.           clerk's  office            .             .  49'2 

to  be  recorded       .             .  492 

notice  of  sale,  penalties  for  neglect  491 

oath  of  weigher         .  .  .491 

rice  to  be  paid  for  before  title  passes  490 

storage  on  cotton,  none  after  sold  491 

tare  or  draft  on  cotton  abolished  492 

title    not    questionable,   possession 

sufficient           .             .             .  493 

violating  act  of  1806,  penalty  for    .  492 


Planters 

1847,  offender  indicted     .  492 

March  5,  1856,  penalty  for  .     491 

weighing,  regulations  concerning  491 

PLEA.     [See  Declaration,  (^c] 

POOR.     [See  Provision  for,  ^c.] 

POSSESSORY  WARRANT. 
Personal  property  carried  away,  com- 
plaint made     .             .             .  340 
constable's  fees          .             .             .  342 
defendant  having  property,  refusing 

to  produce,  committed  to  jail  341 

evidence  as  to  possession  of  .  341 

justices'  fees        .  .  .  342 

party  taking  out  warrant  unable  to 

give  security    .  .  .  341 

possession  had  for  four  years,  not  to 

be  committed        .  .  .  341 

recognizance,  how  disposed  of   .  341 

with  security  .  .  341 

securities,  how  far  liable  .  341 

warrant  issued  for  arrest  of  offender  341 

Forms. 

Affidavit  of  plaintiff  .  .  342 

Commitment    ....     343 
Recognizance  given  by  plaintiff     .  348 

Warrant  .  .  .  .342 

PRIVATE  WAYS.  [See  Roads,  ^g.'\ 

PROCESS.   [See  Dedaration,  ^e.] 

PROCESSIONING.  [See  Land,  ^c] 

PROMISSORY  NOTES.    [See  SpeciaUies,  &^c.] 

PROVISIONS  FOR  THE  POOR. 

Justices  of  inferior  court  must  provide  586 

Overseers  must  make  returns  .  586 

Tax  to  be  one-eighth  of  general  tax    .  587 

Forms. 

Endorsement  on  overseer's  return  588 

Order  by  the  court       .  .  .     587 

Petition  for  relief    .  .  .587 

Return  of  Richard  Roe,  overseer  .     587 

PUBLIC  SALES. 

continued  from  day  toi  day  .  299 

continuance  of,  notice  must  be  given     300 
note  or  memorandum,  none  neces- 
sary to  charge  purchaser  .     299 
purchaser  not  complying,  what  may 

be  done  .  .  •  299 

warranty,  public  officer  not  liable  for    300 

RAIL-ROAD.  [See  Roads,  <^-c.] 

REAL    ESTATE,    MORTGAGE    ON.    [See 
Mortgages,  i^c.] 

RELIGIOUS  WORSHIP. 
Church  lots  and  burying  grounds  ex- 
empt from  taxation        .  .  498 
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Eeligious  Worship. 

Churches,  conveyances  to,  valid          .  497 
trustees  of,  certificate  to  be  recorded  497 
expelled  and  vacancies  filled  497 
A^acancies  filling  and  how  cer- 
tified    .             ...  497 
subject  to  church  authority  ,  497 
Religious  worship,  act  not  to  apply  to 
licensed  retailers              .             .  494 
disturbing,  a  misdemeanor       .     494,  499 
how  punishment  inflicted  495 
place  of,  liquors  not  to  be  sold  within 

one  mile  of            .                         .  494 
disturbing,  punishment  for     494,  495,  499 
violation  of  acts,  a  misdemeanor  494 
penalty  for             .             .  494 
arrested  by  warrant   .            .  494 
taken  into  custody            .  494 
Sunday,  arrested  on,  immediately  dis- 
charged    ....  499 
civil  process,  officer  serving  on,  lia- 
ble to  damages              .  499 
served  on,  void          .             .  499 
cursing,  using  profane  language  on, 

how  punished               .             .  499 

enter  tippling-houses  by  force,  on  499 

games  and  sports  forbidden  on         .  498 
good  citizens  will  assist  in  enforcing 

a  due  observance  of     .            .  499 
goods  not  to  be  exposed  on               .498 

intoxicated  on,  how  punished     .  499 
lounger  not  to  frequent  public-houses 

on  .             .            .             ,             .498 
officers  keep  order  on      .             .  499 
prosecuted  for  enforcing,  re- 
cover treble  costs   .             .  499 
persons  not  to  work  on    .  498 

Formic. 

Afiidavit  against  disturber  of  public 

worship   ....  495 

Warrant  under  affidavit           .             .  495 

Bond  given  by  defendant    .             ,  496 

Commitment    ....  496 

Form  of  deed  for  conveying  church  lot  497 

RENT. 

actions  liable  at  first  term           .  318 
act  of  1827,  extended  to  vendee  of 

original  lessor       .             .             .  319 

claims  made  and  tried     •            .  318 

continuance,  not  more  than  one      .  318 

contracts  for  rent,  interest  on    .  318 

crop,  portion  of,  reserved  as  rent    .  319 

defence,  how  made,  and  where  tried  318 
distress   exceeding   ^30   levied    by 

sheriff  .             .             .318 
not  to  be  preferred  to  judg- 
ment          ,             •     "        .  318 
warrant  under  $30  levied  by 

sheriff    .             .             .317 
when  levied  by  constable      .  317 
lessor,  may  re-enter         .             .  318 
oath,  additional,  required  of  tenant  319 
possession,  holding  over  and  refus- 
ing to  give             .             .  318 
tenant  refusing  to  give    .  318 
double,  when  tenant  liable  to          .  318 


Rent. 

replevy,  defendant  may  .  318 

sheriflf's  fee  .  .  .  .319 

tenant  who  holds  over,  proceedings  318 
warrant,    agent    or    attorney   may 

have     ....  319 

writ  of  possession  to  issue    .  .  318 

Forms. 

Under  Act  of  1811. 

Affidavit  of  persons  claiming  rent        .  320 

of  the  defendant  .  ,  321 

Bond  of  in  demnity  given  by  the  de- 
fendant .  .  .  .321 

Constable's  advertisement .  .  320 

Distress  warrant  for  rent  .  .  320 

Proceedings  under  Act  of  1827. 

Affidavit  of  landlord  .  .  321 

of  the  person  in  possession    .  322 
Process  issued   by  the  justice  of  the 

peace        ....  322 

Writ  of  Possession       .  .  .  323 

RESIDENCE.     [See  Giizemhip,  Sfc] 

RETAIL  LICENSE. 

applicant  for,  take  oath       .  •  548 

bond  and  security  given      .         547,  548 

for  spirituous  liquors  only  .  .  548 

how  granted        .  .  .  547 

how  procured  .  .  .  648 

oath,  all  retailers  to  take  .  549 

form  of  .  .  .  549 

punishable  for  not  taking     .  549 

sellers  of  less  than  one  gallon 

to  take        .  .  '  .549 

to  be  recorded       .  .  549 

rates  of,  fix^d  by  court         .  .  547 

rights   of   Savannah  and   Augusta 

saved  ....  548 
rates    of,    penalty   for    demanding 

higher        ....  548 

tavern,  amount  of  .  .  548 

Forms. 

Bond  given  by  the  applicant   .  .  550 

County  treasurer's  certificate  .  549 

License  to  retail  .  .  ,  551 

Oath  of  applicant  for  license  .  549 

RIVERS.      [See  Roads,  &fc.] 

ROADS,    BRIDGES,    FERRIES,    RIVERS, 
ETC. 

Bridges,  act  of  1792  partly  repealed  .  516 
between  counties,  how  provided  for  504 
causeways,  condition  of  .  .  500 
commissioner  becoming  builder, con- 
sequences .  .  .  505 
contractor's  bond  to  be  taken  .  517 
contracts  for  building,  how  made  .  516 
how  paid  for  •  .  .  501 
new  ones  may  be  erected  ,  501 
over  water-courses  dividing  counties  512 
public,  which  are     .             »            .  501 
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KoADS,  Bridges,  Ferries,  Rivers,  etc. 

Bridges,  repair  of,  providing  for     .  504 

toll,  inferior  courts  may  establish    .  501 

when  built,  how  paid  for  .             .  517 
Bridges  and  ferries,  damages  over  $30, 

where  tried             .             .             .  502 

liability  of  owner,  for  insnflSciency  501 

toll,  attending  muster,  pass  toll  free  502 

toll,  rates  set  up  on  signboard,        .  502 
damages  under  $30,  where  and  how 
tried           .            .            .            .501 
Ferries,  inferior  courts  have  power  to 

establish     .  .  .  .507 

inferior  courts  may  establish       .  501 
men  employed  on,  exempt  from  mi- 
litia duty  .             .             .             .512 

none  where  a  public  bridge         .  502 
fords  not  to  be  obstructed     .             .519 

reserved  power  in  legislature            .  501 
Ferry  or  bridge — chartered  rights  not 

disturbed  .             .            .          "  .  519 

discontinuing       .             .             .  519 

excessive  toll,  how  remedied             .  519 

increase  of  toll     .             .             .  519 

measuring  distance  between              .  516 

owners  of  both  banks  may  establish  519 

Plank  road,  appeal  allowed      .             .  527 

appraisers  of  timber,  oath  of       .  527 

articles  of  association  published        .  527 

award  of  appraisers  to  be  enforced  527 

charter  how  forfeited        ,    .             .  529 

companies,  application  recorded  527 

have   no   banking  privileges  527 

may  abandon  right  of  prop'  ty  527 

directors  of,  powers  and  duties  527 

fee  simple  of,  in  company     .             .  528 

former  charters  of,  protected       .  527 

injuries  to,  how  punished     .             .  528 

not  to  obstruct  public  road          .  529 

no  travel  without  paying  toll           .  529 

tax  on       .            .            .             .  527 

timber  on,  disputes  how  settled       .  527 

toll-bridges  in  connection  with  528 

toll,  collected  by  attachment            .  528 

defendant  may  replevy      .  528 

failing  to  pay,  liable  to  triple  528 

gates  on           .             .             .  528 

gatherer     .             .             -  529 

none  for  crossing        .             .  529 

none  for  passing  through  gate 

only             .             .             .'  529 

not  below  certain  rates     .  528 

penalty  for  non-payment  of  .  529 

rates  of,   published            .  528 

how  regulated             .             .  528 

who  may  incorporate  to  build  527 

Private  ways,  act  of  1852  amended      .  531 
but  one  landing,  owner  not  to  ex- 
clude others            .             .             .531 

commissioners'  oath  of    .             .  530 

return  of         .             .             .  630 

return  may  be  controverted  530 

costs,  amount  of        ,             .            .  530 

counties,  certain,  exempt            .  531 

damages  on,  how  assessed     .             •  530 

granted,  how       .             .             .  530 

jurors,  how  summoned          .             .  530 

when  to  meet        .            .  530 


Roads,  Biudges,  Ferries,  Rivers,  etc. 

Private  ways,  jury,  oath  of       .             .  530 

laid  out,  how        .             .             .  530 

obstructions  of,  how  indicted            .  529 

order  for,  to  be  passed     .             .  529 
owner    neglecting,    opposite    party 

may  apply  for  jury             .             .  531 

right  of,  to  haul  timber   .             .  531 
right  to  haul  not  to  prejudice  owner 

of  land        ....  531 

sheriff  mark  out  and  open            .  530 

ia?es  jurors  may  be  employed            .  531 

verdict  of  jury,  how  returned       .  530 

Rail-road  company,  appeal  case  tried 

as  others    ....  523 

appeal,  how  made            .            .  523 

blow  whistle,  when  -            .             .  524 

check  speed,  when            .             .  524 
checks  for  baggage  from  station  to 

station,  to  give      .             .             .  525 
conductor,  penalty  against           .  521 
costs  against,  how  disposed  of           .  523 
in  levying  execution         .  523 
damages  over  |30  sued  for  in  supe- 
rior and  inferior  courts       .  523 
not  over  $30         .             .  52i^ 
death  caused  on,  murder      .             .  525 
destroying  or  injuring     .             .  525 
effect  of  judgment  against     .             .  522 
engineer,  penalty  against            .  525 
execution  against,  how  levied           .  523 
execution  shall  issue        .             .  523 
freight  bills,  must  specify  what         .  526 
freight  trains  not  to  run  on  Sabbath  521 
give  notice  of  stock  killed    .             .  522 
hands,  how  excused         .             .519,  520 
intrusion  upon,  how  punished          .  525 
justice  try  cases  against  .             .  522 
land  to  be  appraised  .             .             .  520 
levying  officer  advertise .             .  523 
liabdity  for  damage  to  stock            .  521 
of      .               .             .             .526 
of,  for  negro  escaping      .  521 
liable  for  baggage          .             .  521 
for  employees              .             .  526 
for  negligence  to  employer  526 
may  tender  satisfaction         .             .  523 
must  publish  rates          .             .  524 
neglecting  to  give  check      .            .  525 
notice  of,  form  of           .             .  522 
how  served      .             .             .  522 
what  contain           .           .  522 
partner  may  maintain  suit  against  .  523 
penalty  against               .             .  524 
plaintiff"  v/itness  against        .   .         .  522 
sign-boards  at  crossings              .  524 
slaves  not  to  travel  on          .             .  521 
subject  to  general  liability         .  525 
through  rates  established  by             .  524 
W.  &  A.  may  be  a  party             .  524 
when  person  killed  on,  who  may  sue  526 
where  may  be  sued  .             .             .  526 
Rivers,  ballast  throwing  into,  forfeiture  532 
creeks,    inferior    court    may   order 

clearing  out           ,             .             .  532 

forfeitures,  how  applied              .  533 
offence  committed,  justice  of  peace 

may  act     ....  532 
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Roads,  Bridges,  Fekeies,  Eivess,  &c. 

offender  arrested 

offeuder  committed  to  jail     . 
rioadS;  altered,  post  to  be  removed 

applicant  to  repair,  report  annually 

applicant   not  satisfied,  to  remain, 
and  work  with  other  hands 

being  distinct  lines,  what  to  be  done 

commissiotiers  of,  appointed 

commissioners    of,   assign    portions 
for  repairs 

pommissioners  of,  defaulting  to  have 
notice  .... 

commissioners  delinquent,  proceed- 
ings against 

commissioners  of,  general  authority 
of  . 

commissioners  of,  keep  a  book  and 
enter  fines  therein 

commissioners  of,  neglecting  or  re- 
fusing .... 

commissioners  of,  notified  of  their 
appointment  .         . 

commissioners  of,  power  to  admin- 
ister oaths 

commissioners    resigning,    vacancy 
how  supplied 

commissioners   of,    to   issue    execu- 
tions .... 

commissioners  of,  to  notify  overseer 
of  neglect  .... 

commissioners  of,  vacancy  supplied 
by  inferior  court    . 

commissioners  of,  what  time  may  re- 
sign .... 

company  allowed   to  make  excuse 
and  defense 

condition  of        . 

cross,  how  kept  up  . 

damages,  excessive,  how  avoided 

defacing  mile-posts  and   removing, 
penalty  for 

direction  boards  to  be  put  up 

direction   boards,    what    to    be    on 
them  .... 

districts,  inferior  court  to   lay  out 
new  .... 

execution  for  amount  of  expenses    . 
money  arising  from,  paid  to 
commissioners 

mile-posts,  how  continued  from  dis- 
trict to  district 

how  to  be  worked 

inferior    court,   may   1 
roads 

justices   of   peace   to 

duty  .... 

liability  of  applicant 

macadamised  road,  who  may  build 

matters  may  be  acted  on  in  vacation 

measured,  where  to  begin    . 

ministers  exempt 

moneys  of,  how  applied 

new,  discretion  of  inferior  courts  in 
opening      .... 

new,  how  laid  out 

obstructing,  liable  to  fine     . 

old,  alterations  made  in 


ay    out 
enforce 


new 


road 


532 
532 
506 
513 

513 
504 

502 

513 

505 
505 
603 
507 
505 
502 
502 
505 
503 

503 

503 

514 
500 
501 
500 

506 
506 

506 

502 
514 

514 

506 
504 

500 

513 
513 
526 
507 
506 
520 
505 

505 
502 
504 
502 


Roads,  Bridges,  Ferries,  Rivers,  &c. 
overseer,  appointed  by  commission- 
ers .             .             .             .             .  503 
overseer  of,  penalty  for  neglecting 

posts  and  boards    .             .             .  506 
overseer,   summons  of,  what   must 

specify       ....  503 
overseer  to  keep  in  good  order  and 
report  to  commissioners  of  com- 
pany's neglect        .            .             .  514 
overseer  to  measure  and  set  up  mile- 
posts          .            .            .            .506 
person  filling  vacant  commissioner- 
ship  liable  as  original        .             .  505 
public,  crossed  by  rail-road,   to  be 
kept  in  good   order   by  compa- 
ny              ....  513 
public,  which  are              .             .  500 
public,  who  liable  to  work  on          .  503 
repairing,  company  neglecting  to  act 

for  50  days  .  .  .514 

repairing,    company  neglecting,   to 

be  notified  .  .  .513 

second  section,  act  of  1799  in  force  507 

stumps  and  trees,  bow  cut   ,             .  501 
through  uninclosed  lands  to  be  paid 

for            .               ...  519 

timber  used  on  .             .             .  504 

toll  on,  Jersey  wagon  same  as  cart  .  512 
through    grounds,    how   grievances 

redressed  ....  500 
width  of,  and  causeways              .  504 
Road-hands,  defaulters  to  be  returned  504 
excuse  may  be  made             .             .  503 
executions  against,    constable    col- 
lects fines  ....  503 
extraordinary  calls  upon              .  516 
fines  of,  how  disposed  of       .             .  503 
how  excused        ,             ,             .  516 
how  many  required  .             .             .  503 
length  of  time  required  to  work  503 
neglect  or  refusal,  penalty  of           .516 
overseers  not  witnesses  against,  ex- 
cept as  to  summoning  to  work     .  504 
overseer  of,  fined  for  default       .  504 
owner  furnish  list  of              .             .  503 
penalty  for  refusing  to  furnish  list  of  508 
for   refusing    to   appear   and 
work            .            .             .  503 

li'ortus. — Roads. 

Appointment  of  overseer          .             .  508 
of  receivers            .             .  511 
of  road  commissioners            .  507 
Commissioners,  notice  to  overseer  510 
First  sitting  of  board  of  commission- 
ers    .             .             .            .             .  608 
List  of  defaulters  returned  by  overseer  508 
Notice  to  an  obstructor  of  the  road  510 
defaulter        .             .             .  508 
negliijent  overseer            .  510 
Oath  of  defaulter          .             .             .  509 
Order  establishing  the  road  petitioned 

for 511 

Petition  for  a  new  road       .             .  510 
Report  of  reviewers  (on  back  of  order 

of  appointment)  .            .             .  511 
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Roads,  Bridges,  Ferries,  Rivers,  etc. 
Second  sitting  of  the  board   of  com- 
missioners    ....  509 
Writ  of  scieri  facias    .             .             .  509 

V  orms. — Bridges. 

Affidavit  of  president  of  rail-road         .  515 
Bond  of  public  bridge-builder         .  517 
Establishment  of  a  public  ferry             .  518 
Notice  to  the  overseer  of  the  obstruct- 
ed road        .             .            .515 
to  president  of  railroad  com- 
pany            .             .             .  514 
to  rail  road  company  of  dam- 
age done     .             .             .  ^22 
to  undertaker  of  public  bridge  517 
Overseer's  report          .             .             .515 
Public  ferry  bond    .             .             .  518 

ROAD-HANDS.     [See  Roads,  8fc.-] 

SCHOOL   FUNDS,     l^ee  Academies,  Sfc.-] 

SERVANTS  NOT  SLAVES. 

age,  how  determined             .             .  773 

assignee,  how  bound        .             .  774 

clothed  when  discharged'    .             .  774 

contracts,  how  enforced  in  this  State  773 

with    white    servants    made 

abroad         .             .             .  773 

how  long  bound               .             .  773 

iudentures  assignable            ,             .  774 

executed  in  foreign  countries  773 
master  may  not  turn  away  sick  .  774 
may  own  property  .  .  774 
other  contracts  for  further  service  .  774 
power  of  the  court  .  .  774 
remedy  against  master  for  ill-treat- 
ment     .             .             .  774 

of  master  against  servant       .  774 

servants,  how  to  be  treated         .  773 

sick  to  be  provided  for          .            .  774 

SETS-OFF. 

plead  and  allowed    .  .  .97 

SHERIFF  AND  DEPUTY. 

bond  and  security,  purchaser  of  life 

estate  to  give          .             .  77 

mortgaged   property  to  give  77 

bond  filed  in  clerk's  office           .  77 

for  titles  given,  land  how  sold  74 

claimant,  property  left  with              .  75 

county-line  dividing,  lands  may  be 

sold                    ...  74 

defendant,  imprisonment  of,  where  74 

forthcoming  bond  in  claim         .  75 

growing  crop  may  be  sold  with  land  73 

not  to  be  sold  separately       .  73 

sold  when  debtor  absconds  73 

hours  of  sale  .  .  ,76 

jailer's  bond  and  security            .  70 

fees    .  .  .  .72' 

oath  of  office         .             .  70 

lien  prior  to  any  other  judgment     .  74 

mortgagee's  affidavit       .             .  77 

other  counties,  land  in,  may  be  sold  74 


Sheriff  and  Deputy. 

party  to  make  affidavit  .  .  77 
plaintiff,  bond  transferred  to  .  75 
property  levied  on,  sold  in  county  74 
purchaser  failing,  property  to  be  re- 
sold .'  .  .  77 
sci.  fa.  how  directed  and  served  76 
sheriff,  absenting  may  be  ruled  .  71 
administrators     of,     remedy 

against  deput}^              .  67 
and  coroner  put  purchaser  in 

possepsion  .  .72 

and  deputy,  not  to  purchase 

at  their  sales     .             .  61 

assistance,  may  command      .  67 

attachment,  subject  to      .  68 

bond  and  security                   .  67 
bonds  of,  who  authorized  to 

take       ...  76 

certain  cases,  liability  in       .  68 
Chatham  co.  excepted,  act  of 

1818       ...  72 
death  of,  deputy  continue  to 

act               ...  67 
deeds   to,  purcliasing   at  his 

own  sale,  null  and  void      .  71 

duty  in  attending  court   .  67 
executions     for     or  Hgainst, 

served  by  coroner  .             .  74 
expenses  of,  in  punishing  pris- 
oner, infr  court  to  pay  72 
fees,  additional  allowed          .  70 
fire,  blankets,  etc.,  furnished 

to  prisoners        .             .  72 
following  property,  addition- 
al fees  for    .            .             .75 
forthcoming    bond    declared 

legal      ...  70 

incoming  to  finish  up  business  68 

interested  who  may  act     .  71 
jail  and  prisoners  must  turn 

over  to  successor     .            .  67 

jail  kept  clean      .              .  72 

in  claim  cases             .             .  75 

land  levied  od,  notice  given  73 

liabilities  and  duties  of          .  68 

mal-practice,  liability  for  68 
misdemeanor,  guilty  of,  pen- 
alty            .            .            .71 
*■    must  furnish  medical  aid  to 

prisoners             .             .  72 

must  keep  execution  docket  66 

neglecting  duty,  to  be  fined  72 

not  to  act  as  constable           .  76 

not  to  practice  law           .  68 
not  to  sell  land  out  of   his 

county         .  .  .73 

oath  of  deputy      .             .  67 

oath  of  office               .             .  67 
plaintiff's  right  not  affected 

by  forthcoming  bond  .  71 
slave  levied  on  and  employed 

by,  feed  not  to  be  paid  for  71 
unfinished    business    to    suc- 
cessor                .             .  67 
strangers  to  suit,  writ  of  possession 

not  issued  against                .  73 

suit  on  sheriff's  bonds  without  order  75 
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Sheriff  and  Deputy. 

writs  copied  and  issued  20  days  be- 
fore court          .             .  75 
extension  of  time  for  serving  76 
to  be  served  when     .              75,  76 

Forms. 

Affidavit  of  mortgagee              .             .  77 

remainder-man      .            .  78 

Bond  of  purchaser  of  life  estate             .  78 

to  return  mortgaged  property  77 

Deputy  sheriff's  bond                ,             .  69 

sheriff's  oath  .  .  69 
Jailer's  bond                  .             .             .70 

oath  .  .  .  .  70 
Sheriff's  bond                .             .             .68 

notice  of  levy        .             .  73 

SLAVE  AND  FREE  PERSON  OF  COLOR 
accused,    master    concealing,    how 

punished               .             .             .  598 

act  of  1768,  how  construed          .  603 

of  1801,  to  be  enforced           .  617 

of  1801,  how  construed     .  612 

of  1811  applies  to       .             •  607 

of  1818,  fines,  how  recovered  615 

of  1849,  renewed        .             .  689 

of  1852  repealed  .             .  639 

allowance  for,  provided  for              ,  600 

all  persons  assist  in  carrying  out  act  697 

amount  of  relief  recovered  of  owner  610 

arrests  and  trials,  as  act  of  1811        .  611 

attempting  to  be  set  free,  sold   .  613 

bond  delivered  to  complainant         .  632 

form  of     .            .            .  631 

no  complaint  against,  to  be 

delivered    .             .             .  631 
remain  in  office  four  months  631 
bringing  such,  penalty  for  .             .  628 
by-standing,  may  be  required  to  in- 
flict punishment    .             .             .  598 
cannot    be    manumitted,    only    by 

legislature              .             .             .  605 

capital  cases         .             .             .  607 

must  be  committed    .             .  607 

capital  offences  by,  designated  .  620 

certain  vessels  of  adjoining  States 

not  included    .             .             .  632 
certificate  of  registry,  clerk's  fees 

for  .             .             .             .  619 
transferred  to  another,  pen- 
alty             .             .            .619 
certiorari  issued  when  party  dissatis- 
fied with  judge's  decision              .  621 
claimant  to  make  oath    .             .  627 
competent   witnesses,   who   are   on 

trial  of             .             .             ,  597 

complaints,  how  made,         .             .  631 

corporation,  general  powers  of  .  624 

receives  pay  for  sick  .             .  624 

corrected  on  the  spot       .             .  597 

cost  of  prosecutions  of,  how  paid     .  604 

cruel  treatment  of,  how  punished  635 

damages  allowed       .             .             .  596 

deeds  of  manumisf-ion     .             .  605 

demanded  of  owner  .             .             .  600 

description  of,  corporation  receive  624 

destitute,  inferior  court  must  relieve  660 


Slaves  and  Free  Persons  of  Color. 

druggist  employing,  how  punished  628 
duty  of  court  in  passing  sentence 

upon  .  .  .618 

of  grand  jury  in  capital  cases  634 
of  solicitor-general  in  capital 
cases            .             .             .634 
escaping  through  negligence,  jailer 

answerable  .  .  .  600 

executed,  State  not  liable  for      ,  604 

false  information,  giving,  punished  597 

fees  for  constable      .  .  .  598 

jailer,  how  collected         .  636 

fi.  fa.  for  costs  issued  .  .  598 

fines,  how  recovered        .  .  605 

fire-arms,  forfeiture  of  .  .  595 

how  forfeited         .  .  599 

in  possession,  any  one  may 

seize  .  .  .  595 

on  Sabbath,  not  to  carry  595 

owner  of,  notified  of  seizure  595 

patrol    may   seize,  in    negro 

houses         .  .  .  595 

fire  dwelling-house  by  night,  capital 

offence       ....  621 

firing   dwellings,    how    tried     .  621 
fugitive,  liability  of  constable  and 

jailer  refusing  to  receive  .  .  601 

follow  condition  of  mother  .  595 

form  of  oath  of  owner  .  .  602 

43d  sec.  act  of  1770  repealed         .  6 
from  non-slave-holding  State  not  to 

enter  this  .  .  .  .627 

fugitives  delivered  to  constable  or 

jailer  .  .  .  600 

returned  to  owner  .  599 

further  proceedings  suspended  .  621 

goods  of,  restored  to  owner,  how  602 

seized  and  forfeited  .  601 

how  offence  is  charged  in  indictment  604 

if  mothers,  oft'spring  slaves        .  595 
illegally    imported,   governor   take 

possession  of         .  .611 

how  sold  .  .  611 

turned  over  to  colonization 

society       .  .  .  611 

importation  of,  restrictions  removed  641 

inferior  court  deny  registration  to  628 

courts  have  jurisdiction  .  628 

receive  bond  .  .  631 

infirmary  for,  corporation  appoint 

committees      .             .  623 
elections  omitted,  not  to  prej- 
udice         .             .             .624 
former     appointments     con- 
firmed              .             .  630 
for,  incorporated      .             .  623 
officers  when  elected        .  623 
majority  fill  vacancies          .  630 
information  corroborated           .  597 
informing  against  another  to  be  re- 
warded   ....  597 
in  other  counties,  sold  there     .  637 
insane,  arrested  by  warrant            .  636 
committed  to  jail            .  630 
costs,  by  whom  payable  and 

how  collected        .  .  636 

fees  for  keeping,  to  jailer  636 
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Slave  and  Frek  Pkesox  of  Color. 
insane,  owner  giving  security  have 

care  of              .             .  636 

owner  or  guardian  have  notice  636 

jailer  discharging,  after  notice,  liable  633 

duty  to  fugitive        .             ,  600 

judge  pass  sentence       .             .  635 

judgment  for  defendent      .             .  596 

plaintiff               .             .  596 

justice's  certificate  entitled  to  reward  597 

law,   persons  attempting  to  defeat, 

how  ponishe-l      .             .             .  615 
liability  of  persons  making  wills  for 

manumitting              .             .  613 

manslaughter  by,  bow  punished  618 

manumit,  penalty  for  attempting  to  605 

may  be  detained     .             .             .  600 

may  trade,  if  permission  had    .  602 

mileage  how  collected         .             .  600 
mode  of  proceeding  for  murder  of, 

as  for  white    .             .             .  604 
mother  and  child  under  5  years  not 

separated              .             .             .  6Z1 
more  than  one  complaint,  copies  to 

each  ....  632 
must  be  advertised  .  .  600 
not  allowed  to  appear,  master  pun- 
ished .  .  .  .  598 
not  to  administer  medicine  .  598 
not  taught  to  write  or  read  writing  603 
not  to  beat  drums  .  .  603 
be    employed    by    druggists, 

when         .             .             .  628 

be  tried  twice     .             .  608 

carry  fire-arms         .             .  599 

congregate           .             .  604 

labor  for  themselves             .  605 

hire  house           .             .  603 

sell     or     purchase    without  . 

ticket         .  .  .618 

work  on  Sunday              .  603 

number  of  man,  not  to  travel         .  603 

offenders,  how  punished             .  598 

or  free  persons,  harboring  runaway, 

how  punished       ;             .             .  601 
owner  applying,  net  proceeds  paid 

him      ...  622 

first  notified  of  seizure         .  699 
of  vessel  failing  to  comply, 

misdemeanor  .             .  632 

of  vessel  liable  ;  if  no  bond  632 

penalties  increased              .             .  612 

penalty  for  selling  without  ticket  618 

permit,  what  contain    .              .  602 
persons  chartering  vessels,  to  give 

bond  and  security              .  630 
furnishing    pass,    unauthor- 
ized, fined        .             ,  596 
letting  house  to,  how  punished  603 
refusing-  to  obey,  how  punished  597 
while  securing  runaway,  re- 
ward by  public      .             .  601 
plea  of  general  issue  allov/cd    .  596 
poisonous  drugs  not  to  be  vended  by  628 
presiding  judge,  duty  of     .  605 
presumption  against  plaintiff    ,  596 
proceedings  against            .             .  607 
clerk  to  record  .             .  607 


Slave  and  Free  Person  of  Color. 

proceeds  of  sales  of,  how  appropriated  612 
how  disposed  of       .             .  614 
how  appropriated            .  613 
proof,  burden  of,  on  plaintiff          ,  596 
property  considered  escheated  614 
prosecutor  of,  none,  what  may  be  done  635 
punishment  in  cases  not  capital  607 
refractory,  may  be  corrected     .  596 
registry  of  freedom,  notice  of  appli- 
cation     ....  619 
regular  packets,  give  bond  annually  631 
regulating  sales  of,  in  cities  and  towns  634 
returning  fugitive  to  owner,  bond 

not  forfeited  .  .  632 

reward  paid  for  taking  up  .  .  600 

run-away,  fee  allowed  for  taking  up  635 

jailer  retain,  until  reward  paid  632 

jailer  to  advertise  .  622 

how  advertised  by  jailer      .  634 
not   claimed,    advertised    by 

sheriff  ...  622 
sheriff  write  to  owner           .  622 
taken  up,  to  deliver  within  4 
days     .            .            .  635 
searches  made  for  fire-arms  in  pos- 
session of              .            .             .  597 
sentence  and  punishment  of,  how  in- 
flicted             ...  611 
sheriff  to  punish,  for  capital  offences  598 
sold,  owner  refusing  to  pay  expenses  601 
still  in  slavery         .             .             .  605 
striking  white  persons,  how  punished  599 
striking  white  person,  if  command- 
ed, excusable              .            .  599 
suing  for  freedom,  how  to  proceed  595 
suit,  how  commenced          .             .  632 
taken  up  and  whipped,  when    .  602 
taker-up  of,  mileage  allowed  to      .  600 
teaching  others  to  poison,  both  pun- 
ished              ...  598 
trade,  rewards  for  suppressing        .  617 
trial  how  conducted       .             .  635 
of,  all  summoned  to  appear  598 
of,  who  may  be  v^itnesses  610 
unclaimed,  sold  by  sheriff          .  622 
under  control,  may  be  employed  by 

druggist  ....  628 

unlawful  meetings  of,  broken  up  597 

upon  non-suit,  plaintiff  pay  costs  603 
ward  of  plaintiff'  not  to  be  abused 

by  defendant  .  .  596 

what  crimes  considered  capital       .  610 

of,  declared  capital         .  618 

where,  may  carry  fire-arms  594,  599 

ten  or  more,  a  white  man  628 

who  exempt  from  penalties  .  618 

wills  and  contracts  for  manumission 

void   ....  613 
without  pass,  how  punished            .  596 
witnesses  who  may  be  .             .  635 
written  tickets  or  pass,  must  have  595 
Free  persons  of  color,  act  of  1811,  ap- 
plies to            .             .         .  607 
act  of  1818,  howcarried  into  opera- 
tion            .              .             .  615 
1818,  partially  repealed     .  617 
1829,  portions  repealed          .  638 
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Slave  and  Free  Person  of  Color. 
act  of  1854,  applies  to  incorporated 

places  only  .  .  .  638 
advertised  .  .  .  G13 
annually  registered  in  office  of  in- 
ferior court  .  .  .  G13 
answer  of  claimant  .  .  615 
answer  read  as  evidence  .  .  615 
appeal  allowed  .  .  62G 
arms  to  be  sold  .  .  .  625 
attorney    and     solicitor-general    to 

prosecute         .             .             .  619 

captain's  bond  and  security           .  619 

conditions  of        .         .          .  620 

how  sued  upon           .         .  620 

duty  on  arriving  in  certain 

ports  .  .  .620 

unlawfully  carrying  away      .  619 

case  wlien  tried             .             .         .  626 

certain,  exempt  from  penalties     .  637 

bound  out                .                 .  606 

.  certificate             .         .              .         .  614 

obviate  necessity  of  registry 

iu  other  county         .           .  637 

children  of,  to  whom    bound,  give 

security             .          .           .  638 

to  be  bound  out        •          .  638 

clerk's  fee  for  service                .  613 

clerk  file  proof           .           .               .  627 

compelled  to  perform  public  work   .  614 

continuance  allowed             .              .  626 

construction  of  act  of  1818         .  615 

defaulters,  certain,  how  punished    .  637 
defaulting,  how  relieved           .     633,  637 

discharged,  if  found  free       .             .  630 
examination  reduced  to  writing,  and 

returned  to  superior  court       .  629 
exonerated  from  past  liability         .  617 
expense  of  publication             .           .  614 
fire-arms,  not  to  carry         .          .  625 
governor  may  not  commute  punish- 
ment of    .               .              .  611 
may  pardon,  act  repealed      .  610 
guardian's  compensation            .  606 
guardians  may  resign           .             .  620 
not  liable  to  debts  of  ward  60G 
of             .             .             .  606 
held  iu  slavery,  proceeding  for  relief,  629 
how  provided  for        .             .           .  606 
ill-usage,  how  remedied     .           .  600 
inveigling  slave,  how  punished        .  610 
issue,  trial  and  appeal              .          .  630 
jurisdiction  of  court           .            .  615 
jurisdictiou,  what  court  has     .         .  625 
lose  their  rights,  under  certain  cir- 
cumstances             .             .             .  *627 
master  and  owner  of  vessel,  when 

liable     .              .             .  638 
selling  apprentices,  how  pun- 
ished             .             .           .638 

masters  of  vessels,  what  must  do      .  638 

minors  excepted     .            .      617,  633,  637 
neglect    to    register,    further,    how 

punished               .               .              .  633 
not  complying  with  act,  how  dealt 

with            .             .             .            .  614 

not  purchase  and  possess  slaves       .  614 

not  registered,  to  leave  State       .  627 
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not  to  come  into  State  .  .612 

not  to  be  enslaved  .  .  618 

not  to  leave  vessels  within  certain 

hours       ....  619 

not  to  trade  with  slaves  .  612 

oblii^ations,  how  filed  and  acted  on  614 
otfences  punishable  at  discretion  of 

court  .  .  .  610 

offenders,  how  punished      .  .  625 

penalties  against,  how  recovered  624 

penalties  in  port,  how  sued  for       .  620 

penalty  on  clerk  for  neglect      .  627 

perform  public  work  how  many  days  614 

preaching,  penalty  for  .  625 

preach,  must  not,  without  authority  624 
proceeds  of  sale  of  firearms,    how 

applied  .  .  .  625 

prochien  ami,  file  his  petition  .  629 

give  bond  and  security  .  629 

give  bond  before  commencing 

proceedings  .  .  629 

proof  necessary  to  procure  certificate  627 

property,  certain,  not  forfeited       .  617 

prosecution  repeated  every  20  days  612 

punished   as   slaves,  for  harboring 

slave  ....  626 
register  where  guardian  resides  637 
registry  questions  of,  appealed  upon  615 
requirements  of  statute,  mutit  per- 
form ....  617 
seamen  remaining  after  ship  sailed 

may  be  prosecuted           .             .  61B 
set  at  liberty,  on  verdict  in  his  favor  626 
sue  and  defend  next  friend             .  620 
suspected  houses  searched         .  626 
under  fourteen,  not  subject  to  pen- 
alties        ....  633 
unlawfully  held  in  slavery,  proceed- 
ings    ....     626,629 
violating  act  of  1854,  punished       .  638 
warrants  returned  and  acted  on  615 
whose  favor,  statute  not  to  operate  '  637 
written  order,  must  have,  to  obtain 
credit              .             .             .  624 

Application  for  registry,  by  free  per- 
son of  color  .  •  .  616 
Affidavit  to  obtain  a  warrant  against 

free  person  of  color       .  .  607 

Certificate  of  registry  .  .  617 

Exceptions  .  .  .  621 

Jailer's   advertisement    for    runaway 

slave  ....  622 

Judgment  rendered  by  the  justices  609 

Notice  of  application  for  certiorari  622 

to  associate  justices  of  peace  608 

to  the  jailer  by  the  taker-up  633 

Order  of  court,  in  chambers         .  616 

Permit  to   purchase,  under  statute  618 
Petition  by  free  person  of  color  for 

a  guardian  .  .  .  606 

Petition  for  registry  as  a  free  person 

of  color        .             .             .             .616 
Pteturn  of  the  constable  on  the  war- 
rant       ....  608 
Sale  of  runaway  slave            .             .  633 
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Suiipoena  for  witness          .             .  608 

Warrant  a<^ainst  free  person  of  color  608 

of  commitment   .             .  609 

Written  permission  to  sell  articles  604 

SOLICITOR- GENERAL.   [See  Attorney,  Sfc.  ] 

SPECIALTIES,  BONDS,  BILLS. 

Bills-of-exchange,  act  of  1 823  extended  95 

damages  recovered     .             .  95 

dishonored,  damages  allowed  95 

foreign,  returned  protested  95 

interest  recovered             .  95 
Bonds,  notes,  etc.,  days  of  grace  when 

not  allowed             .              .  94 

holidays  not  to  be  counted  94 

negotiable              .             .  93 
negotiabiiit}-  may  be  restrain- 
ed .             .             .             .94 
rule  of  valuation  for  specific 

article  .             .             .  94 
specific  article,  contract  for, 

how  settled              .             .  94 

Check   .  .  .  .  .90 

Foreign  bill  of  exchange    .             .  96. 

Inland  bill  of  exchange           .             .  96 

Note  for  specific  articles     .             .  94 

Prommissory  note,  joint          .             .  96 

joint  and  several  .             .  96 

payable  to  order         .             .  97 

SPECIAL  POWERS   SUPERIOR    COURT, 
[See  Superior  Court,  >S|T.] 

STATE  AND  COUNTY  OFFICERS. 
County  otiticers, appointments  by  whom 

made  .             .              .'     364,  365 

ai^pointment  how  made  and  entered  873 
authority  of    county  and   town    to 

fill  certain  vacancies          .             .  366 

bond  and  security  to  be  given     .  373 

case  of  tie,  governor  to  appoint       .  362 

certain  acts  of  sheriffs  made  valid  364 
certain  judicial  and  ministerial  acts 

made  valid     .             .             ,          .  364 
contested  election,  governor's  com- 
mission             .             .             .  371 
copy,    under    affidavit,    prima  facia 

evidence     ....  375 

deputy-sheriff  may  be  ruled        .  373 

election  fur  justices,  where  held       .  365 

of                .             ...  362,  363 

bow  conducted  .  .362 

ex-officers  failing  to  turn  over,  may 

be  sued  .              .             .  372 

subject  to  order  of  court        .  363 

turn  over  to  successor      .  372 

inferior  court  to  appoint  treasurer  .  366 

informalities  in  sberifl's  bond    .  863 

in  other  counties  may  act  in  certaiu 

cases           ....  372 

justice  of  inferior  court  how  elected  365 

liability  of,  having  moneys  in  hand  375 

must  advertise  sales,  etc.             .  374 

not  change  advertisement     .  375 


State  and  County  Officers. 

notaries'  clerks'  fee  for  registering 
names     . 
inferior  court  appoint 
names  to  be  registered 
oaths  in  new  counties 

omission  of,  not  to  invalidate 

acts 
to   be   taken,    by   civil    and 

military 
to    be    taken    as    to    public 
moneys     . 
officiate,  ad  interim 
offieer    pay   20   per   cent,    net     on 

moneys 
prisoners  not  to  be  ironed    . 
public  moneys,  hold^t  of,  not  to  be 

commissioned 
qualify  within  teu  days 
removed  by  governor 
resignations  to  be  provided  for 
returns  may  be  traversed 

to  be  njade  on  oath  . 
rule  absolute,  lien  upon  property  of 

in  vacation 
to  be  comrnissjoned 
special  officers  appointed  in  certain 

cases         .... 
vacancies  hovv  filled       .  .     362, 

of  justices  filled 
what,  may  administer  oath 
vt'hen  apply  for  their  commission  362, 
compelled  to  pay  execution,  to 
have  control    . 
who  are  voters 
County  Surveyor,  amount  of  bond 
may  administer  oaths 
bond  and  security  of 
book  may  be  inspected 
clerk  of  inferior  court,  when  acting 

for,  to  give  bond 
execution  may  be  issued  against     . 
exhibit  to  grand-jury     . 
keep  book,  etc. 
oath  of   . 

pay  order  of  inferior  court 
sheriff    and    other   officers    to   pay 

money  to         . 
to  give  receipt 
Sheriff,    court    to  pass  order    giving 
control 
defendant  escaping,  officer  liable 
failii]g  to  keep  docket,  how  punished 
in  case  of  tie,  another  election 
term  of  office    . 
to  have  control  oi  fi.  fa.  when 
vacancy  in  office  of,  and  other  ofiices, 
provided  for  .  .     868, 

Central    Bank,    officers'    salaries    re- 
duced .... 
Comptroller-General,  accounts    against 
State  to  be  audited     . 
accounts   audited,      governor    may 

withludd  pay  in  certain  cases      354, 
accounts  with  treasurer 

hovv  kept 
agent's  accounts  to  be  audited  by 
must  make  report    . 


366 
366 

366 
372 

364 

364 

365 
362 

372 
876 

365 
303 
362 
365 
374 
374 
374 
373 
365 


373 

365 
372 
365 

374 
362 
369 
370 

366 
367 

360 
367 
867 
367 
366 
867 

366 
367 

874 

or-o 

o/  o 

373 

868 
3(18 


360 

354 

355 
352 
353 
354 
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State  and  County  Officers. 

and  treasurer  responsible  for  illegal 

payments        .  .  .  352 

annual  report,  what  it  must  contain    352 
appropriations      unexpended,      ac- 
counted for     .  .  .  35] 
approval  had  before  treasurer  makes 

payments  .  .  .       352 

attorney  and  solicitor-general  mak- 
ing default  .  .  .  353 
banks,  etc.,  to  pay  drafts  .  .  352 
bond  and  security  of  agents  .  354 
defaulters,  suits  on  bonds  of  .  S55 
defaulting  agent,  proceedings  against  354 


353 
353 
355 
351 
353 
353 


353 
357 

352 

352 
351 


tax  collectors 
20  per  cent,  paid  by 
duty  of  agents  heretofore  appointed 
defined    . 

sheriff,  liability  for  default 
evidences  of  debt  to  State 
execution  against  defaulting  tax-col- 
lectors     .... 
give  bond  and  security 
governor   suspend   tax   executions, 
how  far    .... 
over-drafts  not  to  be  approved  . 
powers  transferred  to 
revenue  laws,  suggest  amendments  to  352 
salary  of      .  .  .  354,  360 

reduced   .  .  .  360 

tax  executions  issued  by    .  .       353 

unqualified  collector,  when  indictable  354 
warrants  how  approved       .  ..      353 

Governor,  salary  of  .  .  361 

Governor   and    treasurer,    appropria- 
tions, books  of,  to  be  kept 
funded  debt,  book  as  to 
Governor,    comptroller-general,     and 
treasurer,       appropriations      un- 
drawn     .... 
bonds  and  coupons  paid,  where  filed 
governor's  warrants 
interest,  where  paid 
public  debt,  funds  applied  for 
must  report  to  legislature 
schedule  of  bonds,  etc. 

kept  by  comptroller 
treasurer 
State  bonds,  interest,  etc.,  report  as 

to        . 
stocks  pledge  for  payment  of  public 

debt        ^.  .  .  . 

treasurer  and  comptroller's  report 

to  governor    .  .  .     356,  357 

treasurer's  deficiency  report  .       356 

duty  of    .  .  .  356 

must  submit  estimates         .       356 
report  new  objects  of  taxation  35S 
Western  and  Atlantic  rail -road,  ac- 
counts of  ...       356 
Judges  of  superior  court,  salary  of  301 
Judge  of  supreme  court,  salary  of     .       36] 
Penitentiary,  officer's  salaries  reduced      360 
Public  library,  $1000  to  increase        .       361 
Public  librarian,  salary  of             .     361,  362 
Public  officers,  governor  may  dismiss      361 
over-payments,  how  drawn  and  re- 
ported            .             .             .             361 


355 
355 


356 
357 
356 
356 
356 
356 
355 

355 

856 

357 


State  and  County  Officers. 

securities  relieved  by  governor 

security,  insufficient,  bow  remedied 
Secretary   of    State,    certified  copies 
evidence 

give  bond  and  security  . 
State  printer,  act  of  1854  re-enacted 

amounts  to  be  paid  . 

bills  to  be  printed  on  writing  paper 

bond  and  security     , 

compensation  reduced    . 

compilers,  governor  to  appoint 
must  read  proof 
duty  of        .  .  359, 

compensated  by  order  of  governor 

delay,  governor  may  deduct  for 

delivering  MSS.,  time  for 

dimensions  of  page 

duties  faithfully  performed  . 

duty  of    . 

enters  on  duty  1st  November 

extra  pay  allowed 

hold  office  two  years 

how  printing  executed    . 

laws  and  journals,  governor  may  in- 
crease number 

laws  to  be  bound 

number  laws   and  journals   to    be 
printed 

printing  to  be  by  order  . 
done  in  State  . 

protracted  delay,  governor  may  dis- 
miss for 

quality  of  paper 

salary  reduced 

statute-laws,  how  printed 

size  of  type  . 

what  he  must  print 

work  to  be  done  at  seat  of  govern- 
ment .... 
Surveyor-general,  give  bond  and  secu- 
rity           .... 

salaiy  reduced     . 
Treasurer,  give  bond  and  security 

quarterly  report  to  be  on  oath    . 

salary  reduced 

Forms. 

Affidavit  of  the  attorney 

Caveat  in  land-court 

Clerk  inferior  court's  receipt    . 

County-surveyor's  bond 

County-treasurer's  bond 

County-treasurer's  certificate 

Demand  .... 

Oath  of  chain-carrier 

Oath  of  county  surveyor 

Oath  of  county,  treasurer    . 

Warrants  to  county  surveyor  . 


361 
361 

357 
357 
360 
358 
359 
358 
360 
360 
359 
360 
359 
359 
359 
359 
359 
357 
358 
359 
358 
358 

359 
360 

359 
358 
358 

359 
359 
360 
360 
359 
358 

358 

357 
360 
357 
357 
360 


375 
371 

368 
369 
367 
368 
375 
370 
370 
368 
870 


STATUTE  OF  FRAUDS! 

assignments  of  trusts  to  be  in 
writing      .  .  .  .     766 

considered,  need  not  be  expressed 
if  promise  to  pay  is  in  writing  767 

dev  sed  interests  inlands,  how  revo- 
cable ....     765 
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Statutes  op  Frauds. 
devises  of  land  to  be  in  writing,  and 

attested  by  3  or  4  witnesses  .     765 

estates  for  life  of  another  devisable 

and  regarded  as  assets       .  .     767 

lands  held  independent  of  trustee       766 
liable    to   execution  against 
cestui  que  trust  .  .     766 

leases  not  exceeding   3  years,  ex- 
cepted        .  .  .    765 
of  estates  of  freehold  cannot 
be  created  by  parol             .     765 
no  heir  become  chargeable  out  of 
his  own  estate,  by  reason  of  this 
act             ....     767 
parol  leases  of  freehold  same  effect 

on  estates  as  will       .         .  .765 

promises  and  agreements  void,  un- 
less put  in  writing  and  signed  by 
party  making  them  .  .     765 

trust    by  implication    of  law,    ex- 
cepted        .  .  .     766 
estate  shall  be  assets  in  the 

hands  of  cestui  que  trust     .     766 
interests  in  lands  must  be  in 
writing        .  .  .     767 


STOCK-HOLDEKS. 
vidicals.] 


[See  Banks  and  Indi- 


SUPERIOR  COURT. 

adjournment  of,  by  clerk      .  28,  32 

from  providential  causes    .  32 

arrest,  witnesses  free  from,  on  civil 

process       .  .  •  .28 

books  and  papers  must  be  produced      28 
plaintiff  failing  to  produce, 
^      non-suit      .  .  .28 

defendant  failing  to  produce, 
judgment  by  default  29 

continuance  allowfd        .  .  29 

court,  jurisdiction  of  .  .28 

failing  to  meet,  what  to  be 

done  .  .  .28 

record  of  .  .  .  28 

to  be  held  twice  a  year  .       28 

judges,  time  of  election  162 

juries  to  be  drawn  for  adj'd  terms      28 

lost  papers  may  be  established    .  29 

mode  of  establishing  .       29 

notices,  how  and  when  served    .  29 

return  false,  mandamus  absolute  to 

issue  .  .  .32 

may  be  traversed  .  32 

must  be  on  oath         .  .       32 

of  officer  to  mandamus  must 

be  on  oath         .  .  32 

special  powers  of  (see  chancery)       .     163 

terms,  adjourned  must  be  held  28 

Forms. 

Copy  note         .            .  .            .31 

Notice  to  produce  books     .  .            29 

Petitioner's  affidavit     .  .            .31 

Petition  to  "establish  destroyed  note  30 

Rule  absolute    .            .  .            .31 

nisi.,  by  the  clerk  .            31 

Writ  of  mandamus      -,  .             .34 


Superior  Court. 

Writ  of  mandamus,  order  of  the  judge  33 

petition  for     .             .             .  33 

return  to  .             .             .  34 

verification  of  the  return       .  35 

SUPERIOR    COURT,    CLERKS   OF.  [See 

Clerks,  <^c.] 

SUPERIOR   COURT,    JUDGE    OF.  [See 
Judge  of,  <^c.] 

SUPERIOR  COURTS,  SPECIAL  POWERS. 
act  1854,  application  of        .             .  177 
construction  of,  by  courts  177 
amendments,  answer  may  be  waived  177 
may  be  made  .            .            .  177 
answer,  exceptions  to      .            .  177 
of    non-resident  party,  how 
taken           .            .             .  174 
appeal  in  equity  causes   .            .  170 
auditor  costs,  how  paid        .            ,  178 
may  be  appointed,  when  .  178 
must  report    .                         .  178 
bill,  answer  to     .             ,             .163 
how  and  when  served            .  163 
taken  pro  confesso  .             .  163 
served  30  days  before  court  .  177 
that  must  be  read  and  sanc- 
tioned         .            .            .  166 
bond  given  by  complainant        .  166 
books,  production  of  required          .  170 
case  for  trial        .            .            .  163 
causes,  when  tried    .            ,            .177 
cross-bill  ....  177 
decree  passes  title     .             .            .169 
demurrer             .            .             .  177 
overruled,  defendant  must  an- 
swer   "...  177 
distribution  of  estate,  one  distributee 

may  require           .            .            .  169 

equity  powers  and  proceedings    .  163 
precepts,     publication     how 

made           .             .            .  169 
inability  of   complainant,    wrlt^  to 

issue           .             .            .            .  166 

judge  interested  in  suit  .  .  171 
judgment,  how  far  extends  .  .176 
orders    and    decrees    in    cbamberSp 

chancellor  may  pass            .  176 

clerk  must  record             .  176 
orphan's  property,  remedy  against 

running  off            .            .            .  171 

parties,  all  must  be  named  in  bill  169 

all  of  company  not  made       .  176 

examined  by  commission  177 

examined  in  open  court  177 

may  resort  to  equity        .  176 

not    compelled    to    institute 

suits  in  chancery   .  .175 

proceedings  to  be  by  bill            .  163 

receiver  appointed  in  vacation         .  166 

replication  and  order  not  necessary  177 

respondent  must  have  ti  me  to  answer  177 

security,  defendant  failing  to  give  171 

defendant  may  give   .            .  171 

new  or  additional,  in  case  of 

insufficiency           .           .  173 
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Superior  Court,  Judge  of. 

Supreme  Court. 

specitic  performance,  decree  for  . 

169 

causes,  criminal        .            .     •       . 

14 

trustee,  estate  of,  liable  to  waste 

176 

civil 

14 

in  possession  of  property,  may- 

to  be  determined  at  flrst  term 

control 

176 

13 

15 

writs  of  ne  exeat^  defendant  in,  to  give 

cases,  how  carried  up 

21 

security 

172 

clerk,  appointment  and  removal  of 

16 

joint  obligor  may  have     . 

171 

general  duties  of 

16 

security  may  have  against  fel 

- 

may  appoint  deputy,  his  du- 

low-obligor 

.     171 

ties  .            .            . 

16 

may  issue  . 

170 

of  superior  court  may  be  pun- 

reversioner may  have 

.     173 

ished  for  contempt 

20 

office  where  to  be  kept     . 

16 

Forms. 

costs,  attorney  bound  for     . 

16 

Affidavit  of  complainant 

167 

how  taxed 

23 

where  judge  interested     . 

172 

time  allowed  for  payment 

18 

of  remainder-man 

174 

damages  in  affirmed  cases,  ten  per 

Bond  given  by  defendant    . 

172 

cent. 

15 

given  by  plaintiff 

171 

when  not  allowed 

15 

of  defendant  in  ne  exeat     . 

173 

death  of  defendant  provided  for 

22 

of  person  or  possession 

174 

or  removal  of  judge  superior 

Commencement  and  conclusion  of  an- 

court, what  may  be  done   . 

20 

swer 

165 

decisions  of  the  court,  how  made 

of  bill 

163 

and  certified 

15 

Complainant's  bond     . 

166 

not  to  be  reversed  or  changed 

28 

Demurrer     .... 

164 

obligatory  on  court  below     . 

15 

Disclaimer 

164 

on  record  . 

14 

Oath  of  defendant  to  his  answer    . 

165 

docket,   how  arranged,  and  notice 

Plea      .... 

164 

given          .... 

21 

Quia  timet     .... 

168 

fees,  how  paid 

19 

Sanction  of  the  judge  . 

167 

only  for  actual  services 

18 

Writ  of  injunction  . 

167 

facts  not  to  be  controverted 

14 

ne  exeat 

168 

judges,  attendance  of  all 

13 

subpoena   . 

163 

attendance  of  only  one,  his 

duty 

13 

SUPEEME  COUKT. 

commission  of 

13 

act  of  1845  partly  repealed    . 

.      24 

salary 

15 

adjudication  of   cases   in   supreme 

term  of  office 

13 

court          .            .            . 

15 

three  .            ,             .             . 

13 

amendments,  what  may  be  made  anc 

I 

to  be  sworn 

16 

when 

19 

vacancy,  how  filled    . 

13 

argument  of  counsel  not  to  be  re 

who  eligible 

13 

ported 

19 

oaths  of  clerk  and  reporter  . 

17 

assignment  of  error  unnecessary 

22 

officer  refusing  to  do  his  duty,  man- 

attorney-general, fees  of 

19 

damus  may  issue  against  him 

15 

must  attend 

17 

one  continuance  may  be  allowed 

20 

bills  of  exception,  absence  of  judge 

operation  of  act  of  1852 

20 

superior  court 

22 

opinions  to  be  recorded  by  clerk 

19 

amendable 

18 

order  to  carry  case  up  may  be  issued 

ex-judge  superior  court  musi 

by  any  judge 

24 

sign 

20 

parties,  how  made 

23 

bow  formed 

14 

to  writ  alone  necessary 

17 

inability  of  judge  of  superioi 

party,  non-resident,  need  not  give 

court  to  sign 

24 

security 

17 

judge  superior  court  must  sign 

14 

security  not  a 

17 

notice  of  signing 

14 

pauper  cases,  criminal,  fees  how  paid 

23 

original  to  be  sent  up 

19 

powers  of  the  court,  in  certain  cases 

17 

presented  and  signed 

21 

recognizance  in  criminal  cases 

14 

served 

21 

record,  failure  to  file        . 

17 

service  of  notice 

.      14 

of  court  below  need  not  be  re- 

time allowed  for  service  of 

18 

corded 

18 

to  be  submitted  within  thirty 

to  be  evidence 

16 

days 

14 

remitter        .... 

18 

transmission  of  by  clerk  oi 

reporter  and  assistant's  duty 

18 

superior  court 

21 

appointment  of           .    '         . 

16 

what  unnecessary 

22 

his  duty     . 

16 

bond  and  security  in  civil  cases 

14 

may  appoint  assistant 

18 

causes,  how  carried  up    . 

14 

may  practice 

18 

INDEX. 
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Supreme  Court. 

reporter's  salary,  when  paid     .  .       18 

reports,  book  of,  to  be  published  16 

copies  to  be  furnished  .       16 

forfeiture  for  neglect  to  pub- 
lish .  .  .  .16 
returned  cases,  when  for  trial     .  20 
seal  of  the  court       .            .            .      17 
security  failing     .            ,             .  16 
insufficiency  of           .            .16 
inability  to  give,  may  file  affi- 
davit          .            .            .17 
sessions  of  court,  times  and  places 

for  holding  .  .  .20 

sheriff,  county,  to  attend  court   .  15 

fees     .  .  .  .15 

solicitor-general,  fees  of  .  .  19 

must  attend   .  .  .17 

supersedeas  ...  14 

in  unbailable  cases     .  .       14 

supreme  cout  established  .  13 

transcript  of  record  sent  up  .  .       14 

writ  of  error         ...  21 

judge  superior  court,  certifi- 
cate of         .  .  .21 
other  proceeding  unnecessary      22 
writs,  etc.,  amendable           .  .19 

Forms. 

Bill  of  cost        .  .  .27 

Bill  of  exceptions  ...  24 

acknowledgment  of  service  of 

copy  .  .  .25 

affidavit  of  inability  to  pay 

costs  .  .  .26 

bond  in  civil  case  .  25 

bond  in  criminal  case  .       26 

clerk's  certificate  to  transcript 

of  record    .  ,  .26 

entrv  of  time  of  filing  in  of- 
fice .  .  .  .25 
judge  superior  court's  certifi- 
cate of         .            .  21,  25 
Judgment  of  the  court  below              .-      27 
Remittitur  .            .            .             .  27 
Supersedeas      ,            .            ,            .26 

TAX. 

County-tax,  act  of  1835  made  general  673 
amount  of,  on  shows  of  each  descrip- 
tion          .             .            .             .671 

certificate  to  jurors,  clerk  to  issue    .  670 

certificate  to  showman    .             .  672 

certificate  to  showman,  clerk's  fee  672 

clerk  pay  money  to  Co.  treasurer  672 

county  treasurer  must  pay  .            .  670 

collectors  must  collect    .            .  670 
collector's  pay           .             .             .671 

complaint  on  oath  against  property  672 

corporate  powers  saved   .             .  672 

collectors  give  bond              .            .  671 

extra,  levied  and  how  collected       .  670 
must    be    recommended    by 

grand  jury  .             .             .  671 

fines,  how  appropriated        .            .  670 

fines,  how  collected         .            .  670 

how  fine  imposed  to  be  distributed  672 

how  appropriated            .            .  662 


Tax. 

municipal  laws  not  abrogated     .  672 

shov/  in  incorporated  town,  tax  to 

go  to  corporation  .  .  •     673 

showman  fined,  what  amount,  etc. 

670,  671 
violating  act,  penalty  for     .  .     672 

Tax-act  of  1804,  partly  repealed     .  646 

1804,  and  consistent  acts  per- 
petuated    .  .  .    653 
1804,  perpetuated       ,  .     645 
1850,  re-enacted  and  amend- 
ed          ..            .  667 
1852,  partly  adopted        .  662 
saves  city  of  Savannah           .     656 
1856,  amended      .             .  666 
Feb.  26,  1856,  repealed          .     666 
partly  repealed    .            ,           665 
made  perpetual          .             .661 
accounting     with     treasurer,    col- 
lector's duty          .             .             .     647 
additional  oaths  of  receiver        .           669 
agencies  of  foreign  banks     .             .     686 
agents  give  in  returns  and  pay  .  643 
amount  of  and  rate  of  assessment  .      660 
of  execution          .            .          651 
articles  to  be  returned,  explained    .     668 
attorney  of  non-resident,  how  pay       640 
when  again  liable      .             .     641 
bank  and  rail- roads        .            ,  661 
bank  stock,  highest  amount  return- 
ed             ..             .           651 
blank  digests  to  be  furnished            .     666 
bond  of  collectors,  where  recorded       664 
certificates  of  entries  made  evidence    665 
claims,  how  tried            .            .    646, 663 
to  property  levied  on,  allow- 
ed         .             .            .          663 
classifying  returns  .              .             .     660 
clerk's  duty  in  making  returns     644,  668 
fee,  in  case  of  defaulter          .     642 
of  inferior  court  receive  re- 
turns       .             .            644,668 
collector,   attendance  in    captain's 

district        .  .  .     640 

bond  and  take  oath       .     640,  667 

bonds,  amount  of,  recorded        662 

compensation  .  .     666 

•  demanding  more  than  lawful, 

penalty  for  .  .     642 

duty  .  .  .646 

enter  defaulters  in  book         .     667 
executing  prop'y,  when  liable 

to  forfeit     .  .  .650 

j^. /as.,  how  collected        .  662 

illegally  acting,  penalty  for      640 
how  and  when  give  bond  and 

security       .  .         640,  652 

oath  of      .  .  .  667 

search    out    defaulters    and 

double  tax        .  665,  667 

when  pay  over  money  .     664 

who  to  lay  insolvent  list  be- 
fore .  .  .666 
collect  lax,  who  must  proceed  to  6  48 
conveyances  to  avoid  paying,  void  641 
consistent  laws  continued  in  force  666 
commissions  to  receiver  and  collector    655 
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compensation  to  receiver  and  col- 
lector       .            .            .          657,  661 
comptroller-general  allowed  to  em- 
ploy counsel           .             .  668 
receipt  before  pay  to  receiver  647 
settle  up  business       .            .  664 
may  be  used          .            .  652 
deduction  in  favor  of  receiver  and 

collector           .            .            .  657,  661 

defaulters  double  and  treble  taxed  654 
give  in  to  inferior  court  .  642,644 

make  returns  to  clerk  inf.  ct.  645 

list  of,  made  out        .            .  647 

returns,  clerk's  fees          .  645 
defaulting  collector,  security  of,  not 

to  be  sheriff       .            .  649 

subject  to  25  per  cent.           .  652 

sheriff,  proceedings  against  651 

property,  double  tax              .  664 

digest  to  be  delivered  to  receiver  648 

when  to  be  returned               .  654 

returned  1st  August         .  663 

disputes,  how  settled            .            .  669 

double  assessed   .            .            .  648 

duty  of  comptroller               .             .  660 

errors  to  be  corrected,  by  whom  655 

estates  of  deceased  persons,    when 

relieved     ....  654 
excess  of  tax  remitted     .            .  647 
exceptions  in  returns            .             .  651 
execution    against    defaulting  col- 
lector  ...             .652 
executions  against  defaulting  banks  651 
for  county  tax      .             .  646,  652 
executor  or  adm'r,  when  must  pay  641 
expiration  of  time  for  receiving  re- 
turn, notice  of             ,            .  648 
express  companies     .            ,            .  668 
failing  to  make  returns,  what 

done  .  .  .668 

amount  of  executions      .  668 
failing  to  elect  receiver  or  collector, 

what  done             .            .             '  655 

false  returns,  double  tax             .  654 

four-fold,  inferior  court  remit           .  648 

repealed    .            .            .  648 

$400,000  to  be  raised  annually         .  662 
4th  and  5th  sects,  of  act  1850-1851 

continued              .            .            ,  661 

free  persons  of  color  hired  out  for  650 

taxable  .  .  .659 

governor  to  pay  for  printing  laws  669 

incorporated  banks  to  pay  .             .  650 

inferior  court  assess  tax  to  pay  jurors  663 

make  necessary  rules             .  643 

or  grand  jury  allow  insolvent 

list .  .  .  .664 

insolvent  list,  amount  allowed,  how 

stated  .  .  .666 

amount  of,  when  refunded  649 

collected,  how  paid    .            .  666 

executions  on        .            .  666 

how  allowed  .            .            .  648 

when  allowed     .  .            .  666 

insurance  companies  pay  1  per  cent.  667 

justice  of  inf.  court  not  to  be  coll'r  646 

justices  of  p .  make  returns  to  rec'  r  653 


Tax 


land  surveyed,  not  granted,  taxable  659 
laws,  digested,  printed  and  distrib- 
uted         .            .            .  669 
etc.  turned  over  to  successor  669 
priced  by  comptrollor-gen.  669 
levy  executions,  how  sheriff  must  651 
on  perishable  property,  how 
advertised  .             .            .  652 
limitations  of  action              .             .  641 
lottery,  manager  of,  what  to  pay  667 
lottery-tickets,  selling  without  au- 
thority       ....  667 
manner  of  making  out  digest      .  660 
mining  companies,  where  to  pay       .  663 
mistakes  corrected  by,  shown     . 
moneyed  and  stock  corporations  lia- 
ble .            .            .             .            .  659 
money  not  paid  over,  refunded     .  655 
collector  must  proceed  to  collect      .  654 
mortgagee  to  pay,  mortgagor  failing  641 
names  of  persons  garnisheed,  to  be 

returned     ....  665 

"no-fraud"  when  juries  find      .  667 

no  judicial  interference  allowed        .  642 

nominal  slave  taxed  $150            .  656 

non-resident  buying  goods,  to  pay   .  642 

not  collected  after  two  years      .  648 

on  foreign  banks,  how  collected       .  657 
one-twelfth   of  one   per    cent,    too 

much,  what  done               .             .  661 
overpaid  amount,  refunded  by  the 

State  .  .  .  .655 

payers,  oath  of    .             .             .  668 

penalty  for  neglect    .            ,            .  653 

how  recovered       .            .  641 

refusing  to  give  in     .             .  641 

personal  estate  defined    .             .  659 
persons  paid  in  one  county,  relieved 

in  another  .            .            .  650 
removing,  what  done        .  641 
plantation  sold  neglected  to  be  re- 
turned, execution  against              .  656 
poll-tax    ....  659 
preferred  to  all  other  liabilities        .  641 
previous  years,  how  collected      .  648 
process  from  treasurer,  sheriff  obey  642 
professional  tax         .            .             .  659 
property  exempted  from  taxation  659 
not  in  default — previous  ac- 
tion saved   .            .            .  645 
of  collector  all  bound,  and  se- 
curity   .            .             .  646,  648 
proviso  in  favor  of  recently  appoint- 
ed collector            .                         .  647 
rail-roads  failing,  penalty            .  668 
rate  per  cent,  increased        .            .  662 
how  assessed         .             .  660 
real  estate  defined    .            .             .  659 
receivers  for  each  county             .  639 
how  paid         .            .            .  640 
how  to  receive  returns  660 
oath  of    .            .            .    640,  669 
penalty  for  false  return          .  642 
receive  returns  until  digest 

made  on            .            .  640,  648 

subject  to  order  of  governor  640 

receivers  and  collectors,  election  of  639 
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Tax. 
receivers  and  collector's  duty           .  639 
duty  on  failure  to  make .  re- 
returns         .             .             .  660 
refunding,  by  county       .             .  656 
refusing  to  give  in  return,  receiver's 

duty            .             .             .             .  64t 
representative  of  deceased,  to  pay 

tax              .            ...  664 
returns  made  to  clerks  transmitted 

to  comptroller  and  collector  645 

must  be  digested        .            .  660 

must  specify  what             .  660 
rule  to  be  granted  to  compel  pay- 
ment          .            .                         .646 

securities  reimbursed       .             .  664 

sheriff  dispossess        .            .            .  647 

compensation,  in  certain  eases  649 

duty  of  execution  .            .  646 
failing,  how  proceeded  against 

646,  651 
give  possession   of   property 

sold  .  .  .642 

pay  over  money  or  lose  his 

fees.            .            .             .  649 
stallions  from  other  States     .  645 
slaves,  given  in,  not  evidence  in  in- 
dictment            .             .  656 
must  be  returned       .  656 
not  to  hire  their  own  time       .  656 
specie  funds  .            .            .             .661 
stallions,  amount  of,  on  .            .  645 
summons  of  garnishment     .             .  664 
where  returnable .             .  655 
supplementary  act   of  1852   adopt- 
ed .             .             .            .            .663 
time  allowed  collector     .            ,  654 
too  little  collected,  how  realized  656 
true  value  of  property  to  be  assessed  669 
upon  rail-roads            .              .  668 
what  property  subject  to  taxation  659 

Forms. 

Attachment  against  offender               .  673 

Bond  of  collector  to  collect  county  tax  671 

Collector's  notice  to  tax-payers           .  644 
Comptroller-general's  fi.   fa.   against 

defaulting  collector  .  .  644 
Execution  against  the  collector  .  653 
Form  of  garnishment  .  .  .  665 
Levy  on  land  .  ,  .  658 
Notice  (after  time  of  receiving  returns)  645 
Oath  of  receiver  of  tax-returns  ,  657 
Oath  of  tax-collector  .  .  657 
Oath  of  tax-payer  .  .  .  657 
Proceedings  against  shows  without  li- 
cense           .            .            .  613 

under  act  of  1825    .          .  652 

Keceiver  of  tax-return  s  notice            .  643 

tax-returns  notice  (default- 
ers) .  .  •  .  645 
Return  by  the  sheriff  .  .  .  658 
Sheriff's  advertisement  .  .  658 
Show  license  ,  .  .  ,  673 
Tax-collector's  bond  .  .  643 
Tax-collector's  fi.  fa.      ,           .          .  658 

TENEMENTS.     [See  Lands  or   Tenements.  [ 


TESTATOR,     l^ee  Executor,  Sfc.} 

TESTIMONY. 

act  of  1806  revived  .  .     103 

*  1806  revived  and  amended        104 
1847  amended  .  .     Ill 

1847  extended  to  city  courts      111 
act  of  notary,  failing  to  file        ,  117 

must  be  filed        .         .  .117 

congress        .  .  118,  119 

affirmation,  valid  .  .  102 

answer,  made  evidence        .  .110 

answer,  party  failing  to,  may  be  at- 
tached ,  .  .  110 
attestations,  originals  to  be  account- 
ed for          .            .             .     116 
shall  be  evidence              .  116 
certificate   of  notary  public,   made 

evidence  .  .  .  117 

continuance  allowed  .  .111 

convicts  exarnined  on  commission        102 
commission,  how  returned  .  107 

issued  in  blank  .  .     106 

costs    superior  court,   collected  as 

usual  .  .  101 

refunded  to  county  treasury       101 
de  bene  esse,  when  allowed  .  103 

deed  or  grant,  not  withheld  from 

jury  .  .  .  .115 

defaulting  witnesses,  liable  for  dam- 
ages .  .  .  .97 
defendant  refusing  to  appear,  answer 

stricken  out      .  .  .  113 

deputy  clerk,  acts  of,  made  valid  116 

secretary   of   state,  acts    of, 

made  valid     .  .  116 

discovery  at  common-law  .  106,110 

evidence,  application  to  judge  .     106 

blacksmiths' &c.,  books  made    118 

commission  to  take  .  106 

certified  copies  from  executive 

department  .  .     120 

judge's  order  to  issue  com- 
mission .  .  106 
mode  of  perpetuating  .  106 
official  bonds  shall  be  .116 
of  notary  may  be  had  .  117 
oral,  admissible  to  prove  fraud  117 
oral,    inadmissible    to   prove 

deed,  &c.  .  .  117 

physician's,  &c.,  books  made     118 
retrospective  operations        .     118 
tax  collector's  deed,  how  ad- 
mitted   .  .  .  118 
fees  of  commissioner  and  clerk         .     107 
females  examined  by  commission         103 
force  of  testimony  taken  by  com- 
mission            .             .             .          107 
indorsement  may  not  be  proven           116 
interrogatories,  certain  witnesses,  re- 
sident, examined  by         .            .     102 
interrogatories  may  be  crossed              107 
non-resident  witnesses  exam- 
ined by        .            .            .     102 
legislation    of   other    States,    how 

proven  .  .  .  .118 

opposite  party  to  have  notice  of  com- 
mission     •  .  .  ,    107 
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Testimony. 

order  by  the  judo^e           .             .  110 
papers  must  be  tiled  away  with  com- 
mission            .            .             ,  ,  101 
parol  evidence           .            .            .  100 
party  failing  to  appear,  continuance 

allowed             .            .            .  112 

parties  may  be  examined     .            .  112 

party  may  be  subpoenaed            .  Ill 

may  file  bill   .            .            .  110 

must  answer  fully            .  112 

plaintiff,  non-resident,  how  served  111 

party  not  to  be  witness  for  himself  113 

present  to  testify       .  .112 

refusing  to  attend            .  112 

removing,  Avhat  may  be  done  112 

witnesses,  where  a  county  is  112 

parties  brought  into  court          .  112 

perjury,  if  affirmation  false               .  102 

plaintiff  refusing  to  appear,  cause  to 

be  dismissed     .             .             .  113 
physicians  and  school-teachers,  priv- 
ilege of       .             .             .             .  1 13 
records  (A.  &  B.)  legalized          .  115 
and  exemplifications  of  office- 
books,  Iiow  proven       •  119 
reference  without  seal,  a  sealed  in- 
strument   .             .             .             .117 
religious  opinions  no  bar  to  com- 
petency            .            .            .  101 
scroll,  without  reference,   a  sealed 

instrument             .             .             .  117 
sheriff,  official  acts  of,  made  valid  116 
'single   witness,    evidence    by  inter- 
rogatories        .            .            .  106 
subpoen  I,  clerk  must  issue                .  97 
Duces  tecum             •             .  99 
Duces  tecum,  how  served          .  99 
judge  net  required  to  sign  99 
signed  by  clerk  sufficient       .  99 
witness,    failing    to    attend, 

penalty              .             .  99 
witness  may  free  himself  from 
liability      .             .             .99 
suit  or  answer  to  be  dismissed,  when  112 
defence  may  be  dismissed      .  110 
taken  down  and  filed      .             .  112 
time  to  answer,  allowed       .             .111 
vacation,  order  of  judge  in          .  110 
weight  of  testimony,  jury  to  deter- 
mine          .             ,             .             .112 
witness,  attendance  till  discharged  98 
certain,   examined    by  com- 
mission       .            .            .104 
claiming  too  much           .  98 
failing  to  attend  commission- 
ers, what  may  be  done  .  104 
punishable  for  contempt  105 
order  of  judge           .  104 
fees,  enforcing  payment  of    .  98 
female,  refusing  to  appear  103 
in  causes  without  the  State, 

entitled  to  pay .             .  109 
in  this    State   to   testify  in 

another       .            .             .  108 

liability  of             .             .  98 
non  resident,  commission  shall 

issue            .            .            .  lo7 


Testimony. 

witness,  non-resident,  testimony  hov/ 
secured 
refusing,  may  be  examined  in 

his  own  county 
refusing  to  testify  in  another 


98 


108 


State 

108 

State's,  to  be  paid 

100 

superior  conrt  paid,  whether 

conviction  or  not 

101 

two  only  to  material  point    . 

98 

writ,  what  must  express  . 

97 

how  served     . 

97 

proof  of  service    . 

97 

Forms. 

Affidavit  of  party  applying  for  com- 

mission 

lOP. 

for  commission  to  take  evi- 

dence in  another  State 

109 

on  back  of  subpoena 

98 

of   State's  witnesses   for   at- 

tendance upon  court 

101 

of  witness  to  the  subpoena 

100 

Answers  to  cross-interrogatories 

114 

direct  interrogatories 

114 

Application   of  party    where   watness 

resides  out  of  the  State  . 

107 

Cross  interrogatories    . 

114 

Direct  interrogatories 

114 

Form  of  affirmation     . 

102 

Interrogatories — commission 

113 

Order  of  judge  or  justice,  of  time  to 

return  answer 

111 

where  witness  fails  to  appear 

105 

where  witness  resides  out  of 

State 

108 

Party's  affidavit  .         . 

105 

Records,  clerk's  certificate 

118 

clerk  of  inferior  courts'   cer- 

tificate 

119 

judge's  certificate 

120 

justice  of  inferior  court's  cer- 

tificate 

119 

testimonial  by  governor  . 

120 

Subpoena          .... 

98 

duces  tecum 

100 

of  judge 

109 

THOMPSONIAN  PHYSICIAN. 

sician.l 

USURY.     \^QQ  Interest,  S(c.-^ 


[See  Phy- 


VERDICT,  JUDGMENT,  APPEAL, 
act  of  1822,  sec.  3d,  repealed  . 
appeal   allowed,  inability  of  party 
to  pay  costs,  etc. 
certiorari  allowed   to  certain 

persons 
damages    against     appellant 

only,  and  his  security  . 
frivolous,  damages  for 
from  court  of  ordinary    , 
judgment  how  entered  up 
notice   of,  given,  to   adverse 

party     . 
one  of  several  parties  may    . 


129 

123 

122 

122 
121 
122 
123 

123 
122 
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Verdict,  Judgment,  Appeal. 

appeal,  party  dying,  representatives 

may       .  .  •  122 

party  making,  must  pay  costs 

and  give  security  .  .     121 

security's  remedy  against  ap- 
pellant     .         .  .    _       122 
attorney,  liability  of,  for  costs   in 

certain  cases  .         .  •     121 

damages,  interest  not  allowed  as  121 

disputes  between  defendants  not  to 

delay  plaintiff  .  .  125 

endorsers,  bank  notes  excepted        .     116 
notice  to,  unnecessary      .  126 

on   same  footing  as   securi- 
ties 126 
paying  off  note,  have  control 
against  maker,  &c.,  if  not 
interested   .             .             .     127 
execution,  paid  off  by  defendant  129 
judgments    and    executions    trans- 
ferred   .            .            .129 
against  endorser        .            .     127 
all  defendant's  property  bound 

to  discharge       .  .  128 

bona  fide  property  conveyed 
before,  not  to  be  levied 
on  131 

certain,  and  executions  revived  129 
certain,  declared  dormant  129 

confessions     of,    when     and 

where  made  .  .       121 

dormant,  how  revived    .  130 

execution  to  follow  .       127 

former,  in  action  of  trespass, 

no  lien      .  .  .129 

how  property  bound  upon  ap- 
peal     ...  128 
for  amount  of  verdict           .       130 
of  the  several  courts  of  equal 

dignity  .  .  128 

property  of  defendant,  how 

bound        .  .  .128 

stay  of  execution  .  121 

successive  may  be  had         .       130 

to   be   considered  of  equal 

date  129 

mis- trial,  jury  to  be  fined         .  121 

security,    discharged,  if    note    not 

sued  for  in  3  months        .       127 
failing    in    special    defence, 

what  may  be  done      .  126 

may  require  collection         .       126 
on  stay  and  appeal,  to  have 

control  of  ^.  fa.  .  124 

paying    off  fi.   fa.  to   have 

control  .  .  126 

proof  of  being,  judgment,  &c. 

to  be  entered  up  .       125 

right  of  .  .  .  125 

to  be  proved  .  .       126 

special  defence  made  by  securities        125 

stay  of  execution,  security  on,   to 

have  control  of  j^.  fa.      .  .       125 

verdict  and  judgment    .  .  121 

appeal  against,  allowed,       .      121 

in  trespass    or    trover,  how 

changes  property        .  129 


Verdict  Judgment,  Appeal. 

Fopins. 

Affidavit  of  the  party 

Appeal  Bond  . 

Judgment . 

Judgment  against  an  executor  or  ad- 
ministrator, where  the  plea  of  plem 
administravii  is  sustained 

Judgment  quando  acciderint 

Notice  by  the  representative 

Notice  to  officers        .  .  .     X28^ 

Special  defence  by  security 

Stay  bond 

Transfer  of  execution 

VICE  .  .  .  .       49{ 

WARD.     [See  Administrators,  Guardian, 

WEIGHTS,  MEASURES,  &c. 
below  standard,  penalty  for  selling 

clerk's  fees  for  marking  .  ODl 

marked  by  clerk  of  inferior  court  551 

new  counties  supplied  with  standard  553 

no  deduction  from  standard  allowed  551 

notice  given  as  to  standard  .  552 

penalty  using  other       .  .  552 

proclamation  as  to  standard  .  552 

procured  for  each  county  .  552 

standard  of  U.  S.  adopted  .  .  552 

governor  to  procure       .  582 

violating  statute,  penalty  $500      .  551 

WILL,  CODICIL.  CAVEAT. 

act  of  1852,  published        .             .  757 

appeal  saved      .            .            .  763 
after-marriage    or  after-born  child 

revokes  will        .         »  .            .  TSG 
cannot  be  changed  by  nuncupative  762 
caveat  where  tried        .             .  754 
evidence  of  partv  dying  out  of  coun- 
ty                  "  754 
credibility  of  witness          .            .  762 
how  revoked      .            .            .  757 
intestacy  declared  .             .             .  756 
judgments  and  orders  binding  763 
legacies  in  certain  cases  not  to  lapse  756 
legatee    competent  witness,    if  re- 
ceived legacy  .            .  762 
'     competent  witness,  but  legacv 

void  .  .  .762 

limitations  in,  how  construed  .  763 

nuncupative,  their  requisites          .  759 

excepted              .            .  757 

of  certain  persons  excepted             .  762 

original  must  be  transmitted    .  754 
party  dying  out  of  county,  probate 

of,  how  made       .            .             .  754 

personal  property,  how  executed  756 

personal  property,  probate  of          .  757 

subsequent  iudgments,  etc.  legal  763 

22d  and  23d,  ch.  2  ch.  10          .  762 

Forms. 

Affidavit  of  witness  (on  back  of  will)       760 
Caveat       ....  754 

Codicil  .  .  .  .758 
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Will,  Codicil,  Caveat. 

Form  of  nuncupative  will 

Issue    . 

Judgment 

Letters  Testamentary 

Notice  by  the  court 


759 
755 
756 
761 
760 


Will,  Codicil,  Caveat. 

Order  .... 

Order  by  the  court 

Written  will  .  .  . 

WOKSHIP.      [See  Religi&us  W&rshif.] 
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761 
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,:  ..JNATURALIZATION  LAWS. 

Alien's  country  at  war  with  United 

States,  cannot  be  admitted  797 
dying  after  declaring  widow 

and  children  citizens          .  797 
may  become  citizens  on  cer- 
tain conditions       .             .  796 
children  who  are  citizens           .  797 
conditions     ....  796 
consent   of   legislature    in  certain 

cases  .  .  .  .  797 

declaration  .  .  .  796 

recorded  .  .  .  796 

district  court        .  .  .  797 

five  years'  residence  in  U.  S,  .  796 

good  moral  character      .  .  796 

how  admitted  without  declaration 

of  intention     .  .  .  796 


Naturalization  Laws. 

minors  arriving  at  the  age  of  21 

years,  how  admitted 
one  year's  residence  in  State 
renounce  all  foreign  titles     . 
renunciation  must  be  recorded 

Forms. 

Affidavit  of  character  and  residence    . 
Certificate  of  the  clerk,  intention   . 

renunciation  of  title 
Judgment  of  the  court 
Oath  of  allegiance  and  fidelity 

intention 
Petition  for  naturalization 
Renunciation  of  title  of  nobility    . 


CONSTITUTION  OF  THE  STATE  OP  GEORGIA 

OF  THE  UNITED  STATES 
RULES  OF  PRACTICE 

SUPREME  COURT    . 

COMMON  LAW    .... 

EQUITY  .  .  . 


796 
796 
797 
797 


799 
798 
801 
800 
799 
798 
798 
800 


802 
813 

823 
823 
827 
838 


